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A BILL FOR

An Act relating to judicial review of commerce commission
actions pursuant to rate regulatory powers over public
utilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

crB- 169 12/72
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Section 1. Section four hundred seventy-six point thirteen
(476.13), Code 1977, is amended tc read as follows:

476.13 JUDICIAL REVIEW.

1. Judicial review of actions of the commission may be
sought 1n accordance with the texrms of the Iowa administrative
procedure Act. XNotwithstending-the-terms-of-gasd-Aces;-peetvion
for-judiciat-roaview-may-be~fited~-in-tne~-distrrec-court-of
any-eotnty-waerein-tne-order-ef-the-commiaston-oxr-3eme-parte
thercef-ta-eco~take-affeces

2. Notwithstanding the terms of the lowa administrative

procedure Act, when such acticn is oursuant to rate regulatorv

powers over vublic urilities, the agency action shall not

be subjcet to judizsial review until ell acency remedies have

been exhaucted ancé a decision orescribing rates has been

Egndered.

3, Kkotwithstanding the terms of the Iowa administrativae

Procecurs Aci, vroceedinys for judicial review 0 COMI1$8:ion

actlon pursuant to rakte requlatorv nowers over public utilitses

snall b> inittiated Ly filing a poticion for judicial review

with the Suoroeme Cours o0f Iowa.,

e Towa adminlstrative

rr

i, Netwititstarding the terms of

> ACY, no court ¢ this state snall have jurisdictlgn

N
procecure S oo, nr = 2

D Teview v acktlio; reunnt to rata regulatory wowsis of
——— ——— ——‘——.—-——.———.—&—-— =
the commisSelon or o Impese 3 stay thereofl, or foStrain or

Interierye with ths commlsTion in the performance oi 1ts

official dunies, cept for the Sunroeme Court to tho extont

X
specificd by this chapter ang by the judicial vevicw provisions

Al

of the Iowa administrative procedure Act which do not coafllict

with this scction.

Sec. 2. Sect:ion seventeen A point nincteen (17A,19), sub-
section one (1), Code 1977, is amended to read as follows:

i« A pcrson or party who has exhausted all adequate admin-
istrative remedies and who is agarieved or adversely affected
by any final agency action 1s entitled to judicial review

thereof under this chapter. When agency action is pursuant

-1~

Fos . Navar 4,




Lo rate regulatory powers over publre-deirlities-or common
carriers and the aggrievement or adverse effect is to the
rates or charges ¢f a pubdize-ueidiey-or common carrier, the
agency action shall not be final until all agency remedies
have been exhausted and a decision prescribing rates which

» satisfy the reguirements of those provisions of the Code has
pecn rendered. A preliminary, procedural or intermediate
acency action is immedrately reviewable if all adeguate
administrative remedies have been exhausted and review of
the final agency action would not provide an adequate remedy.
If a declaratory ruling has not been rendered within thirty
days after the filing of a petition therefor under section
17A.%, or if the agency declines to issue such a declaratory
ruling after receipt of a petition therefor, any administrative
remedy avallable under section 17A.9 shall be deemed 1nadeguate
or exhausted.

Sec. 3. This Act ic effective July 1, 1979,
EXPLANATION
This b1ll provides tha: judicial review of lIowa commerce

commisslion actions pursuaht to rate-regulatory powers over
public utilities may be had only in the supreme court.
Exlsting review of such commission acticns by the district

courts is abolished. Judicial review procecdings before the

supreme court would be conducted pursuant to the Administrative

Procedure Act. The bill 1s proposed by the commerce commission
for the purpose of eliminating multiple appeals in rate cases,
thereby expediting the appeal process and saving time and

money for both the state and utility customers,
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