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-l'i-c A BILL FOR 
I An Act relating to indemnification and defense of employees 

2 of the state in cases arising under federal or state 

3 constitutions, statutes or regulation and making the 
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Act retroactive. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE F!LE 383 

Amend Senate File 383, as passed by ~~e 
Senate, as follows: 

1. ?age l, by striking everything after the 
enacti~g clause and inser~ing in lieu thereof the 
follo1•ing: 

"Section l. Chapter t·,;enty-five A. (25A), Code 
1977, is amended by adding the following new section: 

N:E:\-i SECTICN. EMPLOYEES DEFENDED k'lD I!iDE!1NIFED. 
The state shall defend and, e;<cept in cases of mal
feasance in office or willful and wanton conduct, 
shall :..n.damrti:fy and hole. har:nless any e.'tl:?10yee of t:"'le 
state agaL~st ~~y claim as defined in section twenty
five A. ?Oint t·,;o (25A.2), subsection !:ive (5), para
graph b, of ~~e Code, includL~g c1a~~ a=ising under 
the ccnstitution, statutes, o= rules of ~~e United 
States or of ~~y state. 

Sec. 2. Sec~ions t~enty-five A point t~enty-cne 
(25A.2l) and twenty-five A point twenty-two (25A.22), 
Code 1977, are repealed. 

Sec. 3. The provisions of section one (1) of 
this Act are retroactive to July 1, 1975." 



S.F. 3 ~ 3 H. f. 

1 Section 1. Section twenty-five~ point two (25A.2), suh-

2 section five (5), Code 1977, is amended to read as follows: 

3 S. "Clair:t" means and includes: 

4 a. Any claim against the state of Iowa for money only, 

5 on account of damage to or loss of property or on account 

6 of personal injury or death, caused by the negligent or 

7 wrongful act or omission of any employee of the state while 

8 acting within the scope of ll:i:s office or employment, under 

9 circumstances where the state, if a private person, would 

10 be liable to the claimant for such damage, loss, lnjury, or 

11 death. 

12 b. Any claim against an employee of the state for money 

13 only, on account of damage to or loss of property or on account 

14 of personal injury or death, caused by the negligent or 

15 wrongful act or omission, except eH-ae~ in cases of mal-

16 feasance in office or willful and unauthorized injury to 

17 persons or property, or willful and wanton conduct, of any 

18 employee of the state whi lc acting within the scope of 11:i:s 

19 office or employment. 

20 c. fu'Y claim as defined in paragraph b of this subsec-

21 tion arising under the constitution, statutes or rules of 

22 the United States or any state. 

23 Sec. 2. Section twenty-five A point twenty-one (25A.21), 

24 Code 1977, is amended to read as follows: 

25 25A.21 OFFICERS A..t'ID E.'lPLOYEES DEFENDED AND INDEHNIFIED. 

26 The state shall defend aHy-em~~eyee-ef-~11e-s~a~e,-wlle~her 

27 e±ee~e6-er-a~~e:i:n~ed and, e~ee~~-:i:n-eaees-e£-ma±ieasanee-~H 

28 eff~ee7-w±±±f~l-ane-Mna~~he~±~eo-±H;~r1-~e-~ersens-er-~re~e~~y, 

29 e~-w±l~fHl-aHa-wan~en-eena~e~, shall save-ha~m±ess-aHe 

30 indemnify stieh-em~~eyees and hold harmless any employee of 

31 the state against any ~er~ claim~ er-eemaHe7-whe~he~-~reHn6~ess 

32 er-e~herw±se7-ar±s±n~-eti~-ef-an-a±±e~eo-ae~-e~-em±ss:i:en-eeeHr-

33 r±n~-w:i:~h±n-~lle-see~e-e£-~he±~-em~lermen~-ef-dti~±es as defined 

34 in subsection flve (5) of section twenty-five A point two 
35 (25A.2) of the Code. 
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S.F. Jg 3 H.F. 

1 Sec. 3. Section twenty-fJ.ve A point twenty-t>vo (25A. 22), 

2 Code 1977, 1s repealed. 

3 Sec. 4. This Act 1s retroactive to July 1, 1975. 

4 EXPLANATION 

5 This bill provides that the state shall defend and indemnify 

6 and hold harmless any employee of the state against any claim 

7 arising under the Constitution, statutes or rules of the 

8 United States, except l.n cases of malfeasance in office, 

9 willful and unauthorized injury to persons or property, or 

10 willful and wanton conduct of any employee of the state, while 

11 acting within the scope of office or employment. 

12 The bill repeals section 25A.22 of the Code pertaining 

13 to actions in federal court since such actions are covered 

14 by this bill under the definition of "claim". Presently, 

15 25A.22 appears to apply only to actions commenced in federal 

16 court under section 1983, title 42 United States Code, against 

17 the employee for acts of the employee while acting in the 

18 scope of employment. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-2-

LSB 15535 
rl/jw/5 

~;" (, ! : -,-:•- I • • 



H-4215 
.1. 
2 
3 
4 
5 
6 

SENA'!'E FILE 383 

&~end ~~endment H-4164 to Senate File 383, 
as passed by the Se~ate, as follows: 

l. Page 1, by striking lines 17 through 19 
a~d inse=tinc in lieu thereof the follow~ng; 

"Sec. 2. ""'sec~ion twen~y-five A point twenty
one {25A.21), Code 1977, is repealed." 

r:-~215 FI~ED 

!-:AY 17, l97i 
JESSE of ?olk 

~ouse Arnen~"ent to Senate File 383 

S-3690 
k"'!lend Se:1ate File 383, as passed by ~he Senate, as 

2 follows: 
3 1. Page l, ·by s~rik.ing everything after the 
~ e~acting cla~se ~id i~sertinc in lieu t~ereof the 
5 following: ""' , 
6 "Sect-ir .• P\ l. Cha ........ o ..... t••'e,~·v-=.;PQ ~ (-;-:-- \ c"~;:l --'-'•~- .;,• !-'"-"-- N •·'-- ..._.._.j.._. .,. --~~1/ '-''-'-

: 19771 iS a;ne:1C.ed by acc.:.r.~ t~e ::cll:J~.'Ii!:g !1e\ .... SeC":iC_n: 
2 ~i.E~·; SEC':::=:·:. E~·:?i.OYI.:!::S D~r-2-::~:n;o .~~:) I~JDE~·~::I~D. 
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?~e s~a=e shail de::end a~d, ex~ept i~ ca3es o~ ~al
~easa~ce i~ o~~ice o= wil~~~l and wa~~o~ =~~2uc~, 
shall i!1C.e~"'l.::y a::C. holC. har:7:less a::y e~?loyea of ~he 
s'ta~e agai.~s~ a:1y clai::l as defined i.:1 secti.o:--. twe~-:..~·
five ~ .. poi:-1": t.· ... ·o (25A. 2~, su.:,sec~io:-. ::ive (5} I 

-a-a~-a-.L...-...... ,......~ .-;..,e "ode ;,.....~""'uc"'nc "'a;-~ a-~- ...... ,..,~ ... ~..::; ...... ~.~ '::- ::J~·.o.Jf --:.:.... '-•l "- 1 .!.~: ....... ~ _;._~~ ,.__._ ..l..h.~ --~.i.•'': ............. __ 

~~e Co~s~~~ut~o~, s~at~tes, o= =ules of ~~e U~i~ed 
Sta~es o= of a~y state. 

Sec. .c:. 

T~e p=cvisic~s c~ sec~io~ cne 
.:.9 7 5. ,, 

~ ............. ~ _,_ .. __ _ 
?~C£:'..-~2 ?~C~·: -:::£ ::c:.:.s2 .::-.J:;-:v .:..:..J...J~..; 

i-~; y 1 9 1 19 7 7 /~~~..>.1/9(?1 /73b) 
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SE:li\TE f'IU-: 383 

At\ l\C'"i: 

RELATING TO It\DF.i-l!<IFlCATION ,'\;.;D DEFE1lSf: OF E:-lPLOYi:F;S OF THE 

STATE II: CASES ARIS IilG Uc<DER FEDEAAL OR STiiTE CONSTITU

TIO!iS, STi\TUTES OR REGULATIOt: AND 1-!AKING T!Ir: ACT RETRO

ACTIVE. 

BE IT EKACTED BY Tl!E GE:IERAL ASS£1.1BLY OF THE STi\TE OF IOWA: 

Saction 1. Chapter twenty-five A (25A), Coda 1977, is 

amended by adding the following new section: 

:-IE\'1 SECTIO:L E~IPLOYEES DEFE~DED AND I:<DHU<IF!f:D. The 

state shall defend and, except in cases of malfeasance in 

office or t-1illful and wanton conduct, shall indermify and 

hold harmless any employee of the state against any claim 

as def1ned in section twenty-five A po1nt two (25A.2), 

subsection five (5), paragraph b, of the Code, including 

claims arising under the Constitution, statutes, or rules 

of the United States or of any state. 

Sec. 2. Section twenty-fl.vc A point twenty-one (25A.21), 

Code 1977, is repealed. 

Sec. 3. The provisions of section one (1) of this Act 

are retroactive to July 1, 1975. 

ARTHUR A. ~EU 

President of the Senate 

DALE t'l. COCHRA!l 
Speaker of the House 

I hereby cert1fy that this bill or1ginated in the Senate and 
1s known as Senate File 383, Sixty-seventh General Assembly. 

Approved 

ROBERT D. RAY 
Governor 

/} STEVE!; C. CROSS 
Secretary of the Senate 


