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A BILL FOR

An Act to make technical corrections and to cla: . fy language

1

2 in the adoption laws and the termination of parental rights
3 laws, and to permit waiver of investigations 1in cases of

4 adoptions by stepparents or relatives, to allow an investi-
5 gator to make 1nvestigations for interstate or interagency
6 placements, to change the time for giving notice of an

adoption hearing from sixty days to twentv days before the

8 hearing date, to eliminate the reguirement for formal notice
9 to the department and to the petitioner and the petitioner's
10 spouse, to give the court discretion in the matter of opening

11 records to an adult adopted person who has an adopted minor

12 sibling, to codify provisions relating to access to adoption
13 records which were passed by the 1976 session of the general
14 assembly, to provide that consents to adoption obtained prior
15 to January 1, 1977 shall be unaffected by the termination

16 requirements which became effective on that date, to eliminate
17 the requirement 0f "disinterest” on the part of persons

i8 witnessing releases of custody, and to state two new grounds

1 for termination of parental rights.

20 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0OWA:
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Section 1. Section six hundred point two (600.2),
subsection two (2), Code 1977, 1s amended to read as follows:

2, "Investigator" means a natural person who is certified
or approved; by the department as being capable of conduct-
ing an investigation under section 600.8.

Sec. 2. Section six hundred point three (600.3), sub-
section two (2), Code 1977, is amended by striking the subsec-
tion and inserting in lieu thereof the following:

2. An adoption petition shall not be filed until a ter-
mination of parental rights has been accomplished except in
the following circumstances:

a. The person to be adopted is an adult.

b. The parent's spouse is the adoption petitioner.

Sec. 3. Section six hundred point five (600.5), subsec-
tions four {4), five (3), and ten (10), Code 1977, are amended
to read as follows:

4., The name, residence, and domicile of any guardiansy
or custodianyer~guardian-ad-iitem-€fer of the person to be

adopted and the name, residence, and domicile of that person's

guardian ad litem if one is appeointed for the adoption

proceedings.

5. The name, residence, and domicile of the petitioner,
if this is not reguired to be stated under subsection 4 of
this section, and the date or expected date on which the per-
son to be adopted, if a minor, began or begins will begin
living with the petitioner.

10. When and where termination of parental rights pertain-

ing to the person to be adopted have has occurred, if ter-
mination was required under section 600.3.
Sec. 4. Section six hundred point eight (600.8), subsection
two (2), paragraph a, Code 1977, is amended to read as follows:
a. A preplacement investigation and report of the investi-
gation shall be completed and the prospective adoption peti-
Tioner approved for a placement by the person making the in-

© .etigation prior to any agency or independent placement of
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' 1 @ minor person in the petitioner's home 1in anticipation of
an ¢nsuing adoption. A report of a preplacement investigation

that has approved a prospective adoption petitioner for a

placement shall not authorize placement of a minor person
with that petitioner after one year from the date of the
report'’s issuance. However, if the prospective adoption

vetitioner is a stepparent or a relative within the fourth

oo B ¢ AV I L 7S T 8 ]

degree of consanguinity who has assumed custody of a minor

g person to be adopted, a preplacement investigation of this

10 petitioner and a report of the investigation may be completed
11 at a time established by the court or may be waivced as provided

12 in section six (6) of this Act. Aiae;-any-investigatien-ang

13 repert-raguired-under-thiu-subsection-may-be-watved-by-the
14 eonre—-if-the-progpective-adoeprien-petitioner—-su-g-atepparent
15 er-a-retative—to-the-persen-to-be-adepted-within-the-foureh
16 degrec-of-gonsanguiniey~
17 Sec. 5. Section six hundred point eight (600.8),

f" 18 subsections eight (8) and ten (10), Code 1977, arc amended
19 to read as follows:
20 8. Any person designated to make an investigation and

1 report under this sectlon may reguest an agency Or state

27 agency, within or withewe outside this state, to conduct a

23 portion of the investigation or the report, as may be

24 appropriate, and to file a supplemental report of such

investigation or report with the court.
29 In the case of the adoption of & minor person by a person

domiciled or residing in any other jurisdiction of the United

%)
i

States, any investlgation or report regquired under this section

e
o]

which has been conducted pursuant to the standards of that

[
el

7 _ther jurisdiction shall be recognized in this state.

16. ~ = department or an agency or investigator may conduct

n, investigations required for an interstate or interagency
Alacement,

lection six hundred point eight (600.8), Code

SISl b

. © 77, i amanded by adding the following new subsection:
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NEW SUBSECTION. Any investigation and report required

under subsection one (1) of this section may be waived by

the court if the adoption petitioner is a stepparent of or

1s related within the fourth degree of consanguinity to the
nerson to be adopted.

Sec. 7. Section six hundred point eleven (600.11),
subsection two (2), Code 1977, 1s amended to read as follows:
2. At lecast sixey twenty days before the adoption hear-
ing, a copy of the petition and its attachments and a notice
of the adoption hearing shall be given by the adoption

petitioner to:

a. A guardian, guardian ad litem 1f appointed for the

adoption proceedings, and custodian of, and any person in

a parent-child relationship with the person to be adopted.
b. The person to be adopted who is an adult.

er--Fhe-department

4 c. Any person who is designated to make an investi-

Jacion and report under section 600.8.

¢ d. Any ether person, other than the petitioner and the

soouse 0o:f the petitioning parent, who is required to consent

undex section 600.7.
A duplicate copy of the petition and its attachments shall

be mailed to the devartment by the clerk of court at the time

the petition is filed.

Sec. 8. Section six hundred point eleven (600.11), subsec-
tion three (3), Code 1577, is amended to read as follows:

3. A notice of the adoption hearing shall state the time,
nlace, and purpose of the hearing and shall be given-aeecord-

irg-te-the-apprepriate served in accordance with rule fifty-

six (56), subsection one (1), of the rules of civil procedure,

Proof cf the giving of notice shall be filed with the court
srior to the adoption hearing and-apereved-by-che-eoure-prier
-iscuenee-of-an-adeptior-deerce-under-geetion-668<43,

Acceptance of notice by the party being given notice shall

sa*isfv the rejuirements of this subsection.

-3-
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Sec. 9. Section six hundred point thirteen (600.13), sub-

o

segction one (1), unnumbered paragraph one (1), and subscctions
two (2) and three (3}, Code 1977, are amended to read as fol-
lows:

At the conclusion of the adoption hearing, the court either
shall:

2. An interlocutory adoption decree automatically be-
comes a final adoption decree at a date specified by the court
in the interlocutory adoption decree, which date shall not
be less than one hundred eighty days nor more than three
hundred sixty days from the date the interlocutory decree

[
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is issued. However, an interlocutory adoption decree may
be vacated seemer-tran prior to the date specified in for

it By-thRe-coure-for-good-cause-shewn to become final. Also,

the court may provide in the interlocutory adoption decree

L el = B v
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for further observation, investigation, and report of the

conditions of and the relationships between the adoption

Pt
~}

petitioner and the person petitioned to be adopted.

3. Execepe-as-enumerated-in-sdueseetton-2r-an—-interiocu-
torv-adestitan~deeras—vhali-have-+he-same-legat-effeet-aa-a
finmai-adeptien-deerees If an interlocutory adoption decree
is vacated under subsection 2, it shall be void from the date

[ e
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of issuvance and the rights, duties, and liabilities of all

Mo
oW

versons affected by it shall, unless they have become vested,

be governed accordingly. Upon vacation of an interlocutory
adoption decree, the court shall proceed under the provisions

AC IS B
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of subsection 1, paragraph "c'.
Sec. 10, Section six hundred point fifteen (600.15), sub-

~
o

section one (1), Code 1977, is amended by striking the subsec-~

L]

inserting in lieu thereof the following:
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o
t
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ca
. a. A decrece establishing a parent-child relationship
t

4 2y a court of any other jurisdiction in or outside the United
Jtates shall be recognized in tnls state.

' 5 b. A dccree kerminating & parent-child relationship which

-1l —
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is issued pursuant to due process of law by a court of any
other jurisdiction in the United States shall be recognized
in this state.

¢. A document certified by the department as being proper
evidence of termination of parental rights in a jurisdiction
outside the United States shall be recognized in this state.

Sec. 11. Section six hundred point sixteen (600.16),
subsection one (1), paragraph b, Code 1977, is amended by
striking the paragraph and inserting in lieu thereof the
following:

b. The adopted person, provided that person is an adult
at the time the request for information 1s made.

Sec. 12. Section six hundred point sixteen (600.16),
subsection two (2), Code 1977, is amended to read as follows:
2. The permanent termination of parental rights record

of the juvenile court under chapter 600A and the permanent
adoption record of the court shall be sealed by the clerk

of the juvenile court and the clerk of court, as appropriate,
when they are complete and after the time for appeal has
eXplred., All papers and records pertaining to a termination
of parental rights under chapter 600A and to an adoption,
whether a part of the permanent termination and adoption
records of the juvenile court and of the court or on file
with a guardian, guardian ad litem, custodian, person who
placed a minor person, or the department shall not be open
to inspection and the identity of the natural parents of an
adopted person shall not be revealed. However, an agency
irvelved in placement shall contact the adopting parents or
the adult adopted child regarding eligibility of the adopted
~hi:d for benefits based on entitlement of benefits or
ianeritance from the terminated natural parents. Also, the
«lerx of the court shall, upon application to and order of
thz court for good cause shown, open the permanent adoption
cecerd ¢f -he court for the adopted person who is an adult

2.1 reve-i the names of either or both of the natural parents.

D e
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A natural parent may file an affidavit reguesting that the
court reveal or not reveai the parent's name. 7The court shall
consider any such affidavit in determining whether there is
good cause to order opening of the records. If the adopted
person who applies for revelation of the natural parents'
name has a sibling who 1s a minor and who has been adopted
by the same parents, the court shaii may deny such application
on the grounds that revelation to the applicant may also
indirectly ané harmfully permit the same revelation to the
applicant's minor sibling. To facilitate the natural parents
in filing such affidavit, the department shall, upon request
of such parent, file an affidavit in the court in which the
acdoption records have been sealed.

Sec. 13. Chapter six hundred (600), Code 1977, is amended
by adding the following new sections:

XEW SECTION. The department may allow access to adeption

records held by it or an agency if:

a. The records were compiled prior to January 1, 1977;

b. The identity of the natural parents of the adopted
person 1s concealed from the person gaining access to the
records; and,

¢. The person gaining access to the records usces them
solely for the purposes of conducting a legitimate research
project or of treating a patient in a medical facility.

NEW SECTION. A termination of parental rights proceeding

or an adoption proceeding pending on January 1, 1977, or a
release of parental rights or affidavit of consent or consent
to adopt properly given prior to January 1, 1977 shall not
be affected by the provisions of chapter one thousand two
aundred twenty-nine {(1229), Acts of the Sixty-sixth General
Assenbly, 976 Session.

Sec. 14. Section six hundred A point two (600A.2}, sub-
section seven (7), Code 1977, is amended by striking para-
graph b.

Sec. 15. Section six hundred A point two (600A.2), sub-

-5-
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sections sixteen (16} and seventeen (17), Code 1977, are

amended to read as follows:

16. "To abandon a minor child" means to permanently relin-

guish or surrender, without reference to any particular person,

the parental rights, duties, or privileges inherent in the

parent~child relationship. The term includes both the inten-

tion to abandon and the acts by which the intention is

evidenced. The term does not require that the relingquishment

or surrender pé over a-ierg-e¥ any particular period of time.

17. "Independent placement" means placement for purposes

of adoption of a minor persen-by-a-perseni;-other-#han-an

ageney; in the home of a proposed adoptive parent r-antiei-
pation-ef-an-ensuing-adeptien by a person who is not the
proposed adoptive parent and who is not acting on behalf of

the department or of a child placing agency.

Sec. 16. Section six nundred A point four (600A.4),

subsection one (1), and subsection two (2), paragraph e, Code

1977, are amended to read as follows:

1. A parent shall not permanently alter the parent-child
relationship, except as ordered by a juvenile court or court.
However, custody of a minor child may be assumed by a step-
parent or a relative of that child within the fourth degree

of consanguinity or transferred by an acceptance of a release

of custody. A person who assumes custody or whe an agency

~hich accepts a release of custody under this section becomes,

upon assumption or acceptance, the custodian of the minor
child.

@. Shall be witnessed by two disknterested persons familiar

witih the parent-child relationship.

Sec. 17. Section six hundred A point four (600a.4),
subsection two {2), paragraph h, Code 1977, 1s amended by
striking the paragraph and inserting in lieu thereof the

following:

h. Shall state the purpose of the release, shall indicate

that 1f 1t 1s not revoked it may be grounds for termination,

-7=
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and shall fully inform the signing parent of the manner in

@

which a revocation of the releass may bc sought.

3

Sec. 18. Section six hundred A point four (600A.4), sub-

section three (3), Code 1977, is amended to read as follows:
3. Notwithstanding the provisions of subsection 2, an

agency or a person making an independent placement may assume

custody of a minor child upon the signature of the one living

parent who has possession of the minor child if the agency

Or a person making an independent placement immediately

petitions the juvenile court designated in section 600A.5

to be appointed custodian and otherwise petitions, either

[oad = BN < B« A N T T . S X

—

in the same petition or within a reasonable time in a separate

Pt
S

petition, for termination of parental richts under section

Lo
(V8]

600A.5. Upon the custody petition, the juvenile court may

pet
£~

appoint a guardian as well as a custodian. A-nersiynine

—
W

parent-may-pe-hAecard-on-the-eustedy-petition-av-the-hearing

-
Lo 2]

en-cermination-of-parcntati-rights-previded-in-section-600As6+<

—
~4

R Sec. 19. Section six hunéred A point four (600A.4), sub-

19 section four (4), Code 1977, is amended to read as follows:

20 4. A-parent-wheo-signs-a-release-ef-custedy-may-petition;
within-the-time-prier-to-the-hearing-oen-termination-ef-sarental
22 ¥rehtsy-6r-may-reguests-at-the-nearing-en~cermination-of

23 parcntat-rightsy-ehe-juvenile-coure-desrgnated-in-acetron

24 680AcS,-to-order-ehe-reteade-revekeds--If;-within-~nipeey-9ix

25 neuru-of-srgping-the-release-a-perent-petitions-+e-have-+he

26 retrease-revokedry-the-juvenize-eoure-shali-order-the-reicase

2; revoxedr-~Otherwrse,-the-javenrie-eourt-shalti-erder-she-reizasa
28 revoxed-oniy-dpeon-eiear-and-econvinerne-evidernce-thae-good

2 eagse-exRrse9-for-revoeattenr Either a pareni who has signec

>0 4 _release of custody, or a nonsigning parent, may, at ary

tim¢ prior to the entry ¢f an order terminating parental

rights, reguest the juvenile court designated in scction six

nundrad A point five (60CA.5) of the Code to order tha reve-

33
cztion of any relcase of custody previously executed by either
f" s parent. If such request is by & signing parent, and is within

-8
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ninety-six hours of the time such parent signed a releasc

of custody, the juvenile court shall order the rclease revoked.

Otherwlise, the juvenile court shall order the release or

rcleases revoked only upon clear and convincing evidence that

good cause exists for revocation. Good cause f£or revoca-

tion includes but is not limited to a showing that the re-
lease was obfained by fraud, coercion, or misrepresentation
of law ox fact which was material to its execution. In de-
termining whether good cause, other than fraud, coercion or
misrepresentation, exists for revocation, the juvenile court
shall give paramount consideration to the best interests of
the child and due consideration to the interests of the parents
cf the child and of any person standing in the place of the
parents.

Sec. 20. Section six hundred A point five (600A.5), sub-
section two {2), Code 1977, is amended to read as follows:

2. A petition for termination of parental rights shall

be filed with the juvenile court in the county in which the

guardian or custodian of the child resides or the child, the

natural mother or the pregnant woman is domiciled. However,

1if a juvenile court has made an order pertaining to a minor
child under section 232.33 and that order is still in force,
the petition shall be filed with that juvenile court.

Sec. 21. Section six hundred A point six (600A.6), sub-
sections one (1), two (2), four (4), five (5}, six (6) and
seven (7), Code 1977, are amended to read as follows:

. A termination of parental rights shall, unless provided
otherwise in this section, be e€ffeetnated ordered only after
notice has been served on all necessary parties and these
parties have been given an opportunity to be heard before

the juvenile court. A-Yneeegsary "Necessary party" zneiudes

means any person whose name, residence, and domicile %8 are
regquired to be included on the petition under section 600A.5,
subsection 3, paragraphs "a" and "b"z--Hewever;-a-Yneeesgary

party'-dees-net-ineiude except a natural parent who has been

._9_
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adjndieated-to-nave-raped convicted of having sexually abused

the other natural parent while not cohabiting with that parent

as husband and wife, thereby producing the birth of the child

degiynated—3in-92e€:on-6068A<-5;—aubseetron-37-paragraph-“al

who 1s the subject of the termination procecdings.

2. Prior to the service of notice on the necessary partics,
the juvenile court shall appoint a guardian ad litem for a
minor child if the child does not have a guardian er-guardz:
ad-t2tem or if the interests of the guardian er-guard:zar-aa
iteerm conflict with the interests of the child. Such quardian
ad litem shall be a necessary party under subsec+ion 1 of
this section.

4. A necessary party whose identity and location or 2ase
leearion address 1s known shall be served by-nret:ee-persenalily

delivered 1in accordance with rule fifty-six (56), subsection

one (1), of the rules of civil procedure or sent by reser:cted

certified mail restricted delivery, whichever is determined

to be the most effective means of notification. Such notice

shall be made served according to the rules of civil procedure

relating to an original notice where not inconsistent with
the provisions of this section. Nctice by-persenat-detivery

pursuant to rule fifty-six (56), subsection one (1), of the

rules of civil »rocedure shall be served not less than seven

days prior to the hearing on termination of parental richts.

Notice by restrieeed certified mail restricted delivery shall

be sent not less than fourteen days prior te the hecaring on
termiration of parental rights., A notice by restrieted cer-

tified mail restricted delivery which is refused by the

necessary party being noticed shall be sufficient notice to
that party under this section.

Acceptance of notice by the neccssary party shall satisfy

the reguirements of this subsection.

5. A necessary party whose identity i1is xnown but whose
location or iase-ieecatien address 1s unknown may be scrved

by published notice. Such notice shall be served accovréing

-10-




1 £© the rules of civil procedure relating to an original notice
» where not inconsistent with the provisions of this section. .
3 In addition to the requirements of subsection 3, such notice
¢ shall include only the name of the unlocated necessary party
5 being noticed. Notice by publication shall be published once
6 & week for two consecutive weeks, the last publication to
- be not less than seven days prior to the hearing on termination

g of parental rights.

g ¢. The juvenile court shall require that every reasonable
io effort is made to identify, locate, and notice an unidentified
-3 aré Or unlocated necéssary party. A reasonable effort to
-9 NOticCe th:s-reeessary such party shall not be by published
13 notice which includes the name of any identified necessary
14 Party. If the juvenile court reasonably concludes, upon a

s proper showing, that the ldentity and location of the necessary
16 Party has not been determined, the juvenile court shall, upon
proper findings and order entered of record, dispense with
1 ¢ NOtice to this necessary party. . ‘
19 7. Proof of service of notice in the manner prescribed
2g shall be filed with the juvenile court prior to the hearing
21 ©n termination of parental rights and-appreved~by-the-gu-

27 venitle-eodre-prier-to-issuanee-of-a-termination-erder-under
23 Scetton-686A<8.

24 Sec. 22. Section six hundred A point seven (600A.7), sub-
25 sections one (1) and two (2), Code 1977, are amended to read

26 as follows:

27 1. The hearing on termination of parental rights shall
28 be conducted in accordance ee with the provisions of sec-
29 tions 232.27, 232.28, 232,30, and 232,32 and otherwise in
30 accordance with the rules of civil procedure. Such hearing

» shall be neld mee-*ess no earlier than one week after the

32 ¢nild is porn.

33 2. Relevant information, including that contained in re-

34 ports, studies or examinations and testified to by interested

35 persons, may be admitted into evidence at the hearing and .

-11-
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relied upon to the extent of its probative value. When such
information is so admitted, the person spersering submitting
it or testifying shall be subject to both direct and cross-
eXxamination by a necessary party.

Sec. 23. Section six hundred A point seven (600A.7), Code
1977, is amended by striking subsection three (3).

Sec. 24, Section six hundred A point eight (600A.8), sub-
section seven (7}, Code 1977, is amended to read as follows:

7. A parent has been ordered to contribute to the suppoit
of the c¢hild or financially aid in the child's hirth and has
failed to do so without good cause. his-subseesion-shald
not-be-gconatruncd-se—aa-+o—state-a-greunda-for—termination

of-parentai-rightas-of-a-nencustediai-parent-if-thak-parens

aas-—net-been-ordered-+to-or-cannot~financtraltly-cenvribuse-te
the-guppere-ef-the-ehitd-er-atd-in-the-ehiidlia-pirehs

Sec. 25. Section six hundred A point eight (600A.8), Code
1977, is amended by adding the following new subsections:

NEW SUBSECTION, A parent does not object to the termina-

tion after having been given proper notice and the opportunity
to object.
NEW SUBSECTION. A parent does not cobject to the termina-

tion although every reascnable effort has heen made to
identify, locate and give notice to that parent as reguired
in section six hundred A point six (6060A.6) of the Code.

Sec. 26. Section six hundred A point nine (600A.9), Code
1977, is amended to read as follows:

600A.9 TERMINATION FINDINGS AND ORDER--VACATION OF ORDER.

1. Subsequent to the hearing on termination of parental
riaghts, the juvenile court shall make a finding of facts and
shall erder-thae-either:

a. %he Order the petition be dismissed; or,

b, ®@re-peeitian-ahodid-not-be-granted-at-shat-time;-—bus
that-eondicions-tndreating—tnat—the-chtid-is-in-need-of
ASStgeanee—existr—and-an-order—teo~-dhav-cffeesb-2a-iaaned

pursgant-te-seesien-232+33¢-6¥5 Find that the petition should

-12-
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not be granted but that the child is a child in neced of
assistance as defined in section two hundred thirty-two point

two (222.2), subsection thirteen (13} of the Code and that

an order shall be issued pursuant to section two hundred

thirty~two point thirty-three {232.33) of the Code; or,
c. @Pre Order the petition ke granted. The juvenile court

shall appoint a gquardian and a custodian or a guardian only.
An order Lssued under this paragraph shall include the finding
cf facts. Phis-finding-shali-ennmnerate-+he-faetual-pasiy
whiteh-+ndieates-shat-the-parenn-eniid-retationshiv-sheuid
pe-terminated-and-shati-opeerfy-how-ehis-£finding-appiies-ce
the-grounds-upen-which-¢ha-termination-is-erdered-

Such finding shall specify the factual basis for terminating

the parent-child relationship and shall specify the ground

or grounds upon which the termination is ordered.

2. If an order is issued under subsection 1, paragraph

"¢" of this section, the juvenile court shall retain jurisdic-

tion to change a guardian or custodian and to allow a
terminated parent to reguest vacation of the termination order
1f+

ar-~Phe the child is not on placement for adoption or a
petition for adoption of the child is not on files-and;

br-~-Phe-guardian-consenes-in-writing-to-the-vagatien,
The juvenile court shall grant the vacation request only if
it is in the best interest of the child.

3. A copy of any €+ndings-ef-fact-aré order made under
this section shall be sent by-the clerk of the juvenile court
to:

a. The department.

b. The petitioner.

¢. The parents whose rights have been terminated if they
request such copies.

d. Any guardian, custodian, or guardian ad litem of the
child.

EXPLANATION

-13-
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This bill makes corrective changes in the adoption laws
passed during the 1976 session of the General Assembly which
are codified as chapters 600 and 600A of the 1977 Code of
Icwa. The majority of the bill's sections are intended to

W M

o

clarify or correct present code language and make no

substantive changes in the law.
Supstantive changes in the bill include: An extension

of the waiver of lnvestigations in cases of adoption by s ep

W ~ O n

g parents and relatives to postplacement and background ..

10 tigations as well as to preplacement investigations; allswing

11 & certified or approved investigator to make investijyationn

12 for interstate or interagency placements; a change in the

13 time for giving notice of an adoption hearing from sixty to

14 twenty days before the hearing date; elimination of the

15 requirement for formal notice to the department and to the

16 pPetitioner and the petitioner's spouse; codification of

17 Provisions relating to access to adoption records which were
. 18 rassed by the 1376 session of the General Assembly; provision

19 that consents to adoption obtained prior to January 1, 1977

20 remain unaffected by the termination reguirements which beccome

21 effective on that date; elimination of the requirement of

22 "disinterest" on the part of persons witnessing releases of

23 custody; and the statement of two new grounds for termination

of parental rights.

LSE 11038
mr/jw/5
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SENATE FILE 363
-3435

Amend Senate File 363 as follows:

1. Page 1, by inserting aftexr line 13 the
following:

"For the purposes of this subsection, a consent
to adopt recognized by the courts of another
jurisdiction in the United States and ohtained from
a resident of that jurisdiction shall be accepted
in this state in lieu of a termination of parental
rights proceeding.”

W~ Wt N
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A BILL FOR

An Act to make technical corrections and to clarify language
in the adoption laws and the termination of parental rights
laws, and to permit waiver of investigations in cases of
adoptions by stepparents or relatives, to allow an investi-
gator to make investigations for interstate or interagency
placements, to change the time for giving notice of an
adoption hearing from sixty days to twenty days before .the
hearing date, to eliminate the requirement for formal notice
to the department and to the petitioner and the petiticner's
spouse, to give the court discretion in the matter of opening
records to an adult adopted person who has an .adopted minor
sibling, to codify provisions relating to access to adoption
records which were passed by the 1976 session of the general
assembly, to provide that consents to adoption obtained priox
to January 1, 1977 shall be unaffected by the termination
requirements which became effective on that date, to eliminate
the requirement of "disinterest" on the part of persons
witnessing releases of custody, and to state two new grounds
for termination of parental rights.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

ETEEEEEEEssseasee — Now Languadge
by the Senate
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Section 1. Scction six aundred point itwo (£00.2),
suvsection two (2), Code 1277, is amendced to rcead as follows:

2. "Investigator" mcans a natural person who is certified
Or approveds py tie department as pelng capable of conduct-
ing an investilgation under section ©00.d.

Sec. 2. Section six hundred point tinree (600.3), sub-
section two (Z2), Code 1377, is amended by striking tne subsec-—
tion and inserting in lieu tnereof the following:

2. An adoption petition snall not pe filea until a ter-
mination of parental rigats nas been accomplisned except in
the following circumstances:

a. Tne person to pe adopted is an adult.

L. 'Tae parent's spouse is tue acoption petitioner.

For the ourgoses of this subsection, a consent to acopt
recognized by the courts of anotaer jurisdiction in the Lnited

States and obtained from a resident of tnat jurisdiction shall

De acceEted in this state in lieu of a termination of Earental I

rights proceeding.

Sec. 2. Section six hundred point five (600.%), subsec-
tions four (4), five (%), and ten (13), Coue 1277, are amnended
to read as follows:

&. The name, residence, anda comicile of any guardians
Or custoalanyer-guardian-aa-zitem~fer of tne person to be

adopted and the name, residence, and domicile of tnat person's

guarcian ad litem if one is appointec for the adoption

proceedings.

5. Tne name, residence, and domicile of the petitioner,
if this is not required to we stated under suposection 4 of

tals section, and the date or expecteu date on whicn the per-

son to be adopted, 1i a ninor, began or kPegins will pegin

living with the petitioner.

10. When and where termination of parental rights pertain-
ing to the person to oe auopteu nave nas occurred, if ter-
mination was required under section 690.3.

-

Sec. 3., Section six hundred point eignt (90.8), subsection

CPA-3d4paT 17
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two {2), paragrapn a, Code 1477, is amended to read as follows:
a. A preplacement investigation and report of tne investi-

gation shall be completed and tne prospective adoption peti-

tioner approved for a pliacenent by tine person making the in-

vestigation prior to any agency or indepenaent placement of

a minor person in the petitioner's home in anticipation of

an ensuling adoption. A report of a preplacement investigation

o~ R W M

tnat nas approved a prospective adoption petitioner for a
placement shall not autnorize placement of a minor person
with tiat petitioner after one year from the date of tne
report's issuance. iiowever, if tne prospective adoption
petitioner is a stepparent or a relative witain the £fourth
degree of consanguinity who nas assumed custody of a minor
person to pe adoptea, a preplacement investigation of this
petitioner and a report of the investigation may be completed

at a time estaniished by tne court or may be waived as provided

in section six (6) of tais Act. Aises-any-inveskigatien-and

report-reguired-under-tnis-subseetion-may-be-watved-by-he
court—if-the-prospective-adeption-petitioner-ra-a-stepparent
or-a-retative-to-the-persen—to-be-adepted-witain-tne-fouren
degrec-of-eonsanguinity-

Sec. 4. Section six aundred point eight (600.8),
subsections eight (&) ana ten (10), Coae 1977, are amended
to read as follows:

8. Any person designated to make an investigation and
report under this section may request an agency or state
agency, within or wienewe outside this state, to conduct a
portion of the investigation or the report, as may be
appropriate, and to file a supplemental report of such
investigation or report wita tue court.

In tne case of the adoption of a minor perscon by a person

comiciled or residing in any otnexr jurisdiction of tne United

States, any investication or report required under tais secticn

which nas been conuucted pursuant to the standaxds of tnat

other jurisdiction shall be recognized in tnis state.

-2
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10, Tne department Oor an agencey or investigator may conduct .

any investigations requircd for an interstate or interagency

placement.
Sec. 5. Section six aundred point eight (600.8), Code
13977, 1is amended ny adding tne following new subsection:

NEW SUBSECTION. Any investigation and report reguired

under subsection one (1) of tais section may be waived by
tihe court if the adoption petitioner is a stepparent of or
1s related within the fourth degree of consanguinity to the
person to be adopted.

Sec. 6. Section six hundred point eleven (600.11),
subsection twe (2), Code 1977, is amended to read as follows:

2. At least sixty twenty days before tune adoption neaxr-
ing, a copy of the petition and its attacaments and a notice
of the adoption nearing shall be given by tne adoption
petitioner to:

a. A guardian, guardian ad litem if appointed for tae

adoption proceedings, and custodian of, and any person 1in . \

a parent-child relationsaip with tne person to be adoptea.
b. The person to be adopted who 1s an adult.
€ ——The-deparements
d c. Any person who is designated to make an investi- |
gation and report under section 630.8.
¢ d. Any ethRer person, other tnan the petiticner and the

spouse of the petitioning parent, who 1s required to consent

under section 600.7.
A duplicate copy of the petition and its attachments shall

be mailed to the department by the clerk of court at tne time

the petition is filed.

Sec. 7. Section six nundred polnt eleven (600.11), subsec-
tion taree (3), Code 1977, is amended to read as follows:

3. A notice of the adoption nearing shall state tae time,
place, and purpose of the nearing and shall be given-aecerd-

ing-te-ene—apprepriate served in accordance witn rule fifty-

$1x (56), subsection one (1), of tihe rules of civil procedure. "

-3=-
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Proof of tne giving of notice snhall be filecu witn tae court

priox to the adoption nearing and-approved-by-the-ceurt-prior

te-issnanee-ef-an-adeption-decree-under-secetion-668<-43.
Acceptance of notice by the party being given notice shall

satisfy the requirements of tnis subsection.

Sec. 3. Section six aundred point thirteen (600,13), sub-
section one (1), unnumbered paragraph one (1), and subsections
two (2) and three (3), Code 1377, are amended to read as fol=-
lows: '

At the conclusion of the adoption hearing, the court eixthesr
shall:

2. An interlocutory adoption decree automatically be-
comes a final adoption decree at a date specified by the court
in the interlocutory adoption decree, wnich date shall not
be less than one hundrecd eighty days nor more than three
nundred sixty days from tue date tihe interlocutory decree
is issued. However, an interlocutory adoption decree may
be vacated seener-t¢han prior tco the date specified xn for
1t by-tne-esurt-for-good-ecaunse-snewn to pecome final. Also,

the court may provide in the interlocutory adoption decree
for furtaner owservation, investigation, and report of thne
conditions of and the relationsnips between tne adoption
petitioner and the person petitioned to be adopted.

3. Eseept-gs-enumerated-in-subseetion-Z;-an—-interieca-
tory-adeption-decree-saati-pave-the-same-legal-effect-as-a
finat-adeptien-deereces If an interlocutory adoption decree
is vacated under supbsection 2, it snall be void from the date
of issuance and the rignts, duties, and liabilities of all
persons affected by it shall, unless tney nave become vested,
be governed accordingly. Upon vacation of an interlocutory

adoption decree, tae court snall proceed under tne provisions

" L

of subsection 1, paragrapn "c".
Sec. 9. Section six hundred point fifteen (600.15), sub-

section one (1), Coue 1977, is amended by striking the subsecc-

tion and inserting in lieu tnereof tne following:

-l
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1. a. A decree establisning a parent-cnhild relationship
by adoption whicii is issued pursuant to due process of law
by a court of any otaer jurisdiction in or outside tane united
States shall be recognized in tnis state.

b. A decree terminating a parent-child relationship which
is issued pursuant to due process of law by a court of any
other jurisdiction in the United States snall be recognized
in tnis state.

¢c. A document certifieu oy tne department as being proper
evicdence of termination of parental rignts in a jurisdiction
outside the United States snall pe recognized in this state.

Sec. 10. Section six hundreu point sixteen (630.16),
subsection one (i), paragraph b, Code 1377, 1is amended by
striking the paragrapnh and inserting in lieu thereof tne
following:

b. The adopted person, provided that person is an adult
at tne time the request for information is made.

Sec. 11. Section six nundred point sixteen (600.16),
subsection twe (2}, Code 1977, is amended to read as follows:
2. The permanent termination of parental rignts recorxd

of tne juvenile court under chapter 6002 and tne permanent
adoption record of the court shall be sealed by the clerk

of the juvenile court and tae clerk of court, as appropriate,
when tney are complete and after tne time for appeal has
expired. All papers and recoras pertaining to a termination
of parental rights under cnapter 600A and to an adoption,
whetner a part of the permanent termination and adoption
records of the juvenile court and of the court or on file
with a guardian, guardian ad litem, custodian, person who
placed a minor person, or tne department shall not be open
to inspection and tihe icuentity of the natural parents of an
adopted person shall not be revealed. However, an agency
involved in placement shall contact the adopting parents or
tae adult adopted chilu regarding eligibility of the adopted

child for benefits based on entitlement of benefits or

CPA.248947 177



[+ TR I RV I O ¥ T N

s.F. 33 n.v.

inheritance from thne terminated natural parents. Also, the
clerk of tne court shall, upon application to and order of
the court for good cause snown, open the permanent adoption
record of the court for tue adopted person who is an adult
and reveal tne names of eitiher or botn of tie natural parents.
A natural parent may file an affidavit requesting tnat the
court reveal or not reveal the parent's name. The court shall
consider any such affidavit in determining whetner there is
gocd cause to order opening of tne records. If the adopted
person who applies for revelation of the natural parents'’
name has a sibling who i1s a minor and who nas been adopted
by the same parents, the court shai? may deny sucn application
on the grounds that revelation to tane applicant may also
indirectly and harmfully permit the same revelation to the
applicant's minor sibling. To facilitate the natural parents
in filing such affidavit, tne department shall, upon reguest
of such parent, file an affidavit in the court in which the
adoption records nave been sealeu.

Sec. 12. Chapter six nundredé¢ {(600), Code 1977, is amended
oy adding the following new sections:

NEW SECTION., 7Tae department may allow access to adoption

records held by it or an agency if:

a. Tne records were complleu prior to January 1, 1977;

b. Tne identity of tne natural parents of the adopted
person is concealed from the person gaining access to the
records; and,

<., The person gaining access to the records uses them
solely for the purposes of conducting a legitimate research
project or of treating a patient in a medical facility.

NLW SECTIOJN. A termination of parental rignts proceeding

or an adoption proceeding pending on January 1, 1977, or a
release of parental rigats or affidavit of consent or consent
to adopt properly given prior to January .1, 1977 shall not
be affected by the provisions of chapter one tnousand two

aundred twenty-nine (1229), Acts of the Sixty-sixth General

-6-
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Assembly, 1976 Session. .
Sec. 13. Section six nuadred A point two (600A.2), sub-
section seven (7), Code 1977, is amended by striking para-
graph b.
Sec. 14, Section six pundred A point two (600A,2), sub-
sections sixteen {le) and seventeen (17}, Code 1377, are ‘
amended to read as follows:
16. "To abkandon a minor child" means to permanently relin-
quish or surrender, without reference to any particular person,
the parental rignts, duties, or privileges inherent in tne
parent-child relationsiip. 7Tne term incluaes botn tne inten-
tion to abandon and the acts by whicn the intention is
ecvidenced. Tne term does not reguire tihat tne relinguishment

or surrender be over a-ieng-er any particular period of time.

17. "Independent placement" means placement for purposes
of adoption of a minor persen-py-a-perseny-other-tnan-an
#ageneys in the home of a proposed adoptive parent itn-enttei-
patien-eof-an-enaning-adepeion by a person who is not tne "

proposed adoptive parent and who 1s not acting on benalf of

the department or of a caild placing agency.
Sec. 15. Section six anundred A point four (600A.4),

subsection one (1}, and subsection two (2), paragrapvh e, Code

1977, are amended to read as follows:

1. A parent shall not permanently alter the parent-child
relationship, except as ordered by a juvenile court or court,
However, custody of a minor child may be assumed by a step-
parent or a relative of that cnild within tne fourth degree
of consanguinity or transferred by an acceptance of a release
of custody. A person who assumnes custody Or wa® an agency
which accepts a release of custody unuexr this section becomes,
upon assumpticon or acceptance, the custodlan of tne minor
cnilda.

e. Shall be witnessed by two digineerested persons familiar
with the parent-cnild relationship.
Sec. 16. Section six aundred A point four (600A.4}, .

-7~
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subscction two (2), paragrapn nh, Code 1977, is amended by
striking the paragraph and inscrting in licu thereof the
following:

. Snall state the purpose of tae release, snall indicate
that if it is not revoked it may be grounds for termination,
and shall fully inform tue signing parent of the manner in

which a revocation of tne release may be sought,

0 ~N oo W N

Sec., 17. Section si; hundred A point four (600A.4), sub-
g sSection three (3), Code 1977, is amended to read as follows:
10 3. Notwithstanding the provisions of subsection 2, an

1] agency or a person making an independent placement may assume
12 <custody of a minor caild upon tne signature of tne one living
13 Parent who nas possession of the minor child if the agency

14 ©r a person naking an independent placement immediately

15 Petitions the juvenile court designated in section 600A.5

16 to be appointed custodian and otherwise petitions, eithnex

17 in the same petition or witnin a reasonable time in a separate

,. 18 Ppetition, for termination of parental rights under section
b 19 ©600A.5. CUpon the custody petition, the juvenile court may
29 appoint a guaruian as well as a custodian. A-nensigmning
21 Pparent-may-be-jeard-on-tne-castody-petition-at-tne-hearing
22 ¢én-terminacion-ef-parental-rigaca-provided-rn-section-666Ac6
23 Sec. 18, Section six hundred A point four (600A.4), sub-
24 section four (L), Code 1977, is amended to read as follows:
25 4, A-parent-whe-signg-a-retease-eof-custedy-may-petitiony
26 Within-the-+time-prier-te-+he-pearing-en-termination-ef-parental
27 ¥ighess-er-may-regquests-at-tnre-pearing-on-termination-of
28 bparental-rightsy-€ne-Juvenilte-court-desrgnated-in-scetion
29 690Ac5;-ro-order-the-rateage-revekedr——Ff-~within-ninety-2xx
30 neurs-ef-signing-tne-raiease-a-parcnt-pesitiond-to-have-the
31 feilease-reveked;-ene-4quaveniie-court-snati-erder-the-reiecase
32 revexedr--Otherwisej;-the-juaventie-court-shati-erder-+the-retease
33 reveked-eniy-upen-elear-anc-eenvincrng-evidence-that-goeod

34 cause-exises-for-wreveeationt Either a parent who has signed

,. 35 a release of custody, or a nonsigning parent, may, at any

— 3
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time prior to the entry of an order terminating parental .

rights, request tane juvenile court designated in section six
nundred A point five (600A.5) of the Code to order the revo-
cation of any release of custody previously executed by either

parent. If such request is by a signing parent, and is within

ninety-six hours of the time such parent signed a release

of custody, the juvenile court shall order the release revoked.

Otherwise, the juvenile court shall order the reclease or

relecases revoked only upon clear and convincing evidence .that

-
©C W o N R B W N

good cause exists for revocation. Good cause for revoca-
tion includes but is not limited t¢ a showing that the re-

lease was obtained by fraud, coercion, or misrepresentatiocon

LB
(gt ] —

of law or fact whicih was material to its executicn. In de-
termining whether goodé cause, other than fraud, coecrcion or

misrepresentation, exists for revocation, the juvenile court

Ll R
[+ TN W, G W |

shall give paramount consideration to tine best interests of

the child and due consideration to the interxests of the parents

foury
~t

of the child and of any person standing in tne place .0f the .

parents, |

[ I L
S0 W

Sec. 19. Section six hundred A point five (600A.5), sub- |

section two (2), Code 1977, is amended to read as follows:

M b
[SSI

s . . C o .
2. A petition for termination of parental rights shall |
|
be filed with the juvenile court in the county in which the |

guardian or custodian of the child resides or the child, the

RS I AN
L W

faS
L9y

natural mother or the pregnant woman is domiciled. However,

if a juvenile court has made an order pertaining to a minor
child under section 232.33 and that order is still in force,
the petition shall be filed with that juvenile court.

Sec. 20. Section six aundred A point six (600A.6), sub-

(S N S N S N
o W o N oy

sections one (1), two (2), four (4}, five (5), six (6) and

(%)
ju—

seven (7), Code 1977, are amended to read as follows:

W
[

1. A termination of parental rights shall, unless provided

(W%
[

otherwise in this section, be effeeeunated ordered only after

L
~

notice has been served on all necessary parties and these

parties have been given an opportunity to be neard before .

(V3
wn
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the juvenile court. A-Yneecessary "Necessary party" ineiudes
means any person whose name, residence, and domiclle #s are

required to be included on the petition under section 600A.5,
subsection 3, paragraphs "a" and "b"s--Hewever;-a-imeeasaary
party”-deea-nee-inetude except a natural parent who has been

adjudicated-te-have-raped convicted of having sexually abused

the other natural parent while not conabiting with that parent

as husband and wife, thereby producing the birth of the child

gesitgnaced-in-acerion-680As5;-subseetron-3--paragraph-2a

who is the subject of the termination proceedings.

2. Prior to the service of notice on the necessary parties,
the juvenile court shall appoint a guardian ad litem for a
minor child if the child does not have a guardian er-—-guardian
ad-titem or if the interests of the guardian er—-guardiran-ad
i2eem conflict with the interests of the child. Sucn guardian
ad litem shall be a necessary party under subsection .l of
this section.

4. A necessary party whose identity and location or 1ast¢
toecaeron address is known shall be served by-notiee-pexsenaliy

detivered in accordance with rule fifty-six (56), subsection

one (1), of the rules of civil procedure or sent by ¥estrieees

certified mail restricted delivery, whichever 1s determined

teo be the most effective means of notificatien. Such notice

shall be mede served according to the rules of civil procedure
relating to an original notice where not inconsistent with
the provisions of this section. Wotice by-persenai-deizvery

pursuant to rule fifty-six (56), subsection cne.(1}, of the

rules of civil procedure shall be served not less than seven

days prior to tne hearing on termination of parental rights.

Notice by restrseted certified mail restricted delivery shall

be sent not less than fourteen days prior to tne hearing on
termination of parental rignts. A notice by reserieted cer-

tified mail restricted delivery which is refused by the

necessary party being noticed shall be sufficient notice to

that party under this section.

_.]0_
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Acceptance of notice by the nccessary party shall satisfy

the requircments of this subsection.

5. A necessary party whosc identity is known but whose
location or tase-}ecation address 1s unknown may be served
by published notice. Such notice shall be served according
to the rules of civil procedure relating to an original notice
where not inconsistent with the provisions of this section.

In addition to the requirements of subsection 3, such notice
shall include only the name of the unlocated necessary party
being noticed. Jotice by publication shall be published once

a week for two consecutive weeks, the last publication to

be not less than seven days prior to tie hearing on termination
of parental rights.

6. Tne juvenile court shall require that every reasonable
effort is made to identify, locate, and notice an unidentified
ané Or unlocated necessary party. A reasonable effort to
notice tnis-neeessary such party .shall not be by published
notice which includes the name of any .identified necessary
party. If the juvenile court reasonably concludes, upon .a
proper sihowing, that the identity ana location of the necessary
party has not been determined, the juvenile .court shall, upon
proper findings and order entered of record, dispense with
notice to this necessary party.

7. Proof of sexrvice of notice in the manner prescribed
shall be filed with the juvenile court prior to the hearing
on termination of parental rights and-approved-by-—the-su-
ventle-coure-prier-to-isdnanee—of-a-termination-erder—undey
Section-6686A<8,

Sec. 21. Section six hundred A point seven (600A.7), sub-
secticns one (1} and two (2), Code 1977, are amended to read
as follows:

1. Tne hearing on termination of parental rights shall
be conducted in accordance ¢e with tne provisions of sec-
tions 232,27, 232.28, 232.30, ancd 232.32 and otnerwise in

accordance witn the rules of civil procedure. Such hearing

-11-
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shall be held ne+-2ess no earlier than one .week .after the

child is born,

2. Relevant information, including that contained in re-
ports, studies or examinations and testified to by intcrested
persons, may be admitted into evidence .at the hearing and
relied upon to the extent of its probative value. When such

information is so admitted, the person spemsering subrnitting

D o~ O N B W Y e

it or testifying shall be subject to both direct and cross-

9 examination by a necessary party.

10 Sec. 22. Section six hundred A point seven (600A.7), Code

11 1977, is amended by striking subsection three .(3).

12 Sec. 23. Section six hundred A point eigit (600A.8), sub-

13 section seven (7), Code 1977, is amended to read as follows:

14 7. A parent has been ordered to contribute .to the support

15 of the child or financially aid in the c¢hild'’s birtn and has

i6 failed to do so without good cause. Fhis-subpsectien-shaii

17 =et-be-eenserued-se-as—-to-state-a-grounda-for-sermnation

,I' 18 of-parental-rignes-ef-a-noneustediat-parent-+f-+that-parent
o 19 nhas-net-peen-eordered-to-or-cannot-finanexzaliv-contributente

20 the-gsuppert-of-the-eartd-or-aid-in-the-entidis-pireh-

21 Sec. 24. Section six hundred A point eight (600A.8), Coce

22 1977, is amended by adding the following new subseciions:

23 JEW SUBSECTION. A parent does not object to the termina-

24  tion after naving been given proper notice and the opportunity

25 to object.
26 NEW SUBSECTION. A parent does not object to the termina-

27 tion although every reasonable effort nas been made to

28 identify, locate and give notice to that parent as reguired

29 in section six hundred A point six (600A.6) of the Code,.

30 Sec. 25. Section six hundred A point nine (600A.9), Code

31 1977, is amended to read as follows:
32 600A.9 TERMINATION FINDINGS AND ORDER--VACATION OF ORDER.

33 1. Subsequent to the hearing on termination of parental

34 rights, the juvenile court shall make a finding of .facts and

shall order-+pat—-either:

CPa-z29a5 1.7
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a. “Yne Order the petition pe dismisscd; or,
L. %ae-petition-shountd-not-pe-gramted-ae~tnat-times;-put
that-conditions-indieating—-taat-the-chitd-t19-in-need-of

agatsbanee-exist;—and-an-erder—to-tnat-ctfect-1r9-35aned

purgsuant-to-3aee+ion-232-33s-ary Find tnat the petition should

not be granted but that the child is a child in need of

assistance as defined in section two hundred thirty-two point

N W e W

two (232.2), subsection thirteen (13) of the Code and that

9 an order shall be issued pursuant to section.two hundred

10 thirty-two point thirty-three (232.33) of the Code; or,

11 c. Fre Order the petition bBe grantecd. Tne juvenile .court

12 shall appoint a guardian and a custodian or a guardian.oniy.

13 An order issued under tails paragraph shall include thne finding

14 of facts. Fnis-finding-shaii-enumerate—the-factual-basis
15 whien-indicateg-tnat-the-parent-chitd-retationship-sheuid
16 be-terminated-and-shali-specify-how-tnis-£inding-appiies-te

17 ¢the-greuvnds-upen-which-the-¢ermingtion-r3-erdereds

18 Such finding shall specify the factual basis for terminating '.

19 the parent-child relationship and shall specify the ground

20 or grounds upon which the termination is ordered.

21 2. If an order is issued under subsection .1, paragraph

22 "c" of this section, the juvenile court shall retain jurisdic-

23 tion to change a guardian or custodian and to allow a

24 terminated parent to request vacation of the termination order

25 if=

26 ar--%he the child is not on placement for adoption orx a
27 petition for adoption of the child is not on files-eands

28 pr--Fhe-guardtan-eonsentu-in-writing-to-the-vacasrron.

29 The juvenile court shall grant the vacation request only if
30 it is in the best interest of the child.

31 3. A copy of any findinga-ef-£fact-and order made under

32 this section shall be sent by the clerk of the juvenile court
33 to:

34 a. The department.
35 b. The petitioner.

CPAY4947 1/
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c. The parents whose rights have been terminated if they

request such copies.

d. Any guardian, custodian, or guardian ad litem of the

child.
EXPLANATION
This bill makes corrective changes in the adoption laws
passed during the 1976 session of the General Assemply which
are codified as chapters 600 and 600A of the 1977 Codc of
Iowa. The majority of the bill's sections are intended to

W ~ o L

clarify or correct present code language and make no
substantive changes in the law.

Substantive changes in the bill include: An .eXtension
of the waiver of investigations in cases of adoption by step-
parents and relatives to postplacement and background inves-
tigations as well as to preplacement investigations; allowing
a certified or approved investigator to make.investigations

for interstate or interagency placements; a change in the

time for giving notice of an adoption hearing from sixty .to
twenty days before the hearing date; elimination of the
requirement for formal notice to the department and to the
petitioner and the petitioner's spouse; coaification .of
provisions relating to access to adoption records which were
passed by the 1976 session of the General Assembly; provision
that consents to adoption obtained prior to January 1, 1977
remain unaffected by the termination reguirements which become
effective on that date; elimination ©f the reguirement of
"disinterest” on the part of persons witnessing releases of
custody; and the statement of two new grounds for termination

of parental rights.

SF 363
slc/26C
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SENATE 58
MAY 17, 1977

House An

-36138

Amend Senate File 363 as £fcllows:

l. Page 1, line 19, by striking the word and
figure "Sec. 2." and inserting in lieu therecf the
word and figure "Sec. 3."

2. Page 2, by inserting after line 21 the follow-
ing section: :

"Sec. . Secticn six hundred point eight (60G.8),
subsection three (3), Code 1577, is amended by striking
the subsection and inserting in lieu thereof the
following:

3. The department, an agency or an investigator
shall conduct all investigations and reporits reguired
under subsection two (2) of this section.,”

3. Page 3, by inserting after line 3 the follow-
ing paragraph:

"Any interstate investigations or plac_ments shall "
follow the procedu*es and regulations under the inter-
state compact cn the placement of children. Such
investigations aud placements shall be in compliance
with the laws of the states involved."

4, Page 3, by striking lines 24 andé 25 and
2 inserting in lieu thereof the words:

NI DD O SNIORNL W OWON OO Bt~ N

P D B b4 B b gt = bt b B S pet

23 "e 4. Any other perscn who is regquired to consent”.
2 5. " Page 3, by lnserting after line 26 +«he followin
25 words:
25 "Nething in this subsection shall reguire the
7 petitioner to give notice to self or to petitioner's i
28 spouse."”
23 6. Page 4, line 4, by striking the words "of
30 notice" and inserting in lieu thereoi <he words "of
2l service" -
32 7. Page 4, line 8, by striking the words "two
33 (2) and three (3)" and insertina in lieu wereor the
34 words "two (2), three (3) and £five (5)".
335 8. Page 4, by inserting after line 32 the fcilow-
36. ing:
" 37 "S. An .interlocutory or a final adoption decree
38 shall be entered with the clerk of the court. - Such
3¢ decree shall set forth any facts of the adoption
¢3 petition which have been proven to the satisfaction
i of the court and a“y other facts considered to be
42 relevant by the court and shall grant the adopticn
¢3 petition. If so designated in the adoption decree
%% the name of the adopted person shall be chan ged by
92 lissuance of that decree. The clerk of the cour
fé shall, within thirty davs of issuvance, deliver one
>/ certified copy of any adoption decree to the
j: petitioner, cne copy of any acdeption akgewass decree
37 te the department and any agency oOr person making
50 an independent placemenc who placed a minor person




SENATE 59
MAY 17, 1977

S~3618
Page 2

1 r adoption, and one certification of adoption as

2 escribed in section 144.19 to the state registrar
3 vital statistics. Upon receipt of the

¢ certification, the state registrar shall prepare a

s new birth certificate pursuant to section 144.23 and
g deliver to the parents named in the decxee and any
7

3

39

c

1

O
o O

adult person adopted by the decrse a copy of the new
birth certificata. The parents shall pay the fee .
prescribed in section 144.4%. If the person adopted:
was born outside the state, the state registrar shall
forward the certification of adoption t0 the
12 appropriate agency in the state of birth. A cocpy
13 ©f any interlocutory adopticon decree vacation shall

& be delivered and anotiier birth certificate shall be

15 Prepared in the same manner as a certification of
16 adoption is delivered and the birth certificate was
17 originally prepared.” ]
1 9. Page 10, line one, by inserting after the werd
13 "court”™ the words "excapt that notice need rot ba
20 sexved on the petitioner or on any necessary party
21 who is spouse of ths petitioner”.

22 10. Page 11, line 13, by striking the words "orx

23 unlocated” and inserting in lieu thereof the word

4 "rminogieg™. '

25 11. Page 13: line 8, by striking the word "ghat™
26 and inserting in lieu tharaof the words "shall issue®.
27 12. Page 13, line 9, by striking the words '"shall
28 be issued".
2¢ 13. Renumbering the remaining sections of the
30 bill to conform to this amendment.

S~3618 FILED RECEIVED FROM THE HCUSE
MAY 16, 1977
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ge 2, by inserting after line 27 the Iollow-
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"Sec. . .. Secticn six hundred point eight (€00.38),
subsection three (3), Code 1977, is amended by striking

rhe subsection and inserting in iieu thereof the
following:

3., The department, an agensy Oor an investigatcr
shall conduct all investigaticns 2anéd reports required

under subsection two (2} of this section.”

2. Page 3, by inserting after line 3 the follow-
ing paragraph:

"any interstate investigations or placements shall
follow the procedures and regulations under the inter-
state compact on the placement of children. Such
investigaticns and placements shall be in compliance
with the laws of the states involved.”

3. Page 4, line 8, by striking the worgs "two
(2) and three (3)" and inserting in lieu thereof the
words "two (2), three (3) and five (5)".

. Page 4, by inserting after line 32 the follow=-

=4

ing:

5. An interlocutory or a £inal adoption decree
shall be entered with the clerk of the court. Such
Gecree shall set forth any facts of the adcption
setition which have heen proven to the satisfaction
of the court and any other facts considered to be
reievant by the court and shall grant +nhe adoption
petition. If so designated in the adortion decree,
+he name of +he adopted person shall be changed by
issuance of that decree. 'The clerk of the court
shall, within thirty days of issuance, deliver one
certified copy of any adoption decree to the
petiticner, one copy ©of any adoption eksarxaee decree
+o the department andéd any agency OY pPerson mak¥ing
an independent placement who placed a mincr persorn
for adoption, and one certification of adoption as
prescribed in section 144.19 %o the state registrar
of vistal statistics. Upon receipt of the
certification, the state registrar shall prepare a
new birth certificate pursuant to section 144.23 and
deliver to the parents nameé in the decree ané any
adult person adcpted by the decree a copy cf the new
wirth certificate. The parents shall pay the fee
prescribed in section 144.L&. If the person adopted
was borr outside the state, the state registrar shall

forward the certification of adoption to th
appropriate agency 1in the state of kirth. A copy
of any interlocutory acdoption decree vac zion shall
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1 e cdelivered anéd another Lirth cer<ifica<~e shall he
2 orepared in the same manrer a2s & certificaczion of
3 acgoticn is deliver=ed and the Pirth cer+tificate was
4 originally preparegd.
T-414) FILED, ADOPTED BY JESSE of Pol
AV 12, 1877 (p-Rrs2)
SENATZ FILE 363
¥-5135

Ameqd Senate file 363, as amended, passed, and
reorinted by +the Senate, as follows:

1. Page 3, hv striking lines 24 and 25 and
insarting ln lieu t¢herecf the worés:
"« &, Any other person who is required tc consent®.
2. Page 3, by inserting after line 26 the following
"Nothing in this subsection shall reguir
ioner to give notice to self or to pet

-
2 whe
3
X

cionex's

11 3. Page 4, Line U, by striking the words "of
12 notice" 2n& inserting in lieu theresf the words "of
13 service®.
K 4. Page 10, line one, by inserting afcer the word
15 "gourt” +the words “except that notice need not be
16 served on the pPetition2r or on axny necsssarcy perty
17 who is spouse oi the petitioner".
18 5. Page 11, line 16, by striking the wezxds "or
13 cnlocatad”,
20 6. Page 13, line &, by striking the weoxrd “that”
21 ané inser<ing in lisu thareol the words "shall issue™,
22 7. Page 13, line 3, by striking the words “"spall
23 be issued",

5-~4135 FILED, ADQOPTED 8Y LIPSKY of Linn

MAY 12,7 1977 (p.2r23)

SENATE FILZ 363

BE—-2133
1 Amené Senate File 363, as amended, passed and
2 reprinted by the Senate, as follows:
2 1. Page 1, iine 19, by stri.ing the word and
v Zfigure “"Sec. 2." and inserting in lieu thexeol the
5 werd and Zigure "Sec. 3.7
€ 2. By renumner' ng the remaining sections of the
7 »ill to conform to this aneqdme“h-

Z-4133 TILED, ADOPTZD BY LIPSKY of Linn

MAY 12, 1577 (p.aidt)




SENATE FILE 363

AN ACT

TO MAKE TECHNICAL CORRECTIONS AND TO CLARIFY LANGUAGE IN
THE ADOPTION LAWS AND THE TERMINATION OF PARENTAL RIGHTS
LAWS, AND TO PERMIT WAIVER OF INVESTIGATIONS IN CASES OF
ADOPTIONS BY STEPPARENTS OR RELATIVLS, TO ALLOW AN INVES-
TIGATOR TO MAKE INVESTIGATIONS FOR INTERSTATE OR INTER-
AGENCY PLACEMENTS, TO CHANGE THE TIME FOR GIVING NOTICE
OF AN ADOPTION HEARING FROM SIXTY DAYS TO TWENTY DAYS BE-
FORE THE HEARING DATE, TO ELIMINATE THE REQUIREMENT FOR
FORMAL NOTICE TO THE DEPARTMENT AND TO THE PETITIONER AND
THE PETITIONER'S SPOUSE, TO GIVE THE COURT DISCRETION IM
THE MATTER OF OPENING RECORDS TO AN ADULT ADOPTED PERSON
WHO HAS AN ADOPTED MINOR SIBLING, TO CODIFY PROVISIONS
RELATING TO ACCESS TO ADOPTION RECORDS WHICH WERE PASSED
BY THE 1976 SESSION OF THE GENERAL ASSEMBLY, TO PROVIDE
THAT CONSENTS TO ADOPTION OBTAINED PRIOR TO JANUARY 1,
1977 SHALL BE UNAFFECTLD BY THE TERMINATION REQUIREMENTS
WHICH BECOME EFFECTIVE ON THAT DATE, TO ELIMINATL THE
REQUIREMENT OF "DISINTEREST" ON THE PART OF PERSONS WIT-
NESSING RELEASES OF CUSTODY, AND TO STATE TWO NEW GROUNDS
FOR TERMINATION OF PARENTAL RIGHTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section six hundred point two (600.2),
subsection two (2), Code 1977, is amended to read as follows:

2. '“Investigator" means a natural person who is certified
or approvedy by the department as being capable of conduct-
ing an investigation under section 600.8.

Sec. 2. Section six hundred point three (600.3), sub-
section two (2), Code 1977, is amended by striking the subsec-
tion and inserting in lieu thereof the following:

2. An adoption petition shall not be filed until a ter-
mination of parental rights has been accomplished except in

the following circumstances:

Senate File 363, P. 2

a. The person to be adopted is an adult.

b. The parent's spouse is the adoption petitioner.

For the purposes of this subsection, a consent to adopt
recognized by the courts of another jurisdiction in the United
States and obtained from a resident of that jurisdiction shall
be accepted in this state in lieu of a termination of parental
rights proceeding.

Sec. 3. Section six hundred point five (600.5), subsec-
tions four (4), five (5), and ten (10), Code 1977, are amended
to read as follows:

4. The name, residence, and domicile of any guardiansy
or custodiany-er-guardian-ad-iitem-for of the person to be

adopted and the name, residence, and domicile of that person's

guardian ad litem if one is appointed for the adoption

proceedings.
5. The name, residence, and domicile of the petitioner,

if this is not required to be stated under subsection 4 of
this section, and the date or expected date on which the per-
son to be adopted, if a minor, began or begins will begin
living with the petitioner.

10. When and where termination of parental rights pertain-,
ing to the person to be adopted heve has occurred, if ter-
mination was required under section 600.3.

Sec. 4. Section six hundred point eight (600.8), subsection
two (2), paragraph a, Code 1977, is amended to read as follows:

a. A preplacement investigation and report of the investi-
gation shall be completed and the prospective adoption peti-
tioner approved for a placement by the person making the in-
vestigation prior to any agency or independent placement of
a minor person in the petitioner's home in anticipation of
an ensuing adoption. A report of a preplacement investigation
that has approved a prospective adoption petitioner for a
placement shall not authorize placement of a minor person
with that petitioner after one year from the date of the
report's issuance. However, if the prospective adoption
petitioner is a stepparent or a relative within the fourth

degree of consanguinity who has assumed custody of a minor

€9€ 'S




Senate File 363, P. 3

person to be adopted, a preplacement investigation of this
petitioner and a report of the investigation may be completed

at a time established by the court or may be waived as provided

in section six (6) of this Act. Alsey-anv-investigation-and

fep@ft—fegﬂifed—ﬁndef-this-sabsectieﬁ—may—be—waived—by—the
eourt-i+f-the-prespective-adeoptien-petitioner-is-a-stepparent
or-a-relative—te-the-persen-to-be-adepted-within-the-fourth
degree—of-consanguinity~

Sec. 5. Section six hundred point eight (600.8), subsection
three (3), Code 1977, is amended by striking the subsection
and inserting in lieu thereof the following:

3. The department, an agency or an investigator shall
conduct all investigations and reports required under
subsection two (2) of this section.

Sec. 6. Section six hundred point eight (600.8),
subsections eight (8) and ten (10), Code 1977, are amended
to read as follows:

8. Any person designated to make an investigation and
report under this section may request an agency Or state
agency, within or witheut outside this state, to conduct a
portion of the investigation or the report, as may be
appropriate, and to file a supplemental report of such
investigation or report with the court.

In the case of the adoption of a minor person by a person

domiciled or residing in any other jurisdiction of the United

States, any investigation or report required under this section

which has been conducted pursuant to the standards of that

other jurisdiction shall be recognized in this state.
10. The department or an agency Or investigator may conduct
any investigations required for an interstate or interagency

placement.
Any interstate investigations or placements shall follow

the procedures and regulations under the interstate compact

on the placement of children. Such investigations and

placements shall be in compliance with the laws of the states

involved.
sec. 7. Section six hundred point eight (600.8), Code

Senate File 363, P. U

1977, is amended by adding the following new subsection:

NEW SUBSECTION. Any investigation and report reguired
under subsection one (1) of this section may be waived by
the court if the adoption petitioner is a stepparent of or
is related within the fourth degree of consanguinity to the
person to be adopted.

Sec. 8. Section six hundred point eleven (600.11),
subsection two (2), Code 1977, is amended to read as follows:

2. At least siwmty twenty days before the adoption hear-
ing, a copy of the petition and its attachments and a notice
of the adoption hearing shall be given by the adoption
petitioner to:

a. A guardian, guardian ad litem if appointed for the

adoption proceedings, and custodian of, and any person in

a parent-child relationship with the person to be adopted.

b. The person to be adopted who is an adult.

es—-~Fhe-departments

d c. Any person who is designated to make an investi-
gation and report under section 600.8.

e d. Any other person who is required to consent under
section 600.7.

Nothing in this subsection shall require the petitioner

to give notice to self or to petitioner's spouse,
A duplicate copy of the petition and its attachments shall
be mailed to the department by the clerk of court at the time

the petition is filed.
Sec. 9. Section six hundred point eleven (600.11), subsec-
tion three (3), Code 1977, is amended to read as follows:

3. A notice of the adoption hearing shall state the time,

place, and purpose of the hearing and shall be given-aceerd-

ing-+o-the-apprepriate served in accordance with rule fifty-

six (56), subsection one (1), of the rules of civil procedure.

Proof of the giving of notice shall be filed with the court
prior to the adoption hearing and-approved-by-the-ceurt-prier
to-issuanee—of-an-adoption-deeree-under-seetien-600-43.

Acceptance of service by the party being given notice shall

satisfy the requirements of this subsection.
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Sec. 10. Section six hundred point thirteen (600.13),
subsection one (1), unnumbered paragraph one (1), and
subsections two (2), three (3} and five (5) Code 1977, are
amended to read as follows:

At the conclusion of the adoption hearing, the court either
shall:

2. An interlocutory adoption decree automatically be-
comes a final adoption decree at a date specified by the court
in the interlocutory adoption decree, which date shall not
be less than one hundred eighty days nor more than three
hundred sixty days from the date the interlocutory decree
is issued. However, an interlocutory adoption decree may
be vacated seemer-thanm prior to the date specified in for
it by-the-eceurt-for-geoed-eause-shewn to become final. Also,
the court may provide in the interlocutory adoption decree
for further observation, investigation, and report of the
conditions of and the relationships between the adoption
petitioner and the person petitioned to be adopted.

3. Exeept—as—enamefated—in—subseetien—Q7—an—interieeﬂ—
tory-adoption-deeree-shati-have-the-same-tegai-effeect-as-a
finai-adepeien-deereer If an interlocutory adoption decree
is vacated under subsection 2, it shall be void from the date
of issuance and the rights, duties, and liabilities of all v
persons affected by it shall, unless they have become vested,
be governed accordingly. Upon vacation of an interlocutory
adoption decree, the court shall proceed under the provisions
of subsection 1, paragraph "c".

5. An interlocutory or a final adoption decree shall be
entered with the clerk of the court. Such decree shall set
forth any facts of the adoption petition which have been
proven to the satisfaction of the court and any other facts
considered to be relevant by the court and shall grant the
adoption petition. If so designated in the adoption decree,
the name of the adopted person shall be changed by issuance
of that decree. The clerk of the court shall, within thirty
days of issuance, deliver one certified copy of any adoption

decree to the petitioner, one copy of any adoption abseract

Senate File 363, P. 6

decree to the department and any agency or person making an
independent placement who placed a minor person for adoption,
and one certification of adoption as prescribed in section
144,19 to the state registrar of vital statistics. Upon
receipt of the certification, the state registrar shall prepare
a new birth certificate pursuant to section 144.23 and deliver
to the parents named in the decree and any adult person adopted
by the decree a copy of the new birth certificate. The parents
shall pay the fee prescribed in section 144.46. If the person
adopted was born outside the state, the state registrar shall
forward the certification of adoption to the appropriate

agency in the state of birth. A copy of any interlocutory
adoption decree vacation shall be delivered and another birth
certificate shall be prepared in the same manner as a
certification of adoption is delivered and the birth
certificate was originally prepared.

sec. 11. Section six hundred point fifteen (600.15), sub-
section one (1), Code 1977, is amended by striking the subsec-
tion and inserting in lieu thereof the following:

1. a. B decree establishing a parent-child relationship
by adoption which is issued pursuant to due process of law
by a court of any other jurisdiction in or outside the United
States shall be recognized in this state.

b. A decree terminating a parent-child relationship which
is issued pursuant to due process of law by a court of any
other jurisdiction in the United States shall be recognized
in this state.

¢. A document certified by the department as being proper
evidence of termination of parental rights in a jurisdiction
outside the United States shall be recognized in this state.

Sec. 12. Section six hundred point sixteen (600.16),
subsection one (1), paragraph b, Code 1977, is amended by
striking the paragraph and inserting in lieu thereof the
following:

b. The adopted person, provided that person is an adult

at the time the request for information is made.

Sec. 13. Section six hundred point sixteen (600.16),

/
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subsection two (2), Code 1977, is amended to reacd as follows:

2. The permanent termination of parental rights record
of the juvenile court under chapter 600A and the permanent
adoption record of the court shall be sealed by the clerk
of the juvenile court and the clerk of court, as appropriate,
when they are complete and after the time for apreal has
expired. All papers and records pertaining to a termination
of parental rights under chapter 600A and to an adoption,
whether a part of the permanent termination and adontion
records of the juvenile court and of the court or on file
with a guardian, guardian ad litem, custodian, person who
placed a minor person, or the department shall not be open
to inspection and the identity of the natural parents of an
adopted person shall not be revealed. However, an agency
involved in placement shall contact the adopting parents or
the adult adopted child regarding eligibility of the adopted
child for benefits based on entitlement of benefits or
inheritance from the terminated natural parents. Also, the
clerk of the court shall, upon application to and order of
the court for good cause shown, open the permanent adoption
record of the court for the adopted person who is an adult
and reveal the names of either or both of the natural parents.
A natural parent may file an affidavit requesting that the
court reveal or not reveal the parent’s name. The court shall
consider any such affidavit in determining whether there is
good cause to order opening of the records. If the adopted
person who applies for revelation of the natural parents'
name has a sibling who is a minor and who has been adopted
by the same parents, the court shatt may deny such application
on the grounds that revelation to the applicant may also
indirectly and harmfully permit the same revelation to the
applicant's minor sibling. To facilitate the natural parents
in filing such affidavit, the department shall, upon request
of such parent, file an affidavit in the court in which the
adoption records have been sealed.

Sec. 14. Chapter six hundred (600), Code 1977, is amended

by adding the following new sections:

Senate File 363, P. 8

NEW SECTION. The department may allow access to adoption
records held by it or an agency if:

a. The records were compiled prior to January 1, 1977;

b. The identity of the natural parents of the adonted
person is concealed from the person gaining access to the
records; and,

c. The person gaining access to the records uses them
solely for the purposes of conducting a legitimate research
project or of treating a patient in a medical facility.

NEW SCCTION. A termination of parental rights proceeding
or an adoption proceeding pending on January 1, 1977, or a
release of parental rights or affidavit of consent or consent
to adopt properly given prior to January 1, 1977 shall not
be affected by the provisions of chapter one thousand two
hundred twenty-nine (1229), Acts of the Sixty-sixth General
Assembly, 1976 Session.

Sec. 15. Section six hundred A point two (600A.2), sub-
section seven (7), Code 1977, is amended by striking para-
graph b.

Sec. 16. Section six hundred A point two (600A.2), sub-
sections sixteen (16) and seventeen (17), Code 1977, are
amended to read as follows:

16. "To abandon a minor child” means to permanently relin-—
quish or surrender, without reference to any particular person,
the parental rights, duties, or privileges inherent in the
parent-child relationship. The term includes both the inten-
tion to abandon and the acts by which the intention is
evidenced. The term does not require that the relinguishment
or surrender be over e-iemg-er any particular period of time.

17. "Independent placement" means placement for purposes
of adoption of a minor persen-by-a-perseny-othexr-than-an
ageneyr in the home of a proposed adoptive parent in-antiei-

pation-of-an-ensuing-adeptien by a person who is not the

proposed adoptive parent and who is not acting on behalf of

the department or of a child placing agency.

Sec. 17. . Section six hundred A point four (600A.4},

subsection one (1), and subsection two (2), paragraph e, Code

-
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1977, are amended to read as follows:

1. A parent shall not permanently alter the parent-child
relationship, except as ordered by a juvenile court or court.
However, custody of a minor child may be assumed by a step-
parent or a relative of that child within the fourth degree
of consanguinity or transferred by an acceptance of a release
of custody. A person who assumes custody or whe an agency
which accepts a release of custody under this section becomes,
upon assumption or acceptance, the custodian of the minor
child.

e. Shall be witnessed by two disinterested persons familiar
with the parent-child relationship.

Sec. 18. Section six hundred A point four (600A.4),
subsection two (2), paragraph h, Code 1977, is amended by
striking the paragraph and inserting in lieu thereof the
following:

h. Shall state the purpose of the release, shall indicate
that if it is not revoked it may be grounds for termination,
and shall fully inform the signing parent of the manner in
which a revocation of the release may be sought.

Sec. 19. Section six hundred A point four (600A.4), sub-
section three (3), Code 1977, is amended to read as follows:
3. Notwithstanding the provisions of subsection 2, an
agency or a person making an independent placement may assume
custody of a minor child upon the signature of the one living
parent who has possession of the minor child if the agency

or a person making an independent placement immediately
petitions the juvenile court designated in section 600A.5
to be appointed custodian and otherwise petitions, either

in the same petition or within a reasonable time in a separate

petition, for termination of parental rights under section
600A.5. Upon the custody petition, the juvenile court may
appoint a guardian as well as a custodian. A-nensigning
pafent-may-be—heefd—en—the-eustedy—petitien-at—the-heafing
en—terminatien—ef—parentai—fights—pfevided—in—seetien-696A76=
Sec. 20. Section six hundred A point four (600A.4), sub-

section four (4), Code 1977, is amended to read as follows:

' ¥ “
~
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4, A-parent-whe-signs-a-release-of-custedy-mav-petitiony
within-the-time-prier-to—the-hearing-on-termination-ef-parentat
fights7—ef—may-request7—at-the-heafing—en—terminatien—ef
parentai-righta;-the-juveniie-court-designated-in-seetieon
GGQATST—te—efdef-the-reiease—revekedf--if7—within-ninety-six
heurs-ef-signing-the-release-a-parent-petitieons—te-have-the
retease-revekedy-the-juvenile-court-shati-order-the-reiease
revekedr——Otherwise;—the-juveniie-court-shati-erder-the-release
reveked—eniy~apen-c}eaf~and—eenvineing—evidenee—that-geed

eause-exists-for-reveeatiens Either a parent who has signed

a release of custody, or a nonsigning parent, may, at any

time prior to the entry of an order terminating parental

rights, request the juvenile court designated in section six

hundred A point five (600A.5) of the Code to order the revo-

cation of any release of custody previously executed by either

parent. If such reguest is by a cigning parent, and is within

ninety-six hours of the time such parent signed a release

of custody, the juvenile court shall order the release revoked.

Othervise, the juvenile court shall order the release or

releases revoked only upon clear and convincing evidence that

good cause exists for revocation. Good cause for revoca-

tion includes but is not limited to a showing that the re-
lease was obtained by fraud, coercion, or misrepresentation
of law or fact which was material to its execution. In de- ~
termining whether good cause, other than fraud, coercion or
misrepresentation, exists for revocation, the juvenile court
shall give paramount consideration to the best interests of
the child and due consideration to the interests of the parents
of the child and of any person standing in the place of the
parents.

Sec. 21. Section six hundred A point five (600A.5), sub-
section two (2), Code 1977, is amended to read as follows:

2. A petition for termination of parental rights shall
be filed with the juvenile court in the county in which the
guardian or custodian of the child resides or the child, the
natural mother or the pregnant woman is domiciled. However,

if a juvenile court has made an order pertaining to a minor

€9€ '4'S
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child under section 232.33 and that order is still in force,
the petition shall be filed with that juvenile court.

Sec. 22. Section six hundred A point six (600A.6), sub-
sections one (1), two (2), four (4), five (5}, six (6) and
seven {(7), Code 1977, are amended to read as follows:

1. A termination of parental rights shall, unless provided
otherwise in this section, be effeetuated ordered only after
notice has been served on all necessary parties and these
parties have been given an opportunity to be heard before

the juvenile court except that notice need not be served on

the petitioner or on any necessar party who is spouse of

the petitioner. A-Yneeessary "Necessary party" ineiudes means
any person whose name, residence, and domicile #s are required
to be included on the petition under section 600A.5, subsection
3, paragraphs "a" and "o~ —Heweverjy-a-inecessary-party’-dees
nee—imelude except a natural parent who has been ad3judieated

to-have-raped convicted of having sexually abused the other

natural parent while not cohabiting with that parent as husband

and wife, thereby producing the birth of the child designated
in—seetien—GOQArST—subseetien—a7—paragfaph—ﬂa" who is the

subject of the termination proceedings.

2. Prior to the service of notice on the necessary parties,
the juvenile court shall appoint a guardian ad litem for a
minor child if the child does not have a guardian er-guardian
ad-litem or if the interests of the guardian er-guardian-ad
iieem conflict with the interests of the child. Such guardian
ad litem shall be a necessary party under subsection 1 of
this section.

4. A necessary party whose identity and location or iast
toeatien address is known shall be served by-netiee-persenatiy

delivered in accordance with rule fifty-six (56), subsecticn

one (1), of the rules of civil procedure or sent by restrieted

certified mail restricted delivery, whichever is determined

to be the most effective means of notification. Such notice
shall be made served according to the rules of civil procedure
relating to an original notice where not inconsistent with

the provisions of this section. Notice by-persenai-delivery
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pursuant to rule fifty-six (56), subsection one (1), of the

rules of civil procedure shall be served not less than seven

days prior to the hearing on termination of parental rights.

Notice by wrestrieted certified mail restricted delivery shall

be sent not less than fourteen davs prior to the hearing on
termination of parental rights. A notice by resktrieted cer-

tified mail restricted delivery which is refused by the

necessary party being noticed shall be sufficient notice to
that party under this section.

Acceptance of notice by the necessary party shall satisfy

the requirements of this subsection.

5. A necessary party whose identity is known but whose

location or *ast-iseatien address is unknown may be served

by published notice. Such notice shall be served according

to the rules of civil procedure relating to an original notice
where not inconsistent with the provisions of this section.

In addition to the requirements of subsection 3, such notice
shall include only the name of the unlocated necessary party
being noticed. Notice by publication shall be published once

a week for two consecutive weeks, the last publication to

be not less than seven days prior to the hearing on termination
of parental rights.

6. The juvenile court shall require that every reasonable
effort is made to identify, locate, and notice an unidentified
and-unteeated necessary party. A reasonable effort to notice
thig-neeessary such party shall not be by published notice
which includes the name of any identified necessary party.

If the juvenile court reasonably concludes, upon a proper
showing, that the identity and location of the necessary party
has not been determined, the juvenile court shall, upon proper
findings and order entered of record, dispense with notice

to this necessary party.

7. Proof of service of notice in the manner prescribed
shall be filed with the juvenile court prior to the hearing
on termination of parental rights and-appreved-by-the-Ju-
veﬂi&e—eeuft—pfier—te—issuanee—ef—a—terminatieﬂ—erder-under

seetion-600A<8.
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Sec. 23. Section six hundred A point seven (600A.7), sub-
sections one (1) and two (2), Code 1977, are amended to read
as follows:

1. The hearing on termination of parental rights shall
be conducted in accordance te with the provisions of sec-—
tions 232.27, 232.28, 232.30, and 232.32 and otherwise in
accordance with the rules of civil procedure. Such hearing
shall be held net-less no earlier than one week after the
child is born.

2. Relevant information, including that contained in re-
ports, studies or examinations and testified to by interested
persons, may be admitted into evidence at the hearing and
relied upon to the extent of its probative value. When such
information is so admitted, the person spensering submitting
it or testifying shall be subject to both direct and cross-
examination by a necessary party.

Sec. 2U4. Section six hundred A point seven (600A.7), Code
1977, is amended by striking subsection three (3).

Sec. 25. Section six hundred A point eight (600A.8), sub-
section seven (7), Code 1977, is amended to read as follows:

7. A parent has been ordered to contribute to the support
of the child or financially aid in the child's birth and has
failed to do so without good cause. This-subsection-shaiil
not-be-conatrued-se-as-te-—state—a-grounds-for-—termination
ef—pafentai—fights-ef—a—neneastediai—parent—if—that—parent
has-nek-been-ordered-te-er-cannot-£finaneialiy-eentribute—-+e
the-suppert-of-the-child-ex-atd-+n-the-childla-births

Sec. 26. Section six hundred A point eight (600A.8), Code
1977, is amended by adding the following new subsections: |

NEW SUBSECTION. A parent does not object to the termina-
tion after having been given proper notice and the opportﬁnity
to object.

NEW SUBSECTION. A parent does not object to the termina-
tion although every reasonable effort has been made to
identify, locate and give notice to that parent as required
in section six hundred A point six (600A.6) of the Code.

Sec. 27. Section six hundred A point nine (600A.9), Code
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1977, is amended to read as follows:

600A.9 TERMINATION FINDINGS AND ORDER--VACATION OF ORDER.

1. Subsequent to the hearing on termination of parental
rights, the juvenile court shall make a finding of facts and
shall exder-tkat-either:

a. ©he Order the petition be dismissed; or,

b. @he—petitien—sheﬁid—net—be—granted—at—that—timeT—but
that-econditions-indicating—that-the-ehiid-29-in-need-of
assigtanee-exiskr-and-an-oxder—to-that-effect-is-issned

pursuant-te-seetion-2325334-ex7 Find that the petition should

not be granted but that the child is a child in need of

assistance as defined in section two hundred thirty-two point

two (232.2), subsection thirteen (13) of the Code and shall

issue an order pursuant to section two hundred thirty-two
point thirty-three (232.33) of the Code; or,

c. ®he Order the petition be granted. The juvenile court
shall appoint a guardian and a custodian or a guardian only.
An order issued under this paragraph shall include the finding
of facts. @his-finding—shaii—enumerate-the—faetuai—basis
whieh-indicates—that-the-parent-child-reiatienship-shenid
be—terminated—and—shaiiwspeeify—hew—this—finding—aﬂpiies-te
the—gfeﬁnds—upen-whieh—the—tefminatien—is—efdefedr

Such finding shall specify the factual basis for terminating

the parent-child relationship and shall specifv the ground

or grounds upon which the termination is ordered.

2. If an order is issued under subsection 1, paragraph
“e" of this section, the juvenile court shall retain jurisdic-
tion to change a guardian or custodian and to allow a
terminated parent to request vacation of the ternination order
ifes .
as—-Fhe the child is not on placement for adoption or a
petition for adoption of the child is not on files-ands
br——The—guardian—eensents—in-writing—te—the-vaeatien.
The juvenile court shall grant the vacation request only if
it is in the best interest of the child.

3. A copy of any findings-ef-faet-and order made under

this section shall be sent by the clerk of the juvenile court
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to: ,
a. The department.
b. The petitioner.
c. The parents whose rights have been terminated if they

request such copies.
d. Any guardian, custodian, or guardian ad litem of the

child.
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