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A BILL FOR 
1 An Act relating to city development by changing ~he number 

2 of local representatives appointed when a petition for 

3 boundary adjustment involves territory in more than one 

4 county, clarifying the publication requirements for 
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23 

notice of election results, and allowing chapter three 

hundred sixty-eight (368} of the Code to prevail over 

chapter seventeen A (17A) of the Code in certain instances. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO\'I'A: 

• 24 

25 

CPS-161 .. 1 12!71. 



S . F. 3s-~ H . F. 

1 Section 1. Section three hundrpd sixty-eight point fourteen 

2 (368.14), unnumbered paragraph one (1) and subsections three 

3 (3) and four (4), Code 1977, are amended to read as follows: 

4 If a petition is not dismissed, the board shall direct 

5 the appointment of local representatives, notwithstanding 

6.the provisions of section seventeen A point seventeen (17A.17), 

7 subsection three (3) of the Code, to serve with board members 

8 as a committee to consider the proposal. Each local 

9 representativ0 is entitled to receive from the state his or 

10 her actual and necessary expenses spent in performance of 

11 co~mittee duties. Two board members and one local 

12 representative, or if the number of local representatives 

13 exceeds one, two board members and at least one-half of the 

14 appointed local representatives, are required for a quorum 

15 of the committee. A local representative must be a qualified 

16 elector of the territory or city he or she represents, and 

17 must be selected as follows: 

!8 3. From a territory to be annexed to or severed from a 

19 city, one representative appointed by the county board o~ 

20 supervisors. If the territory is in more than one county, 

21 the board shall direct the appointment of a local 

22 representative from each county involved. 

23 4. From a city to which territory is to be annexed or 

24 :rom ~1hich territory is to be severed, one representative 

25 appointed by the city council. If the territory is in more 

26 than one county, the board shall direct the appointment of 

, 27 an equal number of city and county local representatives. 

28 Sec. 2. Section three hundred sixty-eight point twenty-

29 two (368.22), unnumbered paragraphs two (2) and four (4), 

30 Code 1977, are amended to read as follows: 

31 Appeal must be fi~ed within thirty days of the filing of 

32 ~ decision or the ~eeefle publication of notice of the result 

33 of an election. 

·34 The court's review on appeal of a decision is limited to 

35 questions relating to jurisdiction, regularity of proceedings, 
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S.F . ._3~ H. F . 

1 and whether the decision appealed from is arbitrary, 

2 unreasonable, or wit~out substantial supporting evidence. 

3 The court may reverse and remand a decision of the board or 

4 a committee, \·lith appropriate directions. Sections seventeen 

5 A coint seventeen (17A.17), subsection three (3), seventeen 

6 A coint eiahteen (17A.18), seventeen A point nineteen (17A.19), 

7 subsection two (2) relating to filing of petitions for judicial 

8 review in Polk county district court, and section seventeen 

9 A point nineteen ( 17A.19), subsection five (5) of the .:c,,•~ 

10 are not applicable to this chaoter. 

11 Sec. 3. This Act is effective January 1, 197i. 

12 EXPLANATION 

13 This city development bill changes the number of local 

14 representatives appointed when a petition for boundary 

15 adjustment involves territory in more than one county, 

16 clarifies the publication requirements for notice of election 

17 results, and allows chapter 368 of the Code to prevail over 

18 chapter 17A of the Code in certain instances. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 -2-
LSB 1435S 
can/sd/14 



SENATE FILE 356 
H-5609 

1 Amend Senate File 356 as follows: 

.; 
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1. Page "1, by inserting before line 1 the follo\o~ing 
sec'tions: 

"Sec. . Section three hundred sixty-eight point: 
one (368.1T; Code 1977, is amended by adding the 
following new subsection: 

NE"Ii SUBSECTION. "Qualified elector" means a person 
who 1s registered to vote pursuant to chapter forty­
·eight (48) of the Code. 

sec. Section three hundred sixty-eight point 
four (368.4), Code 1977, is ~~ended to read as follows: 

368.4 AnNEXING ~!OP-ATORIL'l-1. A city, following 
notice and hearing, may by resolution agree with 
anothe= city or cities to refrain from annexing 
specifically described territory for a period not 
to exceed ten yea:::-s and, £ollo-.-1ing notice and hearing, 
may by resolution extend the ag~e~~ent for subsequent 
periods not to exceed ten years each.. The boarc shall 
be given timely notice of a hearing, and a copv of 
the agreement and a copy of any resolution extending 
an agreenent shall be filed w1th the hoard 111ithin 
th~rty days of enact~ent. If such an agreement is 
i~ force, the board shall dis~iss a petition or plan 
•...;hich violates the terns o£ the agreement. n 

2. Page 1, line 22, by inserti::g after the ~·ord 
"i~volved. 11 t...lte ~;ords nr: there a=e ~0 qt:alified 
electors residing in an area to be annexed to or 
severed from a city, the county board of supe!:"visors 
rnay appoint as local rep~esentative an individual 
Ow""'~. -.g ~-ro~ort\' 'n •"e -e~r; ~oru ··~o ..... ~er o- _,..... ..... ;...e ··--'~ ~ !:"''- -· ~..... ..... ~ ....... :! \ ...... 1.-.. ...... l ............. l• 

or she ~s a cual~fied elector." 
3. ~~end the t~tle, line 1, by inserting after 

the word 11 by" the words "defi:1i~g 'ii.lalified electo::-, 
requiring the city development board to be notified 
of annexation moratorium agree.'ilents a~d hearings,". 

4. Aoend the title, line 4, by inserting after 
the vto:-d "county 1 ". the \v·o;:ds "allo\..:ing a !)!"Cperty .. ,. 
ow~er u~der certain circ~~stances to serve on tr~ 
city development ccr:-~:.ttee even though he o~ she is 
net a qualified elec~or,". 

5. By ren~bering sections and changing internal 
references to conform to this amen~uent. 

SPEAR of Lee 
RINAS of Linn 
.3INA of Scott 
SMALLEY of Polk 
KREWSON of Polk 
HOFFMk~~ of Muscatine 
CLARK of Lee 
CO~'};O?.S of Polk 
STEPHE~S o: Plymouth 
TOF~E of Wi~neshiek 
~=~D o: Black ~awk 
?AV:CH cf ?ottawattamie 
!i I~ES c f S :.c !:"':-· 



SENATE FILE 356 
' n-5155 

1 Amend ~~e Committee on Cities amendment, H-5090, 
Senate File 356, as follows: 2· to 

3 1. Page 1, by striki~g lines 2 through 6. 
4 
5 
6 
7 

2. Page 1, line 18, by inserting after the word 
•airections." the words "Section seventeen A ooint 
seventee~. (17A.17), subsection three (3) 1 of the Code 
l.S no-t apolicable to thl.s chaoter. 11 

a:-5155 FILED .f~f; BY CLARK of Lee 
JA.'iUARY 26, 1978 ~. : .. :·cc..,· ;-

"-51.73 
1 

SE:-:AT!:: FILE 356 

Se~ate Fi~e 356, as passed by 
follc·.vs: 

the Senate, 
2 as 
3 1. Page 1, by inserting after line 27 the following 
1.; new section; 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

~sec. . Section three hundred sixty-eight 
point nine~een (368.19), Co~e 1977, is amended to 
read as follows: 

368. 19 TD·!E LI11IT--ELECTIO~;. The committee shall 
approve or disapprove ~~e petition or plan as amended, 
within ninety days of the final hearing, and shall 
file i~s Cecisio~ for record a~d pronptly notify the 
parties to the p~oceedi~g of its decision. If a 
petition or plan is approved, the board shall set 
a date wi~~in ninety days for a special election on 
the p=o?osal and the county co~~issioner of elec~ions 
shall cor:C!uct t::te election.. In a case of incorpora tio:1 
or disc~~~i~~a~ce, qualified elec~ors o£ the territory 
or c~~y ~ay ~~~e, and the p~oposal is authorized if 
a n-uajo=i-:.y o:E -::tose vot..:ng ap?roves it. In a case 
of a~nex~tio~ c~ seve=ance, qualified electors of 
the te~=i~ory and of ~~e city may vote, and the 
oroccsa~ is authorized onlv i:f a rnaJ·ority of t..~e to-tal . . ~ 

nu.....,i--lo.,.. o"' oe~sons ··o"'-~ Y'\""'T ···no .-os; ...,e : n t"e te,..,..J.· '"O"''' 1 ~H .. o..;.__ - .. - .... V ,_....:_.:..~ ",'/• -- _._ ..1. •1 -- '- -

2~ ·to c~ a:'!!1exe..: ~!" severed a~?~':17ES it and a rc:ajoritv 
25 Oi: t:::e ~~~al ne .. :.be:::- o£ ?erso~s ·,·otinc t-:ho res:de in 
26 the c1.t~l a;>;:=oves it. In a =ase of consolidation, 
27 qualif~ec elec~o~s of eac~ ci~y to be consolidated 

·28 nay vote, a~C.the ?roposal i~ authorized only if it 
29 receives a fav?::a;::;le majority vote in each city .. 
30 T11e ccu:!'ty c~:::.--::issioner:- of elec-=ions shall P'.lblish 
31 notice o.: 'ti:.~ elec-:..!.on as prov.:..ded i:'. section 49.S3 
32 and s~2l: co~~~c~ tr.e electio~ i~ the sa~e ~anner 
33 as ot~e= s?ecial c~ty electic~s. 
34 The CQsts of an inco~;c~ation election s~all be 
35 bor~e by th~ initiati~~ patit~o~ers if the election 
36 fails, bu~ if t~a o~o=ositio~ is aonroveC t~2 cost 
37 shall beco;::e a char-ge .. of thg ne·..r clty." 

H-5173 'f!LZD ~---? ;t•,__.--:-.---··.::...._ BY SClH:EK!.OTH of Scott 
JA:-<U.'\RY 30, l9i3 1.-/.< (<-ci,) NOODS of ?elk 

MILLER of Buchanan 
B~~ER of Buena Vista 
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J~~UARY 24, 1978 
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SENATE FILE 356 

n-5C90 
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~"""n 

Amend Senate File 356 as follows: 
1. Page 1, line 5, by striking the word ".!. 

notwithstandino". 
2. Page 1, by striking line 6. 
3. Page 1, line 7, by striking the ~rords 

"subsection three (3) of the Code,". 
~. Page 1, line 22, by inserting after the word 

"involved" the words "by its board of supervisors". 
5. Page 1, line 34, by inserting before the word 

"The" the words "The judicial review p:!:"ovisions of 
~~is section and chapter seventeen A (17A) of the 
Code shall be the exclusive I:teans by ~··hich a person 
or party who is aggrieved or adversely affected by 
agency action may seek judicial review of that agency 
action.,. 

6. Page 2, by striking lines 4 through 10 and 
insertino in lieu thereof the words "a committee, 
with app;opriate directions. The following portions 
of section seventeen Anoint nineteen (17A.19) of 
L~e Code are not applicable to this chanter: 

1. The nart of subsect~on two (2) which relates 
to where proceedl.ngs for judicial revie~' shall be 
l.nstl.tuted. 

2. Subsection five (5). 
3. Subsec-::ion eight (8)." 
7. Page 2, line 11, by striking the number ~1978" 

and inserting in lieu thereof the num;er "1979". 

!!-5090 FI!.ED ,:r,£.~ BY COM."'ITTEE ON CITIES 
J.:;.'lt;A.''<Y 23, 1978 "-,0 ( 7 ",../3INA of Scott, Chai:.:-

SENATE FILE 356 
H-4031 

1 Amend Senate Pile 356 as follows: 
2 1. Page 1, line 22, by inserting after the word 
3 "involved" the \..Tords "by its board of sunervisors". 
4 2. · Page 1, line 34, by ~nsertl.ng before the \vord 
5 "The" ·the words "The judicial review provisions of this 
6 section and chapter seventeen A (17A) of L~e Code shall 
7 ~e ~~e exclusive means by wh~ch a person or party who 
8 l.S a rieved or adversely affected by agencv action mav 
9 seek iudicial rev1.ew o that agency actl.on.~ -

10 3. Page 2, line 9, by str1.k1.ng the words and figure 
1 i "subsection five (5) '' and inserting in lieu thereof the 
12 \..Tords and figures "subsections five (5) and eight (8) ". 

?.-"031 FILED ·"-'·"';"{'"-"··.·~ BY COM!'1ITTEE ON CITIES 
?•!AY 6, 1977 S/...; (.o . .:..·.:'3';) BINA o" S •L Ch · .• ... co ... ;.., • a1.r 



HOUSE ~~NDMENT TO SENATE FILE 356 

S-5829 

1 Amend Senate File 356 as follows: 
2 l. Pagel, line 5, by striking the word ·~ 
3 notwithstanding". 
4 2. Page 1, by striking line 6. 
5 3. Page 1, line 7, by striking the words 
6 "subsection three (3) of the Code,". 
7 4. Page I, l~e 22, by knser~kng after the word 
8 "involved" the words "bv its board of suoervisors". 
9 ~. Pagel, line 34,-by knsertkng betore tne word 

10 "The" the words "The "udicia1 review orovisions of 
ll this section and chapter seventeen A 7A) o~ ~he 
12 Code shall be the exclusive means bv wh~ch a person 
13 or oart who is accrrieved or aCvers~lv affected b 
14 agency actkon ~av rev~ew o that agency 
15 action." 
16 6. Page 2, by striking lines 4 through 10 and 
17 inserting in lieu thereof the words "a committee, 
18 tvith appropriate directions. The follm;ing portions 
19 of section seventeen A ooint nineteen (l7A.l9) of 
20 the Code are not applicable to th~s chapter: 
21 i. The part of subsect~on two (2) which relates 
22 to where proceedings for judicial review shall be 
23 instktuted. 
24 2. Subsection five (5). 
25 3. Subsection ekght (8) ." 
26 7. Page 2, line 11, by striking the number "1978" 
27 and inserting in lieu thereof the number "1979". 

S-5829 FILED 
:-lAY 5, 19 78 

RECEIVED FROM THE ~OUSE 
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RELA'riNG T0 Cr"""Y OEVt:.I.OPHEtiT B'i CIIA..'tGI ~;/__; Tlli: Nt.:HBSR Of'' LUC.I\.1, 

REPRl':SE\'ITATIV~S ,\PPO::N"l'ED ··"IIIP..N A PJ-:'ri710t~ ;·on BOUND,\~Y 
ADJtJST~~Nr 1:-f\'OLVI-:S TP.kPI'!OR'i l;l HORE TIINJ 0::1; COU:-tTY, 

CU .. Rlf<'\'ING TiH: ?U~LICkTION REQtriR~Hl\:l'tS FOH ~O'rlCP. OF 

ELt-:C"tiOK HESULTS 1 Aml ALLO'..-JI.NG CHAPTER THRl::E HU:tDRt-:ll 

SlXT'i-~IGHT (J6$} OF "l'HI·: CODP. TO PRl>VAIL OVER CIIArn:R 

SEIJt-:t-b't:.I-:N A (17A) OF ·THE CQI)I<; IN CE:RTAI:l INSTMlCl\S, 

BB !7 t<NACTI-JJ B'i TIIH GENERJ\L 1\$SI:)-IDL'i OF 1"Ht-; S7A.Tt-: 01-' IQ\,'AI 

Section \, :::action Uu:cc hundn~d a..ixty-eiqilt point fourteen 

(363.114), unnu:n.bered paragraph one(\) and li\lbsocttons three 

{3) nnd four (14), Code 1977, arc amended to 1:oad aa follo·...-:J: 

If a petition is not ~.h.smiss.~d. th0 board shall direct 

the ,1.ppointrnent of 1oc.11 representative:.> to serve with bo!lrd 

members as a commtttoo to consider the proposal, Each local 

re.presentativd' is t)nt.ttlod to receive fran tho state his <?..r 

• 
S~nat:c Filo 3S6, P. 1. 

~':...£. act;Jal .::lnd nocassary oxpenses s;-cnt. i.n y.ert:orl'l'l.3ncc of 

co:rt'nittoe ~u':.i(.•s. t· .. ·o bo11r~~ ~~~mb~rs an.i one lo:::al 

roprct~t..'!ltaLi•:c, or if Lhc number of local rcprC!ientaU.ves 

exceeds e>no, t· • .-o ooard members a.nd at J.oaat one-half of the 

appointed local rl!pl:esentat.l.vcs, arc L"Aq.Jiro'J for .:1 quorum 

• 

of the con\;nittee. A lo.;;al representative n•oJ!Jt bo a qualified 

oluctor of tho tt~rritory or .::ity he ~_r sh~ represents, and 

must be .:;elcctod as follo· .. ·s: 

3. :•rom i\ tet·r it:ory to oe ann~xed to or seve .red fran a 

c1ty, ono repro::.enta.tive appoint(')d by the county board of 

supcrv1sors. If th~_t5:_rr ito•:y_i..:t_.~~-ro t_t~~t_x_~ 

tho boa_r_d __ siVll_l Ciroct the ~l~~~!.!.....£~~-loc_a_! 

E...~E.r:o..:!._t:!ntd....!:_~~~~~f.£9~~~~--sounty i_,_\.votveo.i_bj'_ .l.t!i .ooa':~'!. £! 
s~perv.uor_~...:.. 

~. From a. city to . ..,.n.ich territory is to bo annexed or 

i:roJm w:;.ich tt)rrito.ry i9 to bo scvor~d, one representative 

,1.p;>0inted by tho city council. l_f __ th!i! torr~t.ory is in more 

than on.£_ CoJUil_~_, ____ tha b~~-d __ s_!l.<_\11 di.E_e.£_t the ~j~int:ment of 

~n- !'-~~-'~-~bur o~ city and c~~n~~l- representatives. 

Soc. 2. Sacuon three hundr~d sixty-eight ?Oint twenty­

two (J68 .22), unnunbcred paragraphs t.,.·o (2) and four l"l, 

Code 1971, are amended to read .1s follows: 

Appeal must b-e filed within thirty days of the fill.nq of 

.1 d~cision or tho !!leeerui publication of notico of the result 

of an olAction. 

The~-~~rJici_a_l re~ic.,.· prov:u;ions ~f. this ~oct.ioz: .:md_c_!\...~Ptor 

~-n_t_o~1~_?._!:_ the Code shall_ £._C th~ exclusive tt'eana 

by . ..,.h~~l'..._-!..Y.:er_:!.2..Jl....£.~-a-z:..~;:.t. who is aggr~evcd or adversely 

affec_t:..£_~9~-n~.E._tion n"y seek j}l_<!!_<?ial rovie.w of that 

a:!~ncy ac~o~ 7ho court's ~eview on appeal of a docision 

iu llr:'litcd to quo!Jtions rclatinq to jurisdiction, regulari.tj' 

of procoedinq~, and whcttlCI: tho ciecision appoaled from i~ 

.1rb1trary, unrc.asonab~o. or witnout so.lbstantial supportinq 

evidence. 'rho court 1nay rovers~ and re111AOd a decision of 

:.he bol\rd ot· .1 cO;l\'1\itt.ce, · ... ·ith ap?ropria.to dtroctions, The C/1 
:n 
Iii 



Senate File 356, P. 3 

following port~ons of section seventeen A point nineteen 

(1/A.19) of the Code are not applicable to this chapter: 

1. The part of subsection two (2) which relates to where 

proceedings for judicial review shall be instituted. 

2. Subsection five (5). 

3. Subsection eight (8). 

Sec. 3. This Act is effective January 1, 1979. 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 356, Sixty-seventh General Assembly. 

Approved 

/) 

~+~'-'---"'-2---'b'---' 1 9 78 

ROBERT D. RAY 
Governor 

KEVIN P. LIGHT 
Acting Secretary of the Senate 
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