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" A BILL FOR

1 An Act relating to city development by changing the number

2 of local representatives appointed when a petiticn for

3 boundary adjustment involves territory in more than one

4 county, clarifying the publication requirements for

5 notice of election results, and allowing chapter three

6 hundred sixty-eight (368} of the Code to prevail over

7 chapter seventeen A (17A) of the Code in certain instances.
8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section three hundred sixty-eight point fourteen .
(368.14), unnumbered paragraph one (1} and subsections three /

{3) and four (4), Code 1977, are amended to read as follows:

If a petition is not dismissed, the board shall direct

the appointment of local representatives, notwithstanding ;

the provisions of section seventeen A point seventeen (17A.17),

subsection three (3) of the Code, to serve with board memhers

as a committee to consider the proposal. Each local

representativae is entitled to receive from the state his or

her actual and necessary expenses spent in performance of

comnittee duties. Two board members and one local

representative, or if the number of local representatives

axXceeds one, two board members and at least cne-half of the

appointed local representatives, are regquired for a guorum

of the committee. A local representative must be a qualified

clector of the territory or ¢ity he or she represents, and

must be selected as follows:

3. From a territory to be annexed to or severed from a '
city, one representative appointed by the county board of '

supervisors. If the territory is in more than one county,

the board shall direct the appointment of a local

representative from each countv involved.

4. From a city to which territory is to be annexed or
from which territory is to be severed, one representative

appointed by the city council. If the territory is in more

than one county, the board shall direct the appointment of

an equal number of city and county local representatives.

Sec. 2. Section three hundred sixty-eight point twenty-
two (368.22), unnumbered paragraphs two (2} and four (4},
Code 1977, are amended to read as follows:

Appeal must be filed within thixty days of the filing of
a decision or the seeend publication of notice of the result
of an election.

The court's review on appeal of a decision is limited to

questions relating to jurisdiction, regularity of proceedings, .
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' 1 and whether the decision appealed from is arbitrary,
unreasonable, or without substantial supporting evidence.

"~

The court may reverse and remand a decision of the b»oard or
a committee, with appropriate directiocns. Sections seventeen
A voint seventeen {17A.17), subsection three (3), seventeen

.
[ BV R

A voint eighteen (17A.18), seventeen A point nincteen {17A.19),

subsection two {2) relating to filing of petitions for judicial

~4

8 review in Polk county district court, and section seventecn

tanidm

¢ A point nineteen (17A.18), subsection five (5) of the _udz

10 are not applicable to this chapter.

11 Sec. 3. This Act is effective Janmary 1, 137¢.
12 EXPLANATION
13 This city development hill changes the number of local

14 representatives appointed when a petition for boundary
15 adjustment involves territory in more than one county,
16 clarifies the publication requirements for notice of election
17 results, and allows chapter 368 of the Code to prevail over
‘ 18 chapter 174 of the Code in certain instances.
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SENATE FILE 356

Amend Senate File 356 as follows:

1. Page™, by inserting peiore line 1 the following
sections:

"Sec. . Section three hundred sixty-eicht point
one (383.7), Code 1977, is amended by adding the
following new subsection:

NEW SUBSECTION. "Qualified elector” means a persocn
who 1is registered to vote pursuant to chapter forty-
‘eight (48) of the Code.

Sec. . Section three hundred sixty-eight point
four (2368.5), Code 1977, is amended to read as follows

368.4 ANNEXING MORATORIUM. A city, folliowing
notice and hearing, may by resoclution agree with
another city or cities to refrain from annexing
specifically described territory for a period not
to exceed ten years and, following notice and hearing,
may by resolution extend the agreement for subsequent
periods not to exceed ten years each. The board shall
be given timely notice of a hearing, and a copy of
the agreement and a copy <f anv resolution extend‘ng
an agreernent shall be Ziled with ine board within
tnirty days of enactment. If such an agresment is
in force, the board shall dismiss a petition or plan
which violates the terms ©0f the agreement.”

2. Page 1, line 22, by in sert:ng after the worad
"involved." the words "I‘ there are no gualified
electors residing in an area to pe annexed to or
severed from a city, tne county board of supervisors

may agpoint as local represent arive an 1..alv1dua1
oW .h“g croperty 1n the territory vhether or

or shs *s a cuallz: elector,”
mend the tich line 1,
"by" the words "deFid'ng gu
g the city development board
xation moratorium agreements
Q. Amend the title, line &, by in
the word "county,". the words "allcwing
owner under certain circumstances to se
city development ccommittee even though
nct a gualified elec+or,"”.
5. By renumbering sections and changing internal
references to confcrm to this amendment.
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SENATE FILE 356

Amend the Committee on Cities amendment, H-5090,

to Senate rTile 356, as follows:

1. Page 1, by striking lines 2 through 6.
2. Page 1, line 18, by inserting after the word

*directions.,” the words "Section seventeen A point
seventeen (17A.17), subsection three (3}, of the Code

7 1s no%t zpolicable to this chapter,”

#~3155 FILED .Z?«g 'BY CLARK of Lee
JANUARY 26, 1978 74l zq!
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Amend Senate Fila 338, as passed by the Senate,
as follcows: . A ‘
1. Page 1, by inserting after line 27 the following

new secticn:

"Sec. . Section three hundred sixty-eight
point nineteen (368.1%). Code 1877, is amended to
read as follows:

368.19 TIME LIMIT-~-ELECTICN. The committee shall
approve or disapprove the petition or plan as amended,
within ninety d&avs of the final hearing, and shall

file its cdecision for record and promptly rotify the
partiss to the proce eding of its decision., If a
petiticn or plan is aooroved, the board shall set

a date within ninetv days for a special election on

the preoccosal and the county commissioner of elections
shall conduct the election.. In a case of incorporation
or discontinuance, gualified electors of the territory
or citv may vote, and the propcosal is authorized if

a majority of those voting approves it. In & case
of annexaiion cr severance, cuelified electors of

the territorv and of the c¢ity may voie, and the
progcsal is authorized onlvy if majori“y of thp total
r of persons voting who re
xed or severad arvoroT t
nunner OF Dersons ne wno r95‘4° n
oves it. In & cgases of c¢onsolidation,
gtors oi each city to be consolidateqd
the procosal is avthorized o"_j if it
orable maﬂo*;t vote in each city.
™ oner of elec*ions shall publish
: as prov_ded in section 49,53
i same manner
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SENATE FILE 356

Amend Senate File 356 as follows:
1. Page 1, line 53, by striking the word ",

notwithstanding”.

2. Page 1, by striking line 6.
3. Page 1, line 7, by striking the words

"subsection three {3) of the Cocde,”.

4, Page 1, line 22, by inserting after the word

"involved" the words "by its board of superxvisors®,

5. Page 1, line 34, by inserting before the word

"The" the words "The judicial review provisions of
this section and chapter seventeen A (173a) of the
Code shall be the exclusive means by which a person
or party who is aggrieved cor adversely affected by
agency action may seek judicial review of that agency
action.”

6. Page 2, by striking lines & through 10 and

inserting in lieu thereof the words "a committee,
with appropriate directions. The following portions
of section seventeen A point nineteen (17A,19) of

the Code are not applicable to this chapter:

1. The part of subsection twc (2) which relates

to where proceedlings for judicial review shall be

instituted.

~ 2, Eubsection five (5).
3. Subsection eignt (8)."
7. Page 2, line 11, by striking the number "1978"

and inserting in lieu thereof the numker "J979%".,

¥~5090 FILED 4a<F¥BY COMMITTEE ON CITIES
JANUARY 23, 1978 ¥/~ (?5©RINA of Scott, Chair
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H-4031
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Arend Senate File 356 as follows:
L. 1. Page 1, line 22, by inserting after the word -
1nvolved” the words "by its board of supervisors”.
., 2;- Page 1, line 34, by inserting before the word
The.'the worés "The judicial review provisions of this
sectlon ané chapter Seventeen A (17B) OF the Code Shall
?e the exclusive means by which a person or party who
1S aggrieved oxr adversely arffected by agency‘action may
Sesk judicial review Of that agency action. ™ -
. 3. Page 2, line 9, by striking the words and figure
subsection five (5)" and inserting in lieu thereof the
words and figures ' subsections five (5) and eight (8)".
1 FILED etiiop.. ... BY COMMITTEE ON CITIES

197 SHy (o w39}
, 1977 7 (o F) BINA of Scoti, Chair




HOUSE AMENDMENT TO SENATE FILE 356

$-3829

1 Amend Senate File 358 as follows:

2 l. Page 1, line 5, by striking the word ",

3 notwithstanding".

4 2. Page 1, by striking line 6.

5 3. Page 1, line 7, by striking the words

6 "subsection three (3) of the Code,".

7 4. Page l, line 22, By inserting after the word
8 "involved" the words "by its board of supervisors”.
9 5. Page 1, line 34, py 1inserting betcore tne word
10 "The" the words "The judicial review provisions of
1l this section and chapter seventeen A (17A)] of the

Code shail be the exclusive means by which a person
or party who 1s aggrieved or acdversely affected by
agency actlon mav seex judicial review of that agency
action.”

6. Page 2, by striking lines 4 through 10 and
inserting in lieu thereof the words "a committee,
with appropriate directions. The following portions
of section seventeen A point nineteen (17A.12) of
the Code are not apvlicable to this chapter:

i. The part of subsection twc {2} which relates
to where proceedings for judicial review shall be
instituted.

2. Subsection five (3).

3. Subsection elght (8)."

7. Page 2, line 11, by striking the number "1978"
and inserting in lieu therecf the number "1379".

§-5829% FILED RECEIVED FROM THE HQOUSE
MAY 35, 1378 / . ) 7 r _-C/.;. "/-vf" sodeiel)
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SENATE FILY 356

AN ACT
RELATING TO CITY DEVELOPMENT BY CHANGINSG THE NUMBSR GF LOCAL

REPRESENTATIVES APPOINTEDR WHEN A PETITION DOR BOUHDARY
ADJUSTMERNT INVOLVES TERRITORY IN MORE THAR OXE COUNTY,
CLARIFYING THE PUSLICATION REQUIREMENTS FOR NOTICE OF
ELECTION RESULTS, ARD ALLOWIRNG CHAPTER THREE HUNDRED
SIXTY-BIGHT (363) OF THE COLDE TO PREVAIL OVER CHAPTER
SEVENJEEN A (17AY OF THE CODE IN CERTAIN INSTANCES.

BE IT ENACTED BY THE GENERAL ASSUMBLY OF THE STATE OF IOWA:

Sectinn 1., Section three hundred sixty-eigot peint fourtcen
(368.14), unnumpered paragraph onc (1) and subsections three
(3) and four (4), Code 1977, arc amended to read as follows:

If a petition is not dismissed, the board ghall direct
the appointment of local representatives to serve with beard
memberg as a committee to consider the propesal.  EBach local

raprasentative is entitled to reccive fron thoe stato his or

o

senave File 356, P. 2

her actual and nacassary oxpenses spent in partormance of
committee Sutics, Twe board members and one lozal
representative, or if the number of local representatives
axceeds ong, two soard members and at least ope-half of the
appointed local representatives, are requairad for a guorum
of the committee. A local represcatative must be a qualified
gloctor of tha territory or City he ur she represents, and
must be selected as follows:

1, Yrom a territory to be annexed to or severed fron a
city, one represeéntative appointed by tne county beoard of
sapcrvisors. If the territory is in more than ona county,

the board shall direcct the appointmant of a local

representative from each county involved by its board of
SUpervisors.
4. From a city to walch toerritory is to be annexed or

from walch turritory i3 to be severed, one representative
aproibted by tho city council, If the territory is in more
than one county, the board shall direct the appointment of

an cqual number of city and county local representatives,

Sac, 2, Soction three hundred sixty-cight point twenty-
two (469.22), unnurnbered paragraphs two (2) and four (W),
Code 1977, are amended to read as follows:

Appeal must be filed within thirty days of the filing cf
a dacision or tho seeend publication of notico of the result
of an election.

The judicial revicw provasions of this soction and chaptor

seventeen A [17A) of the Code shall be the cxclusive weans

by which a person or party who is aggrieved or adversely

affected ny agency action nay seex _judicial review of that

ageney action. The court's review on appeal of a decision
ig limited to quostions relating to jurisdiction, regularity
of procecdings, and whether the decision appoaled from is
arbitrary, unrcaschable, or without substantial supporting
evidence, The court may reverse apnd remand a decision of
the board vr a committee, with appropriate directions. The

9GE '4'S




Senate File 356, P. 3

following portions of section seventeen A point nineteen
(17A.19) of the Code are not applicable to this chapter:

1, The part of subsection two (2) which relates to where
proceedings for judicial review shall be instituted,

2, Subsection five (5).

3. Subsection eight (8).
Sec. 3. This Act is effective January 1, 1979.

ARTHUR A. NEU
President of the Senate

DALE M. COCHRAN
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 356, Sixty~seventh General Assembly.

—

KEVIN P. LIGHT
Acting Secretary of the Senate

Approved 2' é , 1978

ROBERT D. RAY
Governor




