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in and additions to chapter two hundred twenty-nine
(229) of the Code, and certain related statutes, relating
to hospitalization of the mentally ill.
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Amend Senate File 333 as follows:

1. Page 9, by inserting after line 15 the following
new section:

"Sec. ___. -Section two hundred twenty-nine point
forty-four (228.4%4), Code 1977, is repealed.™
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Section 1. Section two hundred twenty-nine point one

(229.1), Code 1977, is amended by adding the following new
subsections: _
NEW SUBSECTION. "Director" or "state director" means the

director of that division of the department of social ser-
vices having jurisdiction of the state mental health
institutes, or that director's designee.

NEW SUBSECTION. "Chemotherapy" means treatment of an

individual by use of a drug or substance which cannot legally
be delivered or administered to the ultimate user without
a physician's presciption or medical order.

Sec. 2. Section two hundred twenty-nine point ten (229.10),
subsection one (1), Code 1977, is amended by adding the follow-
ing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If the respondent is not taken

into custody under section two hundred twenty-nine point
eleven (229.11) of the Code, but the court is subsequently
informed that the respondent has declined to be examined by
the licensed physician or physicians pursuant to the court
order, the court may order such limited detention of the
respondent as is necessary to facilitate the examination of
the respondent by the licensed physician or physicians.

Sec. 3. Section two hundred twenty-nine point eleven
(229.11) , unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

If the applicant requests that the respondent be taken
into immediate custody and the judge, upon reviewing the
application and accompanying documentation, finds probable
cause to believe that the respondent is seriously mentally
impaired and is likely to injure himself or herself or other
persons if allowed to remain at liberty, the judge may enter
a written order directing that the respondent be taken into
immediate custody by the sheriff or his or her deputy and
be detained until the hospitalization hearing, which shall
be held no more than five days after the date of the order,
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except that if the fifth day after the date of the order is
a Saturday, Sunday, or a holiday, the hearing may be held
on the next succeeding business day. The judge may order
the respondent detained for thet the period of time until
the hearing is held, and no longer, in accordance with
subsection 1 if possible, and if not then in accordance with
subsection 2 or, only if neither of these alternatives are
available, in accordance with subsection 3. Detention may
be:

Sec. 4, Section two hundred twenty-nine point twelve
(229.12) , Code 1977, is amended by adding the following new

unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If the respondent is not taken
into custody under section two hundred twenty-nine point
eleven (229.11) of the Code, but the court subsequently finds
good cause to believe that the respondent is about to depart
from the jurisdiction of the court, the court may order such

limited detention of the respondent as is authorized by section

two hundred twenty-nine point eleven (229.11) of the Code

and is necessary to insure that the respondent will not depart
from the jurisdiction of the court without the court's approval
until the proceeding relative to the respondent has been
concluded. '

Sec. 5. Section two hundred twenty-nine point twenty-two
(229.22), subsection two (2), Code 1977, is amended to read
as follows:

2. In the circumstances described in subsection 1, any
peace officer who has reasonable grounds to believe that a
person is mentally ill, and because of that illness is likely
to physically injure himself or herself or others if not
immediately detained, may without a warrant take or cause
that person to be taken to the nearest available facility
as defined in section 229.11, subsections 2 and 3. Immediately
upon taking the person into custody, the nearest available
magistrate, as defined in section 748.1, shall be notified
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and shall immediately proceed to the facility. If a person

believed mentally ill, and therefore likely to injure himself

or herself or others if not immediately detained, is delivered

to a hospital by someone other than a peace officer, the chief

medical officer shall immediately notify the nearest available

magistrate. Until the arrival of the magistrate, treatment,

including chemotherapy, may be ordered only to the extent

necessary to preserve the person's life or to appropriately

control behavior by the person which is likely to result in

physical injury to that person or others if allowed to

continue. The magistrate shall in the manner prescribed by
section 229.8, subsection 1 insure that the person has or

is provided legal counsel at the earliest practicable time,
and shall arrange for the counsel to be present, if
practicable, before proceeding under this section. The peace
officer who took the person into custody, or other party who

brought the person to the hospital, shall remain until the

magistrate's arrival and shall describe the circumstances

of the detentien matter to the magistrate. If the magistrate
finds that there is probable cause to believe that the person
is seriously mentally impaired, and because of that impairment
is likely to physically injure himself or herself or others

if not immediately detained, he-er-she the magistrate shall

enter a written order for the person to be detained in custody
and, if the facility where the person is at that time is not
an appropriate hospital, transported to an appropriate
hospital. The magistrate's order shall state the circum-
stances under which the person was taken into custody or
otherwise brought to a hospital and the grounds supporting

the finding of probable cause to believe that he or she is

seriously mentally impaired and likely to physically injure

himself or herself or others if not immediately detained.
A The order shall be filed with the clerk of the district
court in the county where it is anticipated that an application

will be filed under section two hundred twenty-nine point
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six (229.6) of the Code, and a certified copy of the order
shall be delivered to the chief medical officer of the hospital

where the person is detained, at the earliest practicable
time.

Sec. 6. Section two hundred twenty-nine point twenty-three
(229.23), subsection two (2), Code 1977, is amended to read
as follows:

2. The right to refuse treatment by shock therapy or
chemotherapy, unless the use of these treatments modalities
is specifically consented to by the patient's next-of-kin
or guardian. The patient's right to refuse treatment by
chemotherapy shall not apply during any period of custody
authorized by section two hundred twenty-nine point four
(229.4), subsection three (3), section two hundred twenty-
nine point eleven (229.11) or section two hundred twenty-nine
point twenty-two (229.,22) of the Code, but this exception

shall extend only to chemotherapy treatment which is, in the

chief medical officer's judgment, necessary to preserve the

patient's life or to appropriately control behavior by the
person which is likely to result in physical injury to that
person or others if allowed to continue. In any other

situation in which, in the chief medical officer's judgment,

chemotherapy is appropriate for the patient but the patient

refuses to consent thereto and there is no next-of-kin or

guardian to give consent, the chief medical officer may request
an order authorizing treatment of the patient by chemotherapy

from the district court which ordered the patient's

hospitalization.
Sec. 7. Section two hundred twenty-nine point twenty-five

(229.25), subsection four (4#), Code 1977, is amended to read

as follows:

4, The person who is hospitalized or that person's guar-
dian, if the person is a minor or is not legally competent
to do so, signs an infermat informed consent to release infor-

mation. Each signed consent shall designate specifically
-l
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the person or agency to whom the information is to be sent,
and the information may be sent only to that person or agency.

Sec. 8. Section two hundred twenty-nine point forty-two
(229.42), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

If a person wishing to make application for voluntary
admission to a mental hospital established by chapter two
hundred twenty-six (226) of the Code is unable to pay the

costs of hospitalization or those responsible for such person
are unable to pay such costs, application for authorization
of voluntary admission must be made to any clerk of the
district court before application for admission is made to
the hospital. After determining the county of legal settlement
the said clerk shall, on forms provided by the state director,
authorize such person's admission to a mental health hospital
as a voluntary case. The clerk shall at once provide a
duplicate copy of the form to the county board of supervisors.
The costs of the hospitalization shall be paid by the county
of legal settlement to the state comptroller and credited
to the general fund of the state, providing the mental health
hospital rendering the services has certified to the county
auditor of the responsible county the amount chargeable thereto
and has sent a duplicate statement of such charges to the
state comptroller.

Sec. 9. Chapter two hundred twenty-nine (229), Code 1977,
is amended by adding the following new section:

NEW SECTION. STATUS QOF PERSONS HOSPITALIZED UNDER FORMER
LAW.

1. Each person admitted or committed to a hospital for

treatment of mental illness on or before December 31, 1975
who remained so hospitalized, or was on convalescent leave
or was receiving care in another facility on transfer from
such hospitalization, on or after January 1, 1976 shall be
considered to have been hospitalized under this chapter, and

its provisions shall apply to each such person on and after

-5=
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the effective date of this section, except as otherwise
provided by subsection three (3) of this section.

2. Hospitalization of any person for treatment of mental
illness, either voluntary or involuntary, on or before December
31, 1975 shall not be deemed to constitute a finding of or
to equate with nor raise a presumption of incompetency, or
to cause the person who was so hospitalized to be deemed a

O N O KW

lunatic, a person of unsound mind, or a person under legal
g disability for any purpose, including but not limited to the

10 Circumstances enumerated in section two hundred twenty-nine |
11 point twenty-seven (229.27), subsection one (1) of the Code.
12 Nothing in this subsection shall be construed to invalidate
13 any specific declaration of incompetence of a person who was
14 so hospitalized if the declaration was made pursuant to a
15 separate procedure authorized by law for that purpose, and
16 did not result automatically from the person's hospitalization.
17 3. Where a person was hospitalized involuntarily for

‘ 18 treatment of mental illness on or before December 31, 1975
19 and remained so hospitalized, or was on convalescent leave
20 Or was receiving care in another facility on transfer from
21 such hospitalization, on or after January 1, 1976, but was
22 subsequently discharged prior to the effective date of this
23 section, this section shall not be construed to require:
24 ‘a. The filing after the effective date of this section
25 of any report relative to that person's status which would
26 have been required to be filed prior to the effective date
27 of this section if that person had initially been hospitalized
28 under this chapter as amended by Acts of the Sixty-sixth
29 General Assembly, 1975 Session, chapter one hundred thirty-
30 nine (139), sections one (1) through thirty (30).
31 b. That legal proceedings be taken under this chapter,
32 as so amended, to clarify the status of the person so
33 hospitalized, unless that person or the district court
34 considers such proceedings necessary in a particular case

‘ 35 to appropriately conclude the matter.

-6
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1 Sec. 10. Section two hundred twenty-six point twenty-three
2 (226.23), Code 1977, is amended to read as follows:

3 226.23 CONVALESCENT LEAVE OF PATIENTS. Upon the recom-

mendation of the superintendent and the-written-censent-of

Eol

5 the-distriet-eourt-which-erdered-hospitatization in accordance

with section two hundred twenty-nine point fifteen (229.15),

6

7 subsection four (4), of the Code in the case of an involuntary
g patient, the state director may place on convalescent leave
g said patient for a period not to exceed one year, under such

10 conditions as are prescribed by said state director.

11 Sec. 11. Section two hundred twenty-seven point ten

12 (227.10), Code 1977, is amended by striking the section and

13 inserting in lieu thereof the following:

14 227.10 TRANSFERS FROM COUNTY OR PRIVATE INSTITUTIONS.

15 Patients who have been admitted at public expense to any

16 institution to which this chapter is applicable may be

17 involuntarily transferred to the proper state hospital for

1g the mentally ill in the manner prescribed by sections two

19 hundred twenty-nine point six (229.6) through two hundred

20 twenty-nine point thirteen (229.13) of the Code. The

21 @pplication required by section two hundred twenty-nine point

22 six (229.6) may be filed by the state director or the

23 director's designee, or by the administrator of the institution

24 where the patient is then being maintained or treated. If

25 the patient was admitted to that institution involuntarily,

26 the state director may arrange and complete the transfer,

27 and shall report it as required of a chief medical officer

28 under section two hundred twenty-nine point fifteen (229.15),

29 subsection four (4) of the Code. The transfer shall be made

39 at county expense, and the expense recovered, as provided

31 in section two hundred twenty-seven point seven (227.7) of

32 the Code.

33 Sec. 12. Section two hundred twenty-seven point eleven

34 (227.11), Code 1977, is amended to read as follows:

35 227.11 TRANSFERS FROM STATE HOSPITALS. A county chargeable

-7~
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with the expense of a patient in a state hospital for the
mentally ill shall remove such patient to a county or private
institution for the mentally ill which has complied with the

aforesaid rules when the state director or the director's

designee so orders on a finding that said patient is suffering
from chronic mental illness or from senility and will receive
equal benefit by being so transferred. A county shall remove
to its county care facility any patient in a state hospital

for the mentally ill upon a-firdirg-by-a-commisSsior;-consisting
request of the superintendent of the state hospital in which
the patient is confined end-a-physieian-er-physieians-ehosen
by-the-board-ef-supervisers-ef-the-county-of-the-patientls
resideneey;-said-phystetan-er-physieians-te-be-paid-by-the
eounty-of-the-patientls-regidences—-that-sueh-patient~ecan-be
preperiy-eared-for-in-the-ecounty-care-faettitys-and-the-£finding
of-the-commisgsieny-afeer-i£8 pursuant to the superintendent's
authority under section two hundred twenty-nine point fifteen
(229.15), subsection four (4), of the Code, and approval by
the board of supervisors of the county of the patient's

residencey-shati-be-complete-antherity-for-sueh-remova.
In no case shall a patient be thus transferred except upon
compliance with section 229.14, subsection 4, or without the
written consent of a relative, friend, or guardian if such
relative, friend, or guardian pays the expense of the care
of such patient in a state hospital.

Patients transferred to a public or private facility under

this section may subsequently be placed on convalescent or

limited leave or transferred to a different facility for

continued full-time custody, care and treatment when, in the

opinion of the attending physician or the chief medical officer

of the hospital from which the patient was so transferred,

the best interest of the patient would be served by such leave

or transfer. However, if the patient was originally
hospitalized involuntarily, the leave or transfer shall be

made in compliance with section two hundred twenty-nine point

-8-
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fifteen (229.15), subsection four (4) of the Code.

Sec. 13. Section two hundred twenty-seven point sixtcen
(227.16), Code 1977, is amended to read as follows:

227.16 STATE AID. For each patient heretofore or hereafter
received on transfer from a state hospital for the mentally
ill under the provisions of section 227.11, or eemmitted-te
placed in a county care facility by a-ecemmissien-ef-hespitati-
+zawi+en the procedure prescribed in chapter two hundred twenty-

nine (229) of the Code, or any mentally retarded adult patient

discharged or removed from the state hospital-schools and
cared for and supported by the county in the county care
facility or elsewhere outside a state institution for the
mentally ill or mentally retarded the county shall be entitled
to receive the amount of five dollars per week for each patient
from the state mental aid fund hereinafter provided for.
EXPLANATION

This bill makes a number of amendments to the 1975 Act
which revised Iowa's law governing hospitalization of persons
for treatment of mental illness. Some of the amendments are
corrective or clarifying in nature. The rest of the
amendments--those made by sections 2, 3, 4, 5, 6, 9, 10, 11
and 12, and the definition of chemotherapy in section 1--are
addressed to various problems which have been encountered

in the implementation of the 1975 Act.

LSB 9798
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Section 1. Section two hundred twenty-nine point one
(229.1), Code 1977, is amended by adding the following new
subsections:

NEW SUBSECTION. "Director" or "state director” means the

director of that division of the department of social ser-
vices having jurisdiction of the state mental health
institutes, or that director's designee.

NEW SUBSECTION. "Chemotherapy" means treatment of an

individual by use of a drug or substance which .cannot legally

be delivered or administered to the ultimate user without

a physician's presciption or medical order.

Sec. 2. Section two hundred twenty-nine point ten (229.10),
subsection one (1), Code 1977, is amended by adding the follow-

ing new unnumbered paragraph:
JEW UNNUMBERED PARAGRAPH. If the respondent is not taken

into custody under section two hundred twenty-nine point
eleven (229.11) of the Code, but the court is subsequently
informed that the respondent has declined to be examined by
the licensed physician or physicians pursuant to the court
order, the court may order such limited detention of the
respondent as is necessary to facilitate the examination .of
the respondent by the licensed physician or physicians.

Sec. 3. Section two hundred twenty-nine point eleven
(229.11) , unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

If the applicant requests that the respondent be taken
into immediate custody and the judge, upon reviewing the
application and accompanying documentation, finds probable
cause to believe that the respondent is seriously mentally
impaired and is likely to injure himself or herself or other
persons 1f allowed to remain at liberty, the judge may enter
a written order directing that the respondent be taken into
immediate custody by the sheriff or his or her deputy .and
be detained until the hospitalization hearing, which shall

be held no more than five days after the date of the order,

-1-
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except that if the fifth day after the date of the order is

a Saturday, Sunday, or a noliday, the hearing may be held

on the next succeeding business day. The judge may order

the respondent detained for #ha+ the period of time until
the hearing is held, and no longer, in accordance with
subsection 1 if possible, and if not then in accordance .with

subsection 2 or, only if neither of these .alternatives are
available, in accordance with subsection 3. Detention may
be:

Sec. 4. Section two hundred twenty-nine point. twelve
(229.12), Code 1977, is amended by adding the following new

unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. If the respondent is.not. taken

into custody under section two hundred twenty-nine point

eleven (229.11) of the Code, but the court subsequently finds
good cause to believe that the respondent is about to depart
from the Jjurisdiction of the court, the court may order such
limited detention of the respondent as is .authorized by section
two hundred twenty-nine point eleven (229.11) of .the Code

and is necessary to insure that the respondent will not depart
from the jurisdiction of tne court without the court's approval
until the proceeding relative to the respondent has been
concluded.

Sec. 5. Section two nundred twenty-nine point twenty-two
(229.22), subsection two (2), Code 1977, is amended to. read
as follows:

2. In the circumstances described in subsection :1, any
peace officer who has reasonable grounds to believe .that a
person is mentally ill, and because of that illness is likely
to physically injure himself or herself or others if not
immediately detained, may without a warrant take or cause
that person to be taken to the nearest available facility
as defined in section 229.1711, subsections 2 and 3. Immediately
upon taking the person into custody, the nearest available
magistrate, as defined in section 748.1, shall be notified

-2
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and shall immediately proceed to the facility. If a person

believed mentally ill, and therefore likely to injure himself

or herself or others if not immediately detained, is delivered

to a hospital by someone other than a peace officer, the chief

medical officer shall immediately notify the nearest available

magistrate. Until the arrival of the magistrate, treatment,

including chemotherapy, may be ordered only to the exXtent

necessary to preserve the person's life or to appropriately

control behavior by the person which is likely to result in

physical injury to that person or others if allowed to

continue. The magistrate shall in the manner prescribed by

section 229.8, subsection 1 insure that the person has or

is provided legal counsel at the earliest practicable: .time,

and shall arrange for the counsel to be present, if

15 practicable, before proceeding under this section. The peace

16 officer who took the person into custody, or other party who

17 brought the Qersoh to the hospital, shall remain until the

18 Mmagistrate's arrival and shall describe the circumstances

19 of the detentien matter to the magistrate. . If the magistrate

20 finds that there is probable cause to believe that. the person

21 is seriously mentally impaired, and because of that impairment

22 1is likely to physically injure himself or herself or others

23 if not immediately detained, ne-er-she the magistrate shall

24 enter a written order for the person to be detained in .custody v -

-

25 and, if the facility where the person is at that time .is not

26
27
28
29
30
31
32
33
34
35

an appropriate hospital, transported to an appropriate : s

hospital. The magistrate's order shall state..tne circum-

stances under which the person was taken into custody or

otherwise brought to a hospital

and the grounds supporting

the finding of probable cause to believe that he or she .is

seriously mentally impaired and
himself or herself or others if
A The order shall be filed with

likely to physically injure
not immediately .detained.
the clerk of the district

court in the county where it is

anticipated that an application

will be filed under section two

hundred twenty-nine point
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six (229.6) of the Code, and a certified copy of the order

shall be delivered to the caief medical officer of the hospital
where the person is detained, at the earliest practicable
time.

Sec. 6. Section two hundred twenty-nine point twenty-three
(229.23), subsection two (2), Code 1977, is amended to read
as follows: |

2, The right to refuse treatment by shock..therapy or
chemotherapy, unless the use of these treatments modalities
is specifically consented to by the patient's next-of-kin
or guardian. The patient's right to refuse treatment by
chemotherapy shall not apply‘during any period of custody

authorized by section two hundred twenty-nine point four

(229.4), subsection three (3), section two hundred twenty-—

nine point eleven (229.11) or section two hundred twenty-nine
point twenty-two (229.22) of the Code, but this exception

shall extend only to chemotnerapy treatment which is, in tne
chief medical officer's judgment, necessary to preserve the
patient's life or to appropriately control behavior by the

person which is likely to result in physical injury .to that

person or others if allowed to continue. The patient's right

to refuse treatment by chemotherapy .shall also not apply
w
during any period of custody .authorized by the court pursuant
to sections 229.13 or 229.14 of the Code. In any .other

situation in which, in the chief medical officer's judgment,

chemotherapy is appropriate for the patient but the patient

refuses to consent thereto and there is no next-of-kin or

guardian to give consent, the chief medical officer may .request

an order authorizing treatment of the patient by chemotherapy

from the district court which ordered the patient's

hospitalization.
Sec. 7. Section two hundred twenty-nine point twenty-five
(229.25), subsection four (4), Code 1977, is amended to read

as follows:
4, The person who is hospitalized or that person's guar-
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dian, if the person is a minor or is not legally competent
to do so, signs an infermatr informed consent to release infor-
mation. Each signed consent shall designate .specifically
the person or agency to whom the information is to be sent,
and the information may be sent only .to that person or agency.
Sec. 8. Section two hundred twenty-nine point forty-two *
(229.42), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:
If a person wishing to make application for voluntary

admission to a mental hospital established by chapter two

nundred twenty-six (226) of the Code is unable to pay the

costs of hospitalization or those responsible for such person

are unable to pay such costs, application for authorization

of voluntary admission must be made to any clerk of the

district court before application for admission .is made..to

the hospital. After determining the county of legal settlement

the said clerk shall, on forms provided by the state..director, ‘

authorize such person's admission to a mental health hospital

as a voluntary case. The clerk shall at once..provide.a
duplicate copy of the form to the county board of supervisors.
The costs of the hospitalization shall be paid by the .county
of legal settlement to the state comptroller and credited
to the general fund of the state, providing the mental health
hospital rendering the services has certified to the county
auditor of the responsible county the amount chargeable .thereto
and has sent a duplicate statement of such.charges .to the
state comptroller. 7

Sec. 9. Chapter two hundred twenty-nine (229), Code 1977,
is amended by adding the following new section: ‘

NEW SECTION. STATUS OF PERSONS HOSPITALIZED UNDER FORMER
LAW,

1. Each person admitted'or committed to a hospital for

treatment of mental illness on or before December..31, :1975

who remained so hospitalized, or was on convalescent. leave

or was receiving care in another facility on transfer from

-5-= -
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such hospitalization, on or after January 1, 1976 .shall be
considered to have been hospitalized under this chapter, and
its provisions shall apply to each such .person on and after
the effective date of this section, except as otherwise
provided by subsection three (3) of this section.

2. Hospitalization of any person for treatment of mental
illness, either voluntary or involuntary, on._or before..December
31, 1975 shall not be deemed to constitute a finding of or

O ~N O PN e

9 to equate with nor raise a presumption of'incompetency, or
10 to cause the person who was so hospitalized to be deemed a
11 lunatic, a person of unsound mind, or a person under legal
12 disability for any purpose, including but not limited to the
13 circumstances enumerated in section two hundred twenty-nine
14 point twenty-seven (229.27), subsection one .(1) of the Code.
15 Nothing in this subsection shall be construed to invalidate
16 any specific declaration of incompetence..of a person who was
17 so hospitalized if the declaration was made._pursuant to a

‘ 18 separate procedure authorized by .law for that purpose, and
19 did not result automatically from the person's hospitalization.
20 3. Where a person was hospitalized involuntarily .for
21 treatment of mental illness on or before. December 31, 1975
22 and remained so hospitalized, or was on .convalescent leave
23 or was receiving care in another facility..on..transfer from
24 such hospitalization, on or after January .1, 1976, but was
25 subsequently discharged prior to the effective date of this
26 section, this section shall not be construed to require:
27 a. The filing after the effective date .0of this section
28 of any report relative to that person's status which would
29 have been required to be filed prior to the effective:date
30 of this section if that person had initially‘been hospitalized
31 under this chapter as amended by Acts of the Sixty-sixth
32 General Assembly, 1975 Session, chapter one hundred thirty-
33 nine (139), sections one (1) through thirty (30).
34 b. That legal proceedings be taken under this chapter,
. 35 as so amended, to clarify the status of the person .so

-6—
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nospitalized, unless that person or the district court
considers such proceedings necessary in a particular case
to appropriately conclude the matter.

Sec. 10. Section two hundred twenty-six point twenty-three
(226.23), Code 1977, is amended to read as follows:

226.23 CONVALESCENT LEAVE OF PATIENTS. Upon the recom-
mendation of the superintendent and the-written-eensent-of

the-distriet-court-which-ordered-hospitatizatien in accordance

with section two hundred twenty-nine point fifteen (229.15),

subsection four (4), of the Code in the case of an .involuntary

patient, the state director may place on convalescent leave
said patient for a period not to exceed one.year, under such
conditions as are prescribed by said state director.:

Sec. 11. Section two hundred twenty-seven point ten
(227.10), Code 1977, is amended by striking the section: and
inserting in lieu thereof the following:

227.10 TRANSFERS FROM COUNTY OR PRIVATE INSTITUTIONS.
Patients who have been admitted at public expense .to any
institution to which this chapter is applicable may. be
involuntarily transferred to the proper state hospital for
the mentally ill in the manner prescribed by sections two
hundred twenty-nine point six (229.6) through two hundred
twenty-nine point thirteen (229.13) of the Code. The
application required by section two hundred twenty-nine point
six (229.6) may be filed by the state director or the
director's designee, or by the administrator of the institution
where the patient is then being maintained or treated... If
the patient was admitted to that institution involuntarily,
the state director may arrange and complete the transfer,
and shall report it as required of a chief medical officer
under section two hundred twenty-nine point fifteen :(229.15),
subsection four (4) of the Code. The .transfer shall be made
at county expense, and the expense recovered, as provided
in section two hundred twenty-seven point seven (227.7) of
the Code.

CPA-34947 1/7¢




Sec. 12. Section two hundred twenty-seven point eleven
(227.11), Code 1977, is amended to read as follows:

227.11 TRANSFERS FROM STATE HOSPITALS. A county chargeable
with the expense of a patient in a state hospital for the
mentally ill shall remove such patient to a county or private
institution for the mentally ill which has complied with. the

aforesaid rules when the state director or the director's

)
0 N OB WN

designee so orders on a finding that said patient is .suffering
9 from chronic mental illness or from senility and will receive
10 equal benefit by being so transferred. A county shall remove
11 to its county care facility any patient in a state hospital
12 for the mentally ill upon a-finding-by-a-commissieny-eonsisting
13 request of the superintendent of .the state.hospital .in which
14 the patient is confined end-a-physieian—or-physieians-chosen
15 by-the-beoard-ef-supervisers-of-+he-county—of—-the-patientls
16 resideneej-said-phystetran—-er-physietans—te-be-patd-by-+the
17 eeunty-eof-the-patientls-residencej-that-sdeh-patient—can—-be

‘ 18 properiy-cared-for-in-the-county-care-faeitieysr-and-the-£finding

19 ef-the-commissien;—after—-i&s pursuant to the superintendent's

20 authority under section two hundred twenty-nine point fifteen
21 (229.15), subsection four (4), of the Code, and approval by

22 the board of supervisors of the county of the patient's

23 residencej-shaili-be-complete-auvtherity—for-sueh-removazt,

24 In no case shall a patient be thus transferred except upon

25 compliance with section 229.14, subsection. 4, or without the
26 written consent of a relative, friend, or guardian if such

27 relative, friend, or guardian pays the expense of the care

28 of such patient in a state hospital. ‘

29 Patients transferred to a public or private.facility.under

30 this section may subsequently be placed on convalescent or

31 limited leave or transferred to a different facility for

32 continued full-time custody, care and treatment when, in the

33 opinion of the attending physician or the chief medical officer

34 of the hospital from which the patient was so transferred,

. 35 the best interest of the patient would be served by such leave

-8~
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or transfer. However, if the patient was originally

hospitalized involuntarily, the leave or transfer shall be

made in compliance with section two hundred twenty-nine point
fifteen (229.15), subsection four (4) of the Code.
Sec. 13. Section two hundred twenty-seven point sixteen
(227.16), Code 1977, is amended to read as follows: '
227.16 STATE AID. For each patient heretofore..or hereafter

received on transfer from a state hospital for the mentally
ill under the provisions of section 227.11, or eemmitted-te
placed in a county care facility by a-ecemmissien-of-hospitati-

+2atien the procedure prescribed in chapter two hundred twenty-

nine (229) of the Code, or any mentally retarded adult patient

discharged or removed from the state hospital-schools .and
cared for and supported by the county..in the .county care
facility or elsewhere outside a state.:.institution: .for. the
mentally ill or mentally retarded the county .shall be.entitled

to receive the amount of five dollars per week for each patient

from the state mental aid fund hereinafter provided for.

Sec., 14. Section two hundred twentz:nine;point forty-four
(229.44) , Code 1977, is repealed.
= EXPLANATION

This bill makes a number of amendments .to the 1975 Act
which revised Iowa's law governing hospitalization of persons
for treatment of mentul illness. Some of .the:.amendments.are v’
corrective or clarifying in nature, .The rest of..the , :
amendments=--those made.by sections 2, 3, 4, 5, 6, 9, .10, 11 '
and 12, and the definition of chemotherapy..in section:.1--are
addressed to various problems which have been encountered

in the implementation of the 1975 Act.

SF 333
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Amend Senate File 333 as follaows:

1. Page 2, by striking lines 11 through 23 and
inserting in lieu thereof the following: "two hundred
twenty-nine point twelve (229.12), Code 1977, is
amended to read as follows: :

229.12 {TEARING PROCEDURE,

l. At the hospitalization hearing, evidence in
support of the contentions made in the application
shall be presented by the county attorney. During
the hearing the applicant and the respondent shall
be afforded an opportunity to testify and to present
and cross-examine witnesses, and the court may receive
the testimony of any other interested person. The
respondent has the right to ke present at the hearing.
If the respondent exercises that right and has been
medicated within twelve hours, or such longer period
of time as the court may designate, prior to the
beginning of the hearing or an adjourned session
thereof, the judge shall be informed of that fact
and of the probable effects of the medication upon
convening of the hearing.

2. All persons not necessary for the conduct of
the proceeding shall be excluded, except that the
court may admit perscons having a legitimate interest .
in the proceeding. Upon motion of the county attornev,
the judge may exclude the respondant from the hearing
during the testimony of any particular witness if
the judge datermines that that witness' testimony
is likely to cause the respondent severzs emotional
trauma.

3. The respondent’'s welfare shall be paramount
and the hearing shall be conducted in as informal
a manner as may be consistent with orderly prccedure,
but consistent therewith the issue shall be tried
as a civil matter. Such discovery as is permitted
under the Icwa rules of civil procedure shall ke
available +to the respondent. Tae court shall re-
ceive all relevant and material evidence which.-may
be offered and need not be bound by the rules of
evidence. There shall be a presumpticn in favor of
the respondent, and the burden of evidence in support
of the contentions made in the applicaticn shall be
upon the applicant. If upon completion cf the hearing
the court finds that the contention that the respondent
is seriously mentally impaired has not been sustained
by clear and convincing evidence, it shall deny the
application and terminate the procesding.

1 If£ the respondent is not taken into custody
under section two nundred twenty-nine point eleven
(229.11) oif the Coce, but the court subseguentlv Zinds

1N
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good cause -to believe that the respondent is about

to depart from the jurisdiction of the court, the

court may order such. limited detention of the .
respondent as is authorized by section two hundred

twenty—-nine point eleven (229.11) of the Code and -
1s necessary to insure thnat the respondent will not

depart from the jurisdiction of the court without .
the court's approval until the proceeding relative

to the resovondent has been concluded.”

W o0 ~3 Ut W N

10 ™72, Page 2, by inserting after line 11 the

11 following:

12 rgec. . Section two hundred twenty-nine point

13 seven (229.7], Code 1977, is amended to read as

14 follows: - :
}3 229.7 SERVICE OF NOTICE UPON RESPONDENT. Upon

16 the filing of an application for involuntary
hospitalization, the clerk shall dockest the case and
immediately notify a district court judge who shall
review the application and accompanying documentation.
If the application 1s adequate as to form, the judge
may set a time and place for a hearing on the
application, if feasible, esd but the hearing shall
not be held less than fortv-eignt hours after not*ce
to the resoondent unless the respondent waives such
minimum Prior notice reguirement. The judge shall
direct the clerk to send copies of the application
and supporting documentation, together with a notice
informing the respondent of *‘e procedures reaquired
by this chapter, to the sheriff or his or her deputy
for immediate service upon the respondent. If the
respondent is taken into custody under section 229.11
servicé of the application, dccumentation and notice
upon the respondent shall be made at the time he or
she is taken into custody.

Sec. . Section two hundred twenty-nine point
eight (229.8), subsection three (3), paragraph a,
Code 1977, is amended to read as follows:

a. TIf not previocusly done, set a time and place
for a hospitalization hearing, which shall be at the
earliest practicable time not less than forty-eight
hours after notice to the respcendent, unless the
respondant walves Sucil minimull PrioXx notice
‘requirement; and".

3. Page 2, line 25, by striking the words and
numeral "subsection two (21" and inserting in lieu
thereof the words and numerals "subsactions two (2)
and three (31".

4. Page 2, line 33, bv striking the word -

"I*mediate’y" and inserting in lieu thereof the word
_m_aﬂﬂa-aq-a—u"'
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SENATE 80
MAY 17, 1977

a4
S~-3628
Page 3

5. Page 2, by striking lines 34 and 35 and insert-
ng in lieu thereof the words "upen—talking-the-persen
Eneo—ecustodyr-the~nearesmr—ayvaitablre-pagrasratey—as
tned-in-section-348-r~shati-pe-notifiad",

Page 3, by striking lines 1 through 15 and
erting in lieu thereof the following: "ard-shal
-amediatety-preceed-to~the-£facititpr——Fhe—magistrate
~in-the-—manner-prage=ibed-by-sestien-2293:37
sn:seetton-&—tnsure—that-éhe—pereonnhas—ef-is—prevideé
10 regaz—counsab—au—the—-cawiiagt-praetieapie~timer—and
1]l srati-aweanga-for-tha-connset~to-be-presaenty—3i4
12 pracercanier~before—praccading-pader—tchia-gecstans
13 A person believed mentally 1ll, and therefore likely
14 to injure himself or herself or others if not
15 immediately detained, may ke delivered to a hospital
16 bv someone other than a peace ocfficer. Upon delivery
17 0f the person beliaved mentally 11l to the hospital,
18 the chief medical officar may order treatment of tnat
18 person, including chemotherapy, but conly to the exitant
20 necessary to preserve the person's life or to
2l appropriately control behavicr by the person which
221is likely to result in pavsical injurv to that person
23cr others irf allowed tc continue. The peace".

24 7. Page 3, lines 17 and 18, by striking the words
25 "remain untll the magLStra“a's arrival and shall”

26 and inserting in lieu thereof the words "remain—-untt:
27 ehe-magratrasiels—grwival-and-spazli”",

28 8. Page 3, line 19, by striking the words

29 "magistrate. TIf the magistrata" and inserting in

30 lieu thereof the words "megisexasa chief medical
3lofficer. If the magzaezasa chief medical officar”.
32 9. Page 3, line 20, by striking the words "probable
33 cause" and inserting in lieu thereof the words

34 "puopabie~-canse reason”

35 10. Page 3, line 23, by striking the word
36."magistrate" and inserting in lieu thereof the words
37"chief medical officer".

38 "11. Page 3, line 24, by striking the word "enter"
39 and lﬁser;lﬁg in lieu thereof the words "ente=

¢0 prepare"

41 12, Page 3, line 27, by striking the word

42 "magistrate's" and inserting in lieu thereof the wcrds
43"ﬁag*s**a*eks chief medical officer's".

44 13. Page 3, line 3Q, by striking the words
95"p*obabl= cause" and inserting in lieu thereof the

46 yords "pwspabie-eanse raason'

14. Page 3, by striking lines 33, 34 and 35, and
481nse*‘t3.ng in lien thereof the words "A» If it is .
f/nccassa”v to transport the verscn to an aporopriate

50Aospital, a’.
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1 15. Page 4, by striking line 1 and inserting in

2 lieu thereof the words "ecextified copy of the order".
3 16. Page 4, Dby striking line 4 and inserting in
4 lieu thereof the following: "time. The chief medical
’ s officer shall notify the nearest available magistrate,
. 6 as defined in section seven hundred forty-eight point
. 7one (748.1] of the Code, of the order at once if the

) ‘ 8 order 1s prepared between the hours of eight o’clock
ga.m. and eight o'clock p.m.; 1i the order 1s prepared
10 between the hours of eight o'clock p.m. of one day

11 and eight o'clock a.m. of the following day, such
12 magistrate shall be notified by the chief medical
i3 officer not later than eight o'clock a.m. of the

14 latter day. Upon being so notified the magistrata
15 shall immediately broceed to the hospital where the
16 person 1s detained, review the matter, and either
17 affirm or dismiss the chlierf medical officer's order.
18 Unless convinced upon initial inculry that there are
19 no grounds for affirming the chief medical officer's
20 order, the magistrate shall in the manner prescrided
21 bv section two hundred twentv-nine point eiant (229.8]),
22 subsection one (1) of the Code insure that the person
(*' 23 has or is provided legal -counsel at -the earliest
‘ 24 practicable time, and shall arrance for the counsel -

25 to be present, if practicable, before proceeding

26 furtner under this section. If the chierl medical
270fficer's order is affirmed by the magistrate, a copy
23 of the order shall be filed as early as reasonably

29 possible ¢n the next business day with the clerk of

30 the district court in the county where it is

31 anticipatad that an order will be f£iled under section
32 two hundred twenty—-nine point six (229.6] of the Code.
33 3. The chief medical officer of the hosoital shall
34 examine and mav d=2tain and care for the person taken
351into custodv and detained under an order prepared '
36 pursuant to subsecticon two (2) of this section for
37a period not to exceed forty-eignt hours from the

38 time such order is dated, excluding Saturdays,.Sundays
39 and holidays, unless the ordar i1s soonar dismissed
40 bv a magistrate. The hospital may provide treatment
4lwhich 1s necessary to preserve the person's life,

42 or to appropriately control behavior by the person
43which is likely to result in physical injury to himself
44 or herself or others if allowed to continue, but may
45 not otherwise provide treatment to the person without
46 ais or her consent. The perscn shall be discharged

47 from the hospital and released from custody not later
( fathan the expiration of that period, unless an '
39 application for his or her involuntary hospitalization
50is sooner filed with the clerk pursuant to section




SENATE 82
MAY 17, 1977

/7
S-36290
Page 5

229,6. The detention of any person hy the procedure

and not in excess of the pericd of time orescribed

by this section shall not render the peace officer,
physician or hospital so detaining that person liable ?
in a criminal or civil action for false arrest or :
false imprisonment if the peace officer, physician

or hospital had reasonable grounds to believe the

person so detained was mentally ill and likely to

physically injure himself or herself or others if

not immediately detained.,"

11 1l7. Page 9, by striking lines 19 and 20 and

12 inserting in lieu thereof the following:

13 "Sec. 1l4. Sections two hundred twenty-six point

14 six (226.6), subsection five (5], and two hundred

15 twenty-nine point forty-four (229.44), Code 1977,

16 as% repealed.”

§-3628 FILED RECEIVED FROM THE HOUSE
MAY 16, 1977

N IO S S C;ﬂxA;N%;A.57¢7(}"646)

SENATE FILE 333
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Amend the House amendment, S-3619, to Senate
File 333 as follows:
1. Page 3, by striking lines 1 through 47.

2. Page 4, by striking line 3 through page 5,
line 10.

=W O

S-3621 FILED & ADOPTED (p /44 s) BY GENE W. GLENN -
MAY 17, 1977

SENATE FILE 333

S

1 _ Amend the Glenn amendment, S-3621, to the House
2 " amendment, S-23619 to Senate File 333 as follows: .
3 1. Page 1, line 3, by striking the figure "47"
4 and inserting in lieu thereof the figure "46".

S-3624 FILED & ADOPTED(f’/6¢f) BY GENE W. GLENN
MAY 17, 1977
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MAY 13, 1977
PAGE 77
SENATE FILE 333

H-4143

.1 Amend Senate File 333, as amended, passed and re-
2 printed by the Senate, as follows:
3 1. Page 2, line 25, by striking the words and
4 numeral "subsection two (2)" and inserting in lieu
5 thereof the words and numerals "subsections two (2)
6 and three (3)"

-7 2. Page 2, lirne 33, by striking the word
8 "Immediately" and inserting in lieu thereof the word

. 9 "Zmmediateiy",
10 3. Page 2, by striking lines 34 and 35 and insert-
11 ing in lieu thereci the wcrds "upen-taxing-the-persen
12 inmte-eustedvr~sne-~nearess-avaitapie~mactserasas-as
13 defimed-in-seemien-F45+ 4--=qa::—eﬂ-ﬂettsieé".
14 4, Page 3, by striking Iines 1 through 15 and
15 inserting in lieu thereof the following: '"amé-<hall
16 immeédigrery-procesd-to-the~Sacitisyr—~The-magiasxae
17 shezi-in-cae-~manpner-presexrbed-by~gecnion~238-67
18 subgeekien-i-inguwe—shak-she-serassn-hag-ex-ia-puavided
19 Zegaz-ecoungei-as-smc-gariregr~prxaceicaple-simer—and
20 shaii-axwange-ser-cna-counlST-—as-Be-BDresepRs—E
21 praekigcablec-befsxe-prooceding—undex—snia-gecaions
22 A parscn pelieved mentallv 111, and therefore llislvy
23 20 indurse himss_f cr herszell oy stharz 1f nct
24 immeclacelyv detalined, mav De cellivered to & nospital
25 by someone other than & psace CcIIger. Uoon CGELlVery

‘26 0f <he perscn believed mentally 111 +o the hesvizzal,

27 the chief mecdical cificer mav order treatment of that
28 perscn, includinc chemotznerapv, but onlv fto the extent
29 necessarv to preserve the person's life cr to
30 appropriately control behavior bv the verson which
31 Is 1ixelv tO resu.t in ~phvsical injurv to that person
32 or otaers 1f allcwad £¢ ceontinue., The peace’.
33 5. Page 3, lines 17 and 18, by striking the words
34 "remain until the magistrate's arrival and shall"
35 and inserting in lieu therecf the wcrds "remazm-umail

ene-nagieexaselig-axrigat~and-saazz" :

6. Pace 3, line 19, by striking the words
"magistrate. £ the macist*ate ané inserting in
lieu thereof the words "maezsexase cnhnief medical
cfficer. If the magsssxase crniof madical oiiicex".,

7. Pace 3, line 20, by strixing tne woris "probable
cause” and inserting in lieu thereof the words
"prebanze-eauae reason’.

8. Pace 3, line 23, by striking the word
"magistrate” and inserting in lieu thereof the words
"chief medical officer”

9. Page 3, line 24, by striking the word "enter"
and inserting in lieu thereof the words "entex

prepare".

10. Page 3, line 27, by striking the word
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1 magistrate's" and inserting in lieu therszof the words
2 "magisewsiets chief medical officer's".

3 11. Pace 3, line 30, by strixing the words

4 “probable cause” and inserting in lieuv thereof the

5 words "swems=ie-~camse reason'.

6 12. Page 3, by striking lines 33, 34 and 35, and

7 inserting in lieu thereof the words "a If it is

8 necessary to transcorit the verson to an apcropriate

9 hnoscgital, a".

1 13. Page
11 lieu thereo?
12 4. Page
13 lieu thereof

J'“

by striking line 1 and inserting in
he words "eex&ified copy of
by striking line 4 and inserting in
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14 "time. The bbi,f nedical cfficer's ordar shall

15 be filed as earlv as reasonablv “oss-yle on Tthe next

16 Dbusiness dav with the clerk of the district cour:

17 1n the ccuntv where an application for hcsvitalization

18 o©i the perscn, 1i aeemed necessarv, wouit oe Ii.ed

19 under sec:;”n “wD huncred twentv-nine point six (229.6)

20 12 Cocs ~&T% sna.l at ongcs neTiI the

21 T avza gwrats, 23 Z2rined in ga2mtiaon

22 - GoT pcinTt on® {/%3,:) O z=hs

23 z ZTS2LV TIrocesl ©o tn: nssTotzl
. 24 ol Tainec, rev.sw tne ma--er, and

25 : mi3s the chief mediczl sificer's

26 nvinced uoon initial inculirv thax

27 unds for afiirming the chief medical

28 , =—he macilstrate shall in The manner

29 Dresc-+nec DV gecTiOn itwo hundredc twentv-nine =cint

30 éiqbt (229.2), 3uzsscticon one (1) of the Ccde Thsure

31 that the person has Or 1s provicad liegal ¢ounsel at

32 the earliest Draceicable time, and snall arrance or

33 twhe co““se- —C D& Tressnt, LI TYECTICzo.2, Zeifscrs

34 preceecing Zurzner under tThls sectlon.

35 3. Tne chizaf medical cfZicer cf +he hospital shall

36 examine and mav detain and care for the person taken

37 into custody and cetained under an order precared

38 pursuant io sunsact:on —wo (2) ¢f +his seczicn Zor

39 a pericd not tTO excsad igorty-eignt nours Irom Ihs

40 time such créer is dated, excluding Saturdzays, Sundays

41 ancd holidays, unless the corder is sooner dismissed

42 bv a macistrate. The nospital may provide itrezctment

43 which is necessary to preserve the person's l1life

L4 or to appropriately control behavior by the person
45 which is likely to result in physical injury to himself
46 or herself or others if allowed to continue, but may
47 not otherwise provide treatment to the person without
.48 his or her consent, The person shall be discharged

. 49 from the hospital and released from custody not later
50 than the expiration of that period, unless an

- : -2-
L
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H-4143
Page 3

application for his or her involuntary hospitalization
is socner filed with the clerk pursuant to section
229.6. The detention oF any person by the procedure
and not in excess of the period of time prescribed

by this section shall not render the peace officer,
physician or hespital so detaining that person liable
in a criminal or civil action for false arrest or ’
false imprisonment if the peace officer, physician i
or hospital had reasonable grounds to believe the )
perscn so detained was mentally ill and likely to
11 physically injure himself or herself cor others if
12 not immediately detained.”

-4143 FILED, ADOP”ED(&MﬂBV NIELSEN of Polk

MOV?D r'"O RECONSTD“RCUM) DCYLE of Woodbury
M,W_,Q_._.Q 1,’7,4/.5_0 ‘._.._s\c._i_&#!__c:./f 5(¢ 255 )

MAY 12, 1977

A

OWOITOhU = WK

SENATE FILE 333

1 Amend the Neilsen-Doyle amendment H-4143 to Senate
2 File 333, as amended, passed and reprinted by the

3 Senate as Icllovs:

4 1. Page 2, bv striking lines 14 throucb 23 and
5 inserting in lieu therecf the following "ime.
6 cfZicer
7 <

8

9

o E : . P “d £ P :
The chiel med.cal ShLaLL NCTIIV bne nearssc

available magistrate, as defined in section seven .
hunédred fortv-eight dcint one (748.1) of the Code,
0f the order at once 1f the order 1is Dreparea between

10 the hours of eignt o'clock a.m. and eight o'clock

11 p.m.; i1f the order i1s prepared between the hours of

12 eight o'clock p.m. of one dav and eigh% o'clock a.m.

13 of the following cdav, such magistrate shall be no-

14 t£ified by the chief medical officer not later than

+
2t

nO’

15 eight © c70cx a.m. of the latter dav. Upon peing

16 sC notified the magistrate sha.. immediaze’v Dro-

17 ceed TO the hespital'.,

18 2. Page 2, line 34, by inserting after the word

19 "section." the words "If the chief medical officer's

20 order 1s affirmed by the magistrate, a copv ©f the

21 orcer snall bhe fi1.ec as earlv as reascnablv possible

22 on the next Zusiness day with the clsrk oI the dls=trict
23 court in the cou where 1% is anticipa+sd “hnat an

24 order will be filec under section *wo hundred twentv-

25 nine point six (228.6) of the Code."

H-4150 FILED- daW $7/zBY NIELSEN of Polk
MaYy 12, 1977 LH175) NEWHARD of Jones

GENTLEMAN of Polk
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SENATE FILE 333

H-4142

VAU EWN -

Amend Senate File 333 as amended, passed and
reprinted by the Senate, as follows:

1. Page 2, by striking lines 11 through 23 and
inserting in lieu thereof the following: "two hundred
twenty-nine peint twelve (229.12), Code. 1977, is
amended to read as follows: o '

229.12 HEARING PROCEDURE. :

1. At the hospitalization hearing, evidence in
support of the contentions made in the application
shall be presented by the county attorney. During
the hearing the applicant and the respondent shall
be afforded an opportunity to testify and to present
and cross-—examine witnesses, and the court may receive
the testimony of any other interested person. The
respondent has the right to be present at the hearing.
If the respondent exercises that right and has been
medicated within twelve hours, or such longer pericd
of time as the court may designate, prior to the
beginning of the hearing or an adjourned session
thereof, the judge shall be informed of that fact
and of the probable effects of the medicztion upon
convening of the hearing.

2. All persons not necessary for the conduct of
the proceeding shall be excluded, except that the
court may admit persons having a legitimate interest
in the proceading. Upon motion of the county  attorney,
the judge mav exclude the resmondent from the hearing
during the testimony of anv particular witness if
the judge determines that that witness' testimony
is likelv to cause the resoondent severe emotional
trauma.

3. The respondent's welfare shall be paramount
and the hearing shall be conducted in as informal .
a2 manner as may be consistent with orderly procedure,
but consistent therewith the issue shall be tried
as a civil matter. Such discovery as is permitted
under the Iowa rules of civil procedure shall be
available to the respondant. The court shall re-
ceive all relevant and material evidence which may
be offered and need not be bound by the rules of
evidence. There shall be a presumption in favor of
the respondent, and the burden of evidence in support
of the contentions made in the application shall be
upon the applicant. If upon completion of the hearing
the court finds that the contention that the respondent
is seriously mentally impaired has not been sustained
by clear and convincing evidence, it shall deny the
apolication and terminate the o*o”eedwnc.

L. If the resvondent is no: talen into custodv
undey section two nundred twentv-nine point cleven




) of +he Code, but the court subsecquentlv f£inds
CSe tTO believe That iNie re3D0ndent 1S aoouc

arT from the jurisdiction

b court mav ordar such limited d
5 .respondent as is. authorized.by 's

§ twenty-nine point eleven (229.11) of the Codevand

7 is necessarv to insurxe tiat ths respondent will not
8 Cepart irom the jurisdiction of the court without
9
0
1

the court, the
+ion of the
b

-
Fes

ction® two hundred

r1~10m 0

the court's eoproval until the oroceeding relative
Yo the respondent has been concluded.”

]
I 42 FILED, ADOPTED BY MILLER of Buchanan
MaY 12, 1977 (p A/+¢) MONROE of Des Moines

SENATE FILE 333

-~ Amend Senate Pille 333, as amended, passed and

reprinted by the Senate, as follows:

1

2 ‘ I
3 1. Page 1, by inserting after line 11 the
4 following:

5 "Sec.

)

7

8

Ej

wo hundred twenty-nine point
s en

L.
sevan (229.7}, Co nded to read as

{4y

TICTZ UPON RESPCONDENT. Upon
zticn Zcor involuntary
C erk shall docket the case and
o istrict court judce who shall
pllcat*on and accompanying documentation.
ation is adeguate as to form, the judge
e and place for a hearing on the

feasible, a=nd but the hearing shall

than -o*‘v-o*":: nours attar n ce

N ‘)

11 *ﬂmecwa
12 review
13 I£ the
14 may se
13aonlwca
16 not bhe
17 to tne

erﬂﬂJ

3 et

Q o Ity mio#«nﬂu o

v\f\b1 ~o

H

t unless the respondent waives such
tice recu:rament. The Jjudge snall

erx TG send cczies oI the application
ng docume::a;_gn, together with a notice
“he respondent of the procedurss recuired
22by this chapter, to the sheriff or his or her deputy
23 for immediate service upon the respondent. If the
24 respondant is +taken inws cuszeody under secticn 229.11,
25sexvice of the applicaiticon, documesntation and notice
26upon the respcndent shall be made at the time he or

27 she is taken into custody.

28 Sec. . Section two hundred twenty-nine point

29 eight (229.8), subsection thrse (23), paragraph a,
30Code 1977, is amended to read as Ifollows:

31 a. If not previously dcne, set a time and place
32for a hospitalization nearlng, which shall be at the
33earliest practicable time not 1 ess than fortv-eight
3thours after notice to +the resvondent, unliess the

3

I
v
)
!
|
'

35resocondent waives such minimum drior notice
36r°cu;:eme t; and "o
H-4144 FILED-A 5%; BY BRANDT of Black Hawk

MAY 12, 19/7 - (p.-217¢)




H-4113

SENATE FILE 333

1l Amend Senate File 333, as pPassed by the T e
2 Senate and reprinted, as follows:
3 1. Page 9, by striking lines 19 and 20 and
4 inserting in lieu thereof the following:
5 "Sec. 14. Sections two hundred twenty-six
6 point six (226.6), subsection five (5), and two
7 hundred twenty-nine point forty-four (229.44),
8 Code 1977, are repealed."
H-4113 FILED- 4« Qqﬁ& BY COMMITTEE ON HUMAN RESOURCES
MAY 11, 1977 _ (p #/2%) HIGGINS of Scott, Chair
SENATE AMENDMENT TO
HOUSE AMENDMENT TO
SENATE FILE 333
H-4240
1 Amend the Ilouse amendment S-3619 +
2 File 323 ag follows: - © Senate
3 ;- iage 3, by Striking lines 1 through 46,
4  Fadge 4, by strikin line 3 ¢} 5
s line 10. ’ g e through page 3,

H-4240 FILED
RECEIVED FROM SENATE

MAY 17,

1977

L e /2 2391)
y;a425 e A 574§'C%./7/?)




REPORT OF THE CONFERENCE COMMITTEE
ON SENATE FILE 333 .

To the President of the Senate énd the Speaker of the House
of Representatives:

We,; the undersigned members of the conference conmittee
appointed to consider the differences between the Senate and
the House of Representatives on Senate File 333, a bill for
an Act to make certain clarifying and corrective revisions
in and additions to chapter two hundred twenty-nine (229)
of the Code, and certain related statutes, relating to :
hospitalization of. the mentally ill, respectfully make the
followirg report:

1. That the Senate recede from its amendment H-4240 to
the House amendment S-3619 to Senate File 333 as amended,
passed and reprinted by the Senate. .

2. That the House amendment S~3619 be amended as fol-
lows: | -




REPORT OF THE CONFERENCE COMMITTEE
PAGE 2

1. Page 2 of the amendment, lines 46 and 47, by striking
+the words and numerals "two (2) and three (3)"’and insert-
ing in lieu thereof the words and numerals "two (2), three
(3) and four (4)". ‘

2. Page 3 of the amendment, by striking lines 38 through
40 and inserting in lieu thereof the following:

. Page 3, by striking line 24 and inserting in lieu

thereof the words "entew—-a-y

H

. . - . .
Shepam—ardawr-fox diract that the

person o be detained in suste

P
g

ot
jo )
D

oy
0]

n
e

l._J

t
fu

=

___. Page 3, line 25, by striking the word "and" and
inserting in lieu thereof the words "a=d or".

___ .+ Page 3, line 27, by striking the words "magistrate's
order shall state" and inserting in lieu thereof the words

"magigLraraela~exrder chief medical officer shall orevare a

report which shall state, in as much detail as reasonablv

possible,”.
3. Page 4 of the amendment, line 2, by striking the word

“order" and inserting in lieu thereof the words "exdex chief

medical officer's report".

4, Page 4 of the amendment, by striking lines 3 through
40 and inserting in lieu thereof the following:
"

. Page U4, by inserting after line 4 the following:

"3, A chief medical officer who directs that a person

be detained in a hosnital under subsection two (2) of this

section shall at once notify the nearest available magistrate

as defined in section seven hundred forty-eight coint one

(748.1) of the Code, except that 1f the directive is made

after midnight and before seven o'clock a.m. the magistrate

shall be so notified not later than seven o'clock a.m. of

the same day. Upon being so notified the magistrate shall

immediately proceed to the hospital where the person is

detained and inquire into the matter. Unless convinced upon

initial inquiry that there are no grounds for further detentio

n

of the person, the magistrate shall in the manner prescribed

by section two hundred twenty-nine voint eight (229.8),




REPORT OF THE CONFERENCE COMMITTEE
PAGE 3

subsection one (1) of the Code insure that the person has

or is provided legal counsel at the earliest practicable time,

and shall arrange for the counsel to be present, if

practicable, before proceeding further under this section.

If the magistrate finds upon review of the report oprepared

by the chief medical officer under subsection two (2) of this

section, and of such other information or evidence as the

magistrate deems pertinent, that there is probable cause to

believe that the person is seriously mentally impaired and

because of that impairment is likely to pavsicallv injure

himself or herself cr others 1f not detained, th=s magistrate
<)

shall enter a written order for the

in custodv at the hospital. The magistrata's order shall

i
have attached to it a coov of the chief medical officer's

report vrercarsd undsr subsection tw £ this section,

o o
and may state other information supporting the .finding of

probable cause to believe the person detained is seriously

mentally impaired and likelyv to physically injury himself

or herself or others if not detained. Th shall be

(]
0
3
[oN
d
L

filed with the clerk of the district court in the county where

it is anticipated that an application will be filed under
)

section two hundred twenty-nlne voint six (229.6

3 4. The chief medical officer of the hospital shall
examine and may detain and care for the person taxea-iass

detained in custody under the magistrate's order for a period

not to exceed forty-eight hours from the time the person was

brought to the hospital as described in subsection two (2)

of this section, exluding Saturdays, Sundays and holidays.

The hospital may provide treatment"."

5. Page 5 of the amendment, by striking line 10 and in-
serting in lieu thereof the words "not immediately detained.
4 5. The cost of hospitalization at a public hospital
of a person detained temporarily by the procedure prescribed

in this section shall be paid in the same way as if the per-

son had been admitted to the hospital by the procedure pre-
scribed in sections 229.6 to 229.13."




REPORT OF THE CONFERENCE COMMITTEE

PAGE 4

ON THE PART OF THE SENATE: ON THE PART OF.THE HOUSE::
JOHN S. MURRAY, CHAIRPERSON SCOTT D. NEWHARD, CHAIRPERSON
DAVID M. READINGER JULIA B. GENTLEMAN

BOB RUSH THOMAS J. HIGGINS

EARL M. WILLITS JOAN LIPSKY

CARL V. NIELSEN
FILED

MAY 20, 1977

R zfim.;é:/zz,/@d ,z:’,awzf# é’éo ( f_m.m/,l,?é'/ e




"SENATE

31

MAY 8, 1978

t

REPORT OF THE SECOND CONFERENCE COMMITTEE
ON SENATE FILE 333

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the second conference
committee appointed to consider the differences between the
Senate and the House of Representatives on Senate File 333,

a bill for an Act to make certain clarifying and corrective
revisions in and additions to chapter two hundred twenty-nine
(229) of the Code, and certain related statutes, relating

to hospitalization of the mentally ill, respectfully make

the following report:

1. That the Senate recede from its amendment H-4240 to
the House amendment S~3619 to Senate File 333 as amended,
passed and reprinted by the Senate.

2. That the House recede from its amendment S-3619 to
Senate File 333 as amended, passed and reprinted by the Senate.

3. That Senate File 333, as amended, passed and reprinted
by the Senate, be amended as follows:

1. Page 1, by inserting after line 11 the following new
sections: .

"Sec. ___. Section two hundred twenty-nine point seven
(229.7), Code 1977, is amended to read as £ollows:

229.7 SERVICE OF NOTICE UPON RESPONDENT. Upon the filing
of an application for involuntary hecspitalization, the clerk
shall docket the case and immediately notify a district court
judge who shall review the application and accompanying ’
documentaticon. If the application is adeguate as to form,
the judge may set a tiﬁe and place for a hearing on the
application, if feasible, anmd but the hearing shall not be

held less than fortv-eicght hours after notice to the resovondent

unless the respondent waives such minimum 2rior notice

-

requirement. The judge shall dirsct the clerk to send copies
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MAY 8, 1978

of the application and supporting documentation, together

with a notice informing the respondent of the procedures
required by this chapter, to the sheriff or his or her deputy
for immediate service upon the respondent. If the respondent’
is taken into custody under section 229.11 service of the
application, documentation and notice upon the respondent
shall be made at the time he or she is taken into custody.

Sec. ___. Section two hundred twenty-nine point eight
(229.8), subsection three (3), paragraph a, Code 1977, is
amended to read as follows: )

a. If not previously done, set a time and place for a
hospitalization hearing, which shall be at the earliest
practicable time not less than fortv-eight hours after notice

to the resvondent, unless the resvondent waives such minimum

prior notice reguirement; and”.

2. Page 2, by striking lines 11 through 23 and inserting
in lieu thereof the following: “two hundred twentv-nine point
twelve (229.12), Code 1977, is amended to read as follows:

229.12 HEARING PROCEDURE. '

1. At the hospitalization hearing, evidence in support

- 0of the contentions made in the application shall be presented

by the county attorney. During the hearing the applicant
and the respondent shall be afforded an opportunity to testify
and to present and cross-examine witnesses, and the court
may receive the testimony of any other interssted person.
The respondent has the right to be present at the hearing.
If the respondent exercises that right and has been medicated
within twelve hours, or such longer,period of time as the
court may designate, prior to the beginning of the hearing
or an adjourned session therecf, the judge shall be informed
of that fact and of the prcbzable effects of the medication
upon convening of the hearing.

2. All persons not necéssary for the conduct of the
proceeding shall be excluded, except that the court may admit
persons having a'legitimata interest in the proceeding.

-2 .

LR
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‘Upon motion of the county attornev, the judge mav exclude

the respondent from the hearing during the testimonv of any

particular witness if the judge determines that that witness'

testimony is likely to cause the respondent severe emotional
trauma.

3. The respondent's welfare shall be paramount and the

hearing shall be conducted in as informal a manner as may
be consistent with orderly procedure, but consistent therewith
the issue shall be tried as a civil matter. Such discovery
as is permitted under the Iowa rules of civil procedure shall
be available to the respondent. The court shall receive all
relevant and material evidence which may be offered and need
not be bound by the rules of evidence. There shall be a
presumption in favor -of the respondent, and the burden of

- evidence in support of the contenticons made in the application
shall be upon the applicant. If upon completion of the hearing
the court f£inds that the contention that the respondent is
sericusly mentally impaired has not been sustained by clear
and convincing evidence, it shall deny the application and

terminate the proceeding.
4, If the respondent is not taken into custcdy under sec-

tion two hundred twentv-nine point eleven (225.11) of the

Code, but the court subseguentlv finds good cause to believe

that the respondent is about to depart from the jurisdiction

of the court, the court mav order such limited detention of

the resvondent as is authorized bv secticn two hundred twentv-

nine point eleven (229.11) of the Code and i1s necessary to

insure that the respondent will not devart f£rom the

jurisdicticn of the court without the court's approval until

the proceeding relative to the resvondent has been concluded.”

3. Page 2, line 25, by striking the words and numeral
"subsection two (2)" and inserting in lieu thereof the words
and numerals "subsections two (2), three (3) and four (4)".

4, Page 2, line 33, by striking the word "Immediately"
and inserting in ‘lieu threof the word "Zmmediaieiy",

-3-
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Al

S. Page 2, by striking lines 34 and 35 and inserting in
lieu thereof the words “épon—takéng-the—persen-énte—eustedy7
the-nearest-ayaiiahie~-magsstrarey—as—-definad-in-secticon—F49-3-
shaii-be-notiiied", _

6. Page 3, by striking lines 1 through 15 and inserting
in lieu thereof the following: "and-shaii-immediateiv-preceed
to-the-faciiteyr-—Fhe-magtatrate-snaii~in-che-manner-presewibed w
by-section-229-3y-subsecticn~-i-inasure~-Lhat-she-parsen-nas
or—-ig-previded-iagati-counsei-at-she-cariicst-practicania-times -
and-ahgii-arrange—Sforwthe~counseti-to-pe~pregenss—if
practicehlies-before-procaeding-undem—ishis-asectiens A person

believed mentally ill, and likelv to injure himself

or herself or others if not immediztely detained, mav be

delivered to a hospvital by someone other than a peace officer.

Upon deliverv of the person believed mentally ill to the

hospital, the chief medical officer mav order treatment of

“that person, including chemotherapv, but only to the extent

necessary to preserve the verson's life or to apvropriately

control behavior by the verscn which is likelv to result in

phvsical injury to that perscon or others if alliowed to

continue. The peace".

7. Page 3, lines 17 and 18, by striking the words "remain
until the magistrate's arrival and shall" and inserting in
lieu thereof the words "remain-unkii-she-magisewagsala-awwiyal
ang-akazi",

8. Page 3, line 19, by striking the words "magistrate.

If the magistrate” and inserting in lieu thereof the words

"magiserake chief medical officer. If the magiakwasa chief

medical officer”.

9. Page 3, line 20, by striking the words "probable cause"
and inserting in lieu thereof the words "prekabie-canse
reason”.

10. Page 3, line 23, by striking the word "magistrate"

and inserting in lieu thereof the words "chief medical of-

ficer”.
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11. Page 3, by inserting after line 24 the following:
"at once communicate with the nearest available magistrate

as defined in section eight hundred one point four (801.4),
subsection six (6) of the Code Supplement. The magistrate
shall immediately proceed to the facilitvy where the person

is detained, except that if the chief medical officer's

communication with the magistrate occurs between the hours

of midnicht and the next succeeding seven o'clock a.m. and

the magistrate deems it aopropriate under the circumstances

described bv the chief medical officer, the magistrate mav

delay going to the facility and in that case shall give the

chief medical officer verbal instructions either directing

that the person be released forthwith or authorizing the

person's continued detention at that facility. In the latter

case, the magistrate shall:

a., Bv the close of business on the next working day, file

with the clerk a written report stating the substance of the

information on the basis of which the person's continued

detention was ordered; and

b. Arrive at the facility where the person is being de-

tained nct later than eight o'clock a.m. of the same day on

which the chief medical officer's notification occurs.

3. Upon arrival at the hospital, the magistrate shall

at once review the matter. Unless convinced upon initial

inquiry that there are no grounds for further detention of

the person, the magistrate shall in the manner vrescribed

by section two hundred twentv-nine point eight (229.8),

subsecticn cne (1) of the Code insure that %the perscn has

or is provided legal counsel at the earliest practicaple time,

and shall arrange for the counsel to be present, if

practicable, before oroceeding further under this section.

If the magistrate finds upon review of the report preparad

by the chief medical officer under subsecticon two (2) of this

section, and of such cther information or evidence as the

magistrate deems pertinent, that there is probable cause to
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‘believe that the person is seriouslv mentally impaired and

because of that impairment is likelv to phvsically injure

himself or herself or others if not detained, the magistrate®,

12. Page 4, by inserting after line 4 the following:

"3 8., The chief medical officer of the hospital shall
examine and may detain and care for the person taken into
custody under the magistrate's order for a period not to
exceed forty-—-eignt hours £from the time such order is dated,

excluding Saturdays, Sundavs and holidays, unless the order

is sooner dismissed bv a magistrate. The hospital may provide

. treatment which is necessary to preserxve the person's life,
or to appropriately control behavior by the person which is
likely to result in physical injury to himself or herself
or others if allowed to continue, but may not otherwise provide
treatment to the person without his or her consent. The
person shall be discharged from the hospital and released
from custody not later than the expiration of that period,
unless an applicaticn for his or her involuntary
hospitalization is sooner filed with the clerk pursuant to
section 229.6. The detention of any person by the procedure
and not in excess of the period of time prescribed by this
section shall not render the peace officer, physician or
hospital so detaining that person liable in a criminal or
civil action for false arrest or false imprisonment if the
peace officer, physician or hospital had reasonable grounds
to believe the person so detained was mentaly iil and likely
to physically injuréihimself or herself or others if not

~ immediately detained.

4 5. The ccst of hospitalization at a public hospital
of a person detained temporarily by the procedure prescribed
in this section shall be paid in the same way as if the person
had been admitted to the hospital by the procedure prescribed
in sections 229.6 to 229.13." ‘ 4

13. Page 7, by inserting after line 3 the following new
sections:

/

b
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"Sec. 11. Chapter two hundred twenty-nine (229), Code
1977, is amended by adding the follo&ing new section:

NEW SECTION. RULES FOR PROCEEDINGS.

1. Thé supreme ccurt may prescribe rules of pleading,
practice and procedure, and the forms of process, writs and
notices, for all proceedings in any court of this state arising
under this chapter. Any rules sc prescribed shall be drawn
for the purpose of simplifying and expediting the proceedings,
so far as is consistent with the rights of the parties
involved. ' The rules shall not abridge, enlarge nor modify

the substantive rights of any party to a proceeding arising
under this chapter.

2. Rules prescribed pursuant to this section shall be
subject to section six hundred sighty-four point nineteen

- (684,19) of the Code.

Sec. 12. Chapter two hundred twenty-nine (229), Code 1977,
is amended by adding sections thirteen (13) through sixteen
(16) of this Act, which shall be codified as a separate
division of the chapter. ’

Sec. 13. NEW SECTION. DEFINITIONS. As used in this
division:

1. "Respondent" means a person against whom a petition
has been filed under this division. |

2. T"Department" means the Iowa department of substance
abuse established by chapter one hundred twenty-five (1253)
of the Code. -

3. "Director"”, "facility" and "substance abuser" have
the respective meanings assigned those terms by section one
hundred twenty-£five point two (125.2) of the Code.

Sec. 14. NEW SECTION. INVOLUNTARY COMMITMENT OF SUBSTANCE
ABUSERS--PETITION.

1. A person may be committed to the custcedy of a facility

by the district court upon the petition of the person's spouse
or guardian, a relative, the certifying physician, or the
administrator in charge of a facility. The petition shall

-7=
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‘allege that the respondent is a substance abuser who habitaully

lacks self-control as to the use of chemical substances, and
shall further allege either: A

a. That the respondent has threatened, attempted or
inflicted physical harm on another person, and is likely to
inflict physical harm on himself or herself or on ancther
person unless commitﬁed; or

b. That the respondent is incapacitated by a chemical
substance. _

A refusal to undergo treatment does not constitute evidence
of lack of judgment as to the need for treatment.

2. The petition shall be accompanied by a certificate
of a licensed physician who has examined the respondent within
two days before the submission of the petition, unless the
respondent has ‘refused to submit to a medical examination
or was unavailable for examination, in which case the fact
of refusal or unavailability shall be alleged in the petition.
The certificate shall set forth the physician's findings in
support of the allegations of the petition. A physician
employed by the admitting facility or the department is not
eligible to be the certifying physician. .

3. Upon the filing of the petition, the court shall fix
a date for a hearing, which shall be no later than ten days
after the date the petition was filed. If a judicial
hospitalization referee has been aprointed under section two
hundred twenty-nine point twenty-cne (229.21) of the Code
for the c¢ounty in which the petition is filed, the clerk of .
the district court shall immediately notify the referee of
the filing of the petition and the referee shall thereupon

discharge all of the duties impcsed upcn judges of the district

court by this division, except the duty to hear appeals filed
under subsection two (2) of section fifteeen (15) of this

Act. A copy of the petition and the notice of hearing shall

be served in the manner of an original notice on the respondent
and upon a parent or legal guardian if the respondent is a
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‘minor. A copy of. the petition»andvthe'notice of hearing shall
be mailed or delivered in the manner provided for motions

in civil cases to the petitioner, the next of kin of the
respondent other than the petitioner, the administrator of
the facility to which the respondent has been committed for
emergency care, and any other person the court believes should
receive copiés. A peﬁition shall have attached a copy of
the certificate specified in this section.

Sec. 15. NEW SECTION. HEARING=~~COMMITMENT--RECOMMIT-
MENT. .

1. At the hearing the court shall hear all relevant

testimony, including, if possible, the testimony of at least
one licensed physician who has examined the respondent. The
respondent shall be present unless the court believes that

- his or her presence is likely to be injurious to the
respondent; in this event the court shall appoint a guardian
ad litem to represent the respondent throughout the proceeding.
The c¢ourt shall examine the respondent in open court, or if

advisable, shall examine the respondent out of court. If

the respondent has refused to be examined by a licensed
physician, he or she shall be given an opportunity to be
examined by a court-appointed licensed physician. If the
respondent refuses and there is sufficient evidence to believe
that the allegatiocns of the petition are true, or if the court
believes that more medical evidence is necessary, the court
may make a temporary order committing the respondent for a
period of not more than five days for purposes of a diagnostic
examination.

2. If after hearing all relevant evidence, including the
results of any diagnostic examination, the court f£finds that
the allegations of the petition have been established by clear
and convincing prbof, it shall make an order of commitment
to a facility. It may not order commitment of a respondent
unless it determines that the facility is able to provide
adequate and appropriate treatment for the respondent and
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the treatment is likely to be beneficial. If the order is
made by a judicial hospitalization referee to whom the matter
has been referred pursuant to subsection three (3) of section
fourteen (14) of this Act, the respondent may appeal the
referee's finding to a judge of the district court by giving

- the clerk notice in writing, within seven days after the

referee's finding is made, that an appeal therefrom is taken. =
The appeal may be signed by the respondent or the respondent's il
next friend, guardian or attorney. When so appealed, the - S
matter shall stand for trial de novo. Upon appeal, the court
shall schedule a hearing before a district judge at the
earliest practicable time.
3. A respondent cormitted under this section shall remain
in the custody of a facility for treatment for a period of
thirty days unless sooner discharged. This division shall
not be construed to raquire the department to pay the cost
of any medication or procedure provided the person during
that period which is not necessary or appropriate to the
specific objectives of detoxification and treatment of sub-
stance abuse. At the end of the thirty~-day period, the
respondent shall be discharged automatically unless the
administrator of the facility before expiration of the pericd
petiticns the court for an order for the respondent's
recommitment upon the grounds set forth in subsection one
(1) of section fourteen (14) of this Act for a further period
not to exceed ninety days. . ,
4, A’'respondent recommitted under subsection three (3)
of this section who has not been discharged by the facility
before the end of the ninety-day pericd shall be discharged
at the expiration of that period unless the administrator
of the facility, before expiration of the period, obtains

. a court order on the grounds set forth in subsection one (1}

of section fourteen (14) of this Act for recormitment for
a furtker period not to exceed ninety days.

5. Upon the filing of a petition for recommitment under
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subsections three (3) and four (4) of this section, the court
shall fix a date for hearing no later than ten days after

the date the petition was filed. A copy of the petition and
the notice of hearing shall be served in the same manner as
an original notice on the same persons as required by
subsection three (3) of section fourteen (14) of this Act.

A petition shall have attached a copy of the certificate
specified in this section. At the hearing the court shall
proceed as provided in subsection one (1) of section fourteen
(14) of this Act.

6. The court shall inform the respondent of his or her
right to contest the application, to be represented by counsel
at every stage of any proceedings relating to his or her com-.
mitment and recommitment, and to have counsel appointed by
the court or provided by the court, if the respondent wants
the assistance of counsel and is unable to obtain cocunsel.

If the court believes that the respondent needs the assistance
of counsel, the court shall require, by appointment if
necessary, counsel for the respondent regardless 'of his or

her wishes. The respondent shall be informed of his or her
right to be examinel by a licensed physician of his or herx
choice. If the respondent is unable to obtain a licensed
physician and reguests examination by a physician, the court
shall employ a licensed physician.

7. The venue for proceedings under this division is the
place in which a respondent resides or is present. '

Sec. 16. NEW SECTION. TREATMENT--TRANSFER--DISCHARGE.

1. The director shall insure that a facility provides

adequate and appropriate treatment of any respondent committed
to the custody of that faéility. The -director may recommend
to the appropriate district court the transfer of any
respondent committed to the custody of a facility from that
facility to another if transfer is. medically advisable, and

if notice is provided to the counselor advocats, and the
spouse or next of kin of the respondent.
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2. If the administrator of a private treatment facility
. consents to the request of a competent respondent who has
been committed to a public facility or that respondent's
parent, sibling, adult child, or guardian to accept the
respondent for treatment, the administrator of the public
treatment -facility may transfer the respondent to the private
treatment facility. -

3. A respondent committed to the custody of a facility -
for treatment shall be discharged at any time before thebend
of the period for which he or she has been committed if either
of the £following conditions is met:

a. In case of a substance abuser committed under section
fourteen (14), subsection one (1), paragraph a, of this Act
that the respondent is no longer a substance abuser or the

- likelihood no longer exists. ' |

b. In case of a substance abuser committe& under section
fourteen (14), subsection one (1), paragraph b, of this act,
that the incapacity no longer exists, that further treatment

‘ will not be likely to bring about significant improvement
in the respondent's condition, or that treatment is no longer
adeguate or appropriate. -

4., A respondent committed under this division may at any
time seek to be discharged from commitment by writ of hakeas
corpus.

Sec. 17. Section one hundred twenty-five point eightsen
(125.18), subsection five (3), Code 1977, i§ amended to read
as follows: ‘

5. When on the advice of the medical staff the administra-
tor determines that the grounds for commitment no longer
exist, he or she shall discharge a person committed under
this sectiocn. No person committed under this secticn may
be detained in any treatment facility for more than five days.
If a petition for involuntary commitment under 2seetien-323+33

sections fourteen (14) through sixteen (16) of this Act has

been filed within the five days and the administrator in
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charge of a facility finds that grounds for emergency commit-

ment still exist, he or she may detain the person until the
petition has been heard and determined, but no longer than ;
ten days after filing the petition.”

14. By renumbering succeeding sections in accordance with
the. foregoing amendments.

1S. Page 9, by striking lines 19 and 20 and inserting
in lieu thereof the following:

"Sec. 22. Section two hundred thirty point two (230.2),
subsection one (1), Code 1977, is amended to read as follows:

T. In the county ef-she-reasidence-eof-said-commiasieners

from which the person was placed in the hospital;

Sec, 23. Section one hundred twenty-five point nineteen
(125.19), as amended by Acts of the Sixty-seventh General
_ Assembly, 1977 Session, chapter seventy-four (74), section
thirty (30), and sections two hundred twenty-six point six
(226.6), subsection five (5), and two hundred twenty-nine
point forty=-four (229.44), Code 1977, are rerealed.”
16. Title, line 4, by inserting after the word "ill" the

words ", and to the procedure for involuntary commitment of

persons found to be substance abusers".

ON THE PART OF THE SENATE: ON THE PART OF THE HOUSE:
EUGENE M. HILL, CHAIRPERSON JOHN BRUNOW, CHAIRPERSON
BOB CARR REID W. CRAWFORD

LUCAS J. DE KOSTER DONALD V. DOYLE

JAMES M. REDMOND INGWER HANSEN

CRAIG D. WALTER

. FILED:

Lo o p T 5/ (g 2367

MAY 5' 1978 M




SENATE FILE 333

AN ACT
TO MAKE CERTAIN CLARIFYING AND CORRECTIVE REVISIONS IN AND
ADDITIONS TO CHAPTER TWO HUNDRED TWENTY-NINE (229) OF THE
CODE, AND CERTAIN RELATED STATUTES, RELATING TO HOSPITAL-
IZATION OF THE MENTALLY ILL, AND TO THE PROCEDURE FOR IN-
VOLUNTARY COMMITMENT OF PERSONS FOUND TO BE SUBSTANCE
ABUSERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section two hundred twenty-nine point one
(229.1), Code 1977, is amended by adding the following new
subsections:

NEW SUBSECTION., "Director" or "state director" means the
director of that division of the department of social services
having jurisdiction of the state mental health institutes,
or that director's designee.

NEW SUBSECTION. "Chemotherapy" means treatment of an
individual by use of a drug or substance which cannot legally
be delivered or administered to the ultimate user without
a physician's presciption or medical order.

Sec. 2. Section two hundred twenty-nine point seven
(229.7), Code 1977, is amended to read as follows:

229.7 SERVICE OF NOTICE UPON RESPONDENT. Upon the filing
of an application for involuntary hospitalization, the clerk
shall docket the case and immediately notify a district court
judge who shall review the application and accompanying
documentation. If the application is adequate as to form,
the judge may set a time and place for a hearing on the
application, if feasible, and but the hearing shall not be

held less than forty-eight hours after notice to the respondent

unless the respondent waives such minimum prior notice

requirement. The judge shall direct the clerk to send copies

of the application and supporting documentation, together

Senate File 333, P. 2

with a notice informing the respondent of the procedures
required by this chapter, to the sheriff or his or her deputy
for immediate service upon the respondent. If the respondent
is taken into custody under section 229.11 service of the
application, documentation and notice upon the respondent
shall be made at the time he or she is taken into custody.

Sec. 3. Section two hundred twenty-nine point eight
(229.8), subsection three (3), paragraph a, Code 1977, is
amended to read as follows:

a. If not previously done, set a time and place for a
hospitalization hearing, which shall be at the earliest
practicable time not less than forty-eight hours after notice

to _the respondent, unless the respondent waives such minimum

prior notice requirement; and

Sec. 4. Section two hundred twenty-nine point ten (229.10),
subsection one (1), Code 1977, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If the respondent is not taken

into custody under section two hundred twenty-nine point
eleven (229.11) of the Code, but the court is subsequently
informed that the respondent has declined to be examined by
the licensed physician or physicians pursuant to the court
order, the court may order such limited detention of the
respondent as is necessary to facilitate the examination of
the respondent by the licensed physician or physicians.

Sec. 5. Section two hundred twenty-nine point eleven
(229.11), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

If the applicant requests that the respondent be taken
into immediate custody and the judge, upon reviewing thé
application and accompanying documentation, finds probable
cause to believe that the respondent is seriously mentally
impaired and is likely to injure himself or herself or other
persons if allowed to remain at liberty, the judge may enter
a written order directing that the respondent be taken into

immediate custody by the sheriff or his or her deputy and
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be detained until the hospitalization hearing, which shall
be held no more than five days after the date of the order,
except that if the fifth day after the date of the order is

a Saturday, Sunday, or a hcliday, the hearing may be held

on the next succeeding pusiness day. The judge may order

the respondent detained for #ra® the period of time until

the aearing is held, and no longer, in accordance with

subsection 1 if possible, and if not then in accordance with
subsection 2 or, only if neither of these alternatives are
available, in accordance with subsection 3. Detention may
be:

Sec. 6. Section two aundred twentv-nine point twelve
{229.12), Code 1977, is amenced to read as follows:

229.12 HEARING PROCEDURE.

1. At the hospitalization hearing, evidence in support’
of the contentions made in the application shall be presented
by the county attorney. During the hearing the applicant
and the respondent shall be afforded an opportunity to testify
and to present and cross—examine witnesses, and the court
may receive the testimony of any other interested person.

The respondent has the right to be present at the hearing.

If the respondent exercises that right and has been medicated

within twelve hours, or such longer period of time as the
court may designate, prior to the beginning of the hearing
sr an adjourned session thereof, the -udge shall be informed
of that fact and of the probable effects of the medication
upon convening of the hearing.

2. All persons not necessary for the conduct of the

proceeding shall be excluded, except that the court may admit
persons having a legitimate interest in the proceeding. Upon
motion of the county attorney, the judge may exclude the

respondent from the hearing during the testimony of any

particular witness if the judge determines that that witness'

testimony is likely to cause the respondent severe emotional

trauma.

3. The respondent's welfare shall be paramount and the
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hearing shall be conducted in as informal a manner as may

be consistent with orderly procedure, but consistent therewith
the issue shall be tried as a civil matter. Such discovery

as is permitted under the Iowa rules of civil procedure shall
be availabie to the respondent. The court shall receive all
relevant and material evidence which may be offered and need
not be bound by the rules of evidence. There.shall be a
presumption in favor of the respondent, and the burden of
evidence in support of the contentions made in the application
shall be upon the applicant. If upon completion of the hearing
the court finds that the contention that the respondent is
seriously mentally impaired has not been sustained by clear
and convincing evidence, it shall deny the avpplication and
terminate the proceeding.

4, If rthe resvcondent is not taken into custcdy under

secticon two hundrea twenty-nine =oint s.aven 223.37%1) of the

Cocde, but the court subseguently Zinds good cause to believe

that the respondent is apcut to deparrt from the Jurisdiction

of the court, the court may order such limited deten=zion of

the respondent as i1s authorized bv section two anundred twentv-—

aine —oint elaven 229,17} of the Code wnd i3 necessary to

insure chat the respondent will not uenart f£rom the

jurisdicticn of =he court without the =ourt's approval until

the proceeding ieiative to the respondent has ceen concluded.

3ec, 7. Ffecticn two hundred =wwenty-nine roint twentv-two
{229.22), subsections two (2), three (3) and four (4), Code
1977, is amended to read as follows:

2. In the circumstances described in subsection 1, any
seace officer who has reasonable grounds to believe that a
person is mentally ill, and because of that illness is likely
to physically injuré himself or herself or others if not
immediately detained, may without a warrant take or cause
that person to be taken to the nearest available facility
as defined in section 229.11, subsections 2 and 3. Immeaiakely
upon-taking-the-pegpon-into-cuntedys-the-nearest—avaitabie
magiseratey—as—defiaéd-in—seetion—4“8=47—shaii-be—notified

wte
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and-shaii-immediately-proceed-to-the-facititys--FPhe-magistrate
shalti-in-the-manner-preseribed-by-seetion-229:87-subsection
i-itnsure-that-the-persen-has-er-ia-previded-tegai-ceunse
at-the-eariieatr-practicapie-time;-and-shati-arrange-for-the
ecounsei-te-pe-presenti-if-practiecabie;-before-procceding-under

this-seeetons A person believed mentally ill, and likely

to injure himself or herself or others if not immediately

detained, may be delivered to a hospital by someone other

than a peace officer. Upon delivery of the person believed

mentally ill to the hospital, the chief medical officer may

order treatment of that person, including chemotherapy, but

only to the extent necessary to preserve the person's life

or to appropriately control behavior by the person which is

likely to result in physical injury to that person or others

if allowed to continue. The peace officer who took the person

into custody, or other party who brought the person to the

hospital, shall remain-untii-the-magistratels-arrivai-and

sheatt describe the circumstances of the desentienm matter to

the magistrate chief medical officer. If the magistrate chief
medical officer finds that there is probabie-cause reason
to believe that the person is seriously mentally impaired,
and because of that impairment is likely to physically injure
himself or herself or others if not immediately detained,
he-er-she the chief medical officer shall enter a written

order for the person to be detained in custody at once

communicate with the nearest available magistrate as defined

in section eight hundred one point four (801.4), subsection

six (6) of the Code Supplement. The magistrate shall

immediately proceed to the facility where the person is

detained, except that if the chief medical officer's

communication with the magistrate occurs between the hours

of midnight and the next succeeding seven o'clock a.m. and

the magistrate deems it appropriate under the circumstances

described by the chief medical officer, the magistrate may

delay going to the facility and in that case shall give the

chief medical officer verbal instructions either directing
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that the person be released forthwith or authorizing the

person's continued detention at that facility. 1In the latter

case, the magistrate shall:
a. By the close of business on the next working day, file
with the clerk a written report stating the substance of the

information on the basis of which the person's continued

detention was ordered; and (
b. Arrive at the facility where the person is being
detained not later than eight o'clock a.m. of the same day

on which the chief medical officer's notification occurs.

3. Upon arrival at the hospital, the magistrate shall

at once review the matter. Unless convinced upon initial

inquiry that there are no grounds for further detention of

the person, the magistrate shall in the manner prescribed

by section two hundred twenty-nine point eight (229.8),

subsection one (1) of the Code insure that the person has

or is provided legal counsel at the earliest practicable time,

and shall arrange for the counsel to be present, if

practicable, before proceeding further under this section.

If the magistrate finds upon review of the report prepared

by the chief medical officer under subsection two (2) of this

section, and of such other information or evidence as the

magistrate deems pertinent, that there is probable cause to

believe that the person is seriously mentally impaired and

because of that impairment is likely to physically injure

himself or herself or others if not detained, the magistrate

and, if the facility where the person is at that time is not
an appropriate hospital, transported to an appropriate
hospital. The magistrate's order shall state the circumstances
under which the person was taken into custody or otherwise

brought to a hospital and the grounds supporting the finding

of probable cause to believe that he or she is seriously
mentally impaired and likely to physically injure himself

or herself or others if not immediately detained. A The order
shall be filed with the clerk of the district court in the
county where it is anticipated that an application will be

> > -
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filed under section two hundred twenty-nine point six (229.6)

of the Code, and a certified copy of the order shall be
delivered to the chief medical officer of the hospital where

the person is detained, at the earliest practicable time.

3 4. The chief medical officer of the hospital shall
examine and may detain and care for the person taken into
custody under the magistrate's order for a period not to
exceed forty-eight hours from the time such order is dated,

excluding Saturdays, Sundays and holidays, unless the order

is sooner dismissed by a magistrate. The hospital may provide

treatment which is necessary to preserve the person's life,
or to appropriately control behavior by the person which is
likely to result in physical injury to himself or herself
or others if allowed to continue, but may not otherwise provide
treatment to the person without his or her consent. The
person shall be discharged from the hospital and released
from custody not later than the expiration of that period,
unless an application for his or her involuntary
hospitalization is sooner filed with the clerk pursuant to
section 229.6. The detention of any person by the procedure
and not in excess of the period of time prescribed by this
section shall not render the peace officer, physician or
hospital so detaining that person liable in a criminal or
civil action for false arrest or false imprisonment if the
peace officer, physician or hospital had reasonable grounds
to believe the person so detained was mentaly ill and likely
to physically injure himself or herself or others if not
immediately detained. '

4 5. The cost of hospitalization at a public hospital
of a person detained temporarily by the procedure prescribed
in this section shall be paid in the same way as if the person
had been admitted to the hospital by the procedure prescribed
in sections 229.6 to 229.13.

Sec. 8. Section two hundred twenty-nine point twenty-three
(229.23), subsection two (2), Code 1977, is amended to read
as follows:
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2. The right to refuse treatment by shock therapy or
chemotherapy, unless the use of these treatment modalities
is specifically consented to by the patient's next-of-kin
or guardian. The patient's right to refuse treatment by

chemotherapy shall not apply during any period of custody

authorized by section two hundred twenty-nine point four

(229.4), subsection three (3), section two hundred twenty-

nine point eleven (229.11) or section two hundred twenty-nine
point twenty-two (229.22) of the Code, but this exception

shall extend only to chemotherapy treatment which is, in the

chief medical officer's judgment, necessary to preserve the

patient's life or to appropriately control behavior by the

person which is likely to result in physical injury to that

person or others if allowed to continue. The patient's right

to refuse treatment by chemotherapy shall also not apply

during any period of custody authorized by the court pursuant
to sections 229.13 or 229.14 of the Code. In any other

situation in which, in the chief medical officer's judgment,

chemotherapy is appropriate for the patient but the patient
refuses to consent thereto and there is no next-of-kin or

guardian to give consent, the chief medical officer may request

an order authorizing treatment of the patient by chemotherapy

from the district court which ordered the patient's

hospitalization.

Sec. 9. Section two hundred twenty-nine point twenty-five
(229.25), subsection four (4), Code 1977, is amended to read
as follows:

4. The person who is hospitalized or that person's
guardian, if the person is a minor or is not legally competent
to do so, signs an infermai informed consent to release
information. Each signed consent shall designate specifically
the person or agency to whom the information is to be sent,
and the information may be sent only to that person or agency.

Sec. 10. Section two hundred twenty-nine point forty-two
(229.42), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:
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If a person wishing to make application for voluntary
admission to a mental hospital established by chapter two

hundred twenty-six (226) of the Code is unable to pay the

costs of hospitalization or those responsible for such person
are unable to pay such costs, application for authorization

of voluntary admission must be made to any clerk of the
district court before application for admission is made to

the hospital. After determining the county of legal settlement
the said clerk shall, on forms provided by the state director,
authorize such person's admission to a mental health hospital
as a voluntary case. The clerk shall at once provide a
duplicate copy of the form to the county board of supervisors.
The costs of the hospitalization shall be paid by the county

of legal settlement to the state comptroller and credited

to the general fund of the state, providing the mental health
hospital rendering the services has certified to the county
auditor of the responsible county the amount chargeable thereto
and has sent a duplicate statement of such charges to the

state comptroller.

Sec. 11. Chapter two hundred twenty-nine (229), Code 1977,
is amended by adding the following new section:

NEW SECTION. STATUS OF PERSONS HOSPITALIZED UNDER FORMER
LAW.

1. Each person admitted or committed to a hospital for
treatment of mental illness on or before December 31, 1975
who remained so hospitalized, or was on convalescent leave
or was receiving care in another facility on transfer from
such hospitalization, on or after January 1, 1976 shall be
considered to have been hospitalized under this chapter, and
its provisions shall apply to each such person on and after
the effective date of this section, except as otherwise
provided by subsection three (3) of this section.

2. Hospitalization of any person for treatment of mental
illness, either voluntary or involuntary, on or before December
31, 1975 shall not be deemed to constitute a finding of or
to equate with nor raise a presumption of incompetency, or
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to cause the person who was so hospitalized to be deemed a
lunatic, a person of unsound mind, or a person under legal
disability for any purpose, including but not limited to the
circumstances enumerated in section two hundred twenty-nine
point twenty-seven (229,27), subsection one (1) of the Code.
Nothing in this subsection shall be construed to invalidate
any specific declaration of incompetence of a person who was
so hospitalized if the declaration was made pursuant to a
separate procedure authorized by law for that purpose, and
did not result automatically from the person's hospitalization.

3. Where a person was hospitalized involuntarily for
treatment of mental illness on or before December 31, 1975
and remained so hospitalized, or was on convalescent leave
or was receiving care in another facility on transfer from
such hospitalization, on or after January 1, 1976, but was
subsequently discharged prior to the effective date of this
section, this section shall not be construed to require:

a. The filing after the effective date of this section
of any report relative to that person's status which would
have been required to be filed prior to the effective date
of this section if that person had initially been hospitalized
under this chapter as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred thirty-
nine (139), sections one (1) through thirty (30).

b. That legal proceedings be taken under this chapter,
as so amended, to clarify the status of the person so
hospitalized, unless that person or the district court
considers such proceedings necessary in a particular case
to appropriately conclude the matter.

Sec. 12. Chapter two hundred twenty-nine (229), Code 1977,
is amended by adding the following new section:

NEW SECTION. RULES FOR PROCEEDINGS.

1. The supreme court may prescribe rules of pleading,
practice and procedure, and the forms of process, writs and
notices, for all proceedings in any court of this state arising
under this chapter. Any rules so prescribed shall be drawn
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for the purpose of simplifying and expediting the proceedings,
so far as is consistent with the rights of the parties
involved, The rules shall not abridge, enlarge nor modify
the substantive rights of any party to a proceeding arising
under this chapter.

2. Rules prescribed pursuant to this section shall be
subject to section six hundred eighty-four point nineteen
(684.19) of the Code.

Sec. 13. Chapter two hundred twenty-nine (229), Code 1977,
is amended by adding sections fourteen (14) through seventeen
(17) of this Act, which shall be codified as a separate
division of the chapter.

Sec., 14. NEW SECTION. DEFINITIONS. As used in this
division:

1. "Respondent" means a person against whom a petition
has been filed under this division.

2. '"Department" means the Iowa department of substance
abuse established by chapter one hundred twenty-five (125)
of the Code.

3. "Director", "facility" and "substance abuser" have
the respective meanings assigned those terms by section one
hundred twenty-five point two (125.2) of the Code.

Sec. 15. NEW SECTION. INVOLUNTARY COMMITMENT OF SUBSTANCE
ABUSERS--PETITION,

1. A person may be committed to the custody of a facility
by the district court upon the petition of the person's spouse
or guardian, a relative, the certifying physician, or the
administrator in charge of a facility. The petition shall
allege that the respondent is a substance abuser who habitually
lacks self-control as to the use of chemical substances, and
shall further allege either:

a. That the respondent has threatened, attempted or
inflicted physical harm on another person, and is likely to
inflict physical harm on himself or herself or on another
person unless committed; or

b. That the respondent is incapacitated by a chemical
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substance.

A refusal to undergo treatment does not constitute evidence
of lack of judgment as to the need for treatment.

2. The petition shall be accompanied by a certificate
of a licensed physician who has examined the respondent within
two days before the submission of the petition, unless the
respondent has refused to submit to a medical examination
or was unavailable for examination, in which case the fact
of refusal or unavailability shall be alleged in the petition.
The certificate shall set forth the physician's findings in
support of the allegations of the petition. A physician
employed by the admitting facility or the department is not
eligible to be the certifying physician.

3. Upon the filing of the petition, the court shall fix
a date for a hearing, which shall be no later than ten days
after the date the petition was filed. 1If a judicial
hospitalization referee has been appointed under section two
hundred twenty-nine point twenty-one (229.21) of the Code
for the county in which the petition is filed, the clerk of
the district court shall immediately notify the referee of
the filing of the petition and the referee shall thereupon
discharge all of the duties imposed upon judges of the district
court by this division, except the duty to hear appeals filed
under subsection two (2) of section sixteen (16) of this Act.
A copy of the petition and the notice of hearing shall be
served in the manner of an original notice on the respondent
and upon a parent or legal guardian if the respondent is a
minor. A copy of the petition and the notice of hearing shall
be mailed or delivered in the manner provided for motions
in civil cases to the petitioner, the next of kin of the
respondent other than the petitioner, the administrator of
the facility to which the respondent has been committed for
emergency care, and any other person the court believes should
receive copies. A petition shall have attached a copy of
the certificate specified in this section.

Sec. 16. NEW SECTION. HEARING--COMMITMENT--RECOMMITMENT.
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1. At the hearing the court shall hear all relevant
testimony, including, if possible, the testimony of at least
one licensed physician who has examined the respondent. The
respondent shall be present unless the court believes that
his or her presence is likely to be injurious to the’
respondent; in this event the court shall appoint a guardian
ad litem to represent the respondent throughout the proceeding.
The court shall examine the respondent in open court, or if
advisable, shall examine the respondent out of court. If
the respondent has refused to be examined by a licensed
physician, he or she shall be given an opportunity to be
examined by a court-appointed licensed physician. If the
respondent refuses and there is sufficient evidence to believe
that the allegations of the petition are true, or if the court
believes that more medical evidence is necessary, the court
may make a temporary order committing the respondent for a
period of not more than five days for purposes of a diagnostic
examination.

2. 1If after hearing all relevant evidence, including the
results of any diagnostic examination, the court finds that
the allegations of the petition have been established by clear
and convincing proof, it shall make an order of commitment
to a facility. It may not order commitment of a respondent
unless it determines that the facility is able to provide
adequate and appropriate treatment for the respondent and
the treatment is likely to be beneficial. If the order is
made by a judicial hospitalization referee to whom the matter
has been referred pursuant to subsection three (3) of section
fifteen (15) of this Act, the respondent may appeal the
referee's finding to a judge of the district court by giving
the clerk notice in writing, within seven days after the
referee's finding is made, that an appeal therefrom is taken.
The appeal may be signed by the respondent or the respondent's
next friend, guardian or attorney. When so appealed, the
matter shall stand for trial de novo. Upon appeal, the court
shall schedule a hearing before a district judge at the
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earliest practicable time.

3. A respondent committed under this section shall remain
in the custody of a facility for treatment for a period of
thirty days unless sooner discharged. This division shall
not be construed to require the department to pay the cost
of any medication or procedure provided the person during
that period which is not necessary or appropriate to the
specific objectives of detoxification and treatment of sub-~
stance abuse. At the end of the thirty-day period, the
respondent shall be discharged automatically unless the
administrator of the facility before expiration of the period
petitions the court for an order for the respondent's
recommitment upon the grounds set forth in subsection one
(1} of section fifteen (15) of this Act for a further period
not to exceed ninety days.

4., A respondent recommitted under subsection three (3)
of this section who has not been discharged by the facility
before the end of the ninety-day period shall be discharged
at the expiration of that period unless the administrator
of the facility, before expiration of the period, obtains
a court order on the grounds set forth in subsection one (1)
of section fifteen (15) of this Act for recommitment for a
further period not to exceed ninety days.

5. Upon the filing of a petition for recommitment under
subsections three (3) and four (4) of this section, the court
shall fix a date for hearing no later than ten days after
the date the petition was filed. A copy of the petition and
the notice of hearing shall be served in the same manner as
an original notice on the same persons as required by
subsection three (3) of section fifteen (15) of this Act.

A petition shall have attached a copy of the certificate
specified in this section. At the hearing the court shall
proceed as provided in subsection one (1) of section fifteen
(15) of this Act.

6. The court shall inform the respondent of his or her
right to contest the application, to be represented by counsel
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at every stage of any proceedings relating to his or her
commitment and recommitment, and to have counsel appointed

by the court or provided by the court, if the respondent wants
the assistance of counsel and is unable to obtain counsel.

If the court believes that the respondent needs the assistance
of counsel, the court shall require, by appointment if
necessary, counsel for the respondent regardless of his or

her wishes. The respondent shall be informed of his or her
right to be examined by a licensed physician of his or her
choice. If the respondent is unable to obtain a licensed
physician and requests examination by a physician, the court
shall employ a licensed physician.

7. The venue for proceedings under this division is the
place in which a respondent resides or is present.

Sec. 17. NEW SECTION. TREATMENT--TRANSFER--DISCHARGE.

1. The director shall insure that a facility provides
adequate and appropriate treatment of any respondent committed
to the custody of that facility. The director may recommend
to the appropriate district court the transfer of any
respondent committed to the custody of a facility from that
facility to another if transfer is medically advisable, and
if notice is provided to the counselor advocate, and the
spouse or next of kin of the respondent.

2. If the administrator of a private treatment facility
consents to the request of a competent respondent who has
been committed to a public facility or that respondent's
parent, sibling, adult child, or guardian to accept the
respondent for treatment, the administrator of the public
treatment facility may transfer the respondent to the private
treatment facility.

3. A respondent committed to the custody of a facility
for treatment shall be discharged at any time before the end
of the period for which he or she has been committed if either
of the following conditions is met:

a. In case of a substance abuser committed under section
fifteen (15), subsection one (1), paragraph a, of this Act
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that the respondent is no longer a substance abuser or the
likelihood no longer exists.

b. In case of a substance abuser committed under section
fifteen (15), subsection one (1), paragraph b, of this Act,
that the incapacity no longer exists, that further treatment
will not be likely to bring about significant improvement
in the respondent's condition, or that treatment is no longer
adequate or appropriate.

4. A respondent committed under this division may at any
time seek to be discharged from commitment by writ of habeas
corpus.

Sec. 18. Section one hundred twenty-five point eighteen
(125.18), subsection five (5), Code 1977, is amended to read
as follows:

5. When on the advice of the medical staff the
administrator determines that the grounds for commitment no
longer exist, he or she shall discharge a person committed
under this section. No person committed under this sectioﬁ
may be detained in any treatment facility for more than five
days. If a petition for involuntary commitment under seceten
425+49 sections fifteen (15) through seventeen (17) of this
Act has been filed within the five days and the administrator

in charge of a facility finds that grounds for emergency
commitment still exist, he or she may detain the person until
the petition has been heard and determined, but no longer
than ten days after filing the petition.

Sec. 19. Section two hundred twenty-six point twenty-three
(226.23), Code 1977, is amended to read as follows:

226.23 CONVALESCENT LEAVE OF PATIENTS. Upon the
recommendation of the superintendent and the-written-econsent
of-the-district-coure-which-ordered-hospitatization in
accordance with section two hundred twenty~nine point fifteen
(229.15), subsection four (4), of the Code in the case of

an involuntary patient, the state director may place on
convalescent leave said patient for a period not to exceed
one year, under such conditions as are prescribed by said
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state director.

Sec. 20. Section two hundred twenty-seven poiht ten
(227.10), Code 1977, is amended by striking- the section and
inserting in lieu thereof the following:

227.10 TRANSFERS FROM COUNTY OR PRIVATE INSTITUTIONS.
Patients who have been admitted at public expense to any
institution to which this chapter is applicable may be
involuntarily transferred to the proper state hospital for
the mentally ill in the manner prescribed by sections two
hundred twenty-nine point six (229.6) through two hundred
twenty-nine point thirteen (229.13) of the Code. The
application reguired by section two hundred twenty-nine point
six (229.6) may be filed by the state director or the
director's designee, or by the administrator of the institution
where the patient is then being maintained or treated. If
the patient was admitted to that institution involuntarily,
the state director may arrange and complete the transfer,
and shall report it as required of a chief medical officer
under section two hundred twenty-nine point fifteen (229.15),
subsection four (4) of the Code. The transfer shall be made
at county expense, and the expense recovered, as provided
in section two hundred twenty-seven point seven (227.7) of
the Code.

Sec. 21. Section two hundred twenty-seven point eleven
(227.11), Code 1977, is amended to read as follows:

227.11 TRANSFERS FROM STATE HOSPITALS. A county chargeable
with the expense of a patient in a state hospital for the
mentally ill shall remove such patient to a county or private
institution for the mentally ill which has complied with the

aforesaid rules when the state director or the director's

designee so orders on a finding that said patient is suffering
from chronic mental illness or from senility and will receive
equal benefit by being so transferred. A county shall remove
to its county care facility any patient in a state hospital

for the mentally ill upon a-finding-by-a-commissieny-consisting
request of the superintendent of the state hospital in which
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the patient is confined and-e-physiectan-or-physieians-cheosen
by-the-board-of-supervisers-eof-the-county-of-the-patientls
residence;-satd-physician-or-physteians-to-be-patd-by-the
county-of-the-patientls-residences;-that-such-patient-can-be
preperiy-eared-fer-in-the-county-eare-faciiieyr-and-the-£finding

of-the-eommissteny-after-its pursuant to the superintendent's

authority under section two hundred twenty-nine point fifteen

(229.15), subsection four (4), of the Code, and approval by

the board of supervisors of the county of the patient's
residencey-shaii-be-compiete-authority-£for-such-removat,

In no case shall a patient be thus transferred except upon
compliance with section 229.14, subsection 4, or without the
written consent of a relative, friend, or guardian if such
relative, friend, or guardian pays the expense of the care
of such patient in a state hospital.

Patients transferred to a public or private facility under

this section may subsequently be placed on convalescent or

limited leave or transferred to a different facility for

continued full-time custody, care and treatment when, in the

opinion of the attending physician or the chief medical officer

of the hospital from which the patient was so transferred,

the best interest of the patient would be served by such leave

or transfer. However, if the patient was originally

hospitalized involuntarily, the leave or transfer shall be

made in compliance with section two hundred twenty-nine point
fifteen (229.15), subsection four (4) of the Code.,

Sec. 22. Section two hundred twenty-seven point sixteen
(227.16), Code 1977, is amended to read as follows:

227.16 STATE AID. For each patient heretofore or hereafter

received on transfer from a state hospital for the mentally

ill under the provisions of section 227.11, or committed-to
placed in a county care facility by a-eemmissien-eof

hespitaiization the procedure prescribed in chapter two

hundred twenty-nine (229) of the Code, or any mentally retarded

adult patient discharged or removed from the state hospital-
schools and cared for and supported by the county in the
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county care facility or elsewhere outside a state institution
for the mentally ill or mentally retarded the county shall

be entitled to receive the amount of five dollars per, week
for each patieht from the state mental aid fund hereinafter
provided for.

Sec. 23. Section two hundred thirty point two (230.2),
subsection one (1), Code 1977, is amended to read as follows:
1. In the county ef—the—resiéenee-ef—said—eemmissieners

from which the person was placed in the hospital;

Sec. 24. Section one hundred twenty-five point nineteen
(125.19), as amended by Acts of the Sixty-seventh General
Assembly, 1977 Session, chapter seventy-four (74), section
thirty (30), and sections two hundred twenty-six point six
(226.6), subsection five (5), and two hundred twenty-nine
point forty-four (229.44), Code 1977, are repealed.
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