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A BILL FOR 
1 An Act to make certain clarifying and corrective revisions 

2 in and additions to chapter two hundred twenty-nine 

3 (229) of the Code, and certain related statutes, relating 

4 to hospitalization of the mentally ill. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section two hundred twenty-nine point one 

2 (229.1), Code 1977, is amended by adding the following new 

3 subsections: 

4 NEW SUBSECTION. "Director" or "state director" means the 

5 director of that division of the department of social ser-

6 vices having jurisdiction of the state mental health 

7 institutes, or that director's designee. 

8 Nh"'W SUBSECTION. "Chemotherapy" means treatment of an 

9 individual by use of a drug or substance which cannot legally 

10 be delivered or administered to the ultimate user without 

11 a physician's presciption or medical order. 

12 Sec. 2. Section two hundred twenty-nine point ten (229.10), 

13 subsection one (1), Code 1977, is amended by adding the follow-

14 ing new unnumbered paragraph: 

15 NEW UNNUMBERED PARAGRAPH. If the respondent is not taken 

16 into custody under section two hundred twenty-nine point 

17 eleven (229.11) of the Code, but the court is subsequently 

18 informed that the respondent has declined to be examined by 

19 the licensed physician or physicians pursuant to the court 

20 order, the court may order such limited detention of the 

21 respondent as is necessary to facilitate the examination of 

22 the respondent by the licensed physician or physicians. 

23 Sec. 3. Section two hundred twenty-nine point eleven 

24 (229.11), unnumbered paragraph one (1), Code 1977, is amended 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

to read as follows: 

If the applicant requests that the respondent be taken 

into immediate custody and the judge, upon reviewing the 

application and accompanying documentation, finds probable 

cause to believe that the respondent is seriously mentally 

impaired and is likely to injure himself or herself or other 

persons if allowed to remain at liberty, the judge may enter 

a written order directing that the respondent be taken into 

immediate custody by the sheriff or his or her deputy and 

be detained until the hospitalization hearing, which shall 

be held no more than five days after the date of the orderL 
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1 except that if the fifth day after the date of the order is 

2 a Saturday, Sunday, or a holiday, the hearing may be held 

3 on the next succeeding business day. The judge may order 

4 the respondent detained for ~fta~ the period of time until 

5 the hearing is held, and no longer, in accordance with 

6 subsection 1 if possible, and if not then in accordance with 

7 subsection 2 or, only if neither of these alternatives are 

8 available, in accordance with subsection 3. Detention may 

9 be: 

1o Sec. 4. Section two hundred twenty-nine point twelve 

1 1 (229.12), Code 1977, is amended by adding the following new 

12 unnumbered paragraph: 

13 NEW UNNUMBERED PARAGRAPH. If the respondent is not taken 

14 into custody under section two hundred twenty-nine point 

15 eleven (229.11) of the Code, but the court subsequently finds 

16 good cause to believe that the respondent is about to depart 

17 from the jurisdiction of the court, the court may order such 

18 limited detention of the respondent as is authorized by section 

19 two hundred twenty-nine point eleven (229.11) of the Code 

20 and is necessary to insure that the respondent will not depart 

21 from the jurisdiction of the court without the court's approval 

22 until the proceeding relative to the respondent has been 

2 3 cone luded. 

24 Sec. 5. Section two hundred twenty-nine point twenty-two 

25 (229.22), subsection two (2), Code 1977, is amended to read 

2 6 as follows: 

27 2. In the circumstances described in subsection 1, any 

28 peace officer who has reasonable grounds to believe that a 

29 person is mentally ill, and because of that illness is likely 

30 to physically injure himself or herself or others if not 

31 immediately detained, may without a warrant take or cause 

32 that person to be taken to the nearest available facility 

33 as defined in section 229.11, subsections 2 and 3. Immediately 

34 upon taking the person into custody, the nearest available 

35 magistrate, as defined in section 748.1, shall be notified 
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1 and shall immediately proceed to the facility. If a person 

2 believed mentally ill, and therefore likely to injure himself 

3 or herself or others if not immediately detained, is delivered 

4 to a hospital by someone other than a peace officer, the chief 

5 medical officer shall immediately notify the nearest available 

6 magistrate. Until the arrival of the magistrate, treatment, 

7 including chemotherapy, may be ordered only to the extent 

8 necessary to preserve the person's life or to appropriately 

9 control behavior by the person which is likely to result in 

10 physical injury to that person or others if allowed to 

11 continue. The magistrate shall in the manner prescribed by 

12 section 229.8, subsection 1 insure that the person has or 

13 is provided legal counsel at the earliest practicable time, 

14 and shall arrange for the counsel to be present, if 

15 practicable, before proceeding under this section. The peace 

16 officer who took the person into custody, or other party who 

17 brought the person to the hospital, shall remain until the 

18 magistrate's arrival and shall describe the circumstances 

19 of the ee~efi~~efi matter to the magistrate. If the magistrate 

20 finds that there is probable cause to believe that the person 

21 is seriously mentally impaired, and because of that impairment 

22 is likely to physically injure himself or herself or others 

23 if not immediately detained, fie-ef-~fie the magistrate shall 

24 enter a written order for the person to be detained in custody 

25 and, if the facility where the person is at that time is not 

26 an appropriate hospital, transported to an appropriate 

27 hospital. The magistrate's order shall state the circum-

28 stances under which the person was taken into custody £E 

29 otherwise brought to a hospital and the grounds supporting 

30 the finding of probable cause to believe that he or she is 

31 seriously mentally impaired and likely to physically injure 

32 himself or herself or others if not immediately detained. 

33 A The order shall be filed with the clerk of the district 

34 court in the county where it is anticipated that an application 

35 will be filed under section two hundred twenty-nine point 
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1 six (229.6) of the Code, and a certified copy of the order 

2 shall be delivered to the chief medical officer of the hospital 

3 where the person is detained, at the earliest practicable 

4 time. 

5 Sec. 6. Section two hundred twenty-nine point twenty-three 

6 (229.23), subsection two (2), Code 1977, is amended to read 

7 as follows: 

8 2. The right to refuse treatment by shock therapy or 

9 chemotherapy, unless the use of these treatments modalities 

10 is specifically consented to by the patient's next-of-kin 

11 or guardian. The patient's right to refuse treatment by 

12 chemotherapy shall not apply during any period of custody 

13 authorized by section two hundred twenty-nine point four 

14 (229.4), subsection three (3), section two hundred twenty-

15 nine point eleven (229.11) or section two hundred twenty-nine 

16 point twenty-two (229.22) of the Code, but this exception 

17 shall extend only to chemotherapy treatment which is, in the 

18 chief medical officer's judgment, necessary to preserve the 

19 patient's life or to appropriately control behavior by the 

20 person which is likely to result in physical injury to that 

21 person or others if allowed to continue. In any other 

22 situation in which, in the chief medical officer's judgment, 

23 chemotherapy is appropriate for the patient but the patient 

24 refuses to consent thereto and there is no next-of-kin or 

25 guardian to give consent, the chief medical officer may request 

26 an order authorizing treatment of the patient by chemotherapy 

27 from the district court which ordered the patient's 

28 hospitalization. 

29 Sec. 7. Section two hundred twenty-nine point twenty-five 

30 (229.25), subsection four (4), Code 1977, is amended to read 

31 as follows: 

32 4. The person who is hospitalized or that person's guar-

33 dian, if the person is a minor or is not legally competent 

34 to do so, signs an ~ftfe~a~ informed consent to release infor-

35 mation. Each signed consent shall designate specifically 
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1 the person or agency to whom the information is to be sent, 

2 and the information may be sent only to that person or agency. 

3 Sec. 8. Section two hundred twenty-nine point forty-two 

4 (229.42), unnumbered paragraph one (1), Code 1977, is amended 

5 to read as follows: 

6 If a person wishing to make application for voluntary 

7 admission to a mental hospital established by chapter two 

8 hundred twenty-six (226) of the Code is unable to pay the 

9 costs of hospitalization or those responsible for such person 

10 are unable to pay such costs, application for authorization 

11 of voluntary admission must be made to any clerk of the 

12 district court before application for admission is made to 

13 the hospital. After determining the county of legal settlement 

14 the said clerk shall, on forms provided by the state director, 

15 authorize such person's admission to a mental health hospital 

16 as a voluntary case. The clerk shall at once provide a 

17 duplicate copy of the form to the county board of supervisors. 

18 The costs of the hospitalization shall be paid by the county 

19 of legal settlement to the state comptroller and credited 

20 to the general fund of the state, providing the mental health 

21 hospital rendering the services has certified to the county 

22 auditor of the responsible county the amount chargeable thereto 

23 and has sent a duplicate statement of such charges to the 

24 state comptroller. 

25 Sec. 9. Chapter two hundred twenty-nine (229), Code 1977, 

26 is amended by adding the following new section: 

27 NEW SECTION. STATUS OF PERSONS HOSPITALIZED UNDER FORMER 

28 LAW. 

29 1. Each person admitted or committed to a hospital for 

30 treatment of mental illness on or before December 31, 1975 

31 who remained so hospitalized, or was on convalescent leave 

32 or was receiving care in another facility on transfer from 

33 such hospitalization, on or after January 1, 1976 shall be 

34 considered to have been hospitalized under this chapter, and 

35 its provisions shall apply to each such person on and after 
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1 the effective date of this section, except as otherwise 

2 provided by subsection three (3) of this section. 

3 2. Hospitalization of any person for treatment of mental 

4 illness, either voluntary or involuntary, on or before December 

5 31, 1975 shall not be deemed to constitute a finding of or 

6 to equate with nor raise a presumption of incompetency, or 

7 to cause the person who was so hospitalized to be deemed a 

8 lunatic, a person of unsound mind, or a person under legal 

9 disability for any purpose, including but not limited to the 

10 circumstances enumerated in section two hundred twenty-nine 

11 point twenty-seven (229.27), subsection one {1) of the Code. 

12 Nothing in this subsection shall be construed to invalidate 

13 any specific declaration of incompetence of a person who was 

14 so hospitalized if the declaration was made pursuant to a 

15 separate procedure authorized by law for that purpose, and 

16 did not result automatically from the person's hospitalization. 

17 3. Where a person was hospitalized involuntarily for 

18 treatment of mental illness on or before December 31, 1975 

19 and remained so hospitalized, or was on convalescent leave 

20 or was receiving care in another facility on transfer from 

21 such hospitalization, on or after January 1, 1976, but was 

22 subsequently discharged prior to the effective date of this 

23 section, this section shall not be construed to require: 

24 a. The filing after the effective date of this section 

25 of any report relative to that person's status which would 

26 have been required to be filed prior to the effective date 

27 of this section if that person had initially been hospitalized 

28 under this chapter as amended by Acts of the Sixty-sixth 

29 General Assembly, 1975 Session, chapter one hundred thirty-

30 nine (139), sections one (1) through thirty (30). 

31 b. That legal proceedings be taken under this chapter, 

32 as so amended, to clarify the status of the person so 

33 hospitalized, unless that person or the district court 

34 considers such proceedings necessary in a particular case 

35 to appropriately conclude the matter. 
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1 Sec. 10. Section two hundred twenty-six point twenty-three 

2 (226.23), Code 1977, is amended to read as follows: 

3 226.23 CONVALESCENT LEAVE OF PATIENTS. Upon the recom-

4mendation of the superintendent and ~fie-w~±~~eft-eeftseft~-e£ 

5 ~fie-e±s~~±e~-ee~~~-wfi±efi-e~ee~ee-fies~±~a~±~a~±eft in accordance 

6 with section two hundred twenty-nine point fifteen (229.15), 

7 subsection four (4), of the Code in the case of an involuntary 

8 patient, the state director may place on convalescent leave 

9 said patient for a period not to exceed one year, under such 

10 conditions as are prescribed by said state director. 

11 Sec. 11. Section two hundred twenty-seven point ten 

12 (227.10), Code 1977, is amended by striking 

13 inserting in lieu thereof the following: 

14 227.10 TRANSFERS FROM COUNTY OR PRIVATE 

the section and 

INSTITUTIONS. 

15 Patients who have been admitted at public expense to any 

16 institution to which this chapter is applicable may be 

17 involuntarily transferred to the proper state hospital for 

18 the mentally ill in the manner prescribed by sections two 

19 hundred twenty-nine point six (229.6) through two hundred 

20 twenty-nine point thirteen (229.13) of the Code. The 

21 application required by section two hundred twenty-nine point 

22 six (229.6) may be filed by the state director or the 

23 director's designee, or by the administrator of the institution 

24 where the patient is then being maintained or treated. If 

2 5 the patient was admitted to that institution involuntarily, 

26 the state director may arrange and complete the transfer, 

27 and shall report it as required of a chief medical officer 

28 under section two hundred twenty-nine point fifteen (229.15), 

29 subsection four (4) of the Code. The transfer shall be made 

30 at county expense, and the expense recovered, as provided 

31 in section two hundred twenty-seven point seven (227.7) of 

32 the Code. 

3 3 Sec. 12. Section two hundred twenty-seven point eleven 

34 (227.11), Code 1977, is amended to read as follows: 

3S 227.11 TRANSFERS FROM STATE HOSPITALS. A county chargeable 
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with the expense of a patient in a state hospital for the 

mentally ill shall remove such patient to a county or private 

institution for the mentally ill which has complied with the 

aforesaid rules when the state director or the director's 

designee so orders on a finding that said patient is suffering 

from chronic mental illness or from senility and will receive 

equal benefit by being so transferred. A county shall remove 

to its county care facility any patient in a state hospital 

for the mentally ill upon a-~~fie~R~-~y-a-eeffiffi~ss~eR7-eeRs~s~~fi~ 

request of the superintendent of the state hospital in which 

the patient is confined aRe-a-~fiys~e~aR-e~-~fiys~e~aRs-efiesefi 

~y-~fie-~ea~e-e£-s~~e~~~se~s-e£-~fie-ee~Rey-e~-~fie-~ae~efi~Ls 

~es~eeRee7-sa~e-~fiys~e~aR-e~-~fiys~e~aRs-~e-~e-~a~e-~y-~fie 

ee~R~y-e£-efie-~a~~efi~~s-~es~eeRee7 -~fia~-s~efi-~a~~efi~-eaR-~e 

~~e~e~±y-ea~ee-~e~-~R-~fie-ee~Rey-ea~e-~ae~±~ey7-aRe-~fie-~~fi~~ft~ 

e~-~fie-eeffiffi~ss~eR7-a~~e~-~~s pursuant to the superintendent's 

authority under section two hundred twenty-nine point fifteen 

(229.15), subsection four (4), of the Code, and approval by 

the board of supervisors of the county of the patient's 

residence7-sfia±±-~e-eem~±e~e-a~~fie~~~y-~e~-s~efi-~eme~a±. 

In no case shall a patient be thus transferred except upon 

compliance with section 229.14, subsection 4, or without the 

written consent of a relative, friend, or guardian if such 

relative, friend, or guardian pays the expense of the care 

of such patient in a state hospital. 

Patients transferred to a public or private facility under 

this section may subsequently be placed on convalescent or 

limited leave or transferred to a different facility for 

continued full-time custody, care and treatment when, in the 

opinion of the attending physician or the chief medical officer 

of the hospital from which the patient was so transferred, 

the best interest of the patient would be served by such leave 

or transfer. However, if the patient was originally 

hospitalized involuntarily, the leave or transfer shall be 

made in compliance with section two hundred twenty-nine point 
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1 fifteen (229.15), subsection four (4) of the Code. 

2 Sec. 13. Section two hundred twenty-seven point sixteen 

3 (227.16), Code 1977, is amended to read as follows: 

4 227.16 STATE AID. For each patient heretofore or hereafter 

5 received on transfer from a state hospital for the mentally 

6 ill under the provisions of section 227.11, or eeffiffi~~~ea-~e 

7 placed in a county care facility by a-eeffiffi~ss~eft-e£-fies~~~a~~-

8 ~~a~~eft the procedure prescribed in chapter two hundred twenty-

9 nine (229) of the Code, or any mentally retarded adult patient 

10 discharged or removed from the state hospital-schools and 

11 cared for and supported by the county in the county care 

12 facility or elsewhere outside a state institution for the 

1 3 mentally ill or mentally retarded the county shall be entitled 

14 to receive the amount of five dollars per week for each patient 

15 from the state mental aid fund hereinafter provided for. 

16 EXPLANATION 

1 7 This bill makes a number of amendments to the 1975 Act 

18 which revised Iowa's law governing hospitalization of persons 

19 for treatment of mental illness. Some of the amendments are 

20 corrective or clarifying in nature. The rest of the 

21 amendments--those made by sections 2, 3, 4, 5, 6, 9, 10, 11 

22 and 12, and the definition of chemotherapy in section 1--are 

23 addressed to various problems which have been encountered 

24 in the implementation of the 1975 Act. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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1 Section 1. Section two hundred twenty-nine point one 

2 (229.1), Code 1977, is amended by adding the following new 

3 subsections: 

4 NEW SUBSECTION. "Director" or "state director" means the 

5 director of that division of the department of social ser-

6 vices having jurisdiction of tl1e state mental health 

7 institutes, or that director's designee. 

8 NEW SUBSECTION. "Chemotherapy" means treatment of an 

9 individual by use of a drug or substance which cannot legally 

10 be delivered or administered to the ultimate user without 

11 a physician's presciption or medical order. 

12 Sec. 2. Section two hundred twenty-nine point ten .(229.10), 

13 subsection one (1), Code 1977, is amended by adding the follow-

14 ing new unnumbered paragraph: 

15 &EW UNNUMBERED PARAGRAPH. If the respondent is not taken 

16 into custody under section two hundred twenty-nine point 

17 eleven (229.11) of the Code, but the court is subsequently 

18 informed that the respondent has declined to be exam~ned by 

19 the licensed physician or physicians pursuant to the court 

20 order, the court may order such limited detention of .the 

21 respondent as is necessary to facilitate the examination .of 

22 the respondent by the licensed physician or _physicians. 

23 Sec. 3. Section two hundred twenty-nine point eleven 

24 (229.11), unnumbered paragraph one (1), Code .1977, is amended 

25 to read as follows: 

26 If the applicant requests that the respondent be taken 

27 into immediate custody and the judge, upon reviewing the 

28 application and accompanying documentation, finds probable 

29 cause to believe that the respondent is seriously mentally 

30 impaired and is likely to injure himself or herself or other 

31 persons if allowed to remain at liberty, the judge may enter 

32 a written order directing that the respondent be taken into 

33 immediate custody by the sheriff or his or her deputy .and 

34 be detained until the hospitalization hearing, which shall 

35 be held no more than five days after the da·te .of the .order.L 
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1 except that if the fifth day after the date of the order is 

2 a Saturday, Sunday, or a i.10liday, the hearing may be held 

3 on the next succeeding business day. ~1e judge may order 

4 the respondent detained for ~ha~ the period of time until 

5 the hearing is held, and no longer, in accordance _with 

6 subsection 1 if possible, and if not then in accordance.with 

7 subsection 2 or, only if neither of .these _alternatives are 

8 available, in accordance with subsection 3. Detention may 

9 be: 

10 Sec. 4. Section two !1undred twenty-nine point twelve 

11 (229.12), Code 1977, is amended by adding the following new 

12 unnumbered paragraph: 

13 NEW UNNUMBERED PARAGRAPH. If the _respondent is __ not taken 

14 into custody under section two hundred twenty-nine _point 

15 eleven (229.11) of the Code, but the court subsequently finds 

16 good cause to believe that the respondent is about .to depart 

1 7 from the jurisdiction of the court, the court _may order such 

18 limited detention of the respondent as is _authorized by section 

19 two hundred twenty-nine point eleven l229. 11 }_ of .the .Code 

20 and is necessary to insure that the respondent _will not depart 

21 from the jurisdiction of the court without the court's approval 

22 until the proceeding relative to the respondent has been 

23 concluded. 

24 Sec. 5. Section two nundred twenty-nine point twenty-two 

25 (229.22), subsection two (2), Code 1977, is amended to read 

26 as follows: 

27 2. In the circumstances described in subsection .1, any 

28 peace officer who has reasonable grounds to believe~that __ a 

29 person is mentally ill, and because of .that illness is likely 

30 to physically injure himself or herself or others if not 

31 immediately detained, may without a warrant take .or cause 

32 that person to be taken to the nearest available facility 

33 as defined in section 229.11, subsections 2 and 3. Immediately 

34 upon taking the person into custody, the nearest available 

35 magistrate, as defined in section 748.1, shall be notified 
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1 and shall immediately proceed to the facility. If a person 

2 believed mentally ill, and therefore likely to injure .himself 

3 or herself or others if not immediately detained, is delivered 

4 to a hospital by someone other than a peace officer, the chief 

5 medical officer shall immediately notify the nearest available 

6 magistrate. Until the arrival of the magistrate, treatment, 

7 including chemotherapy, may be ordered only to the extent 

8 necessary to preserve the person's life or to appropriately 

9 control behavior by the person which is likely to result in 

10 physical injury to that person or others if allowed to 

11 continue. The magistrate shall in the manner prescribed by 

12 section 229.8, subsection 1 insure that the person has or 

13 is provided legal counsel at the earliest practicable .. time, 

14 and shall arrange for the counsel to be present, if 

15 practicable, before proceeding under this section. The .peace 

16 officer who took the person into custody, or other party who 

17 brought the person to the hospital, shall remain until the 

18 magistrate's arrival and shall describe the .circumstances 

19 of the ae~en~~en matter to the magistrate. If the magistrate 

20 finds that there is probable cause to believe that _the person 

21 is seriously mentally impaired, and because of that impairment 

22 is likely to physically injure himself or herself or _others 

23 if not immediately detained, fte-er-sfie the magistrate shall 

24 enter a written order for the person to be detained in .custody 
---=-

25 and, if the facility where the person is at that time .is not 

26 an appropriate hospital, transported to an ap2ropriate . . 
27 hospital. The magistrate's order shall state .tne circum-

28 stances under which the person was taken into custody or 

29 otherwise brought to a hospital and b~e grounds supporting 

30 the finding of probable cause to believe .. that he or she .is 

31 seriously mentally impaired and likely to physically injure 

32 himself or herself or others if not immediately detained. 

33 A The order shall be filed with the clerk of the district 

34 court in the county where it is anticipated that an application 

35 will be filed under section two hundred twenty-nine point 
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1 six (229.6) of the Code, and a certified copy of the order 

2 shall be delivered to the C11ief medical officer of the hospital 

3 where the person is detained, at the earliest practicable 

4 time. 

5 Sec. 6. Section two hundred twenty-nine point twenty-three 

6 (229.23), subsection two (2), Code 1977, is amended to read 

7 as follows: 

8 2. The right to refus.e treatment by "shock .. therapy or 

9 chemotherapy, unless the use of thes,e treatments modalities 

10 is specifically consented to by the patient's next-of-kin 

11 or guardian. The patient's right to refuse treatment by 

12 chemotherapy shall not apply during any period of custody 

13 authorized by section two .i1undred twenty-nine point four 

14 (229. LJ), subsection three (3) , section two hundred twenty-· 

15 nine point eleven (229.11) or section two hundred twenty-nine 

16 point twenty-two (229.22) of the Code, but this exception 

17 shall extend only to chemotnerapy treatment which is,. in the 

18 chief medical officer's judgment, necessary to preserve the 

19 patient's life or to appropriately control behavior by the 

20 person which is likely to result in physical injury to that 

21 person or others if allowed to continue. The patient's right 

22 to refuse treatment by chemotherapy shall also not apply 

23 dur1ng any per1od of custody.authorized by the court pursuant 

24 to sections 229.13 or 229.14 of the Code. In any other 

25 situation in which, in the chief medical officer's judgment, 

26 chemotherapy is appropriate for the patient but the patient 

27 refuses to consent thereto and there is no next-of-kin or 

28 guardian to give consent, the chief medical officer may .request 

29 an order authorizing treatment of the patient by chemotherapy 

30 from the district court which ordered the patient's 

31 hospitalization. 

32 Sec. 7. Section two hundred twenty-nine point twenty-five 

33 (229.25), subsection four (4), Code 1977, is amended to read 

34 as follows: 

35 4. The person who is hospitalized or that .person's guar-

-4-

CPA-34948 I /71 



S.F. JJ~ H.F. 

1 dian, if the person is a minor or is not legally competent 

2 to do so, signs an ifi~erffia± informed consent to release infor-

3 mation. Each signed consent shall designate .specifically 

4 the person or agency to whom the information is to be sent, 

5 and the information may be sent only .to that person or agency. 

6 Sec. 8. Section two hundred twenty-nine point forty-two 

7 (229.42), unnumbered paragraph one (1), Code 1977, is amended 

8 to read as follows: 

9 If a person wishing to make application for .voluntary 

10 admission to a mental hospital established by chapter two 

11 hundred twenty-six (226) of the Code is unable to pay the 

12 costs of hospitalization or those responsible for such .person 

13 are unable to pay such costs, application for authorization 

14 of voluntary admission must be made to any clerk of the r 

15 district court before application for admission is made .. to 

16 the hospital. After determining the county of legal settlement 

17 the said clerk shall, on forms provided by the state .. director, 

18 authorize such person's admission to a mental health hospital 

19 as a voluntary case. The clerk shall at once .. provide .. a 

20 duplicate copy of the form to the county board of supervisors. 

21 The costs of the hospitalization .shall be paid by the .county 

22 of legal settlement to the state comptroller and credited 

23 to the general fund of the state, providing the mental health 

24 hospital rendering the services has ce~tified to the county 

25 auditor of the responsible county the amount chargeable .thereto 

2 6 and has sent a duplicate statement of such.~charges .to the 

27 state comptroller. 

28 Sec. 9. Chapter two hundred twenty-nine (229), Code 1977, 

29 is amended by adding the following new section: 

30 NEW SECTION. STATUS OF PERSONS HOSPITALIZED UNDER FORMER 

31 LAW. 

32 1. Each person admitted or committed to a hospital for 

33 treatment of mental illness on or before December .31, J975 

34 who remained so hospitalized, or was on convalescent leave 

35 or was receiving care in another facility .. on .transfer .from 

-5- -
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1 such hospitalization, on or after January 1, 1976 .shall be 

2 considered to have been hospitalized under this chapter, and 

3 its provisions shall apply to each such .person on and after 

4 the effective date of this section, except as otherwise 

5 provided by subsection three (3) of this section. 

6 2. Hospitalization of any _person for treatment of mental 

7 illness, either voluntary or involuntary, on __ or before .. December 

8 31, 1975 shall not be deemed to constitute a finding of or 

9 to equate with nor raise a presumption of incompetency, or 

10 to cause the person who was so hospitalized to be deemed a 

11 lunatic, a person of unsound mind, or a person under legal 

12 disability for any purpose, including but not limited to the 

13 circumstances enumerated in section two hundred twenty-nine 

14 point twenty-seven (229.27), subsection one _(1) of the Code. 

15 Nothing in this subsection shall be construed to invalidate 

16 any specific declaration of incompetence_;of a person who was 

17 so hospitalized if the declaration was made_pursuant to a 

18 separate procedure authorized by _law for that purpose, and 

19 did not result automatically from the person's hospitalization. 

20 3. Where a person was hospitalized involuntarily _for 

21 treatment of mental illness on or before December 31, 1975 

22 and remained so hospitalized, or was on convalescent leave 

23 or was receiving care in another facility_;on __ transfer from 

24 such hospitalization, on or after January 1, 1976, but was 

25 subsequently discharged prior to the effective d.ate of this 

26 section, this section shall not be construed to require: 

27 a. The filing after the effective date cOf this section 

28 of any report relative to that person's status which :would 

29 have been required to be filed prior to the effective::date 

30 of this section if that person had initially been hospitalized 

31 under this chapter as amended by Acts of the Sixty-sixth 

32 General Assembly, 1975 Session, chapter one hundred thirty-

33 nine (139), sections one (1) through thirty (30). 

34 b. That legal proceedings be taken under. this chapter, 

35 as so amended, to clarify the status of the person _so 
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1 hospitalized, unless that person or the district court 

2 considers such proceedings necessary in a particular case 

3 to appropriately conclude the matter. 

4 Sec. 10. Section two hundred twenty-six point twenty-three 

5 {226.23}, Code 1977, is amended to read as follows: 

6 226.23 CONVALESCENT LEAVE OF PATIENTS. Upon the recom-

7 mendation of the superintendent and ~fie-w~±~~en-eensen~-e£ 

8 ~fie-a±s~r±e~-ee~r~-wfi±efi-e~aerea-fies~±~~~±~a~±en in accordance 

9 with section two hundred twenty-nine point fifteen {229.15}, 

10 subsection four (4} , of the Code in the case of an .involuntary 

11 patient, the state director may place on convalescent leave 

12 said patient for a period not to exceed one;year, under such 

13 conditions as are prescribed by said state director. 

14 Sec. 11. Section tw~ hundred twenty-seven point ten 

15 (227.10), Code 1977, is amended by striking the section .and 

16 inserting in lieu thereof the following: 

17 227.10 TR&~SFERS FROM COUNTY OR PRIVATE INSTITUTIONS. 

18 Patients who have been admitted at public expense .to any 

19 institution to which this chapter is applicable .may .. be 

20 involuntarily transferred to the proper state hospital _for 

21 the mentally ill in the manner prescribed by sections two 

22 hundred twenty-nine point six (229.6) through two hundred 

23 twenty-nine point thirteen (229.13} of the Code. The 

24 application required oy section two hundred twenty-nine .point 

25 six {229.6) may be filed by the state .director or the 

26 director's designee, or by the administrator of the institution 

27 where the patient is then being maintained or treated. If 

28 the patient was admitted to that institution involuntarily, 

29 the state director may arrange and complete the transfer, 

30 and shall report it as required of a chief.medical officer 

31 under section two hundred twenty-nine point fifteen .. l229.15}, 

32 subsection four (4) of the Code. The .transfer shall be made 

33 at county expense, and the expense recovered, as provided 

34 in section two hundred twenty-seven point seven (227.7) of 

35 the Code. 

-7-
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Sec. 12. Section two hundred twenty-seven point eleven 

(227.11), Code 1977, is amended to read as follows: 

227.11 TRANSFERS FROM STATE HOSPITALS. A county chargeable 

with e1e expense of a patient in a state _hospital for the 

mentally ill shall remove such patient to a county or private 

institution for the mentally ill which .has complied with the 

aforesaid rules when the state director or the director's 

designee so orders on a finding that said pat;:ient.is .suffering 

from chronic mental illness or from senility and will receive 

equal benefit by being so transferred. A county shall remove 

to its county care facility any patient in a state hospital 

for the mentally ill upon a-~~nd~n~-5y-a-eoffiffl~ssien7-eens~s~~n~ 

request of the superintendent of _the state.hospital _in .which 

the patient is confined and-a-pl'lys~e~an-e~-:J:'l!'lys~e~afts-eft.esen 

:by-~ft.e-:bea.~d-e£-stipe~'tf~se~s-o£-~ft.e-eotlney-:e£-~ft:e-pa~~en~.l.s 

~es4denee7-sa.4d-pft.ys~e~an-e~-phys~e~ans-:~e-:be-:pa~d-5y-~ft.e 

eetin~=r-e£-~ft.e-pa~~en~.l.s-~es~denee7-~ft:a~-stieft:-_pa~~en~-ea.n-5e 

l:'~epe~±=r-ea~ed-£er-in-~he-eetin~y-:ea~e-:£ae~±~ey~-and-~ft:e-£~nd~n~ 

e£-~he-eel:M\~ss~eft7-a£~e~-~~s pursuant to the superintendent's 

authority under section two hundred twenty-nine point fifteen 

(229.15), subsection four (4), of the Code, and approval by 

the board of supervisors of the county of the patient's 

residence,-sft.a±±-:be-eemp±e~e-a1:i~ft:er~~y-:£e~-stieh-.reme'tfa±. 

In no case shall a patient be thus transferred except upon 

compliance with section 229.14, subsection __ 4, or:without the 

written consent of a relative, friend, or guardian .if such 

relative, friend, or guardian pays the expense of the.care 

of such patient in a state hospital. 

Patients transferred to a public or private_.facility.~nder 

this section may subsequently be placed on convalescent or 

limitE!d leave or transferred to a different facility for 

continued full-time custody, care and treatment when, in the 

opinion of the attending physician or the chief medical _officer 

of the hospital from which the patient was so transferred, 

the best interest of the patient would be served by such leave 
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1 or transfer. However, if the patient was originally 

2 hospitalized involuntarily, the leave or transfer shall be 

3 made in compliance with section two hundred twenty-nine point 

4 fifteen (229.15), subsection four (4) of the Code. 

5 Sec. 13. Section two hundred twenty-seven point sixteen 

6 (227.16), Code 1977, is amended to read as follows: 

7 227.16 STATE AID. For each patient heretofore.~or .hereafter 

8 received on transfer from a state hospital for .the mentally 

9 ill under the provisions of section 227.11, or ~emmi~~ea~~e ,-
10 placed in a county care facility by a-eemm±ss±eft-e~-~es~±~ai±-

11 ±~a~±eft the procedure prescribed in chapter two hundred twenty-

12 nine (229) of the Code, or any .mentally retarded adult patient 

13 discharged or removed from the statenospital-schools and 

14 cared for and supported by the, county .in the .county .care 

15 facility or elsewhere outside a state.:institution .. for .. the 

16 mentally ill or mentally retarded the county .s~all be. entitled 

17 to receive the amount of five dollars per week_£or .each patient e 
18 from the state mental aid fund hereinafter provided for. 

19 Sec. 14. Section two hundred twenty-nine :point forty-four 

20 (229.44), Code 1977, is repealed. 

21 EXPLANATION 

22 This bill makes a number of amendments to the .1975.Act 

23 which revised Iowa's law governing hospitalization of persons 

24 for treatment of ment<..l illness. Some .of .tne .. amendments_ are 

25 corrective or clarifying in nature, The rest of .. the 

26 amendments--those made by sections .2, 3, .4, .5, .6, .9 1 .10, .11 

27 and 12, and the definition of chemotherapy,.in section:.1--are 

2 8 addressed to various problems which lmve been encountered 

29 in the implementation of the 1975 Act. 

30 

31 

32 

33 

34 

35 SF 333 
slc/26C 

-9-

CPA·S4947 1/71 



SENATE 63 
~L-;Y 17 I 1977 

House Amendment to Senate File 333 

S-3619 

1 Amend Senate File 333 as follo~is: 
2 1. Page 2, by striking lines 11 through 23 and 
3 inserting in lieu thereof the follmving: ''t~.;o hundred 
4 twenty-nine point twelve (229_.12)_, Code 1977, is 
5 amended to read as follows: 
6 229.12 RE"A...'U2~G PROCEDURE:~ 
7 1.. At the hospitalization li.e.aring, evidence in 
g support of the contentions made in the applicatiop. 
9 shall be pres-ented by the county attorney. During 

10 the hearing the applicant and the respondent shall 
11 be afforded an opportunity to testify and to present 
12 and cross-examine witnesses, and the court may receive 
13 the testimony of any other interested person. The 
14 respondent has ~~e right to te present at the. hearing. 
15 If ~~e respondent exercises that right and has been 
16 medicated within twelve hours, or such longer period 
17 of time as the court may designate, prior to the 
18 beginning of the hearing or an adjourned session 
19 thereof, the judge shall be informed of ~~at fact 
20 and of the probable effects of t.1'1.e medication upon 
21 convening of the hearing. 
22 2. All oersons not necessary for the conduct of 
23 the proceeding shall be excluded, except that the 
24 court may admit persons having a legitimate interest 
25 in the proceeding. U.Jon motion of the county attor::1ev, 
26 the judqe mav exclude the respondent from the hearina 
2 7 d.uring the testimony of any pan:icular ~vi tness if 
28 the judge determines that that witness' testimonv 
29 is likely to cause the respondent severe emotional 
30 trauma. 
3::!.. 3. The respondent 1 s ~velfare shall be paramount 
32 an~the hearing shall be conducted in as informal 
33 a manner as may be consistent ivith orderly procedure, 
34 but consistent there\-rith the issue shall be tried 
35 as a civil matter. Such discovery as is permitted 
36- under the Imva rules of civil procedure shall be 
37 available to the respondent. T:1.e court shall re-
38 ceive all relevant and material evide.nce vll:"l..ich--A:h:l.y-
39 be offered and need not be bound by the rules of 
40 ev~aence. There shall be a presumption in favor of 
41 the respondent, and the burden of evidence in support 
42 of ~~e contentions made in the application shall be 
43 upon the applicant. If.upon completion of the hearing 
44 t...~e court finds that the contention that the respondent 
45 is seriously- mentally impaired has not been sustained 
46 by clear and convincing evidence, it shall deny the 
47 application and terminate the proceeding. 
48 4. If ~~e respondent is not taken into custody 
49 under section t~.;o ~undred t-;venty-nine ooint eleven 
50 (229.llY o~ the Code, but the court subsecuentlv finds 
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1 good cause ·to believe tr~t tha resEondent is about 
2 to depart from the jurisdi.ction of the court, the 
3 court mav- order such.. lir:1ited detention of the 
4 resEondent as is authorized by section bro hundred 
5 t\'lenty-nine point eleven (229 .11} of the Code and 
6 is necessary- to insure that the respondent will not 
7 depart from the jurisdiction of t...~e court \·rithout 
8 the court 1: s approval until the. proceeding relative. 
9 to the resoondent has been concluded." 

10 2. Page 2, by inserting after line 11 the 
11 following: 
12 nsec. Section t:.-lo hundred t\-lenty-nine point 
13 seven (229.7I, Code 1977, is fu~a~ded to read as 
14 follows: 
15 229 e 7 SERVICE OF NOTICE. UPON RE:SPOi:-TDE.NT. Upon 
·16 the filing of an application for involuntary 
17 hospitalization, the clerk shall docket the case and 
18 immediately- notify a district court judge. 'i.vho shall 
19 review· ~~e application and accompanying documentation. 
20 If the application is adequate. as to forw, the judge 
21 may set a time and place. for a hea!:'ing on the 
22 application, if feasible., eft.d but tf>~e hearing shall 
23 not be held less than fortv-eight hours after notiCe. 
24 to the res-oondent unless t.1.e resoondent '.-Taives· such · 
25 minimum orior no~ice recruirement. The judge shall · 
26 direct the clerk to send copies of t.1.e application 
27 and supporting docTh~entation, together with a notice 
28 informing the respondent of the procedures required 
29 ny· this chapter 1 to the sheriff or his or her deputy 
30 for immediate se~rice upon the respondent~ If the 
31 respondent is taka~ into custody under section 229.11 
32 servic~ of the application, dccume~tation and notice 
33 upon the respondent shall be made at the tL~e he or ..... 
~q she is taken into custody. 
35 Sec~ e Section two hundred t;.venty-nine point 
36_ eight (229. 81 1 subsection three (3 }_, paragraph a, 
37 Code 1977 1 is amended to read as follows: 
38 a. rf not previously done, set a time and ?r~e 
39 for a hospitalization heari~g, which shall be at ~~e 
40 earliest practicable time not less than fortv-eight 
41 hours after notice to ~~e resnondent, unless the 
42 resnondent waives suci1 !ninimu:n Prior notice 
43 requirement; ana••. 
44 3. Page 2, line 25, by striking t..~e \vords and 
45 
46 
47 
43 

nu.-·neral "subsection t~..;o (2}_ •• and inserting in lieu 
thereof the r.vords and nu..'1le.rals 11 subsections two (21 
and three (31". 

4. Page 2, line. 33, by striking ~1.e w~rd 
49 "Iir'.:nediately'• and inserting i~ lieu thereof the word 
50 
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1 5. Page 2, by striking lines 34 and 35 and insert-
2 ing in lieu thereof the ~vords u~~rt---e:a~±n~--t.he-~e~se~ 
3 ~nee-ettseeay.,--t.He-nea:~ee-e-a¥a~:!:a:~:!:e-Maf:J~st.~a-i:!e,-as 
4 ae:f± ned-±n-s-ee~!:e~-.:r-4-8-":'·3:,-sh.a-3:±- ~e-~e~·i£-iea" • 
5 6·. Page 3, by striking lines 1 through 15 and 
6 inserting in lieu thereof th.e follmdng: n a~d.-sha±± 

7 ±~~~d-:1:-a--ee±y-p~eeeed:-~o-~-;,e-~a-e±±±-t:y":"--~h.e-?.\e:~:i:s~~e:-ee 
8 e:-,.a-::.3::-£n--ehe-?.\a!"!-~e~-~~ese~£:b~-b:zr-s-ee~±e~-~~-9":'-87 
9 ~-t1bs-ee~±~n-~--instt~e-'i:!fta~-~F\.e-~e~s~a-1-las-o~-±s-t?~e¥:i:aea 

10 3::e~a~eott~se~-e~-~~e-ea~:±e.s-"=:-t?:Eee"=::±-eab±e---e±ft!e7-a!'ld 
ll~~a3::3:-a~~an~e.-£e~-~he-eettnse3:--t.o-~e-p~eseft"=:;-±~ 
12 p-~ ae~±eai:l:e,.-be:fe~e-~~eeeed ±!'1~-ttnde~-~~± s--see~~ !'1":' 

13A person believed mentally ill, and therefore likely 
14 to injure himself or herself or others if not 
15immediately detained, may be delivered to a hospital 
16 bv souteone other than a peace officer. Upon delivery 
17 of the person believed mentallv· ill to the hospital, 
18 the chief medical officer may order treat.'ne.nt of that 
19person, including chemotheraoy, but only to the extent 
20necessary to preserve the werson's life or to 
21 appropriately control behavior by· the person which 
22 is likely to result in physical injury to that person 
23 or others if allmved to continue. The peace". 
24 7. Page 3, lines 17 and 18, by striking the ~vords 
25 "re.Llain until the magistratets arrival and shall" 
26 and inserting in lieu thereof the. T,.;ords· ":t"e.ma:±n-t1n~~3:-
2 7 e~e-.ma~fe'i:!~a-t_e..t.s-a~~:i:-:oa3:-a!'l;a--sha±3:'t. 
28 8. Page 3, line 19, by striking the \vords 
29 "utagistrate. rf the magistrate" and inserting in 
30lieu thereof the words ~~~a~f.s~~aee chief medical 
31 officer. rf the :'fte:~f~'!!!:>e:'i:!e chief medical officei::-". 
32 9. P:age 3, line 20, by striking the words "probable 
33 cause" and inserting in lieu thereof the words 
34 "p-~o:Oe:i:l:e.-ee'd5e reason" 
35 10. Page 3, line 23, by striking the word 
36.-":-:-lagistra te" and inserting in lieu thereof t.!:le •.vords: 
37 "caief medical officer". 

• 3 8 ll. Page 3, line 24, by striking the r.vord ·"eh't:e.r" 
~9 and inserti:1.g in lieu thereof the words "en'i:!e~ 
40 preoare". · 
41 12. Page 3, line 27, by striking the word 
42 "magistratets" and inserting in lieu thereof the ":.vords 
4 3 "!t!a~-:1:-::H~~e:ee.L.tJ chief medical officer t s" . 
44 13. Page 3, line 30, by striking t.~e. words 
4 5 "probable cause" and inserting in lieu thereof the 
46 \·1ords "l?~~ba-e:-e-ea'dse raason" 
47 14. Page 3, by striking lines 33, 34 and 35, and 
48 inserting in lieu thereof t-'l.e 'dOrds. "_;_. rf it is 
~9necessary to transport the ?erscn to an aoorooriate 
=- 0 nosoi tal, a .•. 
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1 15 6 Page 4, by striking line. 1 and inserting in 
2 lieu thereof the words. '-'·ee~-t:~§-:teel. copy· of the order". 
3 16. Page 4, :Oy striking line 4 and inserting in 
4 lieu thereof the following: 11 time. Tn.e chief medical 
5 officer shall notify· the nearest available magi·s tra te, 
6 as defined in section seve...11 hundred forty-eight point · 
7 one (7 4 8 .1 r of the Code, of t...'"l.e order at once if the 
8 order is preoared between the hours of eight o'clock 
9 a.m. and eight o'clock p.m.; if the order is orepared 

lOoetween the hours of eight o'clock p.m. of one day 
11 and eight o'clock a.m. of the following day, such. 
12 magistrate shall be notified by the chief medical 
13officer not later than eight otclock a.m. of the 
14 latter day. Uoon being so notified t..'1.e magistrate 
15 shall immediately proceed to the nos-oital where the 
16 :>erson is detained, review· the matter, and eit!l.er 
17 affir:n or dismiss the chief medical of~icer's order. 
18 Unless convinced upon initial incruir'r that there. are· 
19 no grounds for affirming the chief medical officer's: 
20 order, the rna.gistra te shall in the manner prescri:Oed 
21 :Ov- section two hundred t".ventv--nine. point eiaht [229.8}, 
22 subsection one Cll of the Code. insure that the Person 
23 has· or is provided legal ·counsel at ·the earliest 
24practicable time, and shall arranGe ·for the counsel 
25to be present, if Practicable, before proceeding 
26 further under t.'f'tis section. I:~ t..'l.e ci>..ief medical· 
27officer's order is affirmed by-the"magistrate·, a copy· 
2 8 of the order shall be filed as e.arly· as reasonably· 
29 possiole. en t.lle next 'business day -;-rith. the clerk. of 
30 t.J1.e district court in the county ~vhere it is 
3lanticipated that an order will be filed under section 
32 t•t~o hundred t:venty-nine point six (229. 6l of the Code. 
33 3. The chief medical office= of the hosoital shall 
34 examine and mav detain and care for the oerson taken· 
35 into custod~r and detained under ~ order prepared 
36 .. pursuant to subsection t-::•70 (2) of this section for 
37a p~riod not to exceed forty-eight hours from the 
38 time such order is dated, excluding Saturda:.;s, ... .s-cmdays 
39 and holidays, unless t.iLe order is sooner disni.ssed 
40by a magistrate. The hospital may provide treaG~ent 
41 which. is necessary to preserve the person's life, 
42or to appropriately control behavior by the person 
43 which is likely to result in physical injury to himself 
44 or herself or ot!ters if allmved to continue, but may 
45 not other";vise provide treat.ue....'l.t to t.""l.e person ~vi tbout 
46 !'li.s or her consent. The: person shall be discharged 
47from the hospital and released from custody not later 
48 than the expiration of that ?eri.od, unless an 
~9application for his or her involuntary hospitalization 
.::>0 is sooner filed ~o~ith the clerk pursuant to section· 
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1 229. 6. The detenti.on of any pers.oa b.y the procedure 
2_ and not in excess of the. period of time. prescribed 
3 by this section shall not :render the peace officer, 
4 physician or hospital so detaining that person liable 
5 in a criminal or civil action for false arrest·or 
6 false impris:onrnent if the peace officer, physician 
7 or hospital had reas:onaole grounds: to believe the 
8 person so detained \vas mentally ill and likely to 
9 t:>h.:t"Sically injure himself or herself or others if 

10 not .L-nmediately detained.,. 
11 17. Page 9, by striking lines 19 and 20 and 
12 inserting in lieu thereof the following: 
l3 ''"Sec. 14. Sections t~'i'O hundred t·..ve.nty--si..~ point 
14 s:ix (226. 6I, subsection five (5L and two hundred 
15 twenty-nine point forty-four (_229 "44}_, Code 1977, 
16 are repealed. " 

19 
S-36~ FILED RECEIVED FROM THE HOUSE 
MAY 16, 1977 

~ ~ _./ / ;(,<ft::.) 
~~~0 ~..Sj/7~~· 

SENATE FILE 333 

S-3621 

1 
2 
3 
4 
5 

Amend the House amendment, S-3619, to Senate 
File 333 as follows: 

1. Page 3, by striking lines 1 through 47. 
2. Page 4, by striking line J through page 5, 

line 10. 

S-3621 FILED & ADOPTED(p 164:.--) BY GENE W. GLENN 
MAY 17, 1977 

SENATE FILE 333 

S-3624 

1 
2 
3 
4 

Amend the Glenn amendment, S-3621, to the House 
amendment, S-3619 to Senate File 333 as follows: . 

1. Page 1, line 3, by striking the figure "47" 
and inserting in lieu thereof the figure "46". 

S-3624 FILED & ADOPTED(f /~~~) BY GENE W. GLENN 
.:.lAY 17, 1977 

• 
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e 1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
1 5 
16 
17 
1 8 
1 9 
20 
21 
22 
23 
24 
25 

-26 
27 

e 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4 j 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Amend Senate File 333, as amended, passed and re­
printed by the Senate, as follows: 

1. Page 2, line 25, by striking the words and 
numeral "subsection two (2)" and inserting in lieu 
thereof the words and numerals "subsections two (2) 
and three ( 3) ". 

2. Page 2, line 33, by striking the word 
"Immediately" and inserting in lieu thereof the word 
"3:m.':'lee-!:a~e±y". 

3. Page 2, by striking lines 3U and 35 and insert­
ing in lieu thereof the words ~~~~eft-~a~±ft~-~he-~e~~on 
~n~o-e~s~ee~7-~fie-nea~e~~-e~e~:ae±e-ffla~~s~~a~e7 -a~ 
ae.£~nee-±ft-see~~eft--1 ... 6":"47-S~aii-ee-fl.e~~§~ee". 

4. Page 3, by striking lines 1 through 15 and 
inserting in lieu thereof the following: "e~~-~hai± 
~ffimee±e~e=1-~~eeeea-~e-~fie-~ee~=~~y~--~~e-ffla~±s~~e~e 
s~aii-~ft-~fte-ffleftfl.e~-~~ese~~ee~-e~-see~±eft-~~9":"67 
~~esee~~eft-~-~fts~~e-~~a~-~~e-~e~~eft-~as-e~-~e-~~e¥~eee 

ie~ai-ee~fl.sei-a~-~he-ea~±~es~-~~ee~~eae±e-~~ffle7 -efta 
s~e±±-e~~an~e-~e~-~~e-ee~fl.sei-~e-ee-~~esefl.~7-~~ 
~fae~~e~e~e,-~e~e~e-7~eeeee~~~-~~ee~-~~~~-see~~e~~ 
;,. oe~scn bc.lieile·:S. :-:-~er-.::.allo:; i:l, a~~ -:.~e::-ef::,re J_::_;.:::l't 

..; ..:: .,.... .---- ·-~ -
i~~ed~a~elv detained, may be de~~vereci to a hospital 

of ~he Person bel~eved ~en~a!lv lll ~o the hcspi~al, 
the chief ffieClcal c=ficer nav order ~reat~en~ of that 
person, including cherno~heracv, b~t onlv to the ex~ent 
necessarv to Preserve the oerson's life or to 
approp:::-iatelv control behavior bv the oerson ,.;hich 
is llkelv to result in chvsical iniurv to that person 
or others if allc~ed to ccntin~e. 

5. Pase 3, lines 17 and 18, by striking the words 
"remain u.":til the magistrate's arrival and shall" 
and inserting in lieu thereof the words "~ema~::-t!...,.oe±i 
~~e-~a~~s~~e~e~s-a~~±¥ai-efl.6-~~eii". 

6. Paqe 3, line 19, by st=iki~g the words 
"magistrate. If the magistrate" and inserting in 
lieu there~of the words "ma~:'i:!!H!~a-ee chief medical 

'. Page 3, line 2 0, by stri.~.:..ng :.he wo.::-C.s "p.::-obable 
cause" and inserting in lieu thereof the words 
~~~~e~a~ie-ee~se reason". 

8. Pa~e 3, line 23, by striking the word 
"magistrate" and inserting in lieu thereof the words 
nchief medical officer". 

9. Page 3, line 24, by striking the word "enter" 
and inserting in lieu thereof the words "eft~e~ 
oreoare". 

10. Page 3, line 27, by striking the word 
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"magistrate's" and inserting in lieu thereof the words 
11 !!\~~~se~eoeeJ.s c~ief medical officer's". 

11. Page 3, l1ne 30, by s~ri~1ng the words 
"probable cause" a:-, d. inserting in lie'.: the reo::: the 
words ~~~~e;,e.:e:::e-eeo.;:,se reason". 

12. Page 3, by striking lines 33, 34 ~~d 35, and 
inserting in lieu thereof the words "A If it is 
necessary to trans~ort the oerson to an a~~rooria~e 
hospi.tal, a 11

.-

13. Page 4, by striking line 1 and inserting in 
lieu thereo:: the words "ee~"!.~~-:i;ee copy of t!"!e order 11

• 

14. Page 4, by striking line 4 and inserting in 
lieu thereof ~he following: 

"time. The chief medical officer's order shall 
be filed as earlv as reasonablv oossible on ~he next 
bus1ness dav with the clerk of the distric~ cour~ 
in the ccun~v where an ao?lication for ~OS?i~alization 
of the ?erso;:-,, i:: ci.eemed necessary, would be :::.::.::..ed 
u..."1.de~ sec~:.o:: ~-..;o hu~C.:-eC. -t~,,.,er:t')'-nl:!e co:..r:-:. s:..x ( 22 9. 6) 
of the co~e. ~he c:erk sha:l a~ c~ce ~o-~=~ -he 

seven hu~C~eC =o~~y-eic~~ ~c~~~ one \,~3.;1 o= ~~e 
Code, 'v:ho s:-.a::..::.. :.:::.-:-,eC.~a~elv 7:)::-ocee.:. -:.::; ~::-.e :.cs;::.~al 
whe~e t~e :)erson ~s detaine~, rev:.ew the ~at-:.e~, and 
ei~her affi=~ o~ Cis~iss the chie: ~eCica~ ~==ice= 1 s 
order. G~less co~vinoed uoon initial incuirv t~at 
there are no crou~ds for affirminc ~he chief medical 
officer's orcer, -:.je macistrate shall i~ -:.he :~anne= 
orescribed bv sec~ion two hundred twentv-n~~e :)~~nt 
,~~~~~~~~----~----~~--------~~--~--~--~~--~-----e~q~~ (229.8), s~=se~~~or. a~e (1) ~= ~~e Cc5e ~~s~re 
that the oerson has or ls ?rovided le~al counsel a~ 
the earliest ~rao~icable time, and shall arran~e for 
~~e co~~sel ~c jc ==ese~~, ~= ~~ac~~c~j:e, =c=~=e 
prcceedinc fur-:.ner under this secti::;n. 

3. T~e chief ~edical officer o£ the hospital shall 
exa~ine and may detain and care for the pe~son taken 
into custody and detained under an order prepared 
=~~sua::-:. -=-~ s:J.bsec:-:.:..c:: -:.~.·lO ( 2) of -:.~is sec-:.i or: ::or 

. ... - - . . . . . 
a perl.Oa. nc~ "CO exceec. ... o::-._~r-e:.;.r:~ ::ou:-s ==8-~~ -:.::-2 
time such crder ~s dated, exc~udi~s Sat~rjays, s~~days 
and holidays, unless the order is sooner dis2issed 
bv a macistrate. T~e nospi~al may provide ~rea~ment 
which is necessary to preserve the person's life, 
or to appropriately control behavior by the person 
which is likely to result in physical inj".lry to.himself 
or herself o~ others if allowed to continue, but may 
not otherwise provide treatment .to the person without 
his or her consent. The person shall be discharged 
from the hospital and released from custody not later 
than the expiration of that period, unless an 

-2-
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1 application for his or her involuntary hospitalization 
2 is sooner filed with the clerk pursuant to section 
3 229.6. The detention of any person by the procedure 
4 and not in excess of the oeriod of time orescribed 
5 by this section shall not-render the pea~e officer, 
6 physicia.'""l or hospital so detaining -that pe:::-son liable 
7 in a criminal or civil action for false arrest or 
8 false imprisonment if the peace of:::icer, physician 
9 or hospital had reasonable grounds to believe the 

10 person so detained was mentally ill and likely to 
11 physically injure hi~sel::: or herself or othe:::-s if 
12 not inunedi.ately detained." 

H-4143 FILED, ADOPTED (.R;.n~y NIELSEN of Polk 
MOVED TO RECONSIDER (.:~.r3~J DOYLE of W9odbury 
~/ ~~ 7 L.f.IS""e> -.J-~ ,>/t3 ((f- ,<r?s.-) 

M..~Y 12, 1977 

SENATE FILE 333 

Amend the Neilsen-Dayle amen~uent H-4143 to Senate 
File 333, as amended, passed and reprinted by the 
Senate as ~allows: 

1. Page 2, by striking lines 14 through 23 and 
inserting in lieu thereof the following: "time. 

available rnaoist:::-a~e, as defined in section seven 
h~ndred fortv-eioht ooint one (748.1) of the Code, 
of the order at once if the order is prepared between 
the hours of eight o'clock a.m. and eight o'clock 
p.m.; if the order is preoared between the hours of 

0 0 

t 1 k += d d 0 

·~ t 1 k elgnt o c oc, c.m. o~ one ay an elgn~ o c oc a.m. 
of the followina dav, such maaistrate shall be no­
tified bv the chief medical officer not later than 
eight o'clock a.m. o£ the latter dav. Uoon beino 

-=::-:.e rnacistra-=e 
• ~ ... . 4 . -sna..l...L lr:t.-neala~e~·: oro-

17 ceed to the !-,ospi tal" . 
18 2. Page 2: line 34, by inserting after the word 
19 "section." the words "If the chief medical officer's 
20 order is affirmed bv the magistrate, a cooy of the 
21 o:::-6e:::- shal: je £i:ed as ea:::-lv as reascnablv ccssible 
22 on ~he next ~~slness dav w~~~ ~~e c:e:::-k c~ ~~e dis~~~ct 
23 ccJt:..=t ir~ :.::e cc~:--.-:.·:.:- \~here :_t_ is ar~::.:..~ioa--:eC. t:~a-:. an 
24 order will be filec under section two hundred twentv-
25 nine point SlX :229.6) of the Code." 

H-4150 FILED- c;{~ %BY NIELSEN of Polk 
MAY 12, 1977 {? . .fl7s) NEWHARD of Jones 

GENTLEMAN of Polk 
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28 
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30 
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Amend Senate File 333 as amended, passed and 
reprinted by the Senate, as follo·,.;s: 

1. Page 2, by stril:ing lines 11 through 23 and 
inserting in lieu the1:"eo£ t.'1e follo· . .;ing: "b·TO hundred 
o..~enty-nine point ti.·ielve {229 .. 12) .. ,. Code. 1977, is 
amended to read as folloHs: 

229.12 HEARI~G PROCEDU?~. 
1. At the hospitalization hearing, evidence in 

support of the contentions made in the application 
shall be presented by the county attorney. During 
the hearing the applicant and the respondent shall 
be afforded an opportunity to testify and to present 
and cross-examine i.·Titnesses., and the court may receive 
the testimony of any otl1er interested person. The 
respondent has the right to be present at the hearing. 
If the respondent exercises that right a~d has been 
medicated within ~Nelve hours, or such longer period 
of time as the co~t may designa te.r prior to t.."le 
beginning of the hearing or an adjourned session 
thereof, the judge shall be informed of that fact 
and of the probable. effects of the medi.cation upon 
convening of t.t,.e hearing. 

2. All persons not necessa..~ for the. conduct of 
the-proceeding shall be excluded, ~~cept that the 
court may admit persons having a legitimate. interest 
in the proceeding_ Uoon motion of the. county· attorney, 
the judge may e:-::clude t.lie respondent from the hearing 
durinq the testimonv of anv oarticalar witness if 
the judge determines that:. that \·Titness• testirr.ony 
is likelv to cause the resoondent severe emotional 
trawna. 

3. The respondent's welfare shall be paramount 
and the hearing shall be conducted in as informal 
a manner as may be consistent Hith orderly p:::-ocedure, 
but consistent there>·li t.l-1 the issue shall be tried 
as a civil matter. Such discovery as is permitted 
under the Iowa rules of civil procedure shall be 
available to the respondent. The court shall re-
ceive all relevant and material evidence Hhich may 
be offered and need not be bound by the rules of 
evidence. There shall be a presumption in favor of 
the respondent, and the burden of evidence in support 
of the contentions made in the application shall be 
upon the applicant. If upon com;>letion of the hearing 
the cour.t finds that the contention that the respondent 
is seriously mentally impaired has not been sustained 
by clear and convincing evidence, it shall deny the 
application and terminate the proceeding. 

4. If the rcs?o:-;dent is not tcd:en into custodv 
under section th'O hund:::-cd t'.-Jentv-nine ooint eleven 

~· .• .. 
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1 (229. 11) of t..~e Code, bl.!t t."-le court subsequently finds 
2 good cause t:.o believe t.~at tne res::Jond.e:n:. lS bour: 

3 -=- , - ._-= ..... ·u-~sc."~,....---;o,..., o"' ..... .,_,o cou ..... t t;..,e t:o c.:.epc.::: .... .:...::::"0:-:t .... ne J ..__ -~'-- .• _ '-""- _ , .. 
4 court r;-,a·v orc!.er such li.;.-:!.ited dete::-::ioD o£ t.'le 
5. ,respondent as· i.s. aut..i-lorized. bv ·section' tHo hundred 
6 u.;enty-nine ooint elevc:1 (229. 11) o£ 1:he Code···and 
7 is necessarv to insu::::-e that t..~e resoondent Hill not 
8 depart £row t~e jurisdiction o£ t.~e court without 
9 the court's a~nroval until the nroceeding relative 

10 to the resoondent has been conc,uded." 

H-4142 FILED, ADOPTED BY MILLER of Buchanan 
~L;.Y 12, 1977 (~-~~~~) MONROE of Des Moines 

SENATE FILE 333 
s-~144 

1 ~~end Sena~e Pile 333 1 as a~ended, passed and 
2 reprinted by ~~e s~~ate, as follows~ 
3 1. Pagel, by inserting a=ter line 11 L~e 
4 follm.;ing; 

·Section two h~~dred twenty-nine point 
Co~e 1977, is a~en5ed to read as 

7 folloT)·TS: 
a 229. 7 Upon 
9 the ::i1.:.:1g cf a:1 a??lic~:ti~:l ::c:: .i::-:.vollL.-;:=.ary 
1ohospitalizatic~, the clerk shall docket the case and 
11 im.."ned.iately notify a district court judge 1-..rho shall 
12 revier;.; the application a.'1d accOJ:l?a.."lying docu.rnentation. 
13 I£ the a?plication is adequate as to formr the judge 
14may set a tL~e and place for a hearing on the 
1sapplication, if feasiblep a~e but the hearing sh~ll 
16 not }je held less tha.:"'l fc::::-"':•T-eic::::: h8u::::-s af"te::::- ~o"':ice 
17 to the responde::1t unless ~~e res-oondeDt ;y-aives such 
13m~n~~~~ ?rlo::::- ~otice recul=~~e~t. The judcre shall 
19direc~ ~~e cle=~ to ser.= c~~~es o~ =ne applica~ion 
2oand supporting _doc~~e~~ation, ~ogether with a notice 
21 info~L~g the respo~~e~t of ~~= p=ocedures required 
22by this chapter, to the sheriff o~ his or her deputy 
23for ~u~ediate service upon the respondent. If the 
24 ::-espcnC.e.:-:-:. is -:.a}:.e.n i:1.-:.~ =:!s~o~:t ~~der sec-:.io:1 229 .. 11, 
25 se:::vice of the ap:;>lication, C.ocu...":lentation a:..d notice 
26upon the respondent shall be made at the time he or 
27she is taken into custody. 
28 Sec. Sectio:1 t>·.~o h~"1C..::::-ed ttventy-nine point 
29eight (229.8}, subsection ~~=ee (3), paragraph a, 
30 Code 19 77, is amended to read as follmoJs: 
31 a. If not previously done, set a time and place 
32 for a hos?italization hearing, -r,.;hich shall be at the 
33ear1iest practicable tL~e not less th~""l forty-eight 
34hours afte::::- notice to the ::::-esnoncent, unless ~~e 
3Sreswondent \·raives sue::: min.L-:tum ~=2.or notice 
36recui.::::-ernent; and ".., 

H-4144 ?ILED-{)..~·->k BY BRANDT of Black Hawk 
MAY 12, 1977 - (rp . .:217f.) 
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SENATE FILE 333 

1 Amend Senate File 333, as passed by the 
2 Senate and reprinted, as follows: 
3 1. Page 9, by striking lines 19 and 20 and 
4 inserting in lieu thereof the following: 
5 "Sec. 14. Sections two hundred twenty-six 
6 point six (226.6), subsection five (5), and two 
7 hundred twenty-nine point forty-four (229.44), 
8 Code 1977, are repealed." 

H-4113 FILED-4~R~~2 BY COMMITTEE ON HUMAN RESOURCES 
MAY 11, 1977 _ (;p . .;JI-'"<1) HIGGINS of Scott, Chair 

H-4240 

SENATE AMENDMENT TO 
HOUSE A..r..ffiNDYIE?'JT TO 

SENATE FILE 333 

1 Amend the House amend.rnent S-3619 to Senate 
2 File 333 as follows: 

3 1. Page 3, by striking lines 1 through 46. 
4 2. ?age 4, by striking line 3 through page ~ 
5 line 10. ""' 

H-4240 FILED 
RECEIVED ~ROM SENATE 
MAY 17, 1977 xfo-......-~ ....z; ~ s-~i?(z,P . .-?.3'91) 

-~~ ~ S'~"f'~.;71'7') 



REPORT OF THE CONFERENCE Cm·li1ITTEE 

ON SENATE FILE 333 

To the President of the Senate ~~d the Speaker of the House 

of Representatives: 

We 1 the undersigned members o £ t..~e conference comrni ttee 

appointed to consider the differences bet~.;een the Senate and 

the House of Representatives on Senate File 333, a bill for 

an Act to make certain clarifying and corrective revisions 

in and additions to chapter t~.;o hundred t;v-enty-nine (229) 

of the Code, and certai..'1. related statutes-, relating to 

hospitalization of. the mentally ill, respectfully make the 

follm.,rir:~g report: 

1. That the Senate recede from its amendment H-421+0 to 

the House amendment S-3619 to Senate File 333 as amended, 

passed and reprinted by the Senate. 

2. That the House amendment S-3619 be amended as fol­

lmvs: 
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1. Page 2 of the amendment, lines 46 and 4 7 1 by- striY",.i,ng 

the words and numerals "b1o (2) and three (3)" and insert­

ing in lieu thereof the •t~ords and numerals "two (2), three 

( 3 ) and four ( 4 ) " . 

2. Page 3 of ~~e amen~~ent, by striking lines 38 through 

40 and inserting in lieu thereof the follov;ing: 
II Page 3, by striking line 24 and inserting in lieu 

thereof the words "e~~e~-a-;·n~±".:.~e~-e~:!e~--£e~ direct tha::. the 

person te be detained in e'd.s~eely the hos?ital". 

Page 3 1 line 25, by striking the word 11 and 11 a.11.d 

inserting in lieu thereof the ~-lords "a...~cl. or". 

Page 3, line 27, by striking the words "magistra~e's 

order shall state 11 and inserting in lieu thereof the words 

"ma~±~~~ate~~-e~de~ chief medical officer shall orepare a 

reoort which shall state, in as much cetail as reasonablv 

possible,"." 

3. Page 4 of the amendm~nt, line 2, by striking the ~-1ord 

"order" and inserting in lieu thereof the Herds "e~ele=::> chief 

medical officer's reoort". 

4.-

40 and 
II 

"3. 

Page 4 of the fuuenQment 1 by striking lines 3 through 

inserting in lieu thereof the following: 

Page 4, by inserting after line 4 the following: 

A chief medical officer Hho directs that a oerson 

be detained in a hosoital under subsection two (2) of this 

section shall at once notify the nearest available magistrate 

as defined ln section seven hundred fortv-eiqht ooint one 

(748.1) of the Code, except that if the directive is made 

after midnight and before seven o'clock a.m. the magistrate 

shall be so notified not later than seven o'clock a.m. of 

the sa.11e dav. Uoon being so notified the magistrate shall 

immediately proceed to the hospital \vhere the oerso:1 is 

detained and inquire into the matter. Unless ~onv~nce~ ~pon. ~ 

initial inquiry that there are no grounds for turtner c.c"Ccntlon 

of the person, the magistrate shall in the ma:mer orcscribed 

by section t<.-lo hundred bventy-nine ooint eight ( 229 .·8) , 
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subsection one (1) of the Code insure that the cerson has 

or is provided legal counsel at the earli~st practicable time, 

and shall arrance for the counsel to be present, if 

practicable, before oroceeding further under this section. 

If the magistrate finds uoon revie'.v of the recort nre:Jared 

bv the chief medical officer under subsection tr.vo (2) of this 

section, and of such other infor.nation or evidence as the 

magistrate dea~s pertinent, that there is nrobable cause to 

believe that the person is seriouslv mentally irrr:Jai:red and 

because o= that impai:::7tent is likelv to phvsicallv injure 

himself or hersel= or others if not det2~ined, the; nagistrate 

shall enter a written order for the cerson to be detained 

in custodv at the hospital. The magistrate's order shall 

have attached to it a copy of the chief medical officer's 

report: crepared under subsection tr.·io ( 2) of this section, 

and mav state other inforsation supporting the .finding of 

probable cause to believe the cerson detained is seriouslv 

mentallv imnaired and likely to ch?sically injury himself 

or herself or others if not detained. The order shall be 

filed with the clerk of the district court in tl1e count'l ·.v!"lere 

it is anticipated that an application will be filed under 

section t~.;o hundred tr.venty-nine ?Oint six (229. 6) of t~1e Code. 

~ 4. The chief medical officer of ~~e hospital shall 

examine and may detain and care fo::: the person ~e~e~-±:\~e 

detained in custody under ~~e magistrate's order for a period 

not to exceed forty-eight hours from the time fhe oerson was 

brought to the hosoital as described in subsection two (2) 

of this section, exluding Saturdays, Sundays and holidays. 

The hospital may provide treatment"." 

5. Page 5 of the amendment, by striking line 10 and in­

serting in lieu thereof the words "not i11unediately detained. 

~ 5. The cost of hospitalization at a public hospital 

of a person detained temporarily by the. procedure prescribed 

in this section shall be paid in the same way as if the per­

son had been admitted to the hospital by the proceduie pre­

scribed in sections 229.5 to 229.13." 
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ON THE P~~T OF THE SENATE~ 

JOHN S< MURRAY, CHAIRPERSON 
DAVID H. READINGER 
BOB RUSH 
EARL H. WILLITS 

FILED 
MAY 20, 1977 

ON THE P.l>..RT OF THE HOUSE: 

SCOTT De NEWHARD, CHAIRPERSON 
J"ULIA B. GENTLEM&~ 
THOMAS J. HIGGINS 
JOAI.'I LIPSKY 
CARL V. NIELSEN 
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MAY 8 ~ 1 .. 978 

~ORT OF THE SECOND CONFERENCE COMMITTEE 

ON SENATE FILE 333 

To the President of the Senate and the Speaker of the House 

of Repr·esentatives: 

We, the undersigned members of the second conference 

committee appointed to consider the differences between the 

Senate and the House of Representatives on Senate File 333, 

a bill for an Act to make certain clarifying and corrective 

revisions in and additions to chapter two hundred twenty-nine 

(229) of the Code, and certain related statutes, relating 

to hospitalization of the mentally ill, respectfully make 

the following report: 

1. That the Senate recede from its amendment H-4240 to 

the House amendment S-3619 to Senate File 333 as amended, 

passed and reprinted by the Senate. 

2. That the House recede from its amendment S-3619 to 

Senate File 333 as amended, passed and reprinted· by the Senate. 

3. That Senate File 333, as amended, ·passed and reprinted 

by the Senate, be amended as follows: 

1 • Page 1 , by inserting after line 11 the following new 

sections: 

"Sec. Section two hundred twenty-nine point seven 

(229.7), Code 1977, is amended to read as follows: 

229.7 SERVICE OF NOTICE UPON RESPONDENT. Upon the filing 

of an application for invol~~tary hospitalization, the clerk 

shall docket ~~e case and immediately notify a district court 

judge who shall revie~-; ~~e application and accompanying 

documentation. If the application is adequate as to for.m, 

the judge may set a time and place for a hearing on the 

application, if feasible, an~ but the hearing shall not be 

held less than fortv-eight hours after notice to the rescondent 

unless the resPondent waives sue~ mini~um ~rior notice 

requirement. The judge shall direct the clerk to send copies 
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of the application and supporting documentation, together 

with a notice informing the respondent of the procedures 

required by ~~is chapter, to the sheriff or his or her deputy 

for immediate service upon the respondent. If the respondent· 

is taken into custody under section 229.11 service of the 

application, .documentation and notice upon the respondent 

shall he made at the time he or she is taken in to custody. 

Sec. Section two hundred twenty-nine point eight 

(229.8}, subsection three (3), paragraph a, Code 1977, is 

amended to read as follows: 

.~. If not previously done, set a time ·and place for a 

hospitalization hearing, which shall be at ~~e earliest 

practi<::able time not less than forty-eight hours after notice 

to the resoondent, unless the resoondent waives such min£mum 

prior ::1otice requirement; and n. 

2. Page 2, by striking lines 11 thiough 23 and inserting 

in lieu thereof the following: 

twelve (229.12), Code 1977, is 

229.12 HEARING PROCEDURE. 

"t'do hu..""ldred twenty-nine point 

amended to read as follows: 

1. At the hospitalization hearing, evidence in support 

of ~~e contentions made in the application shall be presented 

by the county attorney. During the hearing the applicant 

and the respondent shall be afforded an opportunity to testify 

and to present and cross-examine witnesses, and the court 

may receive the testimony of any other interested person. 

The respondent has the right to be present at the hearing. 

If the respondent a~ercises that right and has been medicated 

within ti.vel ve hours, or such longer! period of time as the 

court may designate, prior to the beginning of the hearing 

or an adjourned session ~~ereo£, ~~e judge shall be informed 

of that fact and of the probable effects of the medication 

upon convening of the hearing. 

2. All persons not necessary for the conduct of the 

proceeding shall be excluded, except that the court may admit 

persons having a legitimate interest in the proceeding. 
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Upon motion of the county attorney, the judge may exclude 

the respondent from the hearing during the testimony of any 

particular witness if the judge determines that that witness' 

testimony is likely to cause the respondent severe emotional . 

trauma. 

3. The respondent's welfare shall be paramount and the 

hearing shall be conducted in as infor.mal a manner as may 

be consistent with orderly procedure, but consistent therewith 

the issue shall be tried as a civil matter. Such discovery 

as is permitted under the Iowa rules of civil procedure shall 

be available to the respondent. The court shall receive all 

relevant and material evidence which may be o££ered and need 

not be bound by the rules o£ evidence. There shall be a 

presumption in favor·of the respondent, and the burden of 

~ evidence in support of the contentions made in the application 

shall be upon the applicant. If upon completion of the hearing 

the court finds that the contention that the respondent is 

seriously mentally impaired has not been sustained by clear 

and convincing evidence, it shall deny the application and 

terminate the proceeding. 

4. If ~~e resnondent is not taken into custody under sec­

tion two hundred t>venty-nine point eleve::1 (2 29. 11) of the 

Code, but the court subsecuentlv finds crood cause to believe 

that the resoondent is about to deoart from the jurisdiction 

of the court, the court rnav order such li.mited detention of 

the resoondent as is authorized bv section two hundred twentY­

nine point eleven (229.11) of the Code and is necessarv to 

insure that th~ respondent will not deoart from the 

jurisdiction of the court without the court's aooroval until 

the proceeding relative to the resnondent has been concluded." 

3. Page 2, line 25, by striking the words and numeral 

"subsection two (2)" and inserting in lieu thereof the words 

and numerals "subsections two (2), three (3) and four (4) ". 

4. Page 2, line 33, by striking the word "Immediately" 

and inserting in ·lieu threof the word ":JM\ea±ate-±y". 
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S. Page 2, by striking lines 34 and 35 and inserting in 

lieu thereof the words "t!poa-'!!alt-!:!\~--!:.lote-!'e~5en-~!"!'!!e-et15'!!ed~7 
'!!he-ftea~e5~-a~a~~eb~e-magi5~~a~e7-es-ee~~nea-~n-5ee'!!~en~~B~47 
5i'5.a!!-he-ne'!!~~:iea" • 

6. Page 3, by striking lines 1 through 15 and inserting 

in lieu thereof the following: "ane-sha~~~ea~a'!!e!y-p~eeeea 

~e-~e-~ae~!~~:r~--~he-ma~~5~a~e-5na!!-±!"!-'!!he-~aane~-!'~ese~±~ed 

],y-5ee~!±en--i:-i:-9~-8;-5t1h5ee~±en--4-4!"!5t1~e--!:.~a'!!--ehe-!'e~5en-ne5 

e~-±s-~ev±eea-~e~a!-eet1n5e!-e'!!-'!!he-ee~!~e5~-p~ae~±eeh:e-~~e7 
ane-5ha::-a~~an~e-£e~-~he-ee~5e:-'!!e-ee-~~e5eno!!;-±£ 

p~ae~~ee~!e;-ee~e~e-p~eeeea~!"!~-~~ee~~~±s-see-e±en~ A oerson 

believed mentallv ill, and likelv to injure himself 

or herself or others if not imrnediatelv detained, mav be 

delivered to a hosoital bv someone other than a oeace officer . 

• Upon deli very of t..~e person believed mentally ill to the 

hosoital, the chief medical officer rnav order treat..~ent of 

.:~:.:that ~rson, including chemotheraov, but onlv to the extent 

·" . necessar/' to preserve the Person's life or to aoorooriatelv 

control behavior bv the oe!:'son which· is likelv to result in 

phvsica.l injury to that oerson or o~he!:'s if allowed to 

continue. The peace". 

7. Page 3, lines 17 and 18, by striking the words "remain 

until t..1.e magistrate's arrival and shall" and inserting in 

lieu thereof the words "~eme~n-tL~-e~:--ehe-l'!l.a~~s~~a~e.J.5-e~~~va: 

8. Page 3, line 19, by striking the words "magistrate. 

If t..~e ma·gistrate" and inserting in· lieu thereof the words 

"ma~±s~~a'!!e chief medical officer. I£ t..1.e .ree.~±~-e.~a~e chie£ 

medical officer". 

9. Page 3, line 20, by striking the words "probable cause" 

and inserting in lieu thereof the words "p~eeah-:e-ea~se 

reason". 

10. Page 3, line 23, by striking t..~e word "maqistrate" 

and inserting in lieu thereof the words "chief medical of­

ficer". 
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11. Page 3, by inserting after line 2~ the fo·llowing: 

•at once communicate with the nearest available magistrate 

as defined in section eight hundred one point four (801.4), 

subsection six (6) of the Code Supplement. The magistrate 

shall immediatelv proceed to the facilitv where the person 

is detained, exceot ~~at if the chief medical officer's 

communication with the magistrate occurs between the hours 

of midniaht and the next succeeding seven o'clock a.m. and 

the magistrate deems it aoprooriate under the circumstances 

described bv ~~e chief medical officer, ~~e magistrate may 

delav going to the facility and in that case· shall give ~~e 

chief medical officer verbal instructions either directing 

~~at the oerson be released forthwith or authorizina the 

person's continued detention at that facility. In the latter 

case, the magistrate shall: 

a. Bv the close of business on the next workina dav, file 

~·rith the clerk a l·rritten reoort stating the substance of the 

information on ~~e basis of \vhich the oerson' s continued 

detention was ordered; and 

b. Arrive at ~~e facilitv where the oerson is being de­

tained not later than eight o'clock a.m. of ~~e same dav on 

which ~~e chief medical officer's notification oc~~rs. 

3. Uoon arrival at the hosoital, ~~e maaistrate shall 

at once revie1v ~~e matter. Unless convinced uoon initial 

inauirv that there are no grounds for further detention of 

the oerson, ~~e magistrate shall in the manner prescribed 

bv section t~vo hundred t-;ventv-nine point eicrht (229.8), 

subsection one (1) of ~~e Code insure ~~at the oerson has 

or is or~rided legal counsel at ~he earliest practicable time, 

and shall arrange for the counsel to be oresent, if 

practicable, before oroceedincr further under this section. 

If the magistrate finds uoon review of the reoort prepared 

by the chief medical officer under subsection two (2) of this 

section, and of such other infor:nation or evidence as the 

magistrate deems oertinent, that ~~ere is Probable cause to 
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·believe that the oerson is seriouslv mentallv imoaired and 

because of that imoairment is likeiv to physically injure 

himself or herself or others if not detained, the magistrate". J' 
12. Page 4, by inserting after line 4 the following: 

"; 4. The chief medical of!icer of the hospital shall 

~~amine and may detain and care for the person taken into 

custody under the magistrate's order for a period not to 

exceed forty-eight hours from the time such order is dated, 

excluding Saturdays, Sundays and holidays, unless the order 

is sooner dismissed bv a maaistrate. The hospital may provide 

. treatmemt which is necessary to preserve the person's life, 

or to appropriately control behavior by the person whi~~ is 

likely to result in physical injury to himself or herself 

or others i£ allowed to continue, but may not otherNise provide 

treatment to the person without his or her consent. The 

person shall be discharged from the ho~pital and released 

from custody not later than the expiration of that period, 

unless an application for his or her involuntary 

hospitalization is sooner filed with the clerk pursuant to 

section 229.6. The detention of any person by ~~ procedure 

and not in excess of the period of time prescribed by this 

section shall not render ~~e peace officer, physician or 

hospital so detaining ~~at person liable in a criminal or 

civil action for false arrest or false imprisonment if the 

peace officer, physician or hospital had reasonable grounds 

to believe the person so detained was mentaly ill and likely 

to physically injure hi..'nself or herself or others if no.t 

immediately detained. 

~ 5. The cost of hospitalization at a public hospital 

of a person detained temporarily by the procedure prescribed 

in this section shall be paid in the same way as if the person 

had been admitted· to the hospital by the procedure prescribed 

in sections 229.6 to 229.13." 

13. Page 7, by inserting after line 3 the following new 

sections: 
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"Sec. 11. Chapter two hundred twenty-nine (229), Code 

1977, is amended by adding the following new section: 

NEW SECTION. RULES FOR PROCEEDINGS. 

1. The supreme court may prescribe rules of pleading, 

practice and procedure, and the for.ms of process, writs and 

notices, for all proceedings in any court of this state arising 

under this chapter. Any rules so prescribed shall be drawn 

for the purpose of simplifying and expediting the proceedings, 

so far as is consistent with the rights of the parties 

involved. · The rules shall not abridge, enlarge nor modify 

the substantive rights of any party to a proceeding arising 

under this chapter. 

2.· Rules prescribed pursuant to this section shall be 

subject to section six hundred eighty-four point nineteen 

• (684.19) of the Code. 

Sec. 12. Chapter two hundred twenty-nine (229), Code 1977, 

is amended by adding sections thirteen (13) through sixteen 

(16} of this Act, which shall be codified as a separate 

division of ~~e chapter. 

Sec. 13. NEW SECTIOn. DEFINITIONS. . As used in thl.s 

division: 

1. "Respondent 11 means a person against whom a petition 

has been filed under this division. 

2. "Department 11 means the Iowa department of substance 

abuse established by chapter one hundred twenty-five (125) 

of the Code. 

3. "Director .. , "facility .. and "substance abuser" have 

the respective meanings assigned those terms by section one 

hundred twenty-five point two (125.2) of the Code. 

Sec. 14. NEW SECTION. INVOLUNTARY COMMITMENT OF SUBSTANCE 

ABUSERS--PETITION. 

1. A person may be committed to the custody of a facility 

by the district court upon the petition of the person's spouse 

or guardian, a relative, the certifying physician, or ~~e 

administrator in charge of a facility. The petition shall 

-7-



-SENATE 3/3 
M~Y 8, 1978 

allege that the respondent is .a substance abuser who habitaully 

lacks self-control as to·the use of chemical substances, and 

shall further allege ei~her: 

a. That the respondent has threatened, attempted or 

inflicted physical harm on another person, and is likely to 

inflict physical harm on himself or herself or on another 

person unless committed; or 

b. That the respondent is incapacitated by a chemical 

substancee 

A refusal to undergo treatment does not constitute evidence 

of lack of judgment as to ~~e need for treatment. 

2. The petition shall be accompanied by a certificate 

of a licensed physician who has examined the respondent within 

two days before the submission of the petition, unless the 

respondent has ·refused to submit to a medical examination 

or was unavailable for e..xamination, in ~Thich case the fact 

of refusal or u.~availability shall be alleged in ~~e petition. 

The certificate shall set forth ~~e physician's findings in 

support of the allegations of ~~e petition. A physician 

employed by the admitting facility or the depart~ent is not 

eligible to be ~~e certifying physician. 

3. Upon the filing of the petition, the court shall fix 

a date for a hearing, which shall be no later than ten days 

after the date ~~e petition was filed. If a judicial 

hospitalization referee has been appointed under section two 

hundred twenty-nine point twenty-one (229.21} of the Code 

for ~~e C,ounty in which the petition is filed, the clerk of 

the district court shall L~ediately notify the referee of 

the filing of the petition and the referee shall thereupon 

discharge all of the duties imposed upon judges of ~~e district .· 

court by this division, except the duty to hear appeals filed 

under subsection two (2) of section fifteeen (15) of this 

Act. A copy of the petition and the notice of hearing shall 

be served in the manner of an original notice on the respondent 

and upon a parent or legal guardian if the respondent is a 

-a-
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minor. A copy of. the petition and the.notice of hearing shall 

be mailed or delivered in the manner provided £or motions 

in civil cases to the petitioner, the next of kin o£ the 

respondent other than the petitioner, the administrator of 

the facility to which the respondent has been committed for 

emergency care, and any other person the court believes should 

receive copies. A petition shall have attached a copy of 

the certificate specified in this section. 

Sec. 15.. NEW' SECTION. HEARING--COMMITMENT--RECOMMIT­

MENT. 

1. At the hearing the court shall hear all relevant 

testimony, including, if possible, the testimony of at least 

one licensed physician who has examined the respondent. The 

respondent shall be present unless the court believes that 

- his or her presence is likely to be injurious to the 

respondent; in this event the court shall appoint a guardian 

ad litem to represent ~~e respondent throughout the proceeding. 

The court shall examine the respondent in open court, or if 

advisable, shall examine the respondent out of court. If 

the respondent has refused to be examined by a licensed 

physician, he or she shall be given an opportunity to be 

examined by a court-appointed licensed physician. If ~~e 

respondent refuses and there is sufficient evidence to believe 

that the allegations of the petition are true, or if the court 

believes that more medical evidence is necessary, the court 

may make a temporary order committing the respondent for a 

period of not more than five days for purposes of a diagnostic 

examination. 

2. If after hearing all relevant evidence, including the 

results of any diagnostic examination, the court finds that 

the allegations of the petition have been established by clear 

and convincing proof, it shall make an order of commitment 

to a facility. It may not order commitment of a respondent 

unless it determines that the facility is able to provide 

adequate and appropriate treatment for the respondent and 
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the treatment is lL~ely to be beneficial. If ~~e order is 

made by a judicial hospitalization referee to whom the matter 

has been referred pursuant to subsection three (3) of section 

fourteen (14) of this Act, the respondent may appeal the 

referee's finding to a judge of the district court by giving 

the clerk notice in writing, within seven days after the 

referee's finding is made, that an appeal therefrom is taken. 

The appeal may be signed by the respondent or the respondent's 

next friend, guardian or attorney. ~ihen so appealed, the 

matter shall stand for trial de novo. Upon appeal, the court 

shall schedule a hearing before a district judge at the 

earliest practicable time. 

3. A respondent committed under ~~is section shall remain 

in the custody of a facility for treatment for a period of 

· thirty days uniess sooner discharged. This division shal~ 

not be construed to require the depart....nent to pay the cost 

of any medication or procedure provided the person during 

that period which is not necessary or appropriate to the 

specific objectives of detoxification and treatment of sub­

stance abuse. At the end of the thirty-day period, ~~e 

respondent shall be discharged automatically unless the 

administrator of the facility before expiration of ~~e period 

petitions the court for an order for the respondent's 

recommitment upon the grounds set forth in subsection one 

(1) of section fourteen (14) of this Act for a further period 

not to exceed ninety days. 

4. A ~respondent recommitted under subsection ~~ee (3) 

of this section who has not been discharged by the facility 

before the end of the ninety-day period shall be discharged 

at the expiration of ~~at period unless the administrator 

of the facility, before expiration of the period, obtains 

a court order on the grounds set forth in subsection one (1) 

of section fourteen (14) of this Act for recommitment for 

a furtt.er period not to exceed ninety days. 

5. Upon the filing of a petition for recommitment ~~der 
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subsections three (3) and four. (4) of this section, the court 

shall fix a. date for hearing no later than ten days after 

the date the petition was filed. A copy of the petition and 

the notice of hearing shall be served in the same manner as 

an original notice on the same persons as required by 

subsection three (3) of section fourteen (14) of this Act. 

A petition shall have attached a copy of the certificate 

specified in this section. At the hearing the court shall 

proceed as provided in subsection one (1) of section fourteen 

(14) of this Act. 

6. The court shall inform the respondent of his or her 

right to contest the application, to be represented by counsel 

at every stage of any proceedings relating to his or her com­

mitment and recommitment, and to have counsel appointed by 

.the court or provided by the court, if the respondent wants 

the assistance of counsel and is unable to obtain counsel. 

If the court believes that the respondent needs the assistance 

of counsel, the court shall require, by appointment if 

necessary, counsel for the respondent regardless ·of his or 

her wishes. The respondent shall be informed of his or her 

right to be examine1 by a licensed physician of his or her. 

choice. If the respondent is unable to obtain a licensed 

physician and requests examination by a physician, the court 

shall employ a licensed physician. 

7. The venue for proceedings under this division is the 

place in which a respondent resides or is present. 

Sec. 16·. NEW SECTION. TREA.T~1ENT--TRANSFER--DISCHARGE. 

1. The director shall insure that a facility provides 

adequate and appropriate treatment of any respondent committed 

to the custody of that facility. The-director may recomme~d 

to the appropriate district court the transfer of any 

respondent committed to the custody of a facility from that 

facility to another if transfer is. medically advisable, and 

if notice is provided to the counselor advocate, and the 

spouse or next of kin of the respondent. 
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2. I£ the administrator of· a private treatment facility 

consents to· ~e request of a competent respondent who has 

been committed to a public facility or that respondent's 

parent, sibling, adult child, or guardian to accept the 

respondent for treatment, the administrator of the public 

treatment-facility may transfer the respondent to the private 

treatment facility. 

3. A respondent committed to the custody of a facility 

for treatment shall be discharged at any time before t~e end 

of the period for which he or she has been committed if either 

of the following conditions is met: 

a. In case of a substance abuser committed under section 

fourteen {1~), subsection one (1), paragraph a, of ~~is Act 

tlotat the respondent is no longer a substance abuser or the 

~ likelihood no longer exists. 

b. In case of a substance abuser committed under section 

fourte~~n ( 1 4) , subsection one ( 1) , paragraph b, of this l>.ct, 

that tile incapacity no longer exists, that further treatment 

will not be· likely to- bring about significant improvement 

in the respondent's condition, or ~~at trea~~ent is no longer 

adequa~e or appropriate. 

4. A respondent committed under this division may at any 

time seek to be discharged from commi~~ent by writ of habeas 

corpus. 

Sec. 17. Section one hundred twenty-five point eighteen 

(125.18), subsection five (5), Code 1977, is amended to read 
\ 

as follows: 

5. wnen on the advice of the medical staff t~e a~~inistra­

tor determines t~at the grounds for commitment no longer 

exist, he or she shall discharge a person committed under 

this section. No person committed under this section may 

be detained in any treatment facility for more than five days. 

If a petition for involuntary commi~~ent ~~der see~±en-4~5~49 

sections fourteen {14) through sixteen (16) of this Act has 

been filed within the five days and the administrator in 
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charge of a facility finds that grounds for emergency commit­

ment still exist, he or she may detain the person until the 

petition has been heard and determined, but no longer than 

ten days oafter filing the petition." 

14. By renumbering succeeding sections in accordance with 

the" foregoing amendments. 

15. Page 9, by striking lines 19 and 20 and inserting 

in lieu thereof the following: 

"Sec. 22. Section two hundred thirty point two (230.2), 

subsection one (1), Code 1977, is amended to read as follows: 

1. In the county e£-~he-~e~iae~ee-e£-~a±a-eemmissie~e~5 

from which the oerson was placed in the hospital; 

Sec. 23. Section one hundred twenty-five point nineteen 

(125.19}, as amended by Acts of the Sixty-seventh General 

Assembly, 1977 Session, chapter seventy-four (74), section 

thirty (30), and sections two hundred twenty-six point six 

(226.6), subsection five (5}, and two hundred twenty-nine 

point forty-four (229.!+4), Code 1977, are repealed." 

16. Title, line 4, by inserting a.fter the word "ill" the 

words ", and to the procedure for involuntary commi t."nent of 

persons found to be substance abusers". 
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AN ACT 

TO MAKE CERTAIN CLARIFYING AND CORRECTIVE REVISIONS IN AND 

ADDITIONS TO CHAPTER TWO HUNDRED TWENTY-NINE (229) OF THE 

CODE, AND CERTAIN RELATED STATUTES, RELATING TO HOSPITAL­

IZATION OF THE MENTALLY ILL, AND TO THE PROCEDURE FOR IN­

VOLUNTARY COMMITMENT OF PERSONS FOUND TO BE SUBSTANCE 

ABUSERS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section two hundred twenty-nine point one 

(229.1), Code 1977, is amended by adding the following new 

subsections: 

NEW SUBSECTION. "Director" or "state director" means the 

director of that division of the department of social services 

having jurisdiction of the state mental health institutes, 

or that director's designee. 

NEW SUBSECTION. "Chemotherapy" means treatment of an 

individual by use of a drug or substance which cannot legally 

be delivered or administered to the ultimate user without 

a physician's presciption or medical order. 

Sec. 2. Section two hundred twenty-nine point seven 

(229.7), Code 1977, is amended to read as follows: 

229.7 SERVICE OF NOTICE UPON RESPONDENT. Upon the filing 

of an application for involuntary hospitalization, the clerk 

shall docket the case and immediately notify a district court 

judge who shall review the application and accompanying 

documentation. If the application is adequate as to form, 

the judge may set a time and place for a hearing on the 

application, if feasible, efte but the hearing shall not be 

held less than forty-eight hours after notice to the respondent 

unless the respondent waives such minimum prior notice 

requirement. The judge shall direct the clerk to send copies 

of the application and supporting documentation, together 
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with a notice informing the respondent of the procedures 

required by this chapter, to the sheriff or his or her deputy 

for immediate service upon the respondent. If the respondent 

is taken into custody under section 229.11 service of the 

application, documentation and notice upon the respondent 

shall be made at the time he or she is taken into custody. 

Sec. 3. Section two hundred twenty-nine point eight 

(229.8), subsection three (3)., paragraph a, Code 1977, is 

amended to read as follows: 

a. If not previously done, set a time and place for a 

hospitalization hearing, which shall be at the earliest 

practicable time not less than forty-eight hours after notice 

to the respondent, unless the respondent waives such minimum 

prior notice requirement; and 

Sec. 4. Section two hundred twenty-nine point ten (229.10), 

subsection one (1), Code 1977, is amended by adding the 

following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. If the respondent is not taken 

into custody under section two hundred twenty-nine point 

eleven (229.11) of the Code, but the court is subsequently 

informed that the respondent has declined to be examined by 

the licensed physician or physicians pursuant to the court 

order, the court may order such limited detention of the 

respondent as is necessary to facilitate the examination of 

the respondent by the licensed physician or physicians. 

Sec. 5. Section two hundred twenty-nine point eleven 

(229.11), unnumbered paragraph one (1), Code 1977, is amended 

to read as follows: 

If the applicant requests that the respondent be taken 

into immediate custody and the judge, upon reviewing th~ 
application and accompanying documentation, finds probable 

cause to believe that the respondent is seriously mentally 

impaired and is likely to injure himself or herself or other 

persons if allowed to remain at liberty, the judge may enter 

a written order directing that the respondent be taken into 

immediate custody by the sheriff or his or her deputy and 
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be detained until the hospitalization hearing, which shall 

be held no more than five days after the date of the orderL 

except that if the fifth day after the date of the order is 

a Saturday, Sunday, or a ;oc:!.iday, the hearing may be held 

on the ~ext succeeding ousiness day. The judge may order 

the resoondent detained for ~fia~ the period of time until 

the :oearing is held, and no longer, in accordance with 

suosection 1 if possible, and if not then in accordance with 

subsection 2 or, only if neither of these alternatives are 

available, in accordance with subsection 3. Detention may 

be: 

Sec. 6. Section two ~undred twenty-nine polnt twelve 

(229.12), Code j977, is amended to read as follows: 

229.12 HEARING PROCEDURE. 

~ At the hospitalization hearing, evidence in support 

of the contentions made in the application shall be presented 

by the county attorney. During the hearing the applicant 

and the respondent shall be afforded an opportunity to testify 

~na to present and cross-examine witnesses, and the court 

may receive the testimony of any other interested person. 

The respondent has the right to be present at the hearing. 

If the respondent exerclses that right and has been medicated 

w:.t:hin twelve hours, or such longer period of time as the 

court may designate, prior to the beginning of the hearing 

or an adjourned session thereof, the judge shall be informed 

of that fact and of the probable effects of the medication 

upon convening of the hearing. 

~ All persons not necessary for the conduct -of the 

proceeding shall be excluded, except that the court may admit 

persons having a legitimate interest in the proceeding. Upon 

motion of the county attorney, the judge may exclude the 

respondent from the hearing during the testimony of any 

particular witness if the judge determines that that witness' 

testimony is likely to cause the respondent severe emotional 

trauma. 

~ The respondent's welfare shall be paramount and the 
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hearing shall be conducted in as informal a manner as may 

be consistent with orderly procedure, but consistent therewith 

the issue shall be tried as a civil matter. Such discovery 

as is permitted ~nder the Iowa rules of civil procedure shall 

be available to the respondent. The court shall receive all 

relevant and material evidence which may be offered and need 

not be bound by the rules of evidence. There. shall be a 

presumption in favor of the respondent, and the burden of 

evidence in support of the contentions made in the application 

shall be upon the applicant. If upon completion of the hearing 

the court finds that the contention that the respondent is 

seriously mentally impaired has not been sustained by clear 

and convincing eviaence, it shall deny the application and 

terminate the proceeding. 

4. If the resDc:Jdent is not taken ~.:lto custodv ·mder 

section two nuncirea :wentv-:11ne -::oint e.~ever:. 2~9~~1) of the 

Coder ~Ut ~he ccur-c subseauentl~] .:ind.s c:-cod ·:a use co believe 

tha~ ·:he :esoondent is aDout to deparr.. £rom :.he ;ur~sdiction 

of the court, the c0urt may oraer such limited deten~~8n of 

the respondent as .:.s authorized bv sect2on two .nunarea -t~..-~entv­

iclne .. :o~nt eieven ·:229. 1;) of t.he Code ,,_,..,d is necessary to 

in.sure ·c.hat the respondent will not •J.enart :Crom :he 

~jurisdict:LGn of ·-:ne ca"Ur:. wi thou:: t.tte ':!DUrt s aporoval until 

the oroceedlnq :LC>iative ;:o the respondent has :ceen concJ.~ded. 

Sec. 7. Seer. ion two bunc.l.red -;:c,.;enty-nine ;.oint twenty-two 

\229.22), subsections two (2), ~~ree (3) and four (4), Code 

1977, is amended to read as follows: 

2. In the circumstances described in subsection 1, any 

~eace officer who has reasonable grounds to believe that a 

person is mentally ill, and because of that illness is likely 

to physically injure himself or herself or others if not 

immediately detained, may without a warrant take or cause 

that person to be taken to the nearest available facility 

as defined in section 229.11, subsections 2 and 3. ~mmea~a~e~y 

~~eft-~ak~ft~-~he-~e.weft-~ft~e-e~e~eay7-~he-ftea~ee~-ava~~a~ie 

ma~~eera~e7-ae-aeiiftea-~ft-see~~eft-~~e~47-eha~i-ee-fte~~£iea 
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aftd-shaii-immedie~eiy-~reeeed-~e-~he-feeiii~y~--~he-ma~is~re~e 

eh"+i-ift-~ke-Meftfter-~reseribee-by-see~ieft-~~9~8,-e~beee~ieft 

4-ifts~re-~he~-~he-~ereeft-has-er-is-~revided-ie~ai-ee~ftsei 

e~-ehe-eeriies~-pree~ieabie-~~e7-eftd-skeii-erreft~e-fer-~he 

ee~fteei-~e-be-preseft~7-if-prae~ieebie7-befere-preeeedift~-~der 

ehis-eee~ieft~ A person believed mentally ill, and likely 

to injure himself or herself or others if not immediately 

detained, may be delivered to a hospital by someone other 

than a peace officer. Upon delivery of the person believed 

mentally ill to the hospital, the chief medical officer may 

order treatment of that person, including chemotherapy, but 

only to the extent necessary to preserve the person's life 

or to appropriately control behavior by the person which is 

likely to result in physical injury to that person or others 

if allowed to continue. The peace officer who took the person 

into custody, or other party who brought the person to the 

hospital, shall rema±ft-~ft~±i-~he-me~isera~e~s-err±vai-aftd 

eheii describe the circumstances of the de~efte±eft ~ to 

the mag±eera~e chief medical officer. If the magieeraee chief 

medical officer finds that there is prebebie-ee~ee ~ 

to believe that the person is seriously mentally impaired, 

and because of that impairment is likely to physically injure 

himself or herself or others if not immediately detained, 

ke-er-she the chief medical officer shall enter a written 

order for the person to be detained in custody at once 

communicate with the nearest available magistrate as defined 

in section eight hundred one point four (801.4), subsection 

six (6) of the Code Supplement. The magistrate ·shall 

immediately proceed to the facility where the person is 

detained, except that if the chief medical officer's 

communication with the magistrate occurs between the hours 

of midnight and the next succeeding seven o'clock a.m. and 

the magistrate deems it appropriate under the circumstances 

described by the chief medical officer, the magistrate may 

delay going to the facility and in that case shall give the 

chief medical officer verbal instructions either directing 
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that the person be released forthwith or authorizing the 

person's continued detention at that facility. In the latter 

case, the magistrate shall: 

a. By the close of business on the next working day, file 

with the clerk a written report stating the substance of the 

information on the basis of which the person's continued 

detention was ordered; and 

b. Arrive at the facility where the person is being 

detained not later than eight o'clock a.m. of the same day 

on which the chief medical officer's notification occurs. 

3. Upon arrival at the hospital, the magistrate shall 

at once review the matter. Unless convinced upon initial 

inquiry that there are no grounds for further detention of 

the person, the magistrate shall in the manner prescribed 

by section two hundred twenty-nine point eight (229.8), 

subsection one (1) of the Code insure that the person has 

or is provided legal counsel at the earliest practicable time, 

and shall arrange for the counsel to be present, if 

practicable, before proceeding further under this section. 

If the magistrate finds upon review of the report prepared 

by the chief medical officer under subsection two (2) of this 

section, and of such other information or evidence as the 

magistrate deems pertinent, that there is probable cause to 

believe that the person is seriously mentally impaired and 

because of that impairment is likely to physically injure 

himself or herself or others if not detained, the magistrate 

and, if the facility where the person is at that time is not 

an appropriate hospital, transported to an appropriate 

hospital. The magistrate's order shall state the circumstances 

under which the person was taken into custody or otherwise 

brought to a hospital and the grounds supporting the finding 

of probable cause to believe that he or she is seriously 

mentally impaired and likely to physically injure himself 

or herself or others if not immediately detained. A The order 

shall be filed with the clerk of the district court in the 

county where it is anticipated that an application will be 

"-' 
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filed under section two hundred twenty-nine point six (229.6) 

of the Code, and a certified copy of the order shall be 

delivered to the chief medical officer of the hospital where 

the person is detained, at the earliest practicable time. 

3 ~· The chief medical officer of the hospital shall 

examine and may detain and care for the person taken into 

custody under the magistrate's order for a period not to 

exceed forty-eight hours from the time such order is dated, 

excluding Saturdays, Sundays and holidays, unless the order 

is sooner dismissed by a magistrate. The hospital may provide 

treatment which is necessary to preserve the person's life, 

or to appropriately control behavior by the person which is 

likely to result in physical injury to himself or herself 

or others if allowed to continue, but may not otherwise provide 

treatment to the person without his or her consent. The 

person shall be discharged from the hospital and released 

from custody not later than the expiration of that period, 

unless an application for his or her involuntary 

hospitalization is sooner filed with the clerk pursuant to 

section 229.6. The detention of any person by the procedure 

and not in excess of the period of time prescribed by this 

section shall not render the peace officer, physician or 

hospital so detaining that person liable in a criminal or 

civil action for false arrest or false imprisonment if the 

peace officer, physician or hospital had reasonable grounds 

to believe the person so detained was mentaly ill and likely 

to physically injure himself or herself or others if not 

immediately detained. 

~ ~· The cost of hospitalization at a public hospital 

of a person detained temporarily by the procedure prescribed 

in this section shall be paid in the same way as if the person 

had been admitted to the hospital by the procedure prescribed 

in sections 229.6 to 229.13. 

Sec. 8. Section two hundred twenty-nine point twenty-three 

(229.23), subsection two (2), Code 1977, is amended to read 

as follows: 
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2. The right to refuse treatment by shock therapy or 

chemotherapy, unless the use of these treatment modalities 

is specifically consented to by the patient's next-of-kin 

or guardian. The patient's right to refuse treatment by 

chemotherapy shall not apply during any period of custody 

authorized by section two hundred twenty-nine point four 

(229.4), subsection three (3), section two hundred twenty-

nine point eleven (229.11) or section two hundred twenty-nine 

point twenty-two (229.22) of the Code, but this exception 

shall extend only to chemotherapy treatment which is, in the 

chief medical officer's judgment, necessary to preserve the 

patient's life or to appropriately control behavior by the 

person which is likely to result in physical injury to that 

person or others if allowed to continue. The patient's right 

to refuse treatment by chemotherapy shall also not apply 

during any period of custody authorized by the court pursuant 

to sections 229.13 or 229.14 of the Code. In any other 

situation in which, in the chief medical officer's judgment, 

chemotherapy is appropriate for the patient but the patient 

refuses to consent thereto and there is no next-of-kin or 

guardian to give consent, the chief medical officer may request 

an order authorizing treatment of the patient by chemotherapy 

from the district court which ordered the patient's 

hospitalization. 

Sec. 9. Section two hundred twenty-nine point twenty-five 

(229.25), subsection four (4), Code 1977, is amended to read 

as follows: 

4. The person who is hospitalized or that person's 

guardian, if the person is a minor or is not legally competent 

to do so, signs an ~ft~ermai informed consent to release 

information. Each signed consent shall designate specifically 

the person or agency to whom the information is to be sent, 

and the information may be sent only to that person or agency. 

Sec. 10. Section two hundred twenty-nine point forty-two 

(229.42), unnumbered paragraph one (1), Code 1977, is amended 

to read as follows: 

_,, 
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If a person wishing to make application for voluntary 

admission to a mental hospital established by chapter two 

hundred twenty-six (226} of the Code is unable to pay the 

costs of hospitalization or those responsible for such person 

are unable to pay such costs, application for authorization 

of voluntary admission must be made to any clerk of the 

district court before application for admission is made to 

the hospital. After determining the county of legal settlement 

the said clerk shall, on forms provided by the state director, 

authorize such person's admission to a mental health hospital 

as a voluntary case. The clerk shall at once provide a 

duplicate copy of the form to the county board of supervisors. 

The costs of the hospitalization shall be paid by the county 

of legal settlement to the state comptroller and credited 

to the general fund of the state, providing the mental health 

hospital rendering the services has certified to the county 

auditor of the responsible county the amount chargeable thereto 

and has sent a duplicate statement of such charges to the 

state comptroller. 

Sec. 11. Chapter two hundred twenty-nine (229), Code 1977, 

is amended by adding the following new section: 

NEW SECTION. STATUS OF PERSONS HOSPITALIZED UNDER FORMER 

LAW. 

1. Each person admitted or committed to a hospital for 

treatment of mental illness on or before December 31, 1975 

who remained so hospitalized, or was on convalescent leave 

or was receiving care in another facility on transfer from 

such hospitalization, on or after January 1, 1976 shall be 

considered to have been hospitalized under this chapter, and 

its provisions shall apply to each such person on and after 

the effective date of this section, except as otherwise 

provided by subsection three (3) of this section. 

2. Hospitalization of any person for treatment of mental 

illness, either voluntary or involuntary, on or before December 

31, 1975 shall not be deemed to constitute a finding of or 

to equate with nor raise a presumption of incompetency, or 
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to cause the person who was so hospitalized to be deemed a 

lunatic, a person of unsound rnjnd, or a person under legal 

disability for any purpose, including but not limited to the 

circumstances enumerated in section two hundred twenty-nine 

point twenty-seven (229.27), subsection one (1) of the Code. 

Nothing in this subsection shall be construed to invalidate 

any specific declaration of incompetence of a person who was 

so hospitalized if the declaration was made pursuant to a 

separate procedure authorized by law for that purpose, and 

did not result automatically from the person's hospitalization. 

3. Where a person was hospitalized involuntarily for 

treatment of mental illness on or before December 31, 1975 

and remained so hospitalized, or was on convalescent leave 

or was receiving care in another facility on transfer from 

such hospitalization, on or after January 1, 1976, but was 

subsequently discharged prior to the effective date of this 

section, this section shall not be construed to require: 

a. The filing after the effective date of this section 

of any report relative to that person's status which would 

have been required to be filed prior to the effective date 

of this section if that person had initially been hospitalized 

under this chapter as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter one hundred thirty­

nine (139), sections one (1) through thirty (30}. 

b. That legal proceedings be taken under this chapter, 

as so amended, to clarify the status of the person so 

hospitalized, unless that person or the district court 

considers such proceedings necessary in a particular case 

to appropriately conclude the matter. 

Sec. 12. Chapter two hundred twenty-nine (229), Code 1977, 

is amended by adding the following new section: 

NEW SECTION. RULES FOR PROCEEDINGS. 

1. The supreme court may prescribe rules of pleading, 

practice and procedure, and the forms of process, writs and 

notices, for all proceedings in any court of this state arising 

under this chapter. Any rules so prescribed shall be drawn 
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for the purpose of simplifying and expediting the proceedings, 

so far as is consistent with the rights of the parties 

involved. The rules shall not abridge, enlarge nor modify 

the substantive rights of any party to a proceeding arising 

under this chapter. 

2. Rules prescribed pursuant to this section shall be 

subject to section six hundred eighty-four point nineteen 

(684.19) of the Code. 

Sec. 13. Chapter two hundred twenty-nine (229), Code 1977, 

is amended by adding sections fourteen (14) through seventeen 

(17) of this Act, which shall be codified as a separate 

division of the chapter. 

Sec. 14. NEW SECTION. DEFINITIONS. As used in this 

division: 

1. "Respondent" means a person against whom a petition 

has been filed under this division. 

2. "Department" means the Iowa department of substance 

abuse established by chapter one hundred twenty-five (125) 

of the Code. 

3. "Director", "facility" and "substance abuser" have 

the respective meanings assigned those terms by section one 

hundred twenty-five point two (125.2) of the Code. 

Sec. 15. NEW SECTION. INVOLUNTARY COMMITMENT OF SUBSTANCE 

ABUSERS--PETITION. 

1. A person may be committed to the custody of a facility 

by the district court upon the petition of the person's spouse 

or guardian, a relative, the certifying physician, or the 

administrator in charge of ~ facility. The petition shall 

allege that the respondent is a substance abuser who habitually 

lacks self-control as to the use of chemical substances, and 

shall further allege either: 

a. That the respondent has threatened, attempted or 

inflicted physical harm on another person, and is likely to 

inflict physical harm on himself or herself or on another 

person unless committed; or 

b. That the respondent is incapacitated by a chemical 
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substance. 

A refusal to undergo treatment does not constitute evidence 

of lack of judgment as to the need for treatment. 

2. The petition shall be accompanied by a certificate 

of a licensed physician who has examined the respondent within 

two days before the submission of the petition, unless the 

respondent has refused to submit to a medical examination 

or was unavailable for examination, in which case the fact 

of refusal or unavailability shall be alleged in the petition. 

The certificate shall set forth the physician's findings in 

support of the allegations of the petition. A physician 

employed by the admitting facility or the department is not 

eligible to be the certifying physician. 

3. Upon the filing of the petition, the court shall fix 

a date for a hearing, which shall be no later than ten days 

after the date the petition was filed. If a judicial 

hospitalization referee has been appointed under section two 

hundred twenty-nine point twenty-one (229.21) of the Code 

for the county in which the petition is filed, the clerk of 

the district court shall immediately notify the referee of 

the filing of the petition and the referee shall thereupon 

discharge all of the duties imposed upon judges of the district 

court by this division, except the duty to hear appeals filed 

under subsection two (2) of section sixteen (16) of this Act. 

A copy of the petition and the notice of hearing shall be 

served in the manner of an original notice on the respondent 

and upon a parent or legal guardian if the respondent is a 

minor. A copy of the petition and the notice of hearing shall 

be mailed or delivered in the manner provided for motions 

in civil cases to the petitioner, the next of kin of the 

respondent other than the petitioner, the administrator of 

the facility to which the respondent has been committed for 

emergency care, and any other person the court believes should 

receive copies. A petition shall have attached a copy of 

the certificate specified in this section. 

Sec. 16. NEW SECTION. HEARING--COMMITMENT--RECOMMITMENT. 
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1. At the hearing the court shall hear all relevant 

testimony, including, if possible, the testimony of at least 

one licensed physician who has examined the respondent. The 

respondent shall be present unless the court believes that 

his or her presence is likely to be injurious to the 

respondent; in this event the court shall appoint a guardian 

ad litem to represent the respondent throughout the proceeding. 

The court shall examine the respondent in open court, or if 

advisable, shall examine the respondent out of court. If 

the respondent has refused to be examined by a licensed 

physician, he or she shall be given an opportunity to be 

examined by a court-appointed licensed physician. If the 

respondent refuses and there is sufficient evidence to believe 

that the allegations of the petition are true, or if the court 

believes that more medical evidence is necessary, the court 

may make a temporary order committing the respondent for a 

period of not more than five days for purposes of a diagnostic 

examination. 

2. If after hearing all relevant evidence, including the 

results of any diagnostic examination, the court finds that 

the allegations of the petition have been esLablished by clear 

and convincing proof, it shall make an order of commitment 

to a facility. It may not order commitment of a respondent 

unless it determines that the facility is able to provide 

adequate and appropriate treatment for the respondent and 

the treatment is likely to be beneficial. If the order is 

made by a judicial hospitalization referee to whom the matter 

has been referred pursuant to subsection three C3} of section 

fifteen (15} of this Act, the respondent may appeal the 

referee's finding to a judge of the district court by giving 

the clerk notice in writing, within seven days after the 

referee's finding is made, that an appeal therefrom is taken. 

The appeal may be signed by the respondent or the respondent's 

next friend, guardian or attorney. When so appealed, the 

matter shall stand for trial de novo. Upon appeal, the court 

shall schedule a hearing before a district judge at the 

e e 

Senate File 333, P. 14 

earliest practicable time. 

3. A respondent committed under this sec~ion shall remain 

in the custody of a facility for treatment for a period of 

thirty days unless sooner discharged. This division shall 

not be construed to require the department to pay the cost 

of any medication or procedure provided the person during 

that period which is not necessary or appropriate to the 

specific objectives of detoxification and treatment of sub­

stance abuse. At the end of the thirty-day period, the 

respondent shall be discharged automatically unless the 

administrator of the facility before expiration of the period 

petitions the court for an order for the respondent's 

recommitment upon the grounds set forth in subsection one 

(1) of section fifteen (15) of this Act for a further period 

not to exceed ninety days. 

4. A respondent recommitted under subsection three (3) 

of this section who has not been discharged by the facility 

before the end of the ninety-day period shall be discharged 

at the expiration of that period unless the administrator 

of the facility, before expiration of the period, obtains 

a court order on the grounds set forth in subsection one (1) 

of section fifteen (15) of this Act for recommitment for a 

further period not to exceed ninety days. 

5. Upon the filing of a petition for recommitment under 

subsections three (3) and four (4} of this, section, the court 

shall fix a date for hearing no later than ten days after 

the date the petition was filed. A copy of the petition and 

the notice of hearing shall be served in the same manner as 

an original notice on the same persons as required by 

subsection three (3) of section fifteen (15) of this Act. 

A petition shall have attached a copy of the certificate 

specified in this section. At the hearing the court shall 

proceed as provided in subsection one (1) of section fifteen 

(15) of this Act. 

6. The court shall inform the respondent of his or her 

right to contest the application, to be represented by counsel 

'ilf,;,,~,(: 
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at every stage of any proceedings relating to his or her 

commitment and recommitment, and to have counsel appointed 

by the court or provided by the court, if the respondent wants 

the assistance of counsel and is unable to obtain counsel. 

If the court believes that the respondent needs the assistance 

of counsel, the court shall require, by appointment if 

necessary, counsel for the respondent regardless of his or 

her wishes. The respondent shall be informed of his or her 

right to be examined by a licensed physician of his or her 

choice. If the respondent is unable to obtain a licensed 

physician and requests examination by a physician, the court 

shall employ a licensed physician. 

7. The venue for proceedings under this division is the 

place in which a respondent resides or is present. 

Sec. 17. NEW SECTION. TREAT~lliNT--TRANSFER--DISCHARGE. 

1. The director shall insure that a facility provides 

adequate and appropriate treatment of any respondent committed 

to the custody of that facility. The director may recommend 

to the appropriate district court the transfer of any 

respondent committed to the custody of a facility from that 

facility to another if transfer is medically advisable, and 

if notice is provided to the counselor advocate, and the 

spouse or next of kin of the respondent. 

2. If the administrator of a private treatment facility 

consents to the request of a competent respondent who has 

been committed to a public facility or that respondent's 

parent, sibling, adult child, or guardian to accept the 

respondent for treatment, the administrator of the public 

treatment facility may transfer the respondent to the private 

treatment facility. 

3. A respondent committed to the custody of a facility 

for treatment shall be discharged at any time before the end 

of the period for which he or she has been committed if either 

of the following conditions is met: 

a. In case of a substance abuser committed under section 

fifteen (15), subsection one (1), paragraph a, of this Act 
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that the respondent is no longer a substance abuser or the 

likelihood no longer exists. 

b. In case of a substance abuser committed under section 

fifteen (15), subsection one (1), paragraph b, of this Act, 

that the incapacity no longer exists, that further treatment 

will not be likely to bring about significant improvement 

in the respondent's condition, or that treatment is no longer 

adequate or appropriate. 

4. A respondent committed under this division may at any 

time seek to be discharged from commitment by writ of habeas 

corpus. 

Sec. 18. Section one hundred twenty-five point eighteen 

(125.18), subsection five (5), Code 1977, is amended to read 

as follows: 

5. When on the advice of the medical staff the 

administrator determines that the grounds for commitment no 

longer exist, he or she shall discharge a person committed 

under this section. No person committed under this section 

may be detained in any treatment facility for more than five 

days. If a petition for involuntary commitment under eee~ieft 

4~5~49 sections fifteen (15) through seventeen (17) of this 

Act has been filed within the five days and the administrator 

in charge of a facility finds that grounds for emergency 

commitment still exist, he or she may detain the person until 

the petition has been heard and determined, but no longer 

than ten days after filing the petition. 

Sec. 19. Section two hundred twenty-six point twenty-three 

(226.23), Code 1977, is amended to read as follows: 

226.23 CONVALESCENT LEAVE OF PATIENTS. Upon the 

recommendation of the superintendent and ~fte-w~i~~eft-eefteeft~ 

e~-~fte-e~e~~~e~-ee~~~-wft~eft-e~ee~ee-ftee~i~eii~a~ieft ~ 

accordance with section two hundred twenty-nine point fifteen 

(229.15), subsection four (4), of the Code in the case of 

an involuntary patient, the state director may place on 

convalescent leave said patient for a period not to exceed 

one year, under such conditions as are prescribed by said 
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state director. 

Sec. 20. Section two hundred twenty-seven point ten 

(227.10), Code 1977, is amended by striking-the section and 

inserting in liau thereof the following: 

227.10 TRANSFERS FROM COUNTY OR PRIVATE INSTITUTIONS. 

Patients who have been admitted at public expense to any 

institution to which this chapter is applicable may be 

involuntarily transferred to the proper state hospital for 

the mentally ill in the manner prescribed by sections two 

hundred twenty-nine point six (229.6) through two hundred 

twenty-nine point thirteen (229.13) of the Code. The 

application required by section two hundred twenty-nine point 

six (229.6) may be filed by the state director or the 

director's designee, or by the administrator of the institution 

where the patient is then being maintained or treated. If 

the patient was admitted to that institution involuntarily, 

the state director may arrange and complete the transfer, 

and shall report it as required of a chief medical officer 

under section two hundred twenty-nine point fifteen (229.15), 

subsection four (4) of the Code. The transfer shall be made 

at county expense, and the expense recovered, as provided 

in section two hundred twenty-seven point seven (227.7) of 

the Code. 

Sec. 21. Section two hundred twenty-seven point eleven 

(227.11~, Code 1977, is amended to read as follows: 

227.11 TRANSFERS FROM STATE HOSPITALS. A county chargeable 

with the expense of a patient in a state hospital for the 

mentally ill shall remove such patient to a county or private 

institution for the mentally ill which has complied with the 

aforesaid rules when the state director or the director's 

designee so orders on a finding that said patient is suffering 

from chronic mental illness or from senility and will receive 

equal benefit by being so transferred. A county shall remove 

to its county care facility any patient in a state hospital 

for the mentally ill upon a-~~ftd~ft~-~y-a-eemm~ss~eft7 -eefte~st~ft~ 

request of the superintendent of the state hospital in which 
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the patient is confined aftd-a-~hys~e~aft-er-~hys~e~afts-eheseft 

~y-the-~eard-e~-s~~erv~sers-e~-the-ee~ftty-e~-the-~at~eftt~s 

res~deftee7-sa~d-~hys~e~aft-er-~hys~eiafts-te-~e-~a~d-~y-the 

ee~ftty-e~-the-~atieftt~s-res~deHee7-that-s~eh-~at~eftt-eaft-be 

~re~eriy-eared-~er-ift-the-ee~Hty-eare-~aeiiity7-aftd-the-~iftdift~ 

e~-the-eemmiss~eft7-a~ter-ite pursuant to the superintendent's 

authority under section two hundred twenty-nine point fifteen 

(229.15), subsection four (4), of the Code, and approval by 

the board of supervisors of the county of the patient's 

residence,-shaii-~e-eem~iete-a~therity-~er-s~~h-remevai. 

In no case shall a patient be thus transferred except upon 

compliance with section 229.14, subsection 4, or without the 

written consent of a relative, friend, or guardian if such 

relative, friend, or guardian pays the expense of the care 

of such patient in a state hospital. 

Patients transferred to a public or private facility under 

this section may subsequently be placed on convalescent or 

llmited leave or transferred to a different facility for 

continued full-time custody, care and treatment when, in the 

opinion of the attending physician or the chief medical officer 

of the hospital from which the patient was so transferred, 

the best interest of the patient would be served by such leave 

or transfer. However, if the patient was originally 

hospitalized involuntarily, the leave or transfer shall be 

made in compliance with section two hundred twenty-nine point 

fifteen (229.15), subsection four (4) of the Code. 

Sec. 22. Section two hundred twenty-seven point sixteen 

(227.16), Code 1977, is amended to read as follows: 

227.16 STATE AID. For each patient heretofore or hereafter 

received on transfer from a state hospital for the mentally 

ill under the provisions of section 227.11, or eemmitted-te 

placed in a county care facility by a-eemmiss~eft-e~ 

hes~~ta±~~at~eft the procedure prescribed in chapter two 

hundred twenty-nine (229) of the Code, or any mentally retarded 

adult patient discharged or removed from the state hospital­

schools and cared for and supported by the county in the 

!.-:..~ • .• ,. 
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county care facility or elsewhere outside a state institution 

for the mentally ill or mentally retarded the county shall 

be entitled to receive the amount of five dollars pe~ week 

for each patient from the state mental aid fund hereinafter 

provided for. 

Sec. 23. Section two hundred thirty point two (230.2), 

subsection one (1), Code 1977, is amended to read as follows: 

1. In the county e£-~he-~e~~eenee-e£-~a~e-eeMM~~~~ene~~ 

from which the person was placed in the hospital; 

Sec. 24. Section one hundred twenty-five point nineteen 

(125.19), as amended by Acts of the Sixty-seventh General 

Assembly, 1977 Session, chapter seventy-four (74), section 

thirty (30), and sections two hundred twenty-six point six 

(226.6), subsection five (5), and two hundred twenty-nine 

point forty-four (229.44), Code 1977, are repealed. 
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