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A BILL FOR

1 An Act relating to bonded agricultural warchouses.

) BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Scction five hundred forty-three point one

(543.1), subsections five (5), ten (10), eleven (11), fourtecen
(1¢) ard fifteen (15), Code 1977, are amecnded to read as

follows:

5. "Grain" shall mean wheat, corn, cats, barley, rye,
flaxsced, ficld peas, soybeans, grain sorghums, spelt, and

similar agricultural products, as defined in the Grain

Standards Act.
10. ‘“"Bexivery Receiving and loadout charge"” shall mean

the charge made by the warehouseman for receiving grain into

and deiiverinyg loading grain from the warehouse, exclusive
of the warehouseman's other charges.

11. "Unlicensed warehouseman” means a warehouseman who
retains grain in his warehouse not to exceed tesm thirty days
and is not licensed under the provisions ©f this chapter or
Title VII, U.S.C.

14. "Station" means a warehouse located more than three
miles from the central office of the warehouse ey-in-a
drfferent-citty-than—the-cenerai-offiece.

15. "Warehouseman's obligation" means a sufficient gquantity
and quality of grain ox other products for which a warehouseman
is licensed including company owned grain and grain of
depositors as the warehouseman's records indicate. For an
unlicensed warehouseman it means a sufficient guantity and
quality to cover company owned and all deposits of grain for
which actual payment has not been made. At no time may a

warehouseman have less grain or cther agricultural preducts

in his the warehouse than n+s the obligations to depositors,

as determined by investigation of the warehouseman's records.
Sec. 2. Section five hundred forty-three point one (543.1),
Code 1977, is amended by adding the following new subsections:

NEW SUBSECTION. "Grain Standaxds Act” means the United

States Grain Standards Act, as amended to and including January

1, 1977.
NEW SUBSECTION. "Official grain standards” means the
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standards of guality and condition of grain which us: bhilsnes
the grade, fixed and established by the secretary o agricul-
ture under the Grain Standards Act.

NEW SUBSECTION. "Crain bank" means grain owned by a

depositor and held temporarily by the warehouseman “or use
in the formulation of feed or to be processed and rzturncd

to the depositor on demand.

00 ~ O N o Y

NEW SUBSECTION . "License" means a license Llssued under

g9 this chapter.
10 Sec. 3. Section five hundred forty-three point two (543.2),
11 Code 1977, is amended to read as follows:
12 543,2 DUTIES AND POWERS OF THE COMMISSION. The commis-
13 sion 1s authorized to exercise general supervision over the
14 storage, warehousing, classifying according to grade or other-
15 Wwise, weighing, and certification of agricultural products.
16 The commission may inspect or cause to be inspected any ware-
17 house and may reguire the filing of reports describincg any
/1' 18 warehouse or the operation thereof. If upon any such
19 inspection a deficiency is found to exist as to the quantity

20 or quality of agricultural products stored, as indicated on

21 the warehouseman's books and records according to official

22 grain standards, the commission shall have the authority to,

23 and may require an employee to remain at the licensed warehouse
24 and supervise all operations conducted thereat involving

25 agricultural products stored under the provisions of this

26 chapter until the deficiency is corrected. The commission

27 shall inspect or cause to be inspected every licensed warehouse
28 and the contents thereof not less than once every six months

29 and the commission shall have authority to make available

30 to the United States government, or any of its agencies,

31 including the Cormmodity Credit Corporation, the results of

32 inspections made and inspection reports submitted to it by

33 employees of the commission, upon payment to it of such charges
34 as mavy be determined by the commission, but in no event shall

[‘ 35 such charges be less than the actual cost of such services
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rendered in regard thereto, as dctermined by the commission,
The commjssion shall have authority to enter into contracts
and agreements for such purpose and shall keep a record of

all money thus received. All such money shall be paid over

to the treasurer of state as miscellaneous receipts. The
commission may classify any warehouse in accordance with 1its
suitability for the storage of agricultural products and shall
specify in any license issued for the operation of any
wareniouse the type or types and the quantity of agricultural
products which may be exclusively stored in such warehouse.
Thce commission may prescribe, within the limitations of this
chapter, the duties of licensed warehousemen with respect

to the care of and responsibility for the contents of liccnscd
warehouses. Phe-eemmraston-may-from-time-teo-time-eseabliiahn
and-publish-standerds-fer-agrienttural-produets-by-waiea
gquatity-or-vatde-of-sueh-preduets-may-be-judged-or-deternineds

Grain grades shall be determined under the official graain

standards. The commission may from time to time publish such

data in connection with the administration of this chapter
as mav be of public interest. The commission shall have the
duty of administration of the further provisions of this
chapter.

Sec. 4. Section five hundred forty-three point four
(543.4), Code 1877, is amended to read as follows:

543.4 ISSUANCE OF LICENSE AND FINANCIAL RESPONSIBILITY.

The commission is authorized, upon application to it, to issue
to any warehouseman or to any person about to become a
warehouseman a license or licenses for the operation of a
warehouse or warehouses in accordance with the provisions

of this chapter and such rules and-regulatiers as may be made
by the commission under the authority of section 543.3. A
single license may be issued for the operation of two or more
warehouses located in the same city and operated by the same
warehouseman. A license to operate two or more warehouses

located in-different-cieies within a twenty-five mile radius

-3-
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of a central office may be issued under-a-singlie-—app’ eotson,

but a separate tee shall be charged for cach station. Ao

application for a warehouse licensc shall be accompaniad by

A

a complete financial statement of the applicant setting forth

the assets, liabilities and nct worth of the applicant. The

financial statement must be prepared according to normally

accepted accounting principles. Assets shall be shown at

original cost less depreciaticn. Upon petition being filed

with the commission, the commission may allow asset valuations

in accoxdance with a competent appraisal. Deferred nricing

contracts shall be shown as a liability and valued at the

applicable current market price of grain as of the date the

financial statement is prepared. In order to recelve and

retain a license the applicant must have and maintain a net

worth of at least fifteen thousand dollars or provide bond

in additiorn to that recuired by section five hundred forty-

thre¢e »o0int twelve {543.12) of the Code in the amount of two

thousand dollars for each one thousand deollars or fraction

thereof of net worth deficiency.

Sec. 5. Section five hundrec forty-tiiree point five
(543.5), subsection six (&), Code 1977, is amended to read
as follows:

6. A complete financial statement for use of the commission

in the administration of this chapnter, as required by section

five hundred forty-three point four (543.4) of the Code.

Sec. 6. Section five hundred forty-three point ten
(543,10), Code 1977, is amended to read as follows:
543.10 SUSPENSION OR REVOCATION OF LICENSE--SALE OF STORED

COMMODITIES. The commission is empowered after hearing before

it and upon information being filed with the commission by
the duly authorized head of the warehouse division of the
commission or uvon complaint filed by any person to suspend
or revoke the license of anyone licensed under tais chapter
for the violation of or failure to comply with the provisions

of this chapter or any rule made in pursuance of the authority
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therefor granted under this chapter. An information or a
verificd complaint stating the grounds for suspension or
revocation shall be filed with the commission in triplicate,
and thereupon the commission shall serxrve the licensee
complained against with a copy of the information or the
complaint and a copy of the order of the commission fixing
the time for hearing thereon, which time shall be at least
ewenty ten days from the date of service. If the commission
determines that the public good recuires 1it, it may upon the
filing of the information or the complaint and without hearing,
temporarily suspend a license pending the determination by
it of the complaint,

If upon hearing, a deficiency as toc the warchouseman's

storage obligation is found to exist, the commlission may

provide for pro rata distribution of the stored commodities,

Oor to minimize losses provide for the sale of stored

commodities by category as trustee for depositors holding

warchouse recelpis or unpriced scale welght tickets. After

decucting storage charges, and a pro rata share of the sales

exXpenses, the commission shall distribute thce proceeds to

such depositors. Judicial review of the actions of the

commission may be sought in accordance with the terms of the
Iowa administrative procedure Act.

Sec. 7. Section five hundred forty-three point eleven
(543.11), Code 1977, is amended to read as follows:

543.11 SUSPENSION OR REVOCATION OF LICENSE FOR
INSUFFICIENCY OF BOND OR INSURANCE. Whenever the commission
shall determine that a bond filed under the provisions of
section 543,12 and approved by the commission, is, or has
become, insufficient to secure the faithful performance of
the obligations of the licensed warehouseman, or whenever
the commission shall determine that insurance is not fully
provided as required under section 543.15, it may reguire
the licensed warencuseman to provide additional bond or bonds

or additional evidence of insurance coverage so that the bond

-5-
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aind Insurance shall conform with the re¢guirements of scotlions

543,12, 543,13, and 543.15, If such additional i1nsurance

15 not provided within five days after notice by certified

mall the license of the warehouseman concerned shall he

automatically suspended. If such additional insurance 1s

not filed within another twenty-five days, the warchousco

license shall be automatically revoked., If additional bond

is not provided within thirty days after recciving notice

by certified mail the warehouse license shall be suspended.
s

‘-'-']e

If such additional bond is not filed within sixty days ¢!
warenouse license shall be automatically revoked. When a
license 1s so revoked, the commission shall notify each holder

of an outstanding warehouse receipt and all known persons

wno have grain retalned in open storage of such revocation.

The commission shall further notify each receipt holder and

all known persons who have grain retained in ogpen storage

that k%9 the grain must be removed from the warehouse not
later than the thirtieth day following the initial revocation
as herein set forth. Such notice shall be by ordinary mail
sent to the last known address of each reeecipe-heider pDerson

having grain in storage as provided in this section.

Whenever the commission shall receive notice from a surety
that it has canceled the bond of a warehouseman, the commission
shall automatically suspend the warehouse license if a new
bond is not received by the commission within thirty davs
of receipt of the notice of cancellation. The commission
shall cause an inspection of the licensed warchouse immediately
at the cend of such thirtv-day periocd. If a new bond is not
received within sixty days of receipt of the notice of
cancellation the commission shall revoke the warchouse license.
The commission shall cause a further inspection of the licensed
warehouse at the end of such sixty-day period. When a license
is so revoked the commission shall give notice of such
revocation to each holder of an ocutstanding warehouse recelpt

and all xnown persons who have grain retained 1n opeén storace.
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The commission shall further notify €ach receipt holder and

all known perseons wino have grain rctained in open storage

1

2

3 that his the grain must be removed from the warehouse not

4 later than the ninetieth day following reccipt of notice of

¢ cancellation, by the commission. Such notice to-each-reeeipt
notdéer shall be sent by ordinary mail to the last known address

6
7 of each reeexpe-hoider person having grain in storage as
8

provided in this section. The commission shall cause a final

g 1nspection of the licensed warechouse immediately after the
10 end of such ninety-day period.
11 Sec., 8. Section five hundred forty-three point fourteen
12 (543.14), unnumbered paragraph two (2), Code 1977, is amended
13 by striking the paragraph and inserting in lieu thereof the
14 followlng:
15 Upon revocation, termination or cancellation of a warehouse
16 license, any claim against the warehouseman arising under
17 this chapter shall be made in writing with the warehouseman
1 and with the surety on the warchouse bond within one hundred
19 twenty days after revocation, termination or cancellation.
20 Failure to make a timely claim shall relieve the surety of
2% all obligations to the claimant, however, this sectieon shall
22 not be construed to reduce the aggregate liability of the
23 surety to other claimants below the face amount of the bond
24 then in effect. Upon revocation of a warehouse license, the
25 commission shall cause notice of such revocation to be
26 published in a newspaper of general circulation within the
27 state once each week for two consecutive weeks, The notice
28 shall state the name and address of the warehouseman, the
29 effective date of revocation, and the name and addéress of
30 the surety on the warehouse bond. The notice shall also state
31 that any claims against the warehouseman shall be made in
32 writing and sent by ordinary mail to the warehouseman and
33 the surety on the warehouse bond within one hundred twenty
34 days after revocation.

35 Sec. 9. Section five hundred forty-three point seventeen

-7-
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(543.17), Code 1977, is amended to read as foilows:

S43.17 RECEIVING BULK GRAIN AT LICENSED AND UNLICENSDD
WAREHOUSES.

1. Any grailn which has been received at anvy licenscd ware-
housc for which the actual sale price is not fixed and ~ropor
documentation made or payment made shall be conscr.od to be
grain held for storage within the meaning of this clhawnter,
Grain may be held in open storage or placeé on warehouse
receipt. Actual payment shall be made on all oriced crains

er-wareasuse within thirty days unless a deferxrred paymont

or deferred pricing contract has been executed. Warehouse

receipts shall be issued for all grain held in open storace,
within six months of delivery to th¢e warehouse, unliss the

depositor has signed a statement that ke the deposiior Jdoes

not desire a warehouse receipt er-umiess-a-deferred-pavrent

contract-has-been-conetuded-pursnant-—to-subgecrion=2. Y

deposrt-of-grain-for-whien-the-pricc-has-nee-beep-fixed-and
properiy-decumented-wiehin-thirey-davae-£from-deliverv-ta-tae
wareheuse-shali-be-deemed-as-storagesr The warehouseman's
tariff shall apply for any grain that is retained in open
storage or under warehouse receipt.

Bulk grain deposited with a licensed warehouseman for
processing, cleaning, drying, shipping for thce account of
the depositor or any other purpose shall be removed within
thirty days or such grain shall be determined as stored grain
and the warehouseman's tariff charges shall apply.

Grain received on a scale ticket which fails to have the
price fixcd and properly documented on the records of the
warehouseman shall be construed to be in open storage and
anatt-be-eovered-py-the-warchonscmanls-pond-within—-+he
previstens-of-thts-ehapter.

All grain whether open storage or having been placed on
warehouse receipt shall be covered by the warehouseman's bond
as required under the provisions of this chapter.

2. Notwithstanding any provisions of this section, a
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written azgreement may be made between the seller and the .
licensed warehouseman for any bulk grain delivered to or

stored at 2 licensed warehouse that payment or vricing and

payment will be deferred to a later date. Such agreement
shall contain a statement i1nforming the sellcr that the
warchouseman shall not be required to carry insurance or bond
on such grain for the benefit of the seller and that the
vayrent for such grain becomes a common claim against the
warehouseman.

The agreement in addition to such other information as

may be required shall contairn the following:

a. The seller's or dcpositor's name and address.

l>. The conditions of delivery.

c. The amount and kind of grain delivered.

d. The price per bushel or basis of value.

e. The date payment 1s to be made.

Such agreement must be numbered and signed by both parties
and executed in duplicate. One copy shall be retained by .
the warehouseman and one ¢opy shall ke delivered to the seller. )

Grain recelived or purchased in storage under a deferred

payment or deferred pricilng contract under the provisions

of this section shall not be deemed as warehouse owned grain.
Any grain which has been received at any unlicensed

warcehouse and for which the actual sale price has not been

fixed and payment made within ter thirty days from receipt

of the grain, unless covered by deferred payment or deferred

pricing contract, shall be construed to be erain-heid-for

unlawful storage within the meaning of this chapter. Bulk
grain received at any unlicensed warehouse for any other
purpose must either be returned to the depositor or disposed
of by order of the depositor within een thirty days from date
of actual deposit of the bulk grain.

If the depositor of bulk grain in an unlicensed warehouse
fails to sell the grain or orders other disposition of the

¢rain, the warehouseman may purchase the grain on the teneh .

-9-
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thirtieth day after deposit at not less thar the loc I mavket
price at the close of business on the eenth thiriieth day
or return tne grain to the depositor by the tenth thirvtieth
day.

Sec. 10. Section five hundred forty-three point twenty-
eight (543.28), unnumbered varagraphs two (2), three (3) and
four {4), Code 1977, are amended to read as follows:

The mimimun recelving or loadout charge for bulk grain
gshall be two cents per bushel. No receiving or loadout charge
shall be made for products sold to the warehouseman whether
such product has been in storage or not. The specific
receiving or loadout charge herein provided shall not be
mandatory as to grailn received into grailn elevators from
railroad cars nor as to grain sold by a warchouseman and

carried as storage for the purchaser., There shall be no

minlmum storage, receiving or loadout charge for crain stored

with the warehouseman which is stored for the sole purpose

of processing and redelivery to the original depositor.

Drving shall not be considered as processing of grain.

The storage charges herein provided for shall commence

on the date of reeeiwing-inte delivery to the warehouse.

Provided, however, that a storage, recelving or loadocut charge

other than that specified above may be made, 1f such charge

is reqguired by the terms of a written contract with the United

States government, any of its subdivisions or agencies,

providing copy of such contract is filed with the commission.
Rates for storage, conditioning of stored products and

dedtvery receiving or loadout charces shall be just,

reascnable, and nondiscriminatory, and every unjust,
unreasonable, and discriminatory charge for such services
or any part thereof and not in accordance with tariffs as
herein provided, is prohipbited and is hereby declared to be
unlawful.

Sec. 11. Section five hundred forty-three point thirty-

seven (543.37), Code 1977, 1is amended to read as follows:

-10-




S43.37 PAILURF TO PAY FEE. Failure to pay the annual

fee provided for in section 543,33 on or before the datoe the
same shall become duo shall cause a liceonse o toerminate.
~he annual fee shall become due on June 38 thirticth each

year. A warehouse license which has terminated may be

reinstatced by the commission upon receipt of a proper renewal

application, current financial statement, renewal fee and

a penalty fee in the amount of ten dollars from the warehouse

1f such are filed within thirty days from the date of

termination of the warehouse license. The commission mav

cancel the license upon recuest of the licensee unless a

complaint or information is filed against the licensce alleging

a vioclation of a provision of this chapter.

Sec. 12. Section five hundred forty-three point thirty-
nine (543.39), unnumbered paragraph one (1), and subscctions
onc (1} and four (4), Code 1977, are amended to read as
follows:

A licensed warehouseman may store ¢rain in any other
licensed warehouse 1n Iowa in addition to h#s the

warehouseman's own facilities, subject to the following

conditions:
1. He The warchouseman must obtain from such warehouseman

a nonnegeotiable warehouse receipt and such receipt must show

clearly the following notation: "Held in trust for depositors

of" (eustemerls-name-and-address name of original receiving

warehouse) .
4. A licensed warehouseman shall not accept grain for
storage from another licensed warehouseman while me such

warenouseman has grain storcd elsewhere under the provisions

of this section.

Sec. 13. Section five hundred forty-three point thirty-
nine (543.39), Code 1977, is amended by striking subsection
two (2).

Sec. 14, Section five hundred forty-three point twenty-
two (543.22), Code 1977, is repealed.

-11-
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FEXPLANATLON

This bill provides for staendards for the arading of grain,
defines grain bank and license, imposes a financial
responsibility reguirement for persons seeking to He licenaed
as bonded warehousemen andé provides the commission with tho
authority and manner in which to sell stored gra. and make
proper cdistribution of the funds from such sale Lo all knewn
persons having a rightful claim against such grain when a
deficiency has been determined and the warehouseman is
financially unable to correct the deficiency.

The Hill reguires the commission to make public notice
upon revocation of a warehouse liccnse 1n a newscapey of
gcencral circulation within the state for two consecutive weeks
and provides for reinstatement of a terminated licénse within
thirty days from termination ard provides a penalty fc¢c for
tne reinstatement of a terminated license.

The bill also provides for the forwarding of grain from
a licensed warehouse to anv other licensed warchouse in the
state of Jowa. Presently, forwarded grain is limited to a

25 mile radius.

-12- LSE 4148
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SENATE CLIP SHEET

MAY 10, 1978

Q HOUSEZ AMENDMENT TO SENATE rILE 321
S~-5842

Amend Sanate Tile 321 as passed by the Senate as
follows:

1. Page 4, line 15, by striking the word "fifteen
and insercins in lieu thereof the word "twenty-five".

2. Pace i, lines 28 and 29, by striking the words
"~-~SALE OF STORID COMMODITIES".

3. Page 5, by striking lines 8 through 23 and
inserting in lieu thereof the following: ‘“twerney
ten days Iroa the date of service. 2f-the-cemmissien
gomguminag-nara—sse-publie-good-xaguires-~tes—to-may
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£ uson tha filing of the information or complaint
the commission Zinds that the licensee has failed
Lo meest the warshouseman's obligation or otherwise
nas violatad or falled to comply with the provisions
Of this chad:i2r or any rule promulgated undar this
chapter, and 1Z tne ¢ommission finds that the public
health, sazZ=a:tv/ or welfare imperatively reguires
emergenc’s 2¢Ticn, theéen the commission without hearing
mav orcéer a2 sur-ary suspension of the license in the
ma2nner providad in section seventeen A point eighteen
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time the information or complaint
1s servec a3 orovided in thils section,

i reviaw of the actions ¢of the commission
may pe SQuUIoT 1n accordance with the tarms of the
Icwa administrative procedure Act.”"

4. Paga 7, by striking lines 26 and 27 and insert-
ing in lieu thareof the following: "published once
cach weekx Zor two consecutive weeks in a newspaper
cf general circulation in each ofi the counties in
wnlch the licensse maintains a business locaticn and
in a newsca2on2r oI general c¢irculation within the
state. Tk ice”.

line 34, by inserting after the pericd

"The provisions of this paragraph
v if a receiver is appointed as provided
puarsuant to a petition which is filed
i3sizn prior to the expiration of one
cavs after revocation, termination
the license."
ine 22, by striking the words "shall
" and inserting in lieu therecf the
be deemed as to be",
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CSENATE 2
MAY 10, 1978

Page 2 .
7. Pace 10, by inserting after line 4 the follow-

ing: .
”3. Evexv licensed warehouseman shall, on or '

before guly zlrst or eacn vear, send a statement for

each holdsr 0f a warehouse receipt at that warehouse

t0o ais or ner last known address. The statement snall

show the azount of all grain held pursuant to warehouse

recelpt Lor such warenouse receipt holder and the

amount of any storage charges held by the licensed

warehousenan a&gainst that grain. However, a licensed

warenousaman need not prepare thls annual statement

for a holiar of a warehouse receipt, if the licensed oy

warenousanan preparss such statsments monthly, '

guarterly or for any other period more freguent than

annualiv., Fallure to prepare a statement reguired )

|-I|-l|-:l :.
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16 by tnils subsection shall be punishable by a civil
~17 fine not to exceed cne hundred dollars.”
18 8. Page 10, line 8, by striking the word "mimimum”

-

and insesrting in lieu thereof the word "minimum”.

9. Pag=z 10, line 15 and 16, by striking the words
"There shzll be no ninimum storage, receiving or
loadout cnargz for" and inserting in lieu thnereof
the words "Mininun storage, receiving or loadout
charges sac” fortn 1n the Code or established by the
comnission sn2ll not apply to".

10. >2age 10, line 21, by strxiking the woxds
"woesaswina~inss delivery to" and inserting in lieu Q
therso0f the words "receiving into”.

1l. Prege 11, by inserting after line 30 the
:0 following:

31 "Sec. 13. Chapter five hundred forty-three (543},
Coés 1977, is amended by adding the following new

3 sections:

4 NEZW SZCTION. APPOINTMENT OF CCMMISSION AS RECEIVER.

3 1. Tha cotmuission in its discretion may, follow-

36 ing summary suspension of a license under secticn

37 five hunérad forty-three point ten (543.10) of the

32 Code, or Iollowing a suspension or revocation of a

329 license as otherwise provided in section five hundred

40 forty-thres point ten (543.10) or five hundred forty-

2l three point eleven (543.11) of the Code, file a

verified petition in the district court requesting

that the commission be appointed as a receiver to

take custody of comnodities stored in the licensee's

warehousa ané to provide for the disposition of those

ass2ts in tha manner provided in this chapter and

under tha sup2arvision of the ccurt. The petition

filed 1in the county in which the warehouse

24. The district court shall appoint the

on as receiver. Upon the filing of the

o
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petition the court shall issue ex parte such temporary
orders as may be necessary to preserve or protect

the assets in receivership, or the value thereof,

and the rights of depositors, until a plan of
disposition is approved.

2. A petition filed by the ¢ommission under sub-
section one (1) of this section shall be accompanied
by the commission's plan for disposition of stored
commodities. The plan may provide for the pro rata
delivery of part or all of the stored commodities
to depositors holding warehouse receipts or unpriced
scale weight tickets, or may provide for the sale
under the supervision of the commission of part or
all of the stored commodities for the benefit of those
depositors, or may provide for any combination thereof,
as the commission in its discretion determines to
be necessary to minimize losses.

3. When a petition is filed by the commission
under subsection one (1) of this section the clerk
of court shall set a date for hearing on the com-
mission's proposed plan of disposition at a time not
less than ten nor more than fifteen days after the
date the petition is filed. Copies of the petition,
the notice of hearing, and the ccmmissicon's plan of
disposition shall be served upcn the licensee and
upon the surety company issuing the licensee's bondé
in the manner required for service of an original
notice. A delay in effecting service upon the licensee
or surety shall not be cause for denying the
appointment of a receiver and shall not be grounds
for invalidating any action or proceeding in connection
therewith.

4. The commission shall cause a copy of each of
the documents served upon the licensee under subsection
three (3) of this section to be mailed by ordinary
mail to every person holding a warehouse receipt or
unpriced scale weight ticket issued by the licensee,
as determined by the records of the licensee or the
records of the commission. The failure of any person
referred to in this subsection to receive the reguired
notification shall not invalidate the proceedings
on the petition fcr the appointment of a receiver
or any portion thereof. Persons referred to in this
supsection are not parties to the action unless
admitted by the court upon application therefor.

5. When appointed as a receiver under this chapter,
the commission shall cause notification of the
appointment to be published once each week Ior two
consecutive weeks in a newspaper oI general circulation
in each of the counties in which the licensee maintains
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a business location, and in a newspaper of general
circulation in this state.

6. The commission may designate an employee of
the commission to appear on behalf of the commission
in any proceedings before the court with respect to
the receivership, and to exercise the functions of
the commission as receiver under this section anad
section fourteen (l4) of this Act, except that the
commission shall determine whether or not to petition
for apvointment as receiver, shall approve the proposed
plan for disposition of stored commodities, shall
approve the proposed plan for distribution of any
cash proceeds, and shall approve the proposed final
report.

7. The actions of the commission in connection
with petitioning for appointment as a receiver, and
all actions pursuant to such appointment shall not
be subject to the provisions of the administrative
procedure Act.

Sec. 1l4. Chapter five hundred forty-three (S43),
Code 1977, is amencded by adding the following new
section: '

NEW SECTION. POWERS AND DUTIES OF RECEIVER.

1. When the commission is appointed as receiver
uncexr this chapter the surety on the bond of th
licensee shall be joined as a party defendant by the
commissicn. If regquired by the court, the surety
saall pay the bond proceeds or so much thereof as
the court finds necessary into the court, and when
so paid the surety shall be absolutely discharged
from any further liability under the bond to the
gxtent of the payment®.

2. When appointed as receiver under this chapter
the commission is auvthorized to give notice in the

- manner specified by the court to persons holding

warehousa receipts or other evidence of deposit issued
by the licensee to file their claims within one hundred
twenty davs after the date of approimtment. " Failure

to timely file a claim shall defeat the claim with
rasgect to the surety bond andéd any comrodities or
oroceeds IZrcm the sale of commodities, except to the
extent of any excess remaining after all timely filed
¢laims are paid in full.

3. When the court a2pproves the sale of commodi-
ties, the commission shall employ a merchandiser to
effect the sale of those commodities. A person
employed as a merchandiser nust meet the following
reguirenants:

a. The person shall be experienced or Xnowledge-
able in the operaticn of warehouses licensed under
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this chapter; and if the person has ever held a license
issued under this chapter, the person shall never
have had that license suspended or revoked.

b. The person shall be experienced or knowledge-
able in the marketing of agricultural products.

c. The person shall not be the holder of a ware-
house receipt or scale weight ticket issued by the
licensee, and shall not have a claim against the
licensee whether as a secured or unsecured c¢reditor,
and otherwise shall not have any pecuniary interest
in the licensee or the licensee's business. The
merchandiser shall be entitled to reasonable
compensation as determined by the commission, payable
out of funds appropriated for operating expenses of
the commission, A sale of commedities shall be made
in a commercially reasonable manner and under the
supervision of the warehouse &ivision of the
commission. The commission shall provide for the
payment out ¢of appropriations to the commission of
all expenses incurred in handling and disposing of
commodities. The commission shall have authority
to sell the commodities, any provision of chapter
five hundred fifty-~four (554) of the Code to the
contrary notwithstanding, and any commodities so sold
shall be free of all liens and other encumbrances.

4. The plan of disposition, "as approved by the
court, shall provide for the distribution of the
stored commedities, or the proceeds from the sale
of commedities, or the proceeds from any insurance
policy or surety bond, or any combination thereof,
less expenses incurred by the commission in connection
with the receivership, to depositors on a pro rata
basis as their interests are determined. Distribution
shall be without regard to any setoff, countexrclaim,
or storage lien or charce.

S. The commission may, with the approval of the
court, continue the operation of all or any part of
the business of the licensee on a temporary basis
and +take any other course of action or procedure which
will serve the interests of the depositors.

6. The commission shall be entitled to reimburse-—
ment out of commodities or proceeds held in
receivership for all expenses incurred as court cosis
or in handling and disposing of stored commodities,
and for all other costs directly attributable to the
receivership. The right of reimbursement ¢f the
commission shall be prior to any claims against the
commoéities or proceeds of sales thereof, and shall
constitute a claim against the surety bond of the
licensee.
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7. In the event the approved plan of disposition '
requires the sale of commodities, or the distribution '
of proceeds from the surety bond, or both, the

commission shall submit to the court a proposed plan

cf distribution of those proceeds. Upon such notice

and hearinc as may be required by the court, the court

shall accept or modify the proposed plan. When the

plan is approved by the court and executed by the

commission, the commission shall be discharged and

the receivership terminated.

8. At the termination of the receivership the &
commission shall file a final report containing the '
details of its actions, together with such additional
information as the court may require.”
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1 Amend the House amendment $-~5842 %o Senate File 321 w
2 as amended, passed, and reprinted by the Senate as

3 follows:

4 1. Page 2, line S by inserting after the word

5 "receipt” the words "covering grain held for more than
6 one year".

7 2. Page 2, line 17, by adding af+er the word

8 "dollars."” the following: "Violaticn of this

3 section shall nct constisute grounds for suspension,
10 revecation, or modificaticn ¢f the license of anyone
x1 licensed under this chapter."

~3845 F G b e e ik
MA; gb ~g-;-8=3 i BY BASS VAN GILST




SENATE FILE 321

w
]

Amend Senate File 321 as passed by the Senate as
follows:
1. Pace 10, by insertincg after line 4 the follow-
ings
*3, Everv licensed warehouseman shall, on or
before July £irst of each veaxr, send a statement for
eacn holder 0f a warehouse receipi at that warehouse
o his or ner last known acdress. The statement shall
show the arount of all grain held pursvant to warenouse
10 <TYeceipt Zor such warehocuse receipi holder ana tne
11  amount ©:i anv storage charces helid bv she licensed
- - -12 warenousenan against that grain, Fallure to prepare
13 a scatenent required by thils subsection shall be
1% punisnabie by a c¢ivil fine not to exceed one hundred
1% dollars.™ .

H-6352 FILED “:%+=“." - By RBINNERBOESE of Plymouth
APRIL 26, 1978 =oiwrtil GETTINGS of Wapello
T /2. SYOBODA of Iowa
MENKE of QO'Brien
KRAUSE of Kossuih

W =IO FE N < W

SENATE FILE 321

H-6447
i Acend Senate File 321 as follows:
2 l., Pace é, line 15, by striking the word
3 "fifteea” and inserting in lieu therecf the word
4 "thirty”. :
a 5 T2 Pege 10, line 1%, by striking the word
b

"minimuz”.

B-6447 FILED ... ~*..-. = BY EVANS of Grundy
MAY 2, 1978 </ i 07

SENATE FILE 321

1 ' Amend Senate Pile 321, as passed by the Senate,
vl as follows:

3 1. Page 4, line 15, by striking the word

4 “fifteen" and inserting in lieu thereof the word
g "twenty—-£ive”
6
7
5

2. Page 10, line 8, by striking the word "mimimum"
and inserting in lieu.thereof the word "minimum”

09 FILED -=-“< */¢{ BY SVOBODA of Iowa
3, 1978 O

SENATE FILE 321
Amend Senate File 321 as follows:

5

1

2 l. Page 10, lines 15 and 16, by striking the
‘ 3 words "There shall be no minimum storage, receiving

5

6

7

or loadout charge for" and inserting in lieu thereof
the words "Minimum storage, receivinc or loadout
charges set forth in the Code or established by the
commission shall not apvlv to".

=
? S

H-6531 FILED ~%." ""% BY EVANS of Grundy
| MAY 3, 1978 o TiTwE




SENATE FILE 321

w
%)

aAmend Senate File 321 as passed by the Senate as
follows: .

1. Page 10, line 21, by striking the words
"reeeiving-inte delivery to" and inserting in lieu
thereof the words "receiving into".

N 2 W) =

H-6532 FILED (shpd’ ~ BY HARBOR of Mills

£ -

MAY 4, 1978 Ly ot

SENATEZ FILE 321

HE~-6533

1 Amend the amendment, H-6352, to Senate File 321

2 as passed by the Senate as follows:
3 1: Page 1, line 12, hy inserting after the word
4 T"grain."” the following: “However, a licensed
5 garehouse:an need not prepare this annual statement
6 1or a holcer or a warehouse receipt, it the licensed
7
3
g
5

warehousaman DPrepares Such statements moncthly,
Guarterlv or for any other period more freguent than
annually.”

H-6533 FILED <->s“" “7° BY HARBOR of M:lls
MAY A

3
4, 1978 Sl

SENATE AMENDMENT TO
HCUSE AMENDMENT TC
SENATE FILE 321
4-6620

Amend the House amendment S$-5842 to Senate File 321
as amenced, passed and reprinted by the Senate .as
folicws:

1. Page 2, 1i
"receipt"” the words "cZoverin
cne year"®.

2. Page 2, line 17, by adédding after the word
"dcllars." the follewing: “Violation of this
section shall not constitute grcunds £or .susvension,
reveccation, or meodification of the license of anyone

"

licensed under this chapter.”.

D

ine 5, by inserting aiter the word
ing grain held for more than

1
2
3
4
5
5
2
8
9
0
]

—

d-6620 FILED
RECEIVED FROM SENATE
MaY 10, 1978
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! Pace 4, lines 28 and 29, by striking the woOICs
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"Sec., 13. Chapter £i huand
Cocde 1977, is amended v adding
sect=ions:

NEW SECTICVN. APPOINTMENT CF COMMISSION AS RECEZIVER.

1. The Cumm¢ss‘ﬁ“ in its discreticn mav, folliow-
ing sammarj suspension ¢f a license under sectiion
five hundred for4v-three point ten (343.1¢; of the
Code, or following & suspension or revocation of a
license as otherwise orovided in section f£ive hundrad
‘c*“v-* ree point tan (5¢3.10) cor five hundred Zorty-
three pcint elaven (382.11) of the Ccde, Zile a
verified petition in the district court recuesting
that the zommission p2 eppcinted as a receliver 2
take custcedv of ceormmedities stored in the licensee's
warenhcuse and %5 provide for the disgoes:iticn of those
assets in 2he manner provided in tfhils chapter and
under +the supervisicn ¢f <he ceourt. The cetiticn
shal’ te filed in the county in which the warehouse
is 10ca ted. The district court shall acpoint the
commissicn as receivar. Upon the filing of the
petition the court shall issue ex parte such temoorary
orders as may be necessary Lo preserve Or protect
the assets in receiversnhis, or the value thereol,
and the ricghts ¢f ceposiftcrs, until a pian of

éispecsition is approved.

2. A petition £iled by ¢h e cemmission under sub-
section one (1) of this sectiocn sha’; be accompanied
by the commissicrn's plan for dlSDOSLtLGﬂ cf stored
commodities. The plan may provide for the dro rata

delivery of part or all of the steored commodities

to édepositors heldine warehouse raceipts or unpriced
scale weicht tickess, or may provide for the sale
under the supervision c¢f the COﬁn ssion of part or

all of the stcred commodities for the be"e“* of these
depositors, ¢r may vrovide for any cecmbination theras?,
as the commission in its discreticn determines to

be necessary o minimize losses,

3. When a pe+ition is filed bv the cormmission
under subsection cne (1) of this section the clerk
of cou'* shall set a date Zor hearing con the com-
mission's prcoosed olan of disposition at a time not
less than ten ncor more than f£ifteen days after th

date the petition is f£filed. Copies of the DEtltlon,
the notice of hearing, ané the commissicn's clan of
disposition shall be served ugecn t£h licersee and
upon the surety cempany issting the licensee's bond
in the manner reguj '
notice. A delay i

or suretv shall not he cause for denving the
appointment ¢f a re

-

-2= CPC.33738 1275
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for invalidating any action or proceeding in connection
therewith.

4, The corgnission shall cause a2 cony of esach of
the documents served upon the licensea under suhsection
three {3) of this sectionrn to be mailed by ordinary
mail to everv person hold ng a warshouse receipt or
unpriced scale weight ticket issued bv the licensee,
as determined by <the u_cords of the licensees or the
records of the commission. The failure of any perscn
referred to in this subsection to receive the recuired
notification shall not invalidate the Droc=edhugs
on the petition for trhe appointment of a receiver
or any tortion thereof. DPersons referred to in this
subsection are not paxties to the action unless
admitted by the court upon apwvlication therefcr.

5. When appointasd as a receiver under this chapter,
the commission shall cause notification of the
acpointment *o ke puk hlished once =ach week for two
consecutive weeks in a newspazner of general circulation
in each of the counties in which the licensee maintains
a business location, and in a newspaper of general
circulaticen in this state.

5. “ho COﬁn1531on ray cdesignate an employee of
the commissicn to appear on henaif of the cocmmission
in any proceedings before the court with respect to
the receivership, and %0 exercise the fuﬂctions of .
the commission as receiver under this section and
section fourteen (14) of this Act, except tHat the
cormission shall determine whether or not to petition .
for appointment as receiver, shall arprove the proposed
vlan for disrosition of stored commodi ities, shall
approve the proposed plan for distribution of any
cash proceeds, and shall approve the proposed final
report,

7. The actions of the commission in connec-ion
with petitioning for apcointment as 2 racevver, and
all actions pursuant to such a"oo*nguhut shall not
be subject to the provisions of %he adm;nldtratiVe
procedure Act. | ‘

Sec., 18. Chapter Iive hundred forty-three (543),
Cede 1977, is amended by adding the foll owing new
section: :

NEW S=CTION. POWERS AND DUTIES OF RECEIVER.

1. When tihe commission is appointed as receiver
under this chapter the surety on the kcnd cf the
llcegsee shall be joined as a party defendant by the
commission. If reguired oy the court, the sureiv
shall pay the kond prcceeds or so much thereof as
the court finds necessarv into the court, and when
SO paid the surety shall be absclutelv d;scnarged __J

B €oC-53728 12,78
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frem any further liabiliiy under the bond to the
extent cf “he vavment,

2. Wwhen appcinted as receliver under this chapter
the commissicn is authcrized o give notice 1n the
manner specified by the court ¢c perscens nRTiding
warehcusa roceints or cther evidence ¢ depcsit issued
by the licensee to file their claims within one hundrec
twenty <ays afier +he date of appointment. TFailure
to tirmely file a claim shall defeat the claim with
respecs to the surety bond and any commoclities or
proceeds ‘rom the sale of commocdities, excest to the
extent of anv excess remaining after all timely f:iled
claing are zaid in maww.

3. When the ceourt aoproves the sale of cormmed:
ties, the commission mrmww employ a merchandiser to
effect the sale cf thaose cammeditlies. A perszon
emsicoved as & merchandiser must meet the following
reguireneants:

a. The person shall e excerienced or knowladdge-
able in the operation of warshcuses licensed under
“2is chagter: and if the person has ever held a license
issued under this chapter, the perscn shall never
have had chat license suspended or revokad.

. The perssn shall be experienced or knowledge-
able in the marketing of agriculturel products.

€. The perscn shall ngot be the helder of a ware-
house receipt or scale weighi ticiet issued by the
licensee, and shall not have a claim against the
licensee wvhether as a secured or unsecured creditor,

and otherwise shall nct have any pecuniary interest
in the 1l:i censee cr the licensee's business. Tre
merchandiser shall be entitled ¢o reascn mb,
compensacion as determined by the cormission, mmqmwpm
out 0f funds aporogriated Zor operatinc exsenses of
the commission. A sale of commedities shall be made
in 2 comnmercially reasorakle manner and under the
suTpervisicn ¢f Lhe warenouse divisicn of the
commissicn. The gcommigsion shall provide fcr the
payment ocut of aprropriations to the comiissicn of
all expenses 1incurred in hanédling andéd disposing of
commodities. The commission shall have autherity

to sell the commodities, any provision of chapter
five hundred fiftv-four (534) of the Code to the
nonnﬁmxd acktwithstanding, and anv commodities so solé

hall be free of all liens zané 0r:m1 encumbrances.

4, The plan of disgpeositi on, as approv ed bv the

noror, hall crovide fcr the di nnunr tion of the
cred commodities, or <he croceeds Zrom nwm sale
om commodities, or the sroceeds fronm mJ« insurance
golicy ¢r surety bond, or any combination th £

-
eXes:
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less exgenses dearred by the ¢ommission in connection
with the ¢ cexve*s 1ip, to dewositors on 4 Dro rata
basis a2s their interests are determined. Distribpution
shall be without regard to anv setoff, counterclaim,
or storage lien or charce.

5. The commission mav, with the approval of the
court, continue the cperzition of all or any part of
the business of the licensee on & temgorary basis
and take anv other course of action or precegure which
Wwill serve the interegsts ©OFf the depositors.

6. The cormission shall ke entitlad to reimburse-
ment out of comrodities or proceeds held in

receivership {or all expenses incurreé as cgurt costs

or in hand__"g and disposing o storsd cc:moait;es,
and for all cther costs direct?v attributsble to the
receivership. The richt of raimbursement of the
cermission shall be pricr tc anv claims agains» the
commoditlias or proceeds ¢f sales thereofl, and shall
constitute 2 claim against the surety kond of the
licensee,

7. In the even: the apprcved plan of disvosition
requires the sale cof commodities, or the distribut:
of proceeds from the surety kond, or both, the
commmissicn shall supmit to the court e greposed plan
of distribution of those proceeds. Upon such notice

and hearing as mav be required bv the court, the cours

shall accept or “oalfv the proposed plan. When the
plan is approved by the cou~t and executed by the
commission, the cormission shall be discharged andé
the receivership terminated.

8. At the fermination of the receivership the
cemmiscsion shall file a fizal report containing the
details of its actions, together with such additional
information as the court mav reguire.”

TILED BY CCMMITTEE ON AGRICULTURE
1, 197 SCHEELHAASE of Woodbury, Cha
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AN ACT
RELATING TO BONDED AGRICULTURAL WARENOUSES.

BE IT ENACTED 8Y THE GEXERAL ASSEMBLY OF THE STARTYE OF I10WA:

Section 1. Section five bundred forty-three point one
(543.1), subscctions five (5), ten (10}, cleven (11], fourteen
(14) and fitteen (15}, Code 1977, are arended to read as
fol lows:

3,  "Grain" shall meun wheat, corn, oats, barley, ryce,
flaxsced, field peas, soybcans, grain sorgbums, spelt, and

similar agricultural products, as defined in the Grain

10. "Pedsvery HKeceiving and loadout charge” shall meao

the charge made by the warehousoeman for receiving grain into
and deitvering loading grain from the warchouse, exclusive
of the warchowseran's other charges.

11, "Uniicensed warchouscman®™ means a warehouseran who
retains ygrain in his warehouse not to oxcoed een thirty days
and is not licensed under the provisions of this chapter or
Title V11, U.8.C.

14, “"Station" means a warchouse located mure than three
miles from the central office of the warchouse er-sn-a
difforent-esty-than-the-centrai-efiice.

¥S. "Warehouseman's obligation” means a sufficient quantity
and guality of grain or other products for which a warchouscman
is licensed including corpany owned grain and grain of
depostitors ay the warehougseman's records indicate. For an
unlicensed warchouseman it neans a sufficient quantity and
quality to cover company owned and all deposits of grain for
which actual payment has not been made. At noe bime may a

warehouseman have less grain or other agricultural products

in his the warchouse toan hts the oblrgations to depositors,

o
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as determined by investigation of the warehouseman's records.

sec. 2. Section five hundred forty-three point one (543.1),
Code 1977, is amendcd by adding the following new subscctions:

NEW SUBSECTION., "Grain Standards Act” means the United
States Grain Standards Act, as amended to and including January
v, 1977,

NEW SUBSECTION. "Official grain standards” mcans the
standards of quality and condition of grain which establishes
the grade, fixed and ¢stablished by the sccretary of agricul-
ture under the Grain Standards Act.

NEW SUBSECTION. "Grain bank® means grain owned by a
depasitor and held temporarily by the warehouseman for use
in the formulation of feed or to be processed and returned
to the deposgsitor on demand.

HEW SUBSECTICN. "lLicensc" means a license i1ssued under
this chapter.

See. 3. Section five hundred forty-three point two [583.2),
Code 1977, is amended to read as follows:

393.2 DUTIES AND POWERS OF THE COMMISSIOK. The commis-
sion is authorized to exercise general supervigion over the
storage, warehousing, classifying according to grade or other-
wise, weighing, and certification of agricultural products.

The cormission may inspect or cavse to be inspected any ware-
house and may require the filing of reports describing any
warehouse or the operation thereof, If upon any such
inspection a deficiency is found to exist as to the quantity
or quality of agricultural products stored, as indicated on

the warchouseman’s books and records according to official

grain standards, the commission shall have the authority to,

and may requirc an cmployee to remain at the licensed warehouse
and supervise all vperations conducted thereat involwving
agricultural products stored under the provisions of this
chapter until the gdeficiency is corrccted, The comnission
shall inspect or cause¢ to be inspected every licensed warchouse

and the contents thercof not less than once cvery six months

iZe '4's
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andé the commissionr $hall save authority to make available

Lo the United States governnent, or any of its agencies,
including the Commedity Credit Corporation, the results of
nspections rade and inspestaon reports submitted to it by
employees of the commission, upon payment to 1t of such charges
&5 may be deterranced by the commission, bat in no event shall
such coarges be less than the actaal cost of such services
rendered in recard vhercto, as determined by the compission,
The cormission shall have authority to enter 1nto contracts
and agrecrents for suchk purpose and shall xeep a record of

all moncy uthus reccived.,  All such money shall be paild over

t3 the treasurer of state as miscellancous receipts,  The
commission may classify any warchouse in accordance with ite
suitasility for the storage of azricultural products and shall
specity an any lizense issusd for the operation of any
warehcuse the type or types and the quantity of agricultural
products Woich may be exclusively stored 1 such warehouso,
The comigwion way prescribe, within the limitations of this
chapter, the duties of licensed warehouseren with respect

te the care of and responsibility for the contents of licensed
warehouscs., Fhe-ecormiunimn-may-frop-rape-to-time-eatabirah
and-pubitah-seandarda-for-nqrionttarai-predocty-by-whieh
Aquaidity-or-valus-af-sueh-praducty-may-he-judged-or-determineds

Grain gradex snall be determined under tow otfficral grain

standards.  the commission may from Sime Lo time publish such
data in connectaon with the administration of this chaprer
as may ke of public interest. The comnission shall have the
duty of adranistration of tae further provisions of this
chapter.

$ec. 4. Scction five hundred {orty-three point four
(541,34}, Code 1977, is amonded to read as follows:

$e3.4  ISSUANCE OF LICENSE AND_FINANCIAL RESPCROIBILITY.

The eomrassion is aathorvized, upob application to it, to lssac

TO ANy WArGICLUSARan O to any person agoul to bocomne o

warchouseman & license or licenses for tae operation of a

senate File 321, .

warehouse or warchouses in accordance with the provagsions

of th.s chapter and such rules and-requiscéians as may be made
oy toe commigsion under the authority of section SH3.3. A
sirgle license may be issued for the operation of two or more
warchouses located in the gawe city and ogerated by the same
warchouseman, A license to orerate two or more warchouses
located tn-differcent-esedens within a twenty-five rile radius
of a central office may be issued under-a-srmale-eppiteation,
2ut a separate fee ghall be charged for cach station. An

applivation_for & warchouge license shall e accompanied by

a complete fanancial statewent of the applicant setting forth

the assets, lisbilities and net worth of the applicant. The

finanvial statement must be prepared according to normally

accepted accounting principles, Assvets shall be shoem at

criginal cost less depreciation. Upon petition being filed

with the comrission, the commigsion may allow agset valuations

in_accordance with a competent appraisal., Deferred pricing

contracts shall be shown as a liapility and valued at the

applicable curvent marxet price of grain as of the date the

financial statement is prepared. in_order to receive amd

worth of at least twenty-five thouscand dellars or prowvide

bond in addition to that required by gection five hundred

forty-three point twelve {G43,12) of the Code in the amount

of two thousand dellars for cach onge thousand dollars or

fraction thereof of net worth deficiency.

Sea. 5. Section five hundred forty-three point five
(543.5), subsection six (61, Ccde 1977, is amended to read
as follows:

6. A complete financial statement for use of the comaission

in the adninistration of this chapter, as required by section

five hurdred forty-toree point four (543.4) of the Cede.

Sec. b, Sectlon five aundred forty-three pownt ten
(543,191, Code 197%, is amended to read as follows:
343,10 SUSPENSTON OR BEVOCATION OF LICENSE, The
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cormission 1s ompowered after hearing before 1t and upon
information being filed with the commission by the duly
authorized head of the warehousc division of the commission
or upon complaint filed by any person to suspend or revoke
the license of anyone licensced under this chapter for the
viclation of or failure to comply with the provisions of this
chapter or any rule made in pursuance of the authority therefor
granted undex this chapter., an information or a verified
complaint stating the grounds for suspension or revocation
shall e filed with the commission in triplicate, and thercunon
the cormissior shall scerve the licensce complained against
with a copy of the information or the complaint and a copy
of the order of the commission fixing the time for hearing
thereon, which time shall be at least twenty ten days from
the date of scrvice. +€-the-esmmianian-dectermines—that-the
publse-gosd-reguires-ttz-it-may-upon-the-fritng-of-the
informarion-or-the-conpinint-and-without-hearingr-temporariiy
suspend-a-licanse-pending-ehe-determination-by-se-of-the
eompininer--dudéciai-revien-nf-the-aceions-of-the-comnranion
may-be-sought-in-aceerdanee-with-the-terma-of-cthe-iowa
adasinsatrative-pracedure-fcts

I1f ugon the filing of the information or complaint the

cormission finds that the licensec has failed to _meet the

warchouseman's obligation or otherwise has violated or failed

to comply with the vrovisiops of this chapter or any rule

promulgated under this chapter, and 1f the cormission finds

that the cublic health, safety or welfare ipperatively requircs

crerqency action, then the commission without hearing way

order a surmary suspension of the license in the nanner

provided 1n section seventeen A point eighteen {(17h.18) of

the Code. When so ordered, a copy of the order of suspension

shall be served ucon the licensce at the time the information

or complaint is served as provided in this section.

Judicial review of the actions of the commission may be

sought. in accordange with the terms of the lowa adminfistrative
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procedure Act.

Sec. 7. Section five hundred forty-three point eleven
(543,11), Code 1977, is amended to read as follows:

543.11 SUSPENSION OR REVOCATION OF LICENSE FOR
INSUFFICIENCY OF ROND OR INSURANCE. ‘Whenever the comnission
shall determine that a bond filed under the provisions of
section 543.12 and approved by the commission, is, or has
become, insufficient to securc the faithful pertormance of
the obligations of the licensed warehouseman, Or whencver
the commission shall determine that insurance is not fully
provided as reguired under soection 543.15, it moy require
the licensed warchouseman to provide sdditional bond or bonds
or additional evidence of insurance coverage so that the bond
and insurance shall conform with the requirements cf sections
543,12, 503.13, and 543,15, If such additional insurance
is not provided within five days after notice by ccrtified
mail the license of the warchouseman coencerned shall be
auvtomatically suspended. 1f such additional insurance is
not filed within another twenty-five days, the warchouse
license shall be automatically revoked. 1If additional bond
ig not provided within thirty days after receiving notice
by certificd mail the warehouse license shall be suspended,
If such additional bond is not filed within sixty days the
warehousce license shall be automatically revoked, When a
license is so revoked, the commission shall notify each holder

of an outstanding warchouse receipt and all known persons

who have grain retained in open storage of such revocation.

The commission shall further notify each rcceipt holder and

#ll known persons who have grain retained in open storage

that his the grain rust be removed from the warehouse not
later than the thirtieth day following the initial revocation
as herein set forth. Such notice shall ke by ordinary mail
sent to the last known address of each reeeipt-hslder person

having grain in storage as provided in this section.

Whenever the comminsion shall receive notice from a surety

Iz 4'S
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that it bas canceled the bond of a warchouseman, the conmission
shall automatically suspend the warehouse license if a new

bond is not received by the commissicen within thirvy days

of receipt of the notice of cancellation. The cormission

shall cause an inspection of the licensed warchouse imnediately
at the eng of such thirty-day pericd. If a new nond 18 not
received within sixty days of reccipt of the notice of
cancellation the commission shall revoke the warchouse license.
The cormission shall cause a further inspection of the licensed
warchouse at the end of such sixty-day period. When a license
is 6o revoked the comnissien shall give netice of such
revocation Lo cach holder of an outstanding warchouse receipt

and all known persons whe have crain retained in open storage.

he commission shall further notify each receipt heldoer and

all knuwn_persons who have grain retained in open storage

that wis the grain nust be recoved fron the warchouse not

later than the rinctieth day follcwing receipt ot notice of
cancellation, hy the commission.  Such notice ta-carh-racaine
nedder shall bo sent by ordinary mail to the last koown address

of cach resespe-hotder jorson having grain in storage As

provided in this section. The commission shall canse 2 final

inzzection of the licensced wavehouso irmeciately after the
end of such rinety-day pariod,

sec. 8. Saction five hundred forty-three point fourteen
(5u3,14), unnumbersd paroyraph two (2}, Code 1977, is amended
py striking the paravrazh and ingerting in licu thercef the
following:

Upon revecation, termanation or ¢ancellation of a warehouse
license, any clatm ageinst Lne warchouseman arising unger
rais chapter shall 2o nade 1n writing with the warshouseman
ang witn the suraty on the warehouse bondé within ore hundred
twenty days eftor owvocation, termination o rancellation,
Fallure to make a tacely olaim shall selieve the surety of
all ebligaticns %o the claimact, however, this section shall

not be cotstrued to reduce the aggregate liebility of the
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surety to other claimants below the face amount of the bond
then in effect. 1Upon revocation of a warchouse license, the
commission shall cause notice of such revecation to be
published once cach weck for two consecutive weeks 1n a
newspaper of goneral circulation in cach of the counties in
which the licensce maintains a pusiness lecation and in a
newspaper of general circulation within the state. The potice
shall state the name and address of the warehguscman, the
affective date of revecation, and the name and address of

the surety on the warebouse bond. The notice shall) also state
that any clains against the warchousceman shall be made in
writing and sent by ordinary mail to the warehouseman and

the surety on the warenouse bond within one hundred twenty
deys afiter revocation.  The srovieions of this paragraph shall
Aot apply 1f a receiver is appointed as provided in this
chapter pursudnt to a petition which 1u filed by the commission
prior to the expiration of one aundred twenty days after
revocation, termination or cancellation of the ligcensc.

Sec. 9. Section five hundred forty-threc point seventeen
(543.17}, Code 1977, is amended to read as {ollows:

S43,17 RECKIVING BULK GRAIX AT LICENSED ARD 1MHL1ICHRSGED
WAREHOUSES,

1. Any grain which bas been veccived at any licenscd warc-
house for which the actual sale price is not fixed and proper
docureatallonh made or payrent made shall be construed to Le
grain held for storage within tae weaning of this chapter.
Grain may be held 1n open storage or placed on warehouse
recernt.  Actual payment shall be mace or all priced grains

sy-warehoase within thirty days unless a deferred payment.

o1 deferred pricing contract has been exceuted. Warehouse

receiphts shall be issueed for aIJwgrain neld in open storago,
within six months ¢f delivery to the warchouse, unless the

depositor has signed & statement that ae the depesitor dovs
Bt desire 4 warchouse Teceipt s¥-wndeaw-a-deferred-pavrent

santrpet-yam-bean-sonctuded-purduant-to- subsactron-2.  Rny
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depoart-ef-grasn-for-which-the-price-nns-not-been-+ixed-and
preperiy-documented-within-thirty-days-fram-detavery-es-che
warehouse-shati-be-dasmsd-as-storage: The warehoascman's
tariff shall apply for any grain that is retained in ozen
storace or under warchouse receipt.

Bulk grain deposited with a licensed warchouseman for
processing, cleaping, drying, shipping for the account of
the depositor or any other purpnse shall be removed within
thirty days or such grain shall be deterrined as stored qrain
and the warchouscran's tariff charges shall apply.

Grain received on a scale ticket which fails to have the
price fixed and properly documented on the records of the
warehouseran shall be construed to be in open storage and
shall-be-covered-by-the-warehounemanly-rond-within-che
provisiana-of-this-cheapter.

A1l grain wacther open storage ov having been placed on
warchouse receipt shall pe covered by the warchouseman's bond
as reguircd under the provisicns of this chapter,

2. HNotwithstanding any provisions of this scction, a
written agrecment may be made between the seller and the
licensed warchouseman for any bulk grain delivered to or
stored at a licensed warchouse that payment or pracing and
payment will be Geforred to o later date. Such agrooerent
shall contain a statement informing the scller that the
warchouseman shall not be required to carry ingurance or bond
on such grain for tne bonefit of the scller and that the
payment. for such grain becomes & common claim against the
warchouseman. )

The agreement in addition Lo such other information as
may be required shall contain the following:

a. The sceller's or depositor's name and address.

b, The conditions of delivery.

¢. The amount and xind of grain delivered,

d. Tne price per bushel or basis of value.

0 The date payment 1s to be made.

®
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Suck agreement must e numbered and signed by both parties
and executed in duplicate. One copy shall be retained by
the warehousceman and ohe copy shall be delivered to the seller.
Grain received or purchased in storage under a deferred

payment or deferred pricing contract under the provisiohs

of this section shall ase be deered as to be warchousc owned
qrain.

Any grain which has been received at any unlicensed
warehouse and for which the actual sale price has not boen
fixed anG payment made within een thirty days from receipt
of the grain, vnless covercd by deferred paynent or de fexrred

pricing contract, shall be construed to be grain-keld-for

unjawful storage within the meaning of this chapter. Bulx
grain received at any unlicensed warchouse for any other
jurpose must either be returned to the depositor or discosed
of by order of the depositor within ten thirty days from date
of actual deposit of the bulk grain.

1f the depositor of bulk grain in an unlicensed warchouse
fails to sell the grain or orders other disposition of the

grain, the warchouseman may purchase the gyrain on the tench

price at the clogse of business on the eenth thirtieth day
or return the grain to the depositor by the eenth thirtieth
day .

3. EHvery licensed warchouseman ghall, on or before July

first of each year, send a staterent for each holder of a

warchouse receipt covering ¢rain held for more than onc year

at. that warehousc to his or. her last known address. The

statement shall snow the amount of all grain held pursuant

to warchouse reccipt for such warehouse receipt holder and

the awount of any storage charges beld by the licensed

warehouser an_against that grain, However, & licensed

warchousenan neod not prepare this anpual statement for a

holder of a warehouse receipt, 1f the licensed warenousemhn

prepares such atatements rnonthly, guarterly or for any other
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period more fregquent than annually. Failure to prepare a

statement required py this subsection shall be punishavle
by a g
of this section shall bot constitute crounds for suspension,

Yaiolation

revocation, or nodification of the license of anyone licensed

under this chapter.

Sec. 10. Scection five hundred forty-three point twenty-
aight (543.26), unnunbered paragraphs two (2], three 13) and
four (4), Code 1977, arc amended to rcad us follows:

The minimum receiving or loadout charge for bulk craan
shall o two cents per bushel. He receivanc or leadout charge
shall e made for products scld to the warehouseman whether
guch product has been in storage or not.  The gepcitic
receiving or leadout charge herean provided shall not pe
mandatory as to grain received inte grain elevators from
rajlroad cars nor as to grain sold by a warchouseman and
carricid as storage for the purchascr. Minimum storage,

receiving or loadout charges set “orth in the Code or

establiszhud by the conmission shall oot apply to grain stored

wle purpose
of processing and redelivery to the oviginatl depositor,

the

with the warchouscran which is stored fo

brying shall not be considered as processing of grain.

The storage charges hereain provided for shall commence
on the date of receiving inte the wareaouse. Provided,
however, that a storage, receiving or leadoat charjye other
taan that specificd above may be mace, if such charge is
required by the terms of a written coniract with the Unated
States government, any of ite subdivislionrs or agencies,
proviéing sopy of such contract 16 filed with Lhe COMESs1I00,

Rates for storace, conditioning of stored prodults an:

deiavery receiving or lvadout charges shal. be just,

reasonaecle, and nondiseriminazory, and cvery unjust,
unreasonable, and discriminatory charge for such servacoes
or any part thereof and pot in acroriance with tariffs &4

herett provided, is prohibited and s hereby daeclared to Le
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unlawful,
sec. 1v. Section five hundred forty-three goint thirty-
seven {343,.37), Code 1977, is amendced to read as follows:
$43.37 FAILURL ‘TO PAY FKE. Failure to pay the annual
fue provided for in section 543,33 on or hefore the date the
same shall becors duc shall cause a license to terminate.

year. A warchouse license which bas terminated may be

reinstated by the commigsion ucon receipt of a proper renewal

a ponalty feec in the amount of tepn dollars from the warchouse

if such_sre filed within thirty days from the date of

termination of the warehouse licensg. The commission ray

cancel the license upon request of the licensee unless a

complaint or information is filed against the licensee alleging

a wviolation of a orowision of this chapter.

See. 12.  Section five hundred fortyv-three point thirty-
aine (543.39), unnumbered paraeyrapb one (1}, and subsections
cne (1) ard tour (4}, Code 1977, are awended to read as
fotlows:

A licensed warchouseman may store grain in any other
licensed warehouse in_Iowa in addition to his the
warchouseman's own facilitics, subject to the following
conditions:

1. He Tae warchouseman twust obtain from such warebousceman

a nonnegotiable warehouse receipt and such receipt rust show

clearly toc fellowing notation: "Held in trust for depositors

of" (eustercris-pome-ard-addreas nane of original receiving
warehouse} .

4, A licensud warehouscman shall not accept wrain for
storage frow ancther licensed warchouseman while he sach
warchouseman has grarn stored elsewnere under the provisions
of this section.

S$ec. 13, Chapter five handred forty-tpree (341), Code

1477, 1s amended by adding tone following new section:
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I_QEE_SBCT](_J_}_{. APPOINTMENT OF COMMEISSION AS RECEIVER.

1. The commission in its discretion may, following summary
suspension of a license under scction five bundred forty-throee
point ten (343.10) of the Code, or following a suspension
or revecation of a license as otherwisce provided in section
five hundred forty-three point ten (S43.10) or five hundred
forty-three point eleven (543,11} of the Code, file a verified
petition in the district court reguesting that the compission
be appointed as a rcceiver to take custody of commodities
stored in the licensce's warchouse and to provide for the
disposition of those asscts i1n the mapner provided in this
chapter and under tbe supervision of the court. The petition
shall be filed in the county in which the warehouse is located.
Fhe district court shall appoint the commission as recciver.
Upon the filing of the petition the court shall igsue ox parte
such temporary orders as may he necessary to preserve or
protect the assets in receivership, or the value thercof,
and the rights of depositors, until a plan of disposition
is approved.

2. A petition filed by the cowmission under subscction
one {1) of this section shall bc accompanied by the
comuission's plan for disposition of stored cormodities,

The plan may provide for the pro rata delivery of part or

all of the stored commodities to degositors holding warchouse
receipts or unpriced scale weight tickets, or may provide

for the sale under the supervision of the commission of part
or all of the storcd comrodities for the Lenefit of those
depositors, or may provide for any combination thereof, as
the cormission in its discretion determines te bhe necessary
to minimize losses.

1. wWhen a petition is filed by the cormission under
subsectionr one (1) of this section the clerk of court shall
set a date for hearing on the cormission's proposed plan of
dispogsition at a time not less than ten nor more than fiftcen
days after the date the cetition is filed.,  Copics of the

o
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petition, the notice of bhearing, and the commission's plan
of disposition shall be served upon the licensee and upon
the surcty company iesuing the licensee's bond in the mamner
required for service of an origimal notice. A dclay in
effecting service upon the licensee or surety shall not Lo
cause for denying the appointment of a receiver and shall
rot be grounds for invalidating any action or proceeding in
conhection therewith.

4. The commission shall causc a copy of each of the
docurents served upon the licensee under subsection three
(3] of this section to be mailed by ordinary mail to every
person holding a warchouse receipt or unpriced scale weight
ticket issucd by the licensee, as determined by the records
of the licensce or the records of the comrission. The failure
of any person referred to in this subsection to receive the
required notification shall not invalidate the proceedings
on the petition for the appointwent of a receiver or any
portion thereof. Persons referred to in this subsecctich arc
not parties to the action unless admitted by the court uwpon
application therefor.

5. When appointed as a rcceiver under this chapter, the
commission shall cause notification of the appointment to
be published once cach weck for two consccutive weeks in a
newspaper of gensral circulation in each of the countics in
which the licensec maintains a business location, and in a
newspaper of general circulation in this state.

6. The comrission may designhate an ermployee of the
commission to appear on behalf of the commission in any
proceedings kefore the court with respect to the raceivership,
and to excrcise the functions of the commission as receiver
under this section and section fourtcen (14) of this Act,
gxcept that the commission shall determine whether or not
te petition for awpointment as receiver, shall aponrove the
proposed plan for disposition of stered commodities, shall

apyrove the proposed plan for distridbution of any cash
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preeeeds, ard snall approve the prepesad final report.

7. The actions of the cormisszion in connection with
petiticning for appointment as a receiver, and all actions
puravant to such appointment shall not e subject to the
provisions of the administrative proccdure aAct.

Sce. 14, Cnapter five hundred forty-three (243), Code
1977, is arended by adding the following hew section:

PONERS AMD DUTIES OF RECELVER,

Whan the commission is appointed as recciver under
this chapter the surety on the bond of the licensce shall
Be jeined as a party defendant by the comrission. 1f reguired
Ly the court, the surety shall pay the rond proceeds or so
much thereof as the court finds necessary into the court,
and when so paid the surety shall be absolutely discharged
from any further liability under the hond to the uxtent of
the payment.

2. when appointed as receiver under thiz chapter the
commission 1s authorized to give notice in the manner specificd
by the court to persons heolding warehouse receipts or other
avidence of deposit igssued by the licensec to file their
claims within one hundred twenty days after the date of
appointment. Failure to timely file a claim shall defeas
the claim with respect to the suvrety bond and any coermodities
or proceeds fron the sale of commodities, except to the cxtient
of any c¢xcess remeining after all timely filed clalms are
paid in full,

3, wWhen the court approves the sale of comrodities, the
cormission zhall employ o« nerchandiser to effect the sale
of thost commoditics. A porseon cmployed as a merchandiser
must eet the following requirements:

a. The perscn shall e experienced or knowledgeable in
the ovperation of warehouses licensed under this chapter; and
if the person has ever hald a license assved under this
chapter, the person shall never have had that llcerse suspended

or revoked.
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b. The poerson shall be experienced or ‘anowledgeable in
the marketing of agricultural products,

¢. The person shall not be the helder of a warchouse
receipt. or scale weight ticket issued by the licensee, and
shall not have a claim against the licensee whother as a
securcd or unsecurcd creditor, and otherwise shall not have
any pecuniary interest in the licensee or the licensec's
Lusiness. The merchandiser shall e entitled to reasonable
corpensation asg determined by the commission, payable out
of funds appropriated for operating cxpenscs of the comnission.
A sale of commodities shall be made in a commercially
reasonable manner and under the supcervisien of the warehouse
division of the commission. ‘The commission shall provide
for the payment out of appropriaticns to the commission of
all expenses incurred in handling and disposing of commodities,
The commission shall have authority to sell the comrodities,
any provizion of chapter five bundred fifty-four (554) of
the Code to the contrary notwithstanding, and any cormodities
$0 solé shall be free of all liens and other encunbrances.

4. The plan of disposition, as approved by the court,
shall provide for the distripution of the stored cowrodities,
or the procecds from the sale of commodities, or the proceeds
from any insurance policy or surety cond, or any combination
thereof, less expensces incurred by the cormission in conpcction
with the receivership, to depositors on a pro rata basis as
their interests are determined., Distribution shall be without
regard to any sctoff, counterclaim, or storage lien or charge.

%, The commission may, with the approval of the court,
continue the operation of all or any part of the business
of the licensee on a terporary zasis and take any other course
of action or procedure which widl serve the itterests of the
depusi tors.

6. The commisaior shall be entitled to reimbursenent out
of comradities or procends held in receivershlip for all

CRPOENSES 1ncurred as court ¢osis or in handling ard discosing
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of stored commodities, and for all other costs directly
attributable to the receivership. The right of reimbursement
¢f the commission shall be prior to any c¢laims against the
commodities or proceeds of sales thereof, and shall constitute
a claim against the surety bond of the licensee.

7. In the event the approved plan of disposition requires
the sale of commodities, or the distribution of proceeds from
the surety bond, or both, the commission shall submit to the
court a proposed plan of distribution of those proceeds,

Upon such notice and hearing as may be reguired by the court,
the court shall accept or modify the proposed plan. When

the plan is approved by the court and executed by the
commission, the commission shall be discharged and the
receivership terminated.

8. At the termination of the receivership the commission
shall file a final report containing the details of its
actions, teogether with such additional information as the
court may reguire.

Sec. 15, Section five hundred forty-three point thirty-
nine (543.3%9), Code 1977, is amended by striking subsection
two (2).

Sec. 16. Section five hundred forty-three point twenty-
two (543.22), Code 1977, is repealed.
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