
Passed Senate, Date 1-~- 77(f_ p<t) 

Vote: Ayes 4E Nays_......_ __ _ 

~~/77 
SENATE FILE ~;') :f 
By COMMITTEE ON JUDICIARY 

c~~ '1/,tf ( ?- '7- 3 2-) 

Pas sed House, Date 4-2."1 .77 {f. J 7t.~) 

Vote: Ayes 7C, Nays ~ __,:::;;._ __ 
Approved_, ____ .~7~/~t~~~~~7~7 ____________ __ 

r 1 

A BILL FOR 
1 An Act making technical changes of a corrective nature 

2 to the criminal code revision. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Chapter one thousand two hundred forty-five 

2 (1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

3 chapter one (1), sections one hundred seven {107), two hundred 

4 three {203), three hundred four (304), three hundred five 

5 (305), four hundred eight {408), five hundred two {502), seven 

6 hundred eight (708), seven hundred nine (709), and seven 

7 hundred eleven (711), division eight (VIII), sections nine 

8 hundred four (904), nine hundred nine (909), one thousand 

9 four hundred one (1401), one thousand four hundred two (1402), 

10 one thousand four hundred seven (1407), one thousand four 

11 hundred eight (1408), one thousand five hundred one (1501), 

12 one thousand six hundred seven (1607), one thousand nine 

13 hundred one (1901), one thousand nine hundred six (1906), 

14 two thousand four hundred eight (2408) , two thousand four 

15 hundred nine (2409), two thousand six hundred two (2602), 

16 two thousand six hundred four (2604), two thousand six hundred 

17 six (2606), and two thousand eight hundred one (2801), are 

18 amended by sections two (2) through twenty-seven (27) of this 

19 ·Act as follows: 

20 Sec. 2. Section one hundred seven (107): 

21 SEC. 107. NEW SECTION. FELONY DEFINED AND CLASSIFIED. 

22 A public offense is a felony of a particular class; when the 

23 statute defining the crime declares it to be a felony. 

24 Felonies are class A felonies, class B felonies, class C 

25 feloniesL and class D felonies. Where the statute defining 

26 the offense declares it to be a felony; but .does not state 

27 what class of felony it is ~e~-~~ev±de~ or provide for a 

28 specific penalty, ~~efi that felony shall be a class D felony. 

29 Sec. 3. Section two hundred three (203): 

30 SEC. 203. NEW SECTION. ANIMAL. An aminal is afiy a 

31 nonhuman; vertebrate. 

32 Sec. 4. Section three hundred four (304), unnumbered 

33 paragraph one (1): 

34 An employer; or fii~ an employer's agent, officer, director, 

35 or employee who supervises or directs the work of other 
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1 employees, is guilty of the same public offense committed 

2 by an employee acting under fi~s the employer's control, 

3 supervision~ or direction in any of the following cases: 

4 Sec. 5. Section three hundred five (305), unnumbered 

5 paragraph one (1): 

6 A public or private corporation, partnership, or other 

7 voluntary association shall oe-~~i~ty-e£-a-~~b~ie-e££efise 

8 have the same level of culpability as an individual cornrnit-

9 ting the crime when any of the following is true: 

10 Sec. 6. Section four hundred eight (408): 

11 SEC. 408. NEW SECTION. ESCAPE FROM PLACE OF CONFINEMENT. 

12 A correctional officer or peace officer is justified in using 

13 reasonable force, including deadly force, which is necessary 

14 to prevent the escape of any person from any jail, penal 

15 institution, correctional facility, or similar place of 

16 confinement, or place of trial or other judicial proceeding, 

17 or to prevent the escape from custody of any person who is 

18 being transported from any such place of confinement, trial 

19 or judicial proceeding to any other such place, except that 

20 deadly force may not be used to prevent the escape of one 

21 who the correctional officer or peace officer knows or should 

22 know is confined on a charge or conviction of a any class 

2 3 of misdemeanor. 

24 Sec. 7. Section five hundred two (502): 

25 SEC. 502. NEW SECTION. RENUNCIATION. It is a defense 

26 to a prosecution for solicitation that the defendant, after 

27 soliciting another person to commit a felony or aggravated 

28 misdemeanor, persuaded the person not to do so or otherwise 

29 prevented the commission of the offense, under circumstances 

30 manifesting a complete and voluntary renunciation of the 

31 defendant's criminal intent. A renunciation is not "voluntary 

32 and complete" if it is motivated in whole or in part by (a) 

33 the person's belief that circumstances exist which increase 

34 the possibility of detection or apprehension of the defendant 

35 or another or which makes more difficult the consummation 

-2-

CPA-349411 1/71 



7) I<.."' S . F. __ ,· i Q H. F. 

1 of the offense or (b) the person's decision to postpone the 

2 offense until another time or; to substitute another victim 

3 or another but similar objective. 

4 Sec. 8. Section seven hundred eight (708}, headnote: 

5 N9N€9NSEN~B~ NONCONSENSUAL TERMINATION. 

6 Sec. 9. Section seven hundred nine (709), headnote: 

] H9Mx€xBE MURDER OF FETUS ABORTED ALIVE. 

8 Sec. 10. Section seven hundred eleven (711): 

9 SEC. 711. NEW SECTION. ATTEMPT TO COMMIT HeM~€~9£ MURDER. 

10 A person commits a class C felony when, with the intent to 

11 cause the death of any person and not under circumstances 

12 which would justify the person's actions, the person does 

13 any act by which he or she expects to set in motion a force 

14 or chain of events which will cause or result in the death 

15 of such other person. 

16 It is not a defense to an indictment for attempt to commit 

17 fiemfefcle murder that the acts proved could not have caused 

18 the death of any person, provided that the actor intended 

19 to cause the death of some person by so acting, and the actor's 

20 expectations were not unreasonable in the light of the facts 

2 1 known to the actor. 

22 Sec. 11. Division eight (VIII) , title: 

23 ASSAULT ANB-BA~~ER¥ 

24 Sec. 12. Section nine hundred four (904), subsection four 

25 (4), is amended by striking unnumbered paragraph three (3). 

26 Sec. 13. Section nine hundred nine (909), subsection 

27 two (2): 

28 2. The person knows or reasonably should know that fif~ 

29 the act is offensive to the viewer. 

30 Sec. 14. Section one thousand four hundred one (1401), 

31 subsections six (6), seven (7), and eight (8): 

32 6. Makes, utters, draws, delivers, or gives any check, 

33 draft, or written order on any bank, person or corporation, 

34 and obtains property or service in exchange therefor, if the 

35 person knows that such check, draft or written order will 
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not be paid when presented. 

Whenever the drawee of such instrument has refused payment 

because of insufficient funds, and the maker has not paid 

the holder of the instrument the amount due thereon within 

ten days of the maker's receipt of notice from the holder 

that payment has been refused by the drawee, the court or 

jury may infer from such facts that the maker kn'ew that the 

instrument would not be paid on presentation. Notice of 

refusal of payment shall be by certified mail, or by personal 

service in the manner prescribed for serving original notices. 

~~ Whenever the drawee of such instrument has refused 

payment because the maker has no account with the drawee, 

the court or jury may infer from such fact that the maker 

knew that the instrument would not be paid on presentation. 

8 7. Any act that is declared to be theft by any provision 

of the Code. 

Sec. 15. Section one thousand four hundred two (1402), 

subsection two (2) : 

2. The theft of any property not exceeding five ~fie~56ft6 

hundred dollars in value by one who has before been twice 

convicted of theft, or the theft by any other person of 

property exceeding five hundred dollars but not exceeding 

five thousand dollars in value or theft of a motor vehicle 

as defined in chapter three hundred twenty-one (321) of the 

Code, irrespective of value, is theft in the second degree. 

Theft in the second degree is a class D felony. 

Sec. 16. Section one thousand four hundred seven (1407): 

SEC. 1407. NEW SECTION. OPERATING VEHICLE WITHOUT OWNER'S 

CONSENT. Any person who shall take possession or control 

of any railroad vehicle, or any self-propelled vehicle, air

craft, or motor boat, the property of another, without the 

consent of the owner of such, but without the intent to 

permanently deprive the owner thereof, shall be guilty of 

an aggravated misdemeanor. A violation of this section may 

be proved as a lesser included offense on an indictment or 
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1 information charging theft. 

2 Sec. 17. Section one thousand four hundred eight (1408), 

3 subsection seven (7): 

4 7. Manufactures, sells, or keeps for sale any token or 

5 device suitable for the operation of a coin-operated device 

6 or vending machine, with the intent that such token or device 

7 may be so used, or with the representation that they can be 

8 so used; provided, that the owner or operator of any coin-

9 operated device or vending machine may sell slugs or tokens 

10 for use in his or her own devices. 

11 Sec. 18. Section one thousand five hundred one (1501),' 

12 subsection one (1): 

13 1. A check, bill note, draft, bond receipt, or any writ-

14 ing which ostensibly evidences an obligation of, or surrender 

15 of right or claim by, the person who has purportedly executed 

16 it or authorized its execution. W~i:~i:fi~ "Writing" includes 

17 printing or any other method of recording information, money, 

18 coins, tokens, stamps, seals, credit cards, badges, trademarks, 

19 and other symbols of value, right, privilege, or 

20 identification. 

21 Sec. 19. Section one thousand six hundred seven (1607), 

22 subsection two (2), paragraph a: 

23 a. Entering upon or in property without justification 

24 or without the implied or actual permission of the owner, 

25 lessee, or person in lawful possession with the intent to 

26 commit a public offense or to use, remove therefrom, alter, 

27 damage, harass, or place thereon or therein anything animate 

28 or inanimate7-wi:tfieet-;e5~4:£i:eati:ef17 -e~-wi:tfieet-tfie-i:ffi~~i:e6 

29 e~-ae~ea~-~e~ffii:55i:ef1-e£-tfie-ewf1e~7-~e55ee7 -e~-~e~5eft-i:f1-~aw£~~ 

3 0 ~e55e55i:eft. 

31 Sec. 20. Section one thousand nine hundred one (1901): 

32 SECTION 1901. NEW SECTION. INTERFERENCE WITH OFFICIAL 

33 ACTS. A person who knowingly resists or obstructs anyone 

34 known by the person to be a peace officer in the performance 

35 of any act which is within the scope of the officer's lawful 
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1 duty or authority, or who knowingly resists or obstructs the 

2 service or execution by any authorized person of any civil 

3 or criminal process or order of any court, commits a simple 

4 misdemeanor. If a person commits an interference with official 

5 acts, as defined in this section, and in so doing fie purposely 

6 inflicts or attempts to inflict serious injury, or displays 

7 a dangerous weapon, or is armed with a firearm, fie that person 

8 commits an aggravated misdemeanor. 

9 Sec. 21. Section one thousand nine hundred six {1906), 

10 unnumbered paragraph one {1): 

11 Any person who introduces into any detention facility or 

12 correctional institution any weapon, explosive or incendiary 

13 substance, rope, ladder, or any instrument or device by which 

14 fte that person intends to facilitate the escape of any 

15 prisoner, or any person who, not being authorized by law, 

16 knowingly causes any such weapon, explosive or incendiary 

17 substance, rope, ladder, instrument or device to come into 

18 the possession of any prisoner, commits the crime of assisting 

19 a prisoner to escape which is subject to the following 

20 penalties: 

21 Sec. 22. Section two thousand four hundred eight {2408), 

22 ~ubsections five {5) and six {6): 

23 5. The issuing officer reasonably determines from com-

24 petent evidence that the applicant does not constitute a 

25 danger to ft±mse~~-e~-e~fie~s any person. 

26 6. He The person has never been convicted of any crime 

27 defined in division eight {VIII) of this Ae~ chapter, except 

28 "assualt" as defined in section eight hundred one {801) of 

29 this Ae~ chapter and "harrassment" as defined in section eight 

30 hundred e±~h~-~aeBt seven {807) of this ~e~ chapter. 

31 Sec. 23. Section two thousand four hundred nine {2409): 

32 SEC. 2409. NEW SECTION. APPLICATION. No person shall 

33 be issued a permit to carry weapons unless the person has 

34 completed and signed an application on a form to be prescribed 

35 and published by the commissioner of public safety. The 
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1 application shall state the full name, social security number, 

2 residence, and age of the applicant, and shall state whether 

3 the applicant has ever been convicted of a felony, whether 

4 the person is addicted to the use of alcohol or any controlled 

5 substance, and whether ~e the person has any history of mental 

6 illness or repeated acts of violence. Any person who knowingly 

7 makes a false statement on such application commits an 

8 aggravated misdemeanor. 

9 Sec. 24. Section two thousand six hundred two (2602): 

10 SEC. 2602. NEW SECTION. INCEST. A person, except a child 

11 as defined in this Ae~ chapter, who has sexual intercourse 

12 with any person whom he or she knows to be related to him 

13 or her, either legitimately or illegitimately, as an ancestor, 

14 descendant, brother or sister of the whole or half blood, 

15 aunt, uncle, niece, or nephew, commits incest. Incest is 

16 a class D felony. 

17 Sec. 25. Section two thousand six hundred four (2604): 

18 SEC. 2604. NEW SECTION. HUSBAND OR WIFE MAY BE WlTNESS. 

19 In all prosecutions under see~~en sections two thousand six 

20 hundred three (2603), two thousand six hundred five (2605), 

21 or two thousand six hundred six (2606) of this Ae~ chapter, 

22 the husband or wife shall be a competent witness for the state 

23 and may testify to any relevant acts or communications between 

24 them, anything in previous statutes to the contrary 

25 notwithstanding, provided, however, that no husband or wife 

26 shall be called or compelled to testify against the other 

27 under section two thousand six hundred three (2603), two thou-

28 sand six hundred five (2605), or two thousand six hundred 

29 six (2606) of this Ae~ chapter except upon consent of such 

30 witness. 

31 Sec. 26. Section two thousand six hundred six (2606): 

32 SEC. 2606. NEW SECTION. WANTON NEGLECT OF A €H~%lB MINOR. 

33 A person who is the parent or adoptive parent or any person 

34 having custody of any efi~~e-~neef-~fie-e~e-e~-e~~fi~een-yeefs 

35 minor commits wanton neglect of a efi~~e minor when the person 
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1 does any of the following: 

2 1. The person knowingly acts in a manner likely to be 

3 injurious to the physical, mental or moral welfare of such 

4 efi:B:a minor. 

5 A parent or adoptive parent or person having custody who 

6 provides his or her minor child exclusively with nonmedical 

7 treatment by a religious method of healing permitted under 

8 the laws of this state shall not, for this reason alone, be 

9 considered in violation of this subsection. 

10 2. The person abandons such efi±±a minor to fend for himself 

11 or herself, knowing that the efi±±a minor is unable to do so. 

12 Wanton neglect of a efi±±a minor is a serious misdemeanor. 

13 Sec. 27. Section two thousand eight hundred one (2801), 

14 subsection seven (7): 

15 7. "Sex act" means any sexual contact, actual or simulated, 

16 either natural or deviate, between two or more persons, or 

17 between a person and an animal, by penetration of the penis 

18 into the vagina or anus, or by contact between the mouth or 

19 tongue and genitalia or anus, or by contact between a finger 

20 of one person and the genitalia e~ of another person or by 

21 use of artificial sexual organs or substitutes therefor in 

22 contact with the genitalia or anus. 

23 Sec. 28. Chapter one thousand two hundred forty-five 

24 (1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

25 chapter two (2), sections one hundred four (104), three hundr.ed 

26 one (301), three hundred three (303), four hundred two (402), 

27 four hundred six (406), four hundred eight (408), four hundred 

28 nine (409), four hundred twenty-two (422), four hundred twenty-

29 five (425), four hundred twenty-six (426), five hundred five 

30 (505), seven hundred two (702), seven hundred five (705), 

31 eight hundred one (801), eight hundred three (803), and eight 

32 hundred four (804), division ten (X), sections one thousand 

33 one hundred two (1102), one thousand one hundred three (1103), 

34 one thousand one hundred six (1106), one thousand one hundred 

35 eight (1108), one thousand two hundred two (1202), and one 
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1 thousand two hundred three (1203), division fourteen (XIV), 

2 sections one thousand four hundred one (1401), one thousand 

3 four hundred two (1402), one thousand four hundred three 

4 (1403), one thousand four hundred four (1404), one thousand 

5 four hundred five (1405), one thousand four hundred six (1406), 

6 one thousand four hundred seven (1407), one thousand four 

7 hundred nine (1409), one thousand four hundred ten (1410), 

8 one thousand four hundred eleven (1411), one thousand four 

9 hundred fifteen (1415), one thousand four hundred seventeen 

10 (1417), one thousand four hundred nineteen (1419), one thousand 

11 four hundred twenty (1420), one thousand four hundred twenty-

12 two (1422), one thousand four hundred twenty-three (1423), 

13 one thousand four hundred twenty-four (1424), one thousand 

14 four hundred twenty-five (1425), one thousand four hundred 

15 twenty-six (1426), one thousand four hundred twenty-seven 

16 (1427), one thousand five hundred seven (1507), one thousand 

17 six hundred four (1604), and one thousand nine hundred one 

18 (1901), are amended by sections twenty-nine (29) through 

19 seventy-six (76) of this Act as follows: 

20 Sec. 29. Section one hundred four (104), subsection seven 

21 (7) , paragraphs b and f: 

22 b. Marshals and policemen of cities a~d-~ew~~. 

23 £.--Em~±eyee~-e£-~he-di~ee~e~-e£-~he-de~a~~e~~-e£-~e~e~a± 

24 ~e~viee~-~~~s~a~~-~e-~ee~ie~-ei~h~ee~-~eift~-~we±ve-~4B.4~t7 

25 ~~eseeeie~-~we-~~t-e£-~he-€ede• 

26 Sec. 30. Section one hundred four (104), by adding the 

27 following new subsection: 

28 NEW SUBSECTION. "Indictable offense" means an offense 

29 other than a simple misdemeanor. 

30 Sec. 31. Section three hundred one (301), subsection one 

31 (1), unnumbered paragraph one (1), and subsection two (2): 

32 1. A person is subject to prosecution in this state for 

33 an offense which the person commits within or outside this 

34 state, by the person's own conduct or that of another for 

35 which he or she is legally accountable, if: 

-9-
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1 2. An offense may be committed partly within this state 

2 if conduct which is an element of the offense, or a result 

3 which constitutes an element of the offense, occurs within 

4 this state. If the body of a fiemfefee murder victim is found 

5 within the state, the death is presumed to have occurred 

6 within the state. 

7 Sec. 32. Section three hundred three (303), by striking 

8 subsection five (5) and inserting in lieu thereof the 

9 following: 

10 5. If the offense is a traffic offense or a scheduled 

11 offense under. section seven hundred fifty-three point fifteen 

12 (753.15) of the Code, section seven hundred fifty-three point 

13 twenty (753.20) of the Code shall apply. 

14 Sec. 33. Section four hundred two (402): 

15 SEC. 402. NEW SECTION. CONTENTS OF ARREST WARRANT. The 

16 warrant must be directed to any peace officer in the state; 

17 give the name of the defendant, if known, to the magistrate; 

18 if unknown, may designate "name unknown"; and must state by 

19 name or general description an offense which authorizes a 

20 warrant to issue, the date of issuing it, the county, or city7 

21 e~-~ew~ where issued, and be signed by the magistrate with 

22 the magistrate's name of office. 

23 Sec. 34. Section four hundred six (406): 

24 SEC. 406. NEW SECTION. PERSONS AUTHORIZED TO MAKE AN 

25 ARREST. An arrest pursuant to a warrant may shall be made 

26 only by a peace officer; in other cases, an arrest may be 

27 made by a peace officer or by a private person as provided 

28 in this division. 

29 Sec. 35. Section four hundred eight (408), unnumbered 

30 paragraph two (2): 

31 At the time of the a~~e~~ arrest, the law enforcement 

32 officer shall inform the person of: 

33 Sec. 36. Section four hundred nine (409): 

34 SEC. 409. NEW SECTION. INITIAL APPEARANCE OF ARRESTED 

3 5 MATERIAL WITNESS BEFORE MAGISTRATE--:ARRES':F-Bf'-MA':E'ER:EAD-W:EifNEBB. 

-10-
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1 The officer shall, without unnecessary delay, take the person 

2 arrested pursuant to section four hundred eight (408) of this 

3 chapter before the nearest a~d or most accessible magistrate 

4 to the place where the arrest occurred. 

5 At the appearance before the magistrate, the law enforce-

6 ment officer shall make a showing to the magistrate, by sworn 

7 affidavit, that probable cause exists to believe that a person 

8 is a necessary and material witness to a felony and that such 

9 person might be unavailable for service of a subpoena. The 

10 magistrate may order the person released pursuant to chapter 

11 two (2), section one thousand one hundred two (1102) of this 

12 Act. 

13 Sec. 37. Section four hundred twenty-two (422): 

14 SEC. 422. NEW SECTION. INITIAL APPEARANCE BEFORE 

15 MAGISTRATE--ARREST BY WARRANT. 

16 1. Any person arrested in obedience to a warrant shall, 

17 without unnecessary delay, be taken before the nearest afta 

18 or most accessible magistrate to the place where the arrest 

19 occurredL and the officer must at the same time deliver to 

20 the magistrate the warrant, with the officer's return thereon 

21 endorsed and subscribed by the officer with his or her official 

22 title. 

2 3 2. Where the offense :ee is bailable, the magistrate shall 

24 fix bail giving due consideration to the bail endorsed on 

25 the warrant or other conditions stipulated on the warrant 

26 for the defendant's appearance in the court which issued the 

27 warrant; ·if such person is not released on bail, the magistrate 

28 must redeliver the warrant to the officerL ~fie-wa~~aft~ and 

29 the officer shall retain custody of the arrested person until 

30 his or her removal to appear before the magistrate who issued 

31 the warrant. 

32 3. If the magistrate who issued the warrant is absent 

33 or unable to act, the arrested person shall be taken to the 

34 nearest aftd or most accessible magistrate in the judicial 

35 district where the offense occurred, and all documents on 
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1 which the warrant was issued must be sent to such magistrate, 

2 or if they cannot be procured, the informant and his or her 

3 witnesses must be subpoenaed to make new affidavits. 

4 Sec. 38. Section four hundred twenty-five (425): 

5 SEC. 425. NEW SECTION. BAIL--DISCHARGE. Any magistrate 

6 o~-e~e~~ who receives bail as provided for in sections four 

7 hundred twenty-two (422), subsection two (2), and four hundred 

8 twenty-three (423), subsection two (2), of this division shall 

9 endorse, on the order of commitment or on the warrant, an 

10 order for the discharge from custody of the arrested person, 

11 who shall forthwith be discharged, and shall transmit by mail, 

12 or otherwise, as soon as it can be conveniently done, to the 

13 court at which the person is bound to appear, the affidavits, 

14 order of commitment or warrant, and discharge, together with 

15 the undertaking of bail. 

16 Sec. 39. Section four hundred twenty-six (426): 

17 SEC. 426. NEI'V SECTION. OFFICER'S RETURN. In all cases, 

18 the peace officer, when he or she takes a person committed 

19 to the officer under an order as provided in this division 

20 before a magistrate o~-e~e~~-e£-~fie-a~s~~~e~-ee~~~, either 

21 for the purpose of giving bail, if bail be taken, or for trial 

22 or preliminary examination, must make his or her return on 

23 such order, and sign such return with his or her name of 

24 office, and deliver the same ~o the magistrate e~-e±e~~. 

25 Sec. 40. Section five hundred five (505): 

26 SEC. 505. NEW SECTION. FAILURE TO APPEAR. 

27 ~~ Any person who willfully fails to appear in court as 

28 specified by the citation shall be guilty of a simple 

29 misdemeanor. Where a defendant fails to make a required court 

30 appearance, the court shall issue an arrest warrant for the 

31 offense of failure to appear, and shall forward the warrant 

32 and the original citation to the clerk. The clerk shall enter 

33 a transfer to the issuing agency on the docket, and shall 

34 return the warrant with the original citation attached to 

35 the law enforcement agency which issued the original citation 
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1 for enforcement of the warrant. Upon arrest of the defendant, 

2 the warrant and the original citation shall be returned to 

3 the court, and the offenses shall be heard and disposed of 

4 simultaneously. ~fi±~-~~b~ee~±e~-~fia±±-fte~-a~p±y-±R-afly-ea~e 

5 ±R-wfi±efi-~fie-e±~a~±efl-a±±e~e~-a-~±m~±e-m±~~emeafle~-a~a-±~ 

6 wfi±efi-~fie-~e~~efl-e±~ed-fia~-~~em±~~ed-hefla-a~-~~e~±aea-±ft 

7 ~~h~ee~±eft-~we-~~t-e£-~fi±~-~ee~±efl• 

8 ~---~ft-~fie-ea~e-e£-a-e±~a~±e~-wh±efi-a±±e~e~-~fie-eemm±~~±eft 

9 e£-a-~±mp±e-m±~aeffieafte~-afla-±~-wh±efi-~he-~e~~efl-e±~ee-ha~ 

10 ~Mm:i:~~ea-a~-af'~ea~aflee-hefla-:i:~-~fie-£efif\-e£-ea~fi,-eheek,-e~ 

11 ~~a~afl~eed-a~~e~~-hefle-ee~~±£±ea~e-a~-ae£±~ea-±fl-~ee~±eR-~h~ee 

12 h~fld~ed-~wefl~y-efle-~e±R~-efte-~3~4.4t-e£-~fie-€ede7 -~fie-ee~~~ 

13 ~ha±±-Re~-:i:~~~e-afl-a~~e~~-wa~~aft~-£e~-£a±±~~e-~e-a~~ea~,-h~~ 

14 ~fia±±-e~ee~-a-£e~£e±~~~e-e£-~he-hefte-a~-~~e~±dee-:i:fl-~~h~ee~±efl 

15 £e~~-~4t-e£-~ee~±efl-efle-~he~~afta-efle-h~fla~ee-~:i:~-~44e6t-e£ 

16 eha~~e~-~we-~~t-e£-~h±~-Ae~. 

17 Sec. 41. Section seven hundred two (702): 

18 SEC. 702. NEW SECTION. FORM OF THE SUMMONS. The summons 

19 may be in substantially the following form: 

20 County of (as the case may be.) 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

llin the name of the people of the State of Iowa: 

BTo the (naming the corporation·)~ 

BYou are hereby summoned to appear before me, at 

(naming the place) on (specifying the day and hour,), 

to answer a charge made against you, upon the com

plaint of A.B., for (designating the offense, gen

erally.) 

nnated at the city ~e~-~ew~t of _......_ _____ _ , the 

day of ------------------' 
G. H. MagistrateD 

(or as the case may be.) 

Sec. 42. Section seven hundred five (705), subsection 

one ( 1) : 

1. The clerk of the court wherein such indictment is found 

or the information filed, or the judge, must issue a summons 
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1 signed by him or her with his or her name of office, requiring 

2 such corporation to appear and plead to the indictment, at 

3 a time and place to be specified in such surrunons, such time 

4 to be not less than twenty days after the issue thereof. 

5· The surrunons may be substantially in the following form: 

6 District Court, County. 

7 The People of the State of Iowa 

8 vs. 

9 The A. B. Company, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

You are hereby summoned to appear in this 

court at (naming the place) on (stating the day 

and hour) , and plead to an indictment filed 

against you by the grand jury of this county, 

on the day of , 

charging you with the crime of (designating 

the offense, generally), and in case of your 

failure to so appear and answer, judgment will 

be pronounced against you. 

Dated at the city ~e~-tewftt of ______ , 
the day of -------------------' 

C.D., 

Clerk of the District Court. 

(or by order of the court) 

Sec. 43. Section eight hundred one (801), subsection one 

( 1) : 

1.· "Search warrant" means an order in writing pursuant 

to the requirements of section eight hundred three (803) of 

this chapter, in the name of the state, signed by a magistrate, 

and directed to a peace officer commanding him or her to 

search a person, premises, or thing. 

Sec. 44. Section eight hundred three (803): 

SEC. 803. NEH SECTION. APPLICATION FOR SEARCH WARRANTS. 

Any person may make application for the issuance of a search 

warrant by submitting before any magistrate a written 
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1 application, supported by the person's oath or affirmation, 

2 and setting forth therein facts, information, and circum-

3 stances tending to establish sufficient grounds for grant-

4 ing the application, and probable cause for believing that 

5 such grounds exist. The application shall describe the per-

6 son, place, or thing to be searched and the property to be 

7 seized with such specificity so as to enable an independent 

8 reasonable man with reasonable effort to ascertain and identify 

9 such person, place, or thing. If the magistrate thereafter 

10 issues the search warrant, the magistrate shall endorse on 

11 the application the name and address of all persons upon whose 

12 sworn testimony the magistrate relied to issue such warrant 

13 together with the abstract of each witness' testimony, or 

14 his or her affidavit. However, if the grounds for issuance 

15 is are supplied by an informant, the magistrate shall identify 

16 only the peace officer to whom the information was given. 

17 The magistrate may in his or her discretion require that any 

18 witness upon whom the applicant relies for information te 

19 appear personally and be examined concerning such information. 

20 Sec. 45. Section eight hundred four (804}: 

21 SEC. 804. NEW SECTION. ISSUANCE. Upon a finding of 

22 probable cause for grounds to issue a search warrant, the 

23 magistrate shall issue a warrant, signed by the magistrate 

24 with his or her name of office, directed to any a~tfief±~ea 

25 ~efseft peace officer, commanding tfie-~efseft that peace officer 

26 forthwith to search the named person, place, or thing within 

27 the state for the property specified, and to bring any property 

28 seized before the magistrate. 

29 Sec. 46. Division ten (X), title: 

30 ~~NEBPS-ANB NONTESTIMONIAL IDENTIFICATION 

31 Sec. 47. Section one thousand one hundred two (1102), 

32 subsect·ion six ( 6} , paragraphs a and b: 

33 a. A defendant who is detained, or whose release on a 

34 condition requiring the defendant to return to custody after 

35 specified hours is continued, after review of the defendant's 
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1 application pursuant to subsections three (3) or five (5) 

2 of this section, by a magistrate, other than a district ee~~t 

3 judge or district associate judge having original jurisdiction 

4 of the offense with which he the defendant is charged, may 

5 make application to a district ee~rt judge or district 

6 associate judge having jurisdiction to amend the order. Said 

7 motion shall be promptly set for hearing and a record made 

8 thereof. 

9 b. In any case in which a court denied a motion under 

10 paragraph a of this subsection to amend an order imposing 

11 conditions of release, or a defendant is detained after con-

12 ditions of release have been imposed or amended upon such 

13 a motion, an appeal may be taken te-tfie-s~~~eme-ee~~t from 

14 the district court. The appeal shall be determined surnrnarilyL 

15 without briefsL on the record made. However, the defendant 

16 may elect to file briefs and may be heard in oral argument, 

17 in which case the prosecution shall have a right to respond 

18 as in an ordinary appeal from a criminal conviction. The 

19 s~preme appellate court may, on its own motion, order the 

20 parties to submit briefs and set the time in which such briefs 

21 shall be filed. Any order so appealed shall be affirmed if 

22 it is supported by the proceeding below. If the order is 

23 not so supportedL the court may remand the case for a further 

24 hearing7 or may, with or without additional evidence, order 

25 the defendant released pursuant to subsection one (1) of this 

2 6 section. 

27 Sec. 48. Section one thousand one hundred three (1103), 

28 subsection one (1): 

29 1. Insurance companies doing business in this state un-

30 der the provisions of section five hundred fifteen point 

31 forty-eight (515.48), subsection two (2) of the Code, may 

32 act as surety. Resident ~re~erty owners of property which 

33 is located within the state7 and which is worth the amount 

34 specified in the undertaking, may act as surety, and must 

35 in all cases justify by an affidavit taken before an officer 
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1 authorized to administer oaths that such surety possesses 

2 such qualifications. 

3 Sec. 49. Section one thousand one hundred six {1106), 

4 subsections one {1), three {3), and four {4): 

5 1. A defendant released pursuant to this division shall 

6 appear at arraignment, trial, judgment, or such other proceed-

7 ings where the defendant's appearance is required. If the 

8 defendant fails to appear at the time and place when his or 

9 her personal appearance is lawfully required, or to surrender 

10 himself or herself in execution of the judgment, the court 

11 must direct an entry of such failure to be made of record, 

12 and the undertaking of the defendant's bail, or the money 

13 deposited, is thereupon forfeited. As a part of such entry, 

14 except as provided in rule £e~t.y-t.fi~ee--f43t fifty-three {53), 

15 rules of criminal procedure, the court shall direct the sheriff 

16 of the county to give ten days' notice in writing to the 

17 defendant and his or her sureties to appear and show cause, 

18 if any, why judgment should not be entered for the amount 

19 of such bail. If such appearance is not made, judgment shall 

20 be entered by the court. If such appearance is made, the 

21 court shall set the case down for immediate hearing as an 

22 ordinary action. 

23 3. The court may, upon application, set aside such judg-

24 ment if, within sixty days from the date thereof, the defen-

25 dant shall voluntarily surrender himself or herself to the 

26 sheriff of the county, or his or her benesmen sureties shall, 

27 at their own expense, deliver the defendant to the custody 

28 of the sheriff. Such judgment shall not be set aside, however, 

29 unless as a condition precedent thereto, the defendant and 

30 the defendant's sureties shall have paid all costs and expenses 

incurred in connection therewith. 

4.--~fie-~~ev~s~ens-e£-s~bseet.~ens-ene--f4t,-t.we-~~t-ane 

t.fi~ee--f3t-e£-t.fi~s-seet.~en-sfia±±-net.-a~~±y-te-a-ease-~n-wftiefi 

a-s~m~±e-m~saemeane~-~s-efia~~ee-by-~e±~ee-e~t.at.~en-~~~s~ant. 

t.e-seet.~en-£~ve-fi~na~ea-£ive--f595t-e£-efta~t.e~-t.we-~~t-e£-t.ftis 
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1 Ae~-e~-by-tln±£e~m-e±~a~±en-an~-eem~±a±n~-~ti~Stlan~-~e-see~±en 

2 seven-htin~~e~-£±£~y-~hree-pe±n~-£±£~een-*~53.~5t-e£-tne-€eoe7 
3 ana-±n-wn±en-~ne-de£endan~-ha~-Stibm±t~ea-a~~earanee-bend-±n 

4 the-£e~m-e£-eash,-ehee~,-e~-~tiaran~ee~-a~fes~-ben~-eeft±£±eate 

5 as-~e£±ne~-±n-see~±en-th~ee-htin~~e~-~wenty-ene-~e±n~-ene 

6 13~4.4t-e£-~he-€ede.--whe~e-a-~e£enaant-£a±±s-~e-a~~ea~-as 

7 ~e~ti±~e~-±n-stieh-a-ease,-~he-eetl~~-sha±±-en~e~-a-;tla~ment 

8 e£-£er£e±~tlre-e£-~he-bena-wh±eh-sna~~-be-£±nai-ti~en-en~~y 

9 ana-sna~~-ne~-be-se~-as±~e. 

10 Sec. 50. Section one thousand one hundred eight (1108) 

11 SEC. 1108. NEW SECTION. SURRENDER OF DEFENDANT. 

12 1. At any time before the forfeiture of the-ee£en~ant~s 

13 the undertaking, the ba±~ surety may surrender the defendant, 

14 or the defendant may surrender himself or herself, to the 

15 officer to whose custody the defendant was committed at the 

16 time of giving bail, and such officer shall detain the 

17 defendant as upon a commitment and must, upon such surrender 

18 and the receipt of a certified copy of the undertaking of 

19 bail, acknowledge the surrender by a certificate in writing. 

20 2. Upon the filing of the undertaking and the certificate 

21 of the officer, or the certificate of the officer alone if 

22 money has been deposited instead of bail, the court or clerk 

23 shall immediately order return of the money deposited to the 

24 person who deposited the same, or order an exoneration of 

2 5 the benesmen surety. 

26 3. For the purpose of surrendering the defendant, the 

27 ba±~ surety, at any time before finally charged and at any 

28 place within the state, may arrest the defendant, or, by a 

29 written authority endorsed on a certified copy of the 

30 undertaking, may empower any person of suitable age and 

31 discretion to do so. 
32 

33 

34 

35 

Sec. 51. Section one thousand two hundred two (1202), 

subsection three (3): 

3. The person shall be entitled to representation by 

counsel, including appointed counsel for indigent persons, 
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1 and shall be entitled to the right of cross-examination and 

2 to present information, to testify, and to present witnesses 

3 in his or her own behalf. 

4 Sec. 52. Section one thousand to hundred three (1203): 

5 SECTION 1203. NEW SECTION. MENTAL INCOMPETENCY OF ACCUSED. 

6 If at any stage of a criminal proceeding it reasonably appears 

7 that the defendant is suffering from a mental disorder which 

8 prevents him or her from appreciating the charge a~a±fts~-fiim, 

9 understanding the proceedings, or assisting effectively in 

10 fi~s the defense, further proceedings must be suspended and 

11 a hearing had upon that question. 

12 Sec. 53. Division fourteen (XIV), title: 

13 APPEALS ±N-~HH-SBPRBMH-€8BR~ FROM THE DISTRICT COURT 

14 Sec. 54. Section one thousand four hundred one (1401): 

15 SECTION 1401. NEW SECTION. DEFINITION OF APPEAL AND 

16 DISCRETIONARY REVIEW. For the purposes of this division, 

17 unless the context otherwise requires: 

18 1. "Appeal" is the right of both the defendant and the 

19 state to have specified actions of the fewe~ district court 

20 considered by ~he-s~~~effie an appellate court. 

21 2. "Discretionary review" is the process by which ~fie 

22 s~~~effie an appellate court may exercise its discretion, in 

23 like manner as under the rules pertaining to interlocutory 

24 appeals and certiorari in civil cases, to review specified 

25 matters not subject to appeal as a matter of right. The 

2 6 supreme court may _adopt additional rules to control access 

27 to discretionary review. 

28 Sec. 55. Section one thousand four hundred two (1402): 

29 SEC. 1402. NEW SECTION. PARTIES--HOW DESIGNATED ON APPEAL. 

30 The party seeking review shall be known as the appellant and 

31 the adverse party as the appellee, but the title of the action 

32 shall not be changed from that in the district court be~ew. 

33 Sec. 56. Section one thousand four hundred three (1403): 

34 SEC. 1403. NEW SECTION. APPEALS IN CASES INVOLVING MORE 

35 THAN ONE DEFENDANT. When defendants are tried jointly, they 
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1 may seek discretionary review or may appeal separately or 

2 ~hey may join. The s~~feme appellate court may, in the 

3 interest of justice, consolidate appeals or applications for 

4 discretionary review. 

5 Sec. 57. Section one thousand four hundred four (1404): 

6 SEC. 1404. NE~v SECTION. PERFECTION OF AN APPEAL AND AP-

7 PLICATION FOR DISCRETIONARY REVIEW. An appeal is perfected 

8 by filing a written notice within sixty days after judgment 

9 or order with the clerk of the district court wherein the 

10 judgment or order was issued. Application for discretionary 

11 review is made by filing a written notice within ten days 

12 after judgment or order with the clerk of the district court 

13 wherein the judgment or order was issued. 

14 Sec. 58. Section one thousand four hundred five (1405), 

15 subsection one (1), unnumbered paragraph one (1): 

16 A~~ea± Right of appeal is granted the state from: 

17 Sec. 59. Section one thousand four hundred six (1406), 

18 subsection one (1), unnumbered paragraph one (1) and paragraph 

19 b: 

20 A~~ea± Right of appeal is granted the defendant from: 

21 b. An order for the commitment of the defendant for insan-

22 ity or drug addiction7-ef-a~-efaef-£ef-~he-±~ae~efffi±fta~e-eem-

23 m±~e~~-e£-~he-de£efiaafi~-as-a-mefi~a±±y-a±sefaefea-sex-e££efiaef. 

24 Sec. 60. Section one thousand four hundred seven (1407): 

25 SEC. 1407. NEW SECTION. DUTY OF CLERK WHEN APPEAL IS 

26 PERFECTED OR APPLICATION MADE. When an appeal or an 

27 application for discretionary review is filed, the clerk of 

28 the court in which the judgment or order was rendered shall: 

29 1. Immediately prepare and transmit to the adverse party 

30 and his or her attorney of record, and ±f the defendant is 

31 the moving party, to the attorney general and the clerk of 

32 the s~~feme appellate court, a true copy of the notice of 

33 appeal or application, together with the date of filing. 

34 2. Immediately prepare and transmit to the clerk of the 

35 s~~feme appellate court and the attorney general a transcript 
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1 of all record entries relevant to the appeal or application, 

2 together with copies of all papers in the case on file in 

3 the clerk's office, except those returned by the examining 

4 magistrate on the preliminary examination, all duly certified 

5 under seal of his or her court. 

6 Sec. 61. Section one thousand four hundred nine (1409): 

7 SEC. 1409. NEW SECTION. INDIGENT'S RIGHT TO TRANSCRIPT 

8 ON APPEAL. If a defendant in a criminal cause has perfected 

9 an appeal from a judgment against him or her and shall satisfy 

10 the judge of the iewef district court that he or she is 

11 indigent, such judge may order the transcript made at the 

12 expense of the county where the defendant was tried. When 

13 an attorney of record is representing such indigent, said 

14 attorney shall make application to the iewef district court 

15 for the transcript. 

16 Sec. 62. Section one thousand four hundred ten (1410): 

17 SEC. 1410. NEW SECTION. INDIGENT'S APPLICATION FOR 

18 TRANSCRIPT IN OTHER CASES. If a defendant in a criminal cause 

19 has been granted discretionary review from an action of a 

20 iewef the district court ~y-~fie-s~~feme-ee~f~ and the s~~feffie 

21 appellate court deems a transcript or portions thereof are 

22 necessary to proper review of the question or questions raised, 

23 the j~a~e-e~-~fie-iewef district court shall order the 

24 transcript made at the expense of the county where the 

25 defendant was tried, if the defendant is indigent. 

26 Sec. 63. Section one thousand four hundred eleven (1411): 

27 SEC. 1411. NEW SECTION. INDIGENT'S RIGHT TO COUNSEL. 

28 An indigent defendant is entitled to appointed counsel on 

29 the appeal of all indictable offenses. Such appointment is 

30 subject to ~fie rules afta-fe~~ia~±eHs-wfi±efi-afe-ef-ffiay-~e 

31 ~fem~±~aeea-~y of the supreme court e~-~fie-s~a~e. 

32 Sec. 64. Section one thousand four hundred fifteen (1415): 

33 SEC. 1415. NEW SECTION. APPEALS AND APPLICATIONS, WHEN 

34 DOCKETED, WHEN DETERMINED. When a proper appeal is perfected 

35 in a criminal case and the clerk's transcript of the record 
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1 as required by section one thousand four hundred seven (1407) 

2 of this division is filed in the s~~~eme appellate court, 

3 the cause shall be docketed. Such causes shall take precedence 

4 over other businessL and the s~~~eme appellate court shall 

5 hear and determine appeals in criminal actions at the earliest 

6 time it may be done considering the rights of parties and 

7 proper administration of justice. A similar rule shall apply 

8 to applications for discretionary review. 

9 Sec. 65. Section one thousand four hundred seventeen 

10 (1417): 

11 SEC. 1417. NEW SECTION. PERSONAL APPEARANCE OF THE 

12 DEFENDANT. The personal appearance of the defendant in the 

13 s~~~eme appellate court on the trial of an appeal, or upon 

14 the hearing of a matter of discretionary review, is in no 

15 case necessary. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 66. Section one thousand four hundred nineteen (1419): 

SEC. 1419. NEW SECTION. HEARING IN THE SBPRHME APPELLATE 

COURT, RULES OF PROCEDURE. The record and case shall be 

presented to the s~~~eme appellate court as provided by-i~s 

~~~es in the rules of appellate procedure; a~e the provisions 

of law in civil procedure relating to the filing of decisions 

and opinions of the s~~~eme appellate court shall apply in 

such cases. 

Sec. 67. Section one thousand four hundred twenty (1420): 

SEC. 1420. NEW SECTION. DECISIONS ON APPEALS OR 

APPLICATIONS BY DEFENDANT. An appeal or application taken 

by the defendant shall not be dismissed for an informality 

or defect in taking it if corrected as directed by the Stip~eme 

appellate court. The s~~~eme appellate court, after an 

examination of the entire record, may dispose of the case 

by affirmation, reversal or modification of the ~ewe~ district 

court judgment. It may also dismiss the appeal or application 

if it determines that there has been no substantial miscarriage 

of justice, and no violation of the rights of the accused, 

and that the a~guments do not present definite grounds for 
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1 a hearing. The ~~~~effie appellate court may also order a new 

2 trial, or reduce the punishment, but cannot increase it. 

3 Sec. 68. Section one thousand four hundred twenty-two 

4 (1422): 

5 SEC. 1422. NEW SECTION. REVERSAL--EFFECT. If a judgment 

6 against the defendant is reversed, such reversal shall be 

7 deemed an order for a new trial, unless the ~~~~effie appellate 

8 court shall direct a different disposition. In reversing 

9 the case, the ~~~~effie appellate court may direct that the 

10 defendant be discharged and the defendant's bail exonerated, 

11 or if money is deposited instead, that it be returned to the 

12 defendant. 

13 Sec. 69. Section one thousand four hundred twenty-three 

14 (1423): 

15 SEC. 1423. NEW SECTION. AFFIRMANCE--EFFECT. On a judgment 

16 of affirmance against the defendant, the original judgment 

17 shall be carried into execution as the ~~~~effie appellate court 

18 shall direct. 

19 Sec. 70. Section one thousand four hundred twenty-four 

20 (1424): 

21 SEC. 1424. NEW SECTION. DECISION RECORDED AND TRANSMITTED. 

22 The decision of the ~~~~effie appellate court with any opinion 

23 filed or judgment rendered must be recorded by its clerk. 

24 After the expiration of the period allowed for a rehearing, 

25 or as ordered by the court or provided by its rules, a 

26 certified copy of the decision and opinion shall be transmitted 

27 to the clerk of the ~~ia~ district court, filed and entered 

2 8 of record by the clerk. 

29 Sec. 71. Section one thousand four hundred twenty-five 

30 (1425): 

31 SEC. 1425. NEW SECTION. JURISDICTION OF APPELLATE COURT 

32 CEASES AFTER JUDGMENT. The jurisdiction of the ~~~~effie 

33 appellate court shall cease after the certified copy of the 

34 decision and opinion is transmitted to the clerk of the ~~ia~ 

35 district court. All proceedings for executing the judgment 
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1 shall be had in the ~f~a~ district court or by its clerk. 

2 Sec. 72. Section one thousand four hundred twenty-six 

3(1426): 

4 SEC. 1426. NEvJ SECTION. JUDGMENT ENFORCED. Unless some 

5 proceeding in the district court is directed, a-ee~y copies 

6 of the judgment of the ~f~a~ district court and of the decision 

7 on appeal or review, or a copy of the judgment and decis~on 

8 on appeal or reviewL certified by the clerk of the ~f~a~ 

9 district courtL shall be delivered to the sheriff or proper 

10 officer as an execution. He shall be authorized to execute 

11 the judgment of the court, or take any legal measures required 

12 to bring the action to a conclusion. 

13 Sec. 73. Section one thousand four hundred twenty-seven 

14 (1427): 

15 SEC. 1427. NEW SECTION. TIME OF CONFINEMENT DEDUCTED. 

16 A defendant, confined during the pendency of an unsuccessful 

17 review or appeal, or convicted at a new trial ordered by tLe 

18 sH~feffie appellate court, shall have the period of his or her 

19 former confinement deducted from the period of confinement 

20 fixed on the last verdict of conviction by the district court. 

21 Sec. 74. Section one thousand five hundred seven (1507): 

22 SEC. 1507. NEW SECTION. FEES TO ATTORNEYS. An attorney 

23 appointed by the court to represent any person charged with 

24 a crime in this state shall be entitled to a reasonable 

25 compensation which shall be the ordinary and customary charges 

26 for like services in the community to be decided in each case 

27 by the district eeHf~ judge, including such sum or sums as 

28 the court may determine are necessary for investigation in 

29 the interests of justice and in the event of appeal the cost 

30 of obtaining the transcript of the trial and the printing 

31 of the trial record and necessary briefs in behalf of the 

32 defendant. Such attorney need not follow the case into another 

33 county or into the sH~feffie appellate court unless so directed 

34 by the court at the request of the defendant, where grounds 

35 for further litigation are not capricious or unreasonable, 
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1 but if such attorney does so his or her fee shall be determined 

2 accordingly. Only one attorney fee shall be so awarded in 

3 any one case except that in class A felony cases, two may 

4 be authorized. 

5 Sec. 75. Section one thouand six hundred four (1604): 

6 SEC. 1604. NEW SECTION. TRIAL OF FORMER JEOPARDY ISSUE. 

7 When the defendant's only plea to the indictment is a former 

8 conviction or acquittal, the order of trial prescribed in 

9 rule eighteen (18), rules of criminal procedure, shall be 

10 reversed, and the defendant shall first offer ~~~ evidence 

11 in support of ~~~ the defense. 

12 Sec. 76. Section one thousand nine hundred one ( 1901), 

13 subsection two (2): 

14 2. A judge of a court of record in the other state certi-

15 fies under the seal of such court that there is a criminal 

16 action pending in such court or that a grand jury investigation 

17 has commenced; that a person residing or physically present 

18 within this state is a material witness in such action or 

19 grand jury ipvestigation; and that ~~~ the person's presence 

20 will be required for a number of days which shall be specified 

21 in such certification. 

22 Sec. 77. Chapter two (2) is amended by adding the fol-

2 3 lowing new section to division five (V) : 

24 SEC. NEW SECTION. OTHER CITATION FORMS. The pro-

25 visions of sections three hundred twenty-one point four hundred 

26 eighty-five (321.485) through three hundred twenty-one point 

27 four hundred eighty-seven (321.487) of the Code shall govern 

28 with respect to offenses charged in the manner provided in 

29 section three hundred twenty-one point four hundred eighty-

30 five (321.485) of the Code. The provisions of chapter seven 

31 hundred fifty-three (753) of the Code shall govern with respect 

32 to offenses chargeable upon a uniform citation and complaint. 

33 Sec. 78. Chapter two (2) is amended 'by adding the following 

34 new section to division eleven (XI): 

35 SEC. NEW SECTION. FORFEITURE OF APPEARANCE BOND. 
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1 Sections one thousand one hundred six (1106), one thousand 

2 one hundred seven (1107), and one thousand one hundred eight 

3 (1108) of this chapter shall not apply in a case where a 

4 scheduled offense not requiring a court appearance is charged 

5 upon a uniform citation and complaint and where the defendant 

6 has submitted appearance bond in the form of cash, check, 

7 credit card as provided in section seven hundred fifty-three 

8 point twenty-one (753.21) of the Code, or guaranteed arrest 

9 bond certificate as defined in section three hundred twenty-

10 one point one (321.1) of the Code. When a defendant fails 

11 to appear as required in such cases, the court shall enter 

12 a judgment of forfeiture of the bond. The judgment shall 

13 be final upon entry and shall not be set aside. 

14 Sec. 79. Chapter one thousand two hundred forty-five 

15 (1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

16 chapter three (3), sections one hundred five (105), three 

17 hundred three (303), six hundred four (604), six hundred eight 

18 (608), six hundred fourteen (614), seven hundred two (702), 

19 seven hundred three (703), seven hundred seven (707), seven 

20 hundred eight (708), eight hundred five (805), eight hundred 

21 six (806), and eight hundred eight (808), are amended by 

22 sections eighty (80) through ninety-one (91) of this Act as 

2 3 follows: 

24 Sec. 80. Section one hundred five (105), subsection two 

25 (2): 

26 2. If the defendant is ~e~~fie~-a-aaft~efe~s-e££e~ae~-~ef 

27 aft-~fteeff~~~B±e not an habitual offender as defined by see~~efts 

28 section two hundred eight (208) afta-~we-fi~ftefee-~eft-~~4~t 

2 9 of this chapter, the court may pronounce judgment and impose 

30 a fine. 

31 Sec. 81. Section three hundred three (303): 

32 SEC. 303. NEW SECTION. WORK-RELEASE. The court may 

33 direct that a prisoner, sentenced to confinement for ninety 

34 days or less, or a prisoner who has served all but ninety 

35 days or less of his or her sentence, be released from custody 

-26-



S . F . H. F. 

1 during specified hours, as provided by sections three hundred 

2 fifty-six point twenty-six (356.26) through three hundred 

3 fifty-six point ~fi~~~y-s~~-~~56~~6r thirty-five (356.35) of 

4 the Code. 

5 

6 

Sec. 82. 

SEC. 604. 

Section six hundred four (604): 

NEW SECTION. PAROLE PROCEDURE. Within one 

7 year after the commitment of any person other than a class 

8 A felon to the custody of the director of the division of 

9 adult corrections, a member of the board shall interview the 

10 person. Thereafter, at regular intervals, not to exceed one 

11 year, the board shall interview the person and consider his 

12 or her prospects for parole. At such time, the board shall 

13 consider all pertinent information regarding this person, 

14 including the circumstances of the person's offense, any 

15 presentence report which may be available, the previous social 

16 history and criminal record of such person, the person's 

17 conduct, employment and attitude in prison, and the reports 

18 of such physical and mental examinations as have been made. 

19 If the person who is under consideration for parole is serving 

20 a sentence for conviction of a felony and has a criminal 

21 record of one or more prior convictions for a forcible felony 

22 or a crime of a similar gravity in this or any other state, 

23 parole shall be denied unless the defendant has served at 

24 least one-half of the maximum term of his or her sentence. 

25 Every person while on parole shall be under the supervision 

26 of the department of social services, which shall prescribe 

27 regulations for governing persons on parole. The board may 

28 adopt s~efi other rules not inconsistent with the above as· 

29 it may deem proper or necessary for the performance of its 

30 functions. 

31 Sec. 83. Section six hundred eight (608), headnote: 

32 CLOTHING, TRANSPORTATION, AND MONEY. 

33 Sec. 84. Section six hundred fourteen {614): 

34 SEC. 614. NEW SECTION. PAROLE TIME COUNTED. The time 

35 when a prisoner is on parole from the institution shall be 
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1 held to apply upon the sentence against the parolee even if 

2 the parole is subsequently revoked, except that the time when 

3 the parolee is in violation of the terms of fi~s the parole 

4 agreement shall not apply upon the sentence. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The time when a prisoner is absent from the institution 

by reason of an escape shall not apply upon the sentence 

against the prisoner. 

Sec. 85. Section seven hundred two (702), subsection one 

(1), is amended by striking paragraph b. 

Sec. 86. Section seven hundred three (703): 

SEC. 703. NEW SECTION. DEFERRED JUDGMENT DOCKET. Any 

deferment of judgment under ~fi~s-s~Bsee~~eft section seven 

hundred two (702) of this chapter shall be reported promptly 

to the supreme court administrator who shall maintain a 

permanent record thereof including the name of the defendant, 

the district court docket number, the nature of the offense, 

and the date of the deferment. Before granting deferment 

in any case, the court shall request of the supreme court 

administrator a search of the deferred judgment docket and 

shall consider any prior record of a deferment of judgment 

against the defendant. The permanent record provided for 

in this S~Bseee~eft section shall constitute a confidential 

record exempted from public access under section sixty-eight 

A point seven (68A.7) of the Code and shall be available only 

to justices of the supreme court, judges of the court of 

appeals, district judges, district associate judges, and 

judicial magistrates requesting information pursuant to this 

s~Bsee~~eft section. 

Sec. 87. Section seven hundred seven (707), subsection 

three (3), unnumbered paragraph two (2): 

In each case wherein the court shall order said person 

committed to the custody, care, and supervision of the 

probation and parole service, the clerk of the district court 

shall at once furnish the chief parole officer with certified 

copies of the indictment or information, the minutes of 
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1 testimony attached thereto, the judgment entry if judgment 

2 is not deferred, and the original mittimus. The county 

3 attorney shall at once advise the chief parole officer, by 

4 letter, that the defendant has been placed under the 

5 supervision of the probation and parole service and give to 

6 the chief parole officer a detailed statement of the facts 

7 and circumstances surrounding the crime committed and the 

8 record and history of the defendant as may be known to the 

9 county attorney. If the defendant is confined in the county 

10 jail at the time of sentence, the court may order the defendant 

11 held until arrangements are made by the probation and parole 

12 service for the defendant's employment and he or she has 

13 signed the necessary probation papers. If the defendant is 

14 not confined in the county jail at the time of sentence, the 

15 court may order the defendant to remain in the county wherein 

16 the defendant has been convicted and sentenced and report 

17 to the sheriff as to his or her whereabouts. 

18 Sec. 88. Section seven hundred eight (708): 

19 SEC. 708. NEW SECTION. DISCHARGE FROM PROBATION. At 

20 any time that the court determines that the purposes of pro-

21 bation have been fulfilled, the court may order the discharge 

22 of any person from probation. At the expiration of the pe-

23 riod of probation, in cases where the court fixes the term 

24 of probation, the court shall order the discharge of such 

25 person from probation, and the court shall forward to the 

26 governor a recommendation for or against restoration of citi-

27 zenship rights to such person. A person who has been 

28 discharged from probation shall no longer be held to answer 

2 9 for his or her offense. Upon discharge from probation, if 

30 judgment has been deferred under section seven hundred two 

31 (702) of this division, the court's criminal record with 

32 reference to the deferred judgment shall be expunged. The 

33 record maintained by the supreme court administrator as 

34 required by section seven hundred three (703) of this division 

35 shall not be expunged. The court's record shall Re~e~ not 

-29-

CPA-34947 1/71 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

.. ., I (I 
S • F • ...""'~ , l H • F • 

be expunged in any other circumstances e~ee~~-as-~fe~±ded 

ift-see~~eft-s~~-k~ftd~ed-~we-~~i~~-£±£~eeft-~6e~~45t-e£-~he-e~ae. 

Sec. 89. Section eight hundred five (805): 

SEC. 8 05. NEW SECTION. vJAIVER OF PROBABLE CAUSE HEARING. 

The alleged parole violator may waive the probable cause 

hearing, in which event the magistrate shall proceed as upon 

a finding of probable cause. Before accepting a waiver of 

hearing, the magistrate shall inform the alleged violator 

of the charge a~a±fts~-fi±m-ef-fie~, of the alleged violator's 

right to a hearing to determine whether there is probable 
i 

cause to believe that ke-ef-sfie-fias-~±e~a~ed-fi±s-e~-ke~ parole 

has been violated, and that if the a~~e~ed-~±e~a~ef-wa±~es 

~fie hearing ~fia~-fie-e~-ske is waived, the alleged violator 

will be committed to the custody of the department of social 

services without further proceedings, to await the determina

tion of k±s-£tl~tlfe-s~a~tls-by the parole board. The magistrate 

17 shall make a verbatim record of the proceedings in which the 

18 hearing is waived. 

19 Sec. 90. Section eight hundred six (806): 

20 SEC. 806. NEW SECTION. DISPOSITION BY MAGISTRATE. If 

21 it appears from the evidence that there is no probable cause 

22 to believe that the arrested person has violated the conditions 

23 of k±s-ef-fie~ parole, the magistrate shall order the arrested 

24 person to be released from custody and continued on parole. 

25 If it appears that there is probable cause to believe that 

26 the arrested person has violated the conditions of fi±s-ef 

27 fief parole, the magistrate shall commit the arrested person 

28 to the custody of the department of social services, and the 

29 procedure prescribed in section ~ne hundred seven (107) of 

30 this chapter shall apply to such commitment; or the magistrate 

31 may admit the arrested person to bail as provided in section 

32 eight hundred two (802) of this chapter. The magistrate shall 

33 

34 

35 

make a summary of the testimony and other evidence considered 

by-~he-~±a±seft-e££±eef and a statement of the facts relied 

on by-ehe-~±a±se~-e££±eef as a basis for fi~s-ef-he~ the finding 
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1 of probable cause or no probable cause, and shall without 

2 delay forward them together with all documents relating to 

3 the matter to the executive secretary of the parole board. 

4 If the alleged parole violator has waived the probable cause 

5 hearing, the verbatim record of that proceeding shall be 

6 forwarded in lieu of the summary of evidence and statement 

7 of facts. 

8 Sec. 91. Section eight hundred eight (808): 

9 SEC. 808. NEW SECTION. PROCEEDING WITHOUT ARREST. The 

10 board of parole may receive from a parole officer a charge 

11 or complaint of parole violation against any parolee and may 

12 proceed to a hearing on such charge in any case where the 

13 alleged violator has not been arrested or has been arrested 

14 and discharged by the magistrate on a finding of no probable 

15 cause. The presence of the alleged violator at such hearing 

16 shall be secured by summons. A statement of the charge against 

17 the alleged violator shall accompany the summons, and ~~s 

l8 e~-~e~ the parole officer shall give the alleged violator 

19 such assistance as ~e-e~-s~e-may-fieee is needed to get to 

20 the place of the hearing. Travel expenses, if any, shall 

21 be paid by the board. If fie-e~-sfie the alleged violator fails 

22 without good cause to appear as commanded by the summons, 

23 such failure shall be considered a violation of the paroleL 

24 and the board may proceed to revoke fi~s-e~-fie~ parole. If 

25 the parole is revoked, the board shall issue a warrant for 

26 fi~s-e~-fie~ the person's arrest and return to the custody of 

27 the department of social services. Upon his or her return 

28 to custody, the board shall, upon request, give fi~m-e~-fie~ 

29 the person an opportunity to present any matters in defense 

30 or mitigation of fi~s the conduct ~~-fie-se-~e~~es~s. 

31 Sec. 92. Chapter one thousand two hundred forty-five 

32 (1245), Acts of the Sixty-sixth General Ass~mbly, 1976 Ses-

33 sion, chapter four (4), sections seventy-eight (78), two 

34 hundred thirty-one (231), two hundred forty-two (242), two 

35 hundred eighty-one (281), three hundred twenty-nine (329), 
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1 five hundred sixteen (516), five hundred seventeen (517), 

2 and five hundred eighteen (518), are amended by sections 

3 ninety-three {93) through one hundred (100) of this Act as 

4 follows: 

5 Sec. 93. Section seventy-eight (78), amending section 

6 one hundred three A point twenty-one ( 1 03A. 21) , subsection 

7 two (2), unnumbered paragraph two (2) of the 1975 Code: 

8 Violations of this section shall be simple misdemeanors; 

9 a~a-ma~is~~a~es~-afia-ais~~ie~-asseeia~e-j~a~es~-ee~~~s-sfiaf± 

10 ha~e-e~e!~si~e-j~~±sdie~iefi-~e-e~i~ifia±±~-fiea~-afia-ae~e~ffiifie 

11 eha~~es-e£-v±e±a~iefis. 

12 Sec. 94. Section two hundred thirty-one (231), amending 

13 section two hundred four point four hundred ten (204.410) 

14 of the 1975 Code: 

15 SEC. 231. Section two hundred four point four hundred 

16 ten (204.410), Code 1975, is amended by striking the section 

17 and inserting in lieu thereof the following: 

18 204.410 ACCOMMODATION OFFENSE. In a prosecution for 

19 unlawful delivery or possession with intent to deliver a 

2 0 controlled substance, if the prosecution proves that the 

21 defendant violated the provisions of section two hundred four 

22 point four hundred one (204.401), subsection one (1), of the 

23 Code, but fails to prove that the defendant delivered or 

24 possessed with intent to deliver the controlled substance 

25 for the purpose of making a profit, the defendant shall be 

26 guilty of an accommodation offense and shall be sentenced 

27 as if fie-haa-beefi convicted of a violation of section two 

28 hundred four point four hundred one (204.401), subsection 

29 three (3) of the Code. An accommodation offense may be proved 

30 as an included offense under a charge of delivering or pos-

31 sessing with the intent to deliver a controlled s~b~afiee 

32 substance in violation of section two hundred four point four 

33 hundred one (204.401), subsection one (1), of the Code. 

34 The effective date of this section shall be July 1, 1976. 

35 Sec. 95. Section two hundred forty-two (242), amending 
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1 section two hundred seventeen point fourteen (217.14), 

2 subsection seven (7), unnumbered paragraph two (2) of the 

3 197 5 Code: 

4 SEC. 242. Section two hundred seventeen point fourteen 

5 (217.14), subsection seven {7), unnumbered paragraph two {2), 

6 Code 1975, is amended to read as follows: 

7 The commissioner of social services may establish for any 

8 inmate sentenced pursuant to chapter three {3), section two 

9 hundred ewe-~~B~t three {203) of this Act a furlough program 

10 under which inmates sentenced to and confined in an institution 

11 under the jurisdiction of the department of social services 

12 may be temporarily released. Furloughs for a period not to 

13 exceed fourteen days may be granted when an immediate member 

14 of the inmatels family is seriously ill or has died, when 

15 an inmate is to be interviewed by a prospective employer, 

16 or when an inmate is authorized to participate in a training 

17 program not available within the institution. Furloughs for 

18 a period not to exceed fourteen days may also be granted in 

19 order to allow the inmate to participate in programs or ac-

20 tivities that serve rehabilitative objectives. The commis-

21 sioner of social services shall promulgate rules aR~-~e~tl±a-

22 . ~~eRs to carry out the provisions of this paragraph. 

23 Sec. 96. Section two hundred eighty~one {281), amending 

24 section three hundred twenty-one point two hundred.eighteen 

25 {321.218) of the 1975 Code: 

26 SEC. 281. Section three hundred twenty-one point two hun-

27 dred eighteen {321.218), Code 1975, is amended to read as 

28 follows: 

29 321.218 DRIVING WHILE LICENSE DENIED, SUSPENDED OR RE-

30 VOKED. Any person whose operator's or chauffeur's license 

31 or driving privilege, has been denied, canceled, suspended 

32 or revoked as provided in this chapter, and who drives any 

33 motor vehicle upon the highways of this state while such 

34 license or privilege is denied, canceled, suspended, or re-

35 voked, is guilty of a simple misdemeanor. The sentence imposed 
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1 under this section shall not be suspended by the court, 

2 notwithstanding the provisions of chapter three (3), section 

3 ~B9A.4 seven hundred two (702) of this Act or any other 

4 provision of statute. The department, upon receiving the 

s record of the conviction of any person under this section 

6 upon a charge of driving a motor vehicle while the license 

7 of such person was suspended or revoked, shall extend the 

8 period of suspension or revocation for an additional like 

9 period, and the department shall not issue a new license 

10 during such additional period. 

11 Sec. 97. Section three hundred twenty-nine (329), amending 

12 section three hundred fifty-six A point three (356A.3) of 

13 the 1 9 7 5 Code: 

14 SEC. 329. Section three hundred fifty-six A point three 

15 (356A.3), Code 1975, is amended to read as follows: 

16 356A.3 ALTERNATIVE CONFINEMENT OF PRISONERS. Any ffitlfi~-

17 e~~a~-e~ district eetl~~ judge may sentence and commit a per-

18 son to a facility established and maintained pursuant to 

19 section 356A.1 or 356A.2 instead of the county jail. A dis-

20 trict eetl~~ judge may order the transfer of a person sentenced 

21 and committed to the county jail to such a facility upon his 

22 or her own motion, the motion of the sentenced and committed 

23 person, or the motion of the sheriff. The original order 

24 of commitment or the order of transfer to the facility shall 

25 set forth the terms and conditions of the eefi~efi~~efl detention 

26 or commitment; that the detained or committed person shall 

27 abide by the terms and conditions of this chapter and the 

28 rules afie-fetJtl±a~~efis of the facility to which committed or 

29 transferred. The order shall be read to the detained, 

30 committed or transferred person in open court. The committing 

31 court or a district eetlf~ judge may order any person who has 

32 been detained, committed, or transferred to such a facility 

33 to be transferred to the county jail if, upon hearing, the 

34 court determines such person has been refractory7 or 

35 disorderly, has willfully destroyed or injured any property 
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1 in the facility, or has violated any of the terms and 

2 conditions of the order of detention, commitment, or transfer 

3 or the provisions of this chapter or the rules aH6-~e~~~a~~8HS 

4 of the facility wherein the person was detained or committed. 

5 Any violations of the order of detention, commitment, or 

6 transfer shall further be punished as contempt of court 

7 pursuant to chapter 665. The provisions of chapter one (1), 

8 section one thousand nine hundred four (1904) of this Act 

9 shall be applicable to any person detained, committed, or 

10 transferred to a facility established and maintained pursuant 

11 to this chapter. The county or city to which the cause 

12 originally belonged shall be liable for the expense of the 

13 original detention, commitment, or transfer and the subsequent 

14 expenses of maintaining such person in the facility. The 

15 county's expense shall be levied and paid out of the court 

16 expense fund pursuant to section 444.10. 

17 Sec. 98. Chapter four (4) is amended by striking sec-

18 tion five hundred sixteen (516) and inserting in lieu thereof 

19 the following: 

20 SEC. 516. Section seven hundred fifty-three point thir-

21 teen (753.13), Code 1977, and the division title immediately 

22 preceding that section are amended by striking those provi-

23 sions and inserting in lieu thereof the following: 

24 TRAFFIC AND SCHEDULED VIOLATIONS 

25 753.13 UNIFORM CITATION AND COMPLAINT. 

26 1. The commissioner of public safety and the state con-

27 servation director, acting jointly, shall adopt a uniform, 

28 combined citation and complaint which shall be used for 

29 charging all traffic violations in Iowa under state law or 

30 local regulation or ordinance, and which shall be used for 

31 charging all other violations which are designated by section 

32 seven hundred fifty-three point fifteen (753.15) of the Code 

33 to be scheduled violations. This subsection shall not be 

34 deemed to prevent the charging of any of those violations 

35 by information, by private complaint filed under the provisions 
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1 of division four (IV) of chapter two (2) of this Act, or by 

2 a simple notice of fine where permitted by subsection one 

3 (1) of section three hundred twenty-one point two hundred 

4 thirty-six (321.236) of the Code. Each uniform citation and 

5 complaint shall be serially numbered and shall be in 

6 quintuplicate, and the officer shall deliver the original 

7 and a copy to the court where the defendant is to appear, 

8 two copies to the defendant, and a copy to the law enforcement 

9 agency of the officer. The court shall forward the copy of 

10 the uniform citation and complaint in accordance with section 

11 three hundred twenty-one point two hundred seven (321.207) 

12 of the Code when applicable. The uniform citation and 

13 complaint shall contain spaces for the parties names; the 

14 address of the alleged offender; the registration number of 

15 the offender's vehicle; the information required by section 

16 five hundred two (502) of chapter two {2) of this Act; a 

17 promise to appear as provided in section five hundred three 

18 (503) of chapter two (2) of this Act and a place where the 

19 cited person may sign the promise to appear; a list of the 

20 scheduled fines prescribed by section seven hundred fifty-

21 three point fifteen (753.15) of the Code, either separately 

22 or by group, and a statement that the court costs in scheduled 

23 offense cases, whether or not a court appearance is required 

24 or is demanded, shall be five dollars; a brief explanation 

25 of sections seven hundred fifty-three point sixteen (753.16) 

26 and seven hundred fifty-three point seventeen (753.17) of 

27 the Code; a space where the defendant may sign an admission 

28 of the violation when permitted by section seven hundred 

29 fifty-three point sixteen (753.16) of the Code; and the uniform 

30 citation and complaint shall require that the defendant appear 

31 before a court at a specified time and place. The uniform 

32 citation and complaint also may contain any other information 

33 which the commis.sioner of public safety and the state 

34 conservation director may determine. 

35 2. In addition to those violations which are required 
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1 by subsection one (1) of this section to be charged upon a 

2 uniform citation and complaint, a violation of chapter three 

3 hundred twenty-one (321) of the Code which is punishable as 

4 a simple, serious, or aggravated misdemeanor may be charged 

5 upon a uniform citation and complaint, whether or not the 

6 alleged offender is arrested by the officer making the charge. 

7 3. Supplies of the uniform citation and complaint for 

8 municipal corporations and county agencies shall be paid for 

9 out of the court expense fund of the county. Supplies of 

10 the uniform citation and complaint for all other agencies 

11 shall be paid for out of the budget of the agency concerned. 

12 4. The uniform citation and complaint shall contain a 

13 place for the verification of the officer issuing the 

14 complaint. The complaint may be verified before the chief 

15 officer of the law enforcement agency, or his or her designee, 

16 and the chief officer of each law enforcement agency of the 

17 state is authorized to designate specific individuals to 

18 administer oaths and certify verifications. 

19 5. The commissioner of public safety and the state conser-

20 vation director, acting jointly, shall design and publish 

21 a compendium of scheduled violations and scheduled fines, 

22 containing other information which they deem appropriate, 

23 and shall distribute copies to all courts and law enforcement 

24 officers and agencies of the state upon request. The cost 

25 of the publication shall be paid out of the budget of the 

26 department of public safety and out of the budget of the state 

27 conservation commission, each budget being liable for half 

28 of those costs. Copies shall be made available to individuals 

29 upon request, and a charge may be collected which does not 

30 exceed the cost 6f printing. 

31 6. Nothing contained in this section shall be deemed to 

32 invalidate forms of uniform citation and complaint in exis-

33 tence prior to January 1, 1978. Existing forms may be used 

34 until supplies are exhausted. 

35 Sec. 99. Section five hundred seventeen (517), amending 
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1 section seven hundred fifty-three point fourteen (753.14), 

2 subsection two (2) of the 1975 Code: 

3 2. COLLECTION BOXES. The chief judge of the district 

4 may permit the maintenance of locked collection boxes to be 

5 used at weigh stations. Such boxes shall be used solely for 

6 the deposit of fines and costs received upon written admissions 

7 of those scheduled violations applicable to commercial 

8 carriers. The collection boxes shall remain locked at all 

9 times and shall be opened only by the clerk of the district 

10 court or his or her designee. The chief judge of the district 

11 may prescribe procedures for the system and may discontinue 

12 its use if necessary. 

13 Sec. 100. Section five hundred eighteen (518), subsection 

14 one (1) and subsection two (2), paragraphs k and 1, amending 

15 section seven hundred fifty-three point fifteen (753.15) of 

16 the 1975 Code: 

17 1. Except as otherwise indicated, violations of sections 

18 of the Code specified in this section shall be scheduled 

19 violations, and the scheduled fine for each of those violations 

20 shall be as provided in this section, whether the violation 

21 is of state law or of county resolution or city ordinance. 

22 k. For violations of traffic signs and signals, and for 

23 failure to obey an officer under sections three hundred twenty-

24 one point two hundred twenty-nine (321.229), three hundred 

25 twenty-one point two hundred thirty-six (321.236), subsections 

26 two (2), and six (6), three hundred twenty-one point two 

27 hundred fifty-six (321.256), three hundred twenty-one point 

28 two hundred fifty-seven (321.257), subsections two (2) and 

29 three (3), three hundred twenty-one point two hundred fifty-

30 eight (321.258), three hundred twenty-one point two hundred 

31 ninety-four (321.294), three hundred twenty-one point three 

32 hundred four (321.304), subsection three (3), three hundred 

33 twenty-one point three hundred twenty-two (321.322), three 

34 hundred twenty-one point three hundred forty-one (321.341), 

35 three hundred twenty-one point three hundred forty-two 

-38-

CPA-3494" I /7! 



S • F. 1 tj__ H. F. 

1 (321.342), three hundred twenty-one point three hundred forty-

2 three (321.343), and three hundred twenty-one point three 

3 hundred forty-five (321.345) of the Code, the scheduled fine 

4 is twenty dollars. 

5 1. For height, weight and load violations and towed vehicle 

6 violations under sections three hundred twenty-one point three 

7 hundred nine (321.309), three hundred twenty-one point three 

8 hundred ten (321.310), three hundred twenty-one point three 

9 hundred eighty-one (321.381), three hundred twenty-one point 

10 three hundred ninety-four (321.394), three hundred twenty-

11 one point four hundred thirty-seven (321.437), three hundred 

12 twenty-one point four hundred fifty-five (321.455), three 

13 hundred twenty-one point four hundred fifty-six (321.456), 

14 three hundred twenty-one point four hundred fifty-seven 

15 (321.457), three hundred twenty-one point four hundred fifty-

16 eight (321.458), three hundred twenty-one point four hundred 

17 sixty-one (321.461), three hundred twenty-one point four 

18 hundred sixty-two (321.462), and three hundred twenty-one 

19 point four hundred seventy-four (321.474) of the Code, the 

20 scheduled fine is twenty-five dollars. For weight violations 

21 under sections three hundred twenty-one point four hundred 

22 fifty-nine (321.459) and three hundred twenty-one point four 

23 hundred sixty-six (321.466) of the CodeL the scheduled fine 

24 is twenty dollars for each two thousand pounds or fraction 

25 thereof of overweight. 

26 Sec. 101. Chapter four (4) is amended by adding the 

27 following section after section four (4): 

28 SEC. Section eighteen point five (18.5), Code 1977, 

29 is amended to read as follows: 

30 18.5 PROHIBITED INTERESTS. The director shall not have 

31 any pecuniary interest, directly or indirectly, in any contract 

32 for supplies furnished to the state, or in any business 

33 enterprise involving any expenditure by the state. A violation 

34 of the provisions of this section shall be a serious 

35 misdemeanor, and on conviction thereof the director shall 
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1 be £±Heo-±H-a-s~ffi-Het-e~eeed±H~-ene-tfie~saHd-de~~a~s-anfi 

2 removed from office in addition to any other penalty. 

3 Sec. 102. Chapter four (4) is amended by adding the follow-

4 ing section after section twenty-eight (28): 

5 SEC. Section sixty-eight B point eight (68B. 8), Code 

6 1977, is amended to read as follows: 

7 68B.8 ADDITIONAL PENALTY. In addition to any penalty 

8 contained in any other provision of law, aHy ~ person who 

9 knowingly and intentionally violates the provisions of section 

10 68B.3 through 68B.6 and this section shall be guilty of a 

11 serious misdemeanor and may be suspended from his or her 

12 position. 

13 Sec. 103. Chapter four (4) is amended by adding the 

14 following section after section two hundred twenty-six (226): 

15 SEC. Section two hundred four point four hundred 

16 one (204.401), subsection three (3), Code 1977, is amended 

17 to read as follows: 

18 3. It is unlawful for any person knowingly or intentionally 

19 to possess a controlled substance unless such substance was 

20 obtained directly from, or pursuant to, a valid prescription 

21 or order of a practitioner while acting in the course of fi~s 

22 professional practice, or except as otherwise authorized by 

23 this chapter. Any person who violates this subsection is 

24 guilty of a serious misdemeanor7-aHd-~~en-eeH~±ee~en-sfia~~ 

25 Be-~~H~sfied-By-±ffi~~±seHffieH~-±H-~fie-ee~n~y-ja~~-£e~-Het-ee 

26 exeeed-eHe-yea~7-e~-By-a-£±He-e£-net-ffie~e-efiaH-efte-efie~sana 

27 aei~a~s7-e~-betfi-s~efi-±ffi~~±seHffiene-and-£±He. If the controlled 

28 substance is marijuana, the punishment shall be by imprisonment 

29 in the county jail for not more than six months or by a fine 

30 of not more than one thousand dollars, or by both such fine 

.31 and imprisonment. All or any part of a sentence imposed 

32 pursuant to this section may be suspended and the person 

33 placed upon probation upon such terms and conditions as the 

34 court may impose including the active participation by such 

35 person in a drug treatment, rehabilitation or education program 
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1 approved by the court. 

2 Sec. 104. Chapter four (4) is amended by adding the follow-

3 ing sections after section two hundred ninety (290) : 

4 SEC. Section three hundred twenty-one point four 

5 hundred eighty-five ( 321. 485) , Code 1977, is amended to read 

6 as follows: 

7 321.485 NOTICE TO APPEAR--PROMISE TO APPEAR. 

8 1. E~ee~~-as-~~e~~eee-~fi-see~~efis-~5~~4~-ee-~5~~~e7 -wfiefi-

9 e~e~ Whenever a peace officer has reasonable cause to believe 

10 that a person has violated any provision of this chapter 

11 punishable as a simple, serious, or aggravated misdemeanor, 

12 such officer may: 

13 4 a. Immediately arrest such person and take him or her 

14 before a magistrate; or 

15 ~ b. Without arresting the person, either 

16 a~ J1l Prepare a written citation to appear in court 

17 containing the name and address of such person, the operator 

18 or chauffeur license number, if any, the registration number, 

19 if any~ of his or her vehicle, the offense charged, and the 

20 time when and place where such person shall appear in court; 

21 or 

22 e~ ~ Prepare a memorandum of the alleged traffic 

23 violation containing the name and address of such person, 

24 the registration number, if any, of his or her vehicle, the 

25 offense alleged to have been committed, and such other 

26 information as may be prescribed by the commissioner of pub-

27 lie safety with the concurrence of the director. 

28 2. If the officer prepares either a citation or a 

29 memorandum as provided in this section, the alleged offender 

30 shall be requested to sign it. If the person signs, the 

31 person may be released without arrest. In case a citation 

32 is issued, the signing shall constitute a written promise 

33 to appear as stated in the citation. A copy of the citation 

34 shall be presented to the person named therein. If a 

35 memorandum is prepared, the original shall be retained by 
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1 the officer, and a copy shall be sent to the department, and 

2 a copy shall be presented to the person named therein. 

3 3. For preparing the summons or memorandum referred to 

4 in ~afa~fa~fis-~a~-ef-~ftll-e~ this s~bsee~±eft section, there 

5 shall be charged to the person named in the summons or 

6 memorandum, upon fi±s conviction, a fee of two dollars. The 

7 fee shall be assessed as part of the court costs and shall 

8 be paid into the general fund of the county. 

9 4. The number of copies and the form of the citations 

10 and memorandums authorized by this section shall be as pre-

11 scribed by the commissioner of public safety with the concur-

12 renee of the director. 

13 5. This section shall not apply to ·a traffic offense which 

14 must be charged upon a uniform citation and complaint as 

15 provided in section seven hundred fifty-three point thir-

16 teen (753.13) of the Code. 

17 SEC. Section three hundred twenty-one point four 

18 hundred eighty-six (321.486), Code 1977, is amended to read 

19 as follows: 

20 321.486 PR8M~SE-~8-APPEAR--SBARAN~£EB-ARRES~-B8NB-€ER-

21 ~~F~€A~E AUTHORIZED BOND FORMS. ~R-±±etl-e{-fta±±-~fie-ma~±s-

22 ~ra~e-Jflay-re±ease-~fie-arra±~fte~-~erseft-tl~eR-fi±s-wr±~~eft-~rem±se 

23 ~e-a~~ear-±R-eetlr~-{er-~r±a±-a~-~±me-aft~-~±aee-~es±~fta~e~ 

24 fty-stlefi-ma~±s~ra~e7 

25 When bond or bail is required under section one thousand 

26 one hundred two (1102) of chapter two (2) of this Act to 

27 guarantee appearance for any offense charged under this 

28 chapter, the following nonexclusive forms shall be permitted 

29 subject to the following limitations: 

30 1. A current guaranteed arrest bond certificate as de-

31 fined in section 321.1, subsection 71 shall be considered 

32 sufficient surety if the defendant is charged with an offense 

33 where the penalty does not exceed two hundred dollars. 

34 2. A valid credit card, as defined in section 537.1301, 

35 subsection 17, may be used and shall be sufficient surety 
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1 when the defendant is charged with any scheduled offense under 

2 section 753.15. The defendant may use a credit card for bail 

3 purposes only in accordance with rules of the department of 

4 public safety adopted pursuant to chapter 17A. 

5 ~£-~fie-e££~eer-prepafe5-e~~fief-a-e~~a~~ofi-er-a-memorane~m 

6 a5-pro~~eeo-~n-5ee~~on-~~4~#e5;-~he-a~~e~ea-o££e~aer-5ha~~ 

7 be-re~~es~ee-ee-5~~n-efie-same7-end-~£-fie-eee5-s~~n-mey-be 

8 re±easee-w~~fie~~-arre5~~--~n-eese-a-e~~a~~en-~s-~s5~ed7-~he 

9 s~~n~n~-sfie±±-eens~~e~~e-a-wr~~~en-prem~se-~e-appeaf-as-s~aeee 

10 ~n-5a~e-e~~a~~en~--A-eopy-e£-~fie-e~~e~~en-sha±±-be-~resenee6 

11 ~o-~fie-per5en-namee-~fiere~n~--~£-memerafi6~m-~s-preparee,-ehe 

12 er~~~na±-sfia±~-be-re~a~fied-by-~he-e££~eer,-a-eepy-sen~-~e 

13 ~fie-eeper~mene7-ene-a-eepy-presen~ee-~e-efie-per5en-nemee 

14 ~fiere~n~ 

15 Sec. 105. Chapter four (4) is amended by adding the follow-

16 ing section after section three hundred fifty-two (352): 

17 SEC. Section four hundred twenty-five point thirty-

18 six (425.36), Code 1977, is amended to read as follows: 

19 425.36 DISCRIMINATION IN RENTALS OR RENT CHARGES. Dis-

20 criminaton by a landlord in the rental of or in rent charges 

21 for a homestead because the tenant has received or is eligible 

22 for reimbursement under this division is a simple misdemeanor 

23 ano-~fie-p~n~shmefi~-sfia±±-be-~fie-same-es-pfe~~ded-~n-see~~on 

24 #~5~~9. 

25 Sec. 106. Chapter four (4) is amended by adding the follow-

26 ing section after section four hundred six (406): 

27 SEC. Section five hundred two point six hundred five 

28 (502.605), subsection one (1), Code 1977, is amended to read 

2 9 as follows: 

30 1. Any person who willfully and knowingly violates any 

31 provision of this chapter, or any rule or order under this 

32 chapter, shall ~~en-een~~e~~efi-Be-£~ned-nee-mere-~fien-£~~e 

33 ~fie~sen6-ee±±ars-er-~mpr~5ene6-ne~-mere-~fien-~firee-yeers7 
34 er-be~fi be guilty of an aggravated misdemeanor. 

35 Sec. 107. Chapter four (4) is amended by adding the follow-
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1 ing sections after section four hundred eighty-three (483): 

2 SEC. Section six hundred point eight (600.8), sub-

3 section eleven (11), Code 1977, is amended to read as follows: 

4 11. Any person who assists in or impedes the placement 

5 or adoption of a minor person in violation of the provisions 

6 of this section shall be, upon conviction, guilty of a simple 

7 misdemeanor,-and-~fia±±-be-£~ned-ne~-me~e-~fian-ene-fitind~ed 

8 de±±a~~-e~-~mp~~~ened-~n-~fie-eetin~y-ja~±-£e~-ne~-me~e-efian 

9 ~fi~~~y-days. 

10 SEC. Section six hundred point nine (600.9), sub-

11 section two (2), Code 1977, is amended to read as follows: 

12 2. A natural parent shall not receive any thing of value 

13 as a result of the natural parent's child or former child 

14 being placed with and adopted by another person, unless that 

15 thing of value is commensurate with some necessary service 

16 provided the natural parent in relation to childbirth, child 

17 raising, or delivering the child for adoption. Any person 

18 assisting in any way with the placement or adoption of a minor 

19 person shall not charge a fee which is more than usual, 

20 necessary, and commensurate with the services rendered. If 

21 the natural parent receives any prohibited thing of value, 

22 if a person gives a prohibited thing of value, or if a person 

23 charges a prohibited fee under this subsection, each such 

24 person shall be, upon conviction, guilty of a simple 

25 misdemeanor,-and-sfia±±-be-£~ned-ne~-me~e-~fian-ene-fitind~ed 

26 de±±a~~-e~-~m~~~~ened-~n-~fie-eetin~y-ja~±-£er-ne~-mere-~fian 

27 ~fi~~~y-day~. 

28 Sec. 108. Chapter four (4) is amended by adding the follow-

29 ing section after section four hundred eighty-four (484): 

30 SEC. Section six hundred point sixteen (600.16), 

31 subsection four (4), Code 1977, is amended to read as follows: 

32 4. Any person, other than the adopting parents or the 

33 adopted person, who discloses information in violation of 

34 the provisions of this section shall be, upon conviction, 

35 guilty of a simple misdemeanor7-and-~fia±±-be-£~ned-nee-mefe 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

fer-fte~-me~e-~fiaft-~fi~~~y-eays. 

Sec. 109. Chapter four (4) is amended by adding the 

following section after section five hundred seven (507): 

SEC. Section seven hundred forty point twenty-two 

{740.22), Code 1977, is amended to read as follows: 

740.22 PUNISHMENT. A violation of section ~4e~~e-e~ 

740.21 shall be ~~ft~sfia~ie-as a serious misdemeanor. 

Sec. 110. Chapter one thousand two hundred forty-five 

{1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

chapter two (2), section four hundred twenty-nine (429), is 

repealed. 

Sec. 111. Chapter one thousand two hundred forty-five 

(1245), Acts of the Sixty-sixth General Assembly, 1976 Session, , 
chapter four (4), sections four hundred two (402), four hundred 

three (403), four hundred four (404), four hundred five (405}, 

four hundred six (406}, four hundred eighty-three (483), and 

four hundred eighty-four (484), are repealed. 

Sec. 112. This Act is effective on the date set forth 

in chapter one thousand two hundred forty-five (1245), Acts 

of the Sixty-sixth General Assembly, 1976 Session, chapter 

four (4}, section five hundred twenty-nine (529). 

EXPLANATION 

This bill amends the Criminal Code Revision to make tech

nical changes of a corrective nature. 
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SENATE 3 
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s..:.3302 

1 

SENATE FILE 318 

Amend Senate File 318 as follm·:s: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
1 2 
13 
14 
15 
1 6 
1 7 
1 8 
1 9 
2!) 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
4·2 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 31, line 35, by inserting after the figure 
"(329) ," the words and figure "four hundred ninety
one (L~ 91 ) , " • 

2. Page 32, line 2, by striking the word "and". 
3. Page 32, line 2, by inserting after the figure 

"(518) ," the words and figures "five hundred nineteen 
(519), and five hundred twenty-five (525),". 

4. Page 35, by inserting the following section 
after line 16: 

"Sec. • Section four hundred ninety-one (491), 
amending section six hundred seven point two (607.2) 

.. of the 1975 .C.ode:_ .· . ~. . .. . .... 
.. SEC:~ 491.. Section· six' hundred seven po.int two 
(607.2), Code 1975, is amended by striking s~~~ee~fe~s 
~~~ee-~;t7-~e~~-~~t7-§~¥e-~5t7-afia subsection six 
( 6) • " 

5. Page 36, line 32, by inserting after the word 
"contain" the Herds "a space for the imprint of a 
credii card, and may contain". 

6. Page 38, by inserting after line 12 the 
following section: 

"Sec. • Section five hundred eighteen (518), 
amending section seven hundred fifty-three point 
fifteen (753.15) of the 1975 Code, is amended by 
striking unnumbered paragraph one (1) and inserting 
in lieu thereof the following: 

Sec. 518. Section seven hundred fifty-three point 
fifteen (753.15), Code 1977, is amended by striking 
the section and inserting in lieu thereof the 
following:". 

7. Page 39, by inserting the following sections 
after line 25: 

"Sec. Section five hundred nineteen (519), 
subsection two (2), paragraph a, amending section 
seven hundred fifty-three point sixteen (753.16) of 
the 1375 Code: 

a. If the defendant -vdshes to admit the violation, 
the officer may release the defendant upon observing 
fi~ffl the person mail the citation and complaint, 
admission, and minimum fine, together with five dollars 
costs, to a scheduled violations office in the county, 
in an envelope furnishec by the officer. The officer 
may allow the defendant to use a credit card in 
accordance with the rules adopted pursuant to section 
se•:en l'mndred fifty-three poin~ b:entv-one (753.21) 
of the Code oy the C:.e?art..."r.ent o.: ?Ublic safety or 
to rna~l a check in the proper amount in lieu o£ cash. 
If the check is not paid by the drawee fo~ any reason, 
the defendant may be held in contempt of court. The 

... ...... ' 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 

officer shall advise the defendant of the penalty 
for.nonpayment of the check. 

Sec. Section five hundred t-..;enty-five (525): 
SEC. 525. Sections one hundred point thirty-seven 

(100.37}, two hundred forty-five point fourteen 
{245.14), two hundred forty-six point nine (246.9}, 
two hundred forty-six point ten (246.10), two hundred 
forty-six point twenty-three (246.23}, two hundred 
forty-six point forty-four (246.44), two hundred 
forty-seven point one (247.1), two hundred forty-seven 
point two (247.2) r two hundred forty-seven point three 
(247 .3) 1 -t'-.. 10 hundred forty-seven point four (247. 4), 

... :,.·· 

13 
. "14 

two hundred fortv-seven point five (247.5}, two hundred 
'"fo.rty...:S"e"en ··pofnt· si·x · (247;~ 6}, two ~hundred· forty-seven- · ,. ·· 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
2'7 
........ 
"-::I 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
:• c:: ... ~ 
46 
I!~ 
~I 

:J.3 
!!? 
so 

point seven {247.7}, two hundred forty-seven point 
eight (247.8), two hundred forty-seven point nine 
(247.9), two hundred forty-seven point ten (247.10), 
bvo hundred forty-seven point eleven (247.11), two 
hundred forty-seven point twelve (247,12}, two hundred 
forty~seven point thirteen (247~13) r two hundred 
forty-seven point fourteen (247. 14) r b;o hundred 
forty-seven point fi=teen (247.15), ~we-h~~e~ed-€e~~1-
se¥e!"t-~e~?i~-e~~eeft--E~4-+-:-4-;t., t'>·lO hu:r~dred forty~seven 
point seventeen (247.17), two hundred forty-seven 
point eighteen (247.18), two hundred forty-seven point 
nineteen (247.19), two hundred forty-seven point 
t~.;enty..;.four ( 247. 24) , two hundred forty-seven point 
t:.\·enty-five ( 24 7. 25), t·.vo hundred forty-seven poi:Jt 
b!enty-six (247 .26), two hundred forty-seven point 
twenty-seven (247.27), two hundred forty-seven point 
t";venty-eight { 24 7. 28) 1 tHo hundred forty-seven point 
~~irty-three {247.33), two hundred forty-seven A point 
six (247A.6), two hundred fifty-two point nineteen 
(252.19), two hundred eighty-seven point four (287.4), 
two hundred ninety-nine point twelve (299.12} 1 three 
hundred twenty-one point seventy-six (321.76), three 
hundred twenty-one point seventy-seven (321.77), three 
hundred twenty-one point eighty (321.80), three hundred 
twenty-one point eighty-b;o (321.82), three hundred 
t•.venty-one point eighty-three (321 .83} 1 three hundred 
thirty-four point four (334.4), t~xee hundred thirty
eight point ten (338.10), three hundred forty-three 
point six (343.6), three hundred fifty-six point 
thirty-six (356.36), four hundred forty-one point 
=ifty-three (ULf1.53), four hundred fifty-four point 
t·t~enty-seven ( 454.27) , four hundred seventy-four point 
fcrty-one (474.41), §e~~-~~~~~e~-ee~e~~~-se~e~-~e~~~ 
§~~~r-e~~~~-~~~;7;~7,-§e~=-~~~~=ee-ee~e~~~-ee¥e~-~e~~~ 
§~§~~-~~~e-~~;~~;~~7-§e~~-~=~e~e~-se~e~~~-se~e~-~e~~~ 
s~~~~-~~++~~e+,-~e~=-~~~e~ee-~e~e~~~-~~~e-?e~~~ 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 

....... .12 
13 
14 
15 
16 
17 
1 8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4. 1 
42 
!13 
44 
45 
46 
47 
48 
49 
50 

~~~e~ee~-~4;9~~9~7-fel:l~-~1:l~e~ee-se¥e!'1~~-~fne-:f.3e~n~ 
eRe-fi~~a~ee-~fP.e-~4+9~4~9t,-fel::!~-~1:l~e~ee-ee¥e!'1e"f-~~ne 
~e~»~-e-e-~~-e~~~~-~Q»-1~~Q-~~~~--~ew~-4~•Q¥e~-Qe~ea~w-I:" -...;--.""t:. .-. .... -...-. --- _.._...,..., ""'t '..., • ~ l I - _...._ ..... !iO,..; •• -.- -"' ..;;;J -" .. .1.'1:~ 

H~fle-:!,3e~He-eP.e-fil:lHe~ee-e!e¥e~-~4+9~~~~t7-fel:l~-ft~He~ee 
se¥eP-~~-H~He-~e~~~-eHe-fil:lHe~ee-~~e~¥e-~4~9~+4~t7 -fel:l~ 
Rl:lHe~ee-se¥e~~y-~~He-~e~H~-e~e-fil:lHe~ea-eft~~~eeH 
~4+9~;4;t7-~el:l~-fil::!ae:ee-se¥eaey-a~~e-~efae-eHe-fil:lne~ea 
§el:l~~eeft-~4~~~444~7-~el:l~-fil:lfte~ee-se¥eft~y-a~He-~efH~ 
e'P.e-fil::!Ha~ee-f~§~eeH--t4+-9~445t, five hundred eleven 
point nineteen (511. 19} 1 five hundred fifty-t~.;o point 
three (552.3), six hundred two point fifteen (602.15), 

· .... seve.n, hundr.ed thirt~en, point. ,one (713. • .1}.1 ... · seven-.. hundred ..... -
thirteen point two (713.2), seven ~undred thirteen 
point three (713~3), seven hundred thirteen point 
four (713~4), seven hundred thirteen point five 
(713.5), seven hundred thirteen point six (713.6), 
seven hundred thirteen poin~ seven (713.7), seven 
hundred thirteen point eight (713.8), seven hundred 
thirteen point nine (713.9), seven hundred thirteen 
point ten (713.10) 1 seven hundred thirteen point 
eleven (713 .11) 1 se~1en hundred thirteen point twelve 
{713~12}, seven hundred thirteen point thirteen 
(713~ 13) 1 seven hundred thirteen point fourteen 
(713.14}, seven hundred thirteen point fifteen 
(713.15), seven hundred thirteen point sixteen 
(713.16), seven hundred thirteen point twenty-two 
(713. 22), seven hundred thirteen point t~venty-three 
(713. 23) , seven hu:1dred thirteen point t";venty-six 
(713.26), seven hundred thirteen point t>-Tenty-seven 
(713.27) r seven hundred thirteen point twenty-eight 
(713.28), seven hundred thirteen point bventy-nine 
(713.29), seven hundred thirteen point thirty (713.30), 
seven hundred thirteen point thirty-one (713.31), 
seven hundred thirteen point thirty-tNO (713.32), 
seven hundred thirteen point thirty-three (713.33), 
seven hundred thirteen point ~~irty-four (713.34) 1 

seven hundred thir~een point thirty-five {713.35), 
seven hundred thirteen point thirty-six (713.36) 1 

seven hundred thirteen point thirty-seven (713.37) 1 

seven hundred thirteen point thirty-eight (713.38), 
seven hundred thirteen point thirty-nine. (713. 39), 
seven hundred thirteen point forty (713.40), seven 
hundred thirteen point forty-one {713.41), seven 
hundred thirteen point fortv-two (713.42) 1 seven 
hundred thirteen point forty-three (713.43), seven 
hundred fortv ooint one (740.1) 1 seven hundred fortv 

~ - -
ooint t<.-1o (740. 2), seven hundred fortv ooint three 
(740.3), seven hundred forty point fo~r- (740.4) 1 seven 
hundred forty point five (740.5), seven hundred forty 
point six (740.6), seven hundred forty point seven 

- · ...... 
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1 (740.7) 1 seven hundred forty point eight (740.8) seven 
2 hundred forty point nine (740.9} 1 seven hundred forty 
3 point ten (740.10), seven hundred forty point eleven 
4 (740.11) 1 seven hundred forty point twelve (740.12), 
5 seven hundred forty point nineteen (740.19), seven 
6 hundred forty point twenty (740.20} 1 seven hundred 
7 fifty-three point one (753.1), seven hundred·fifty-
8 three point two (753.2), seven hundred fifty-three 
9 point three (753.3), seven hundred fifty-three point 

10 four (753.4), seven hundred fifty-three point five 
11 (753.5), seven hundred fifty-three point six (753.6), 
12 seven hundred fifty-three point seven (753.7), seven 

. 13 . hundred . fifty-.three .point .. eight .(75 3. 8 j , and seven 
14 hundred fifty-~~ree point nine (753.9), Code 1975, 
1 5 are repealed. 11 

16 8. Page 45, by inserting after line 8 the follm·ling 
1 7 sections: 
18 "S.ec. • Chapter one thousand two hundred forty-
19 bm {12~2),Acts of the Sixty-sixth General Assembly, 
20 1976 Session, section one (1), codified as section 
~1 seven hundred thirty-t~10 point twenty-five (732.25) 
22 in the 1977 Code, is amended to read as follows: 
23 SECTIOU 1. NEW SECTION. PAY TOILETS. No person 
24 shall make a charge or require any special device, 
25 key or slug for the use of a toilet located in a room 
26 provided for use of the puhlic. Violation of this 
27 Act is a siillple misdemeanor. 
28 The Code editor shall codify this section in chapter 
29 one hundred thirty-five (135) of the Code. 
30 Sec. • Section three hundred t1.-1enty-one point 
31 two hundred eighteen (321.218), unnunbered paragraph 
3 2 t .... To ( 2) 1 Code 19 77, is amended to read as follo1.<rs: 
33 Any person operating a motorized bicycle on the 
34 highways of the state not possessed of an operator's 
35 or chauffeur's license valid for operation of 
36 :wotorcycles or a valid motorized bicycle license, 
37 shall, upon conviction, be guilty of a simple 
38 misdemeanor aRe-~~H~s~ee-~r-a-§~~e-ef-Hee-~e55-~~an 
39 f~ve-ne~-ftl.e~e-~.fia.a-£f§oey-Ele~~a~s. 11 

40 9. Page 45 1 line 15, by inserting after the word 
41 "sections 11 the vTOrds "forty-six ( 4 6) , forty-seven 
42 (47) 1 three hundred eighty-two (382) ,". 
U3 10. Page 45 1 by inserting after line 18 the 
44 following section: 
4~ "Sec. Section three hund=ed thirty-nine point 
46 five (339.5), Code 1977, is repealed. 11 

~7 11. By renumbering sections and changing internal 
48 references to conform to this amendment. 

S-3302 FI!..ED & ADOPTED(;?· '1.3¥') BY GE~E W. GLENN 
APRIL 6, 1977 

t 



318 
S-3300 

1 
2 
3 

Amend Senate File 318, page 6, line 28, by striking 
the word "assual t" and inse'rting in lieu thereof the 
word "assault". 

S-3300 FILED- ti...~ "!/" . 
APRIL 5, 1977 Cf " ¥) 

BY GENE W. GLENN 

----------

SENATE FILE 318 .! I Jist 
S-3301 
1 Amend Senate File 318 as follows: 
2 1. Page 35, by inserting the following section 
3 after line 16: 
4 "Sec. • Section three hundred seventy-eight 
5 (378), amending section four hundred seventy-seven 
6 point fifteen (477.15) of the 1975 Code, is amended 
7 by striking section three hundred seventy-eight (378) 
8 and inserting in lieu thereof the following: 
9 Sec. 378. Section three hundred twenty-seven F 

10 point nine (327F.9), Code 1977, is amended to read 
1 1 as follows: 
12 327F.9 VIOLATIONS. Any railroad corporation 
13 operating a train or engine using any freight car, 
14 caboose, or other car contrary to the provisions of 
15 sections 327F.6 and 327F.7 shall be guilty of a public 
16 offense and shall be subject to a fine of not less 
17 than five: hundred nor more than one thousand dollars 
18 for €ach and every offense, and moneys so collected 
19 shall be credited to t."le railroad assistance fund." 
2D 2. By renumbering the remaining sections to conform 
21 to this amendment. 

S-3301 FILED- ')1--~Jf.j, (<7J'i} 
APRIL 5, 1977 

BY GENE W. GLENN 

4~.2$5 ,, 



... 4.1 ... .£ 
S-3303 
1 ~~end Senate File 318 as follows: 
2 1. Page 35, by inserting the following section 
3 after line 16: 
4 "Sec.· ·Section three hundred seventy-eight 
5 (378), amending section four hundred seventy-seven 
6 point fifteen (477.15) of the 1975 Code, is amended 
7 by striking section three hundred seventy-eight (378) 
8 and inserting in lieu thereof the following: 
9 Sec. 378. Section three hundred t~Tenty-seven F 

10 point nine (327F.9), Code 1977, is amended to read 
11 as follows: 
12 327F.9 VIOLATIONS. Any railroad corporation 
13 operating a train or engine using any freight car, 
14 caboose, or other car contrary to the provisions cf 
15 ~ections 327F.~ and 327F.7 shall be guilty of a public 
16 offense and shall be subject to a fine of not less 
17 than f~ve hundred nor more than one thousand dollars 
18 for each and every offense, and moneys so collected 
i 9 shall be credited to the railroad assistance fund. il 
20 2. Page 31, line 35, by inserting after the figure 
21 "(329)," the words and figure "three hundred seventy-
22 eight.(378), 11

• 

23 3. By renumbering the remaining sections and 
24 correcting internal references to conform to this 
2 5 amendment. 
S-3303 FILED & ADOPTED(13~ BY GENE W. GLENN 

~----,AP-~<RIL 6, 1977.__._._. .? 5 

SENATE FILE 318 

1 
2 
3 

Amend Senate File 318 as follows: 
'k' th word naminal" 

1 Page 1, line 30, bv str~. ~ng e • - ~ n ' ,., 
and inserting in lieu thereof the wora an~ma. · 

S-3309 FILED & ADOPTSD (f. <f.J'B) BY FORREST F • ASHCRAFT 
APRIL 6 I 1977 

.... fil ttrlf' SUIIitlf I T $ 
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1 Section 1. Chapter one thousand two hundred forty-five 

2 (1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

3 chapter one {1), sections one hundred seven (107), two hundred 

4 three (203), three hundred four (304), three hundred five 

5 (305), four nundred eight {408), five hundred two (502), seven 

6 hundred eight (708), seven hundred nine (709), and seven 

7 hundred eleven (711), division eight (VIII), sections nine 

8 hundred four (904), nine huntlred nine (909) , one thousand 

9 four hundred one ( 1401), one thousand four nundred two ( 1402), 

10 one thousand four hundred seven (1407), one thousand four 

11 nundred eight (1408), one t110usand five hundred one (1501), 

12 one thousand six hundred seven ( 1607) , one thousand nine 

13 nundred one {1901), one thousand nine hundred six (1906}, 

14 two thousand four hundred eight {2408), two thousand four 

15 nundred nine (2409), two thousand six hunared two (2602), 

16 two thousand six hundred four {2604), two thousand six hundred 

17 six (2606), and two thousand eight hundred one (28011, are 

18 amended by sections two (2) througn twenty-seven (27} of this 

19 Act as follows: 

20 Sec. 2. Section one hundred seven (107): 

21 SEC. 107. NEW SECTIOi-.J. FELOUY DEFINED Af:ifD CLASSIFIED. 

22 A public offense is a felony of a particular class, when the 

23 statute defining the crime declares it to be a felony. 

24 Felonies are class A felonies, class B felonies, class C 

25 feloniesL and class D felonies. Where the statute defining 

26 the offense declares it to be a felony, but does not state 

27 what class of felony it is no~-pfo~~aes or provide for a 

28 specific penalty, stlefi that felony shall be a class D felony. 

29 Sec. 3. Section two hundred three (203): 

30 SEC. 203. NEW SECTIO~. fuifiMAL. An animal is any a 

31 nonhuman, vertebrate. 

32 Sec. 4. Section three hundred four (304}, unnumbered 

33 paragraph one (1): 

34 An employer, or n±s an employer's agent, officer, director, 

35 or employee who supervises or directs the work of other 
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1 employees, is guilty of the same public offense committed 

2 by an employee acting under fi±s the employer's control, 

3 supervisionL or direction in any of the following cases: 

4 Sec. 5. Section three hundred five (J05), unnumbered 

5 paragraph one (1): 

6 A public or private corporation, partnership, or other 

7 voluntary association shall he-9~±±~y-e~-a-~~b±±e-e££ense 

8 have the same level of culpability as an individual commit-

9 ting the crime when any of the following is true: 

10 Sec. 6. Section four hundred eight (408): 

11 SEC. 408. NEW SECTIOi~. ESCAPE FROM PLACE OF CONFINEMENT. 

12 A correctional officer or peace officer is justified in using 

13 reasonable force, including deadly force, which is necessary 

14 to prevent the escape of any person from any jail, penal 

15 institution, correctional facility, or similar place of 

16 confinement, or place of trial or other judicial proceeding, 

17 or to prevent the escape from custody of any .person .who is 

18 being transported from any such place of confinement, trial 

19 or judicial proceeding to any other such place, except that 

20 deadly force may not be used to prevent the escape of one 

21 who the correctional officer or peace officer knows or should 

22 know is confined on a charge or conviction of a any class 

23 of misdemeanor. 

24 Sec. 7. Section five hundred two (502}: 

25 SEC. 502. NEW SECTIOL1. RENUNCIATION. It is a defense 

26 to a prosecution for solicitation that the defendant, after 

27 soliciting another person to commit a felony or aggravated 

28 misdemeanor, persuaded the person not to do so or otherwise 

29 prevented the commission of the offense, under circumstances 

30 manifesting a complete and voluntary renunciation of the 

31 defendant's criminal intent. A renunciation is not "voluntary 

32 and complete" if it is motivated in whole or in part by Cal 

33 the person's belief b~at circumstances exist which increase 

34 the possibility of detection or apprehension of the defendant 

35 or another or which makes more difficult the consummation 
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1 of the offense or (b) the person's decision to postpone the 

2 offense until another time or, to substitute anot~1er victim 

3 or another but similar objective. 

4 Sec. 8. Section seven hundred eight (708), headnote: 

5 !'i8HE8NSEH'FHAb NONCOi.~SEHSUAL 'l.'ERMINATION. 

6 Sec. 9. Section seven hundred nine (709), headnote: 

7 H8M~E~BE MURDER OF FETUS ABORTED ALIVE. 

8 Sec. 10. Section seven hundred eleven (711): 

9 SEC. 711. NEW SECTION. ATTEMPT TO COMMIT H8M:EE:EBE MURDER. 

10 A person commits a class C felony when, with the intent to 

11 cause the death of any person and not under circumstances 

12 which would justify the person's actions, the person does 

13 any act by which he or she expects to set in motion a force 

14 or chain of events which will cause or result in the death 

15 of such other person. 

16 It is not a defense to an indictment for attempt to commit 

17 fieffl±e±ee murder that the acts proved could not have caused 

18 the death of any person, provided that the actor intended 

19 to cause the death of some person by so acting, and the actor's 

20 expectations were not unreasonable in the light of the facts 

21 known to the actor~ 

22 Sec. 11. Division eight (VIII), title: 

23 A~3AULT ANB-BA~~ER¥ 

24 Sec. 12. Section nine hundred four (904), subsection four 

25 (4), is amended by striking unnumbered paragraph three (3). 

26 Sec. 13. Section nine hundred nine (909), subsection two 

27 (2): 

2 8 2. 'l'ne person knows or reasonably should know that ft-±5 

29 the act is offensive to the viewer. 

30 Sec. 14. Section one thousand four hundred one (1401}, 

31 subsections six (6), seven (7), and eight (8): 

32 6. Makes, utters, draws, delivers, or gives any check, 

33 draft, or written order on any bank, person or corporation, 

34 and obtains property or service in exchange therefor, if the 

35 person knows that such check, draft or written order will 

-3-
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1 not be paid when presenteu. 

2 ~vnenever the drawee of such instrument has refused payment 

3 because of insufficient funds, and tne maker has not paid 

4 tne holder of the instrument the amount due thereon within 

5 ten days of the maker's receipt of notice from the holder 

6 that payment has been refused by the drawee, the court or 

7 jury may infer from sucn facts that the maker knew that the 

8 instrument would not be paid on presentation. Notice of 

9 refusal of payment shall be by certified mail, or by personal 

10 service in the manner prescribed for serving original notices. 

11 ~~ Whenever the drawee of such instrument has refused 

12 payment because the maker has no account witn the drawee, 

13 the court or jury may infer.from such fact that the maker 

14 knew that tl1e instrument would not be paid on presentation. 

15 B 7. Any act that is declared to be theft by any provision 

16 of the Code. 

17 Sec. 15. Section one thousand four hundred two (1402), 

18 subsection two (2): 

19 2. The theft of any property .not exceeding five ~~e~safte 

20 nundred dollars in value by one who has before been twice 

21 convicted of theft, or the theft by any other person of 

22 property exceeding five hundred dollars but not exceeding 

23 five thousand dollars in value or theft of a motor vehicle 

24 as defined in chapter tnree hundred twenty-one (321) of the 

25 Code, irrespective of value, is theft in the second degree. 

26 Theft in the second degree is a class D felony. 

27 Sec. 16. Section one thousand four hundred seven (1407): 

28 SEC. 1407. NEW SEC'l'IOlJ. OPERATING VEHICLE WITHOUT OWNER'S 

29 CO~SENT. Any person who shall take possession or control 

30 of any railroad vehicle, or any self-propelled vehicle, air-

31 craft, or motor boat, the property of another, without the 

32 consent of the owner of such, but without the intent to 

33 permanently deprive the owner thereof, shall be guilty of 

34 an aggravated misdemeanor. A violation of this section may 

35 be proved as a lesser included offense on an indictment or 

-4-
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1 information charging theft. 

2 Sec. 17. Section one thousand four hundred eight (1408), 

3 subsection seven (7): 

4 7. Manufactures, sells, or keeps for sale any token or 

5 device suitable for the operation of a coin-operated device 

6 or vending machine, with the intent that such token or device 

7 may be so used, or with the representation that they can be 

8 so used; provided, that the owner or operator of any coin-

9 operated device or vending machine may sell slugs or tokens 

10 for use in his or her own devices. 

11 Sec. 18. Section one thousand five hundred one (1501), 

12 subsection one {1): 

13 1. A check, bill note, draft, bond receipt, or any writ-

14 ing which ostensibly evidences an obligation of, or surrender 

15 of right or claim by, the person who has purportedly executed 

16 it or authorized its execution. W~::ie:i:ft~ "Writing" includes 

17 printing or any other method of recording information, money, 

18 coins, tokens, stamps, seals, credit cards, badges, trademarks, 

19 and other symbols of value, right, privilege, or 

20 identification. 

21 Sec. 19. Section one thousand six hundred seven (1607), 

22 subsection two (2), paragraph a: 

23 a. Entering upon Jr in property without justification 

24 or without the implied or actual permission of the owner, 

25 lessee, or person in lawful possession with _the intent to 

26 commit a public offense or to use, remove therefrom, alter, 

27 damage, harass, or place tnereon or therein anything animate 

28 or inanimate7 -w::i~he~~-j~se::i~::iea~::ie:H.7-e~-w::iehe~e-~he-::iffi~±::iee 

29 e~-e.e~~a±-~e~ffi::iss±e:H.-e£-tfie-ewfte~7-±essee,-ef:'-~e~se:H.-::i:H.-±aw-:E~± 

30 ~essess±eft. 

31 Sec. 20. Section one tnousand nine hundred one (1901): 

32 SECTION 1901. NEW SECTION. INTERFERENCE WITH OFFICIAL 

33 ACTS. A person who knowingly resists or obstructs anyone 

34 known by the person to be a peace officer in the performance 

35 of any act which is within the scope of the officer's lawful 
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~ 1 duty or authority, or who knowingly resists or obstructs the 

2 service or execution by any authorized person of any civil 

3 or criminal process or order of any court, commits a simple 

4 misdemeanor. If a person commits an interference with official 

5 acts, as defined in this section, and in so doing he purposely 

6 inflicts or attempts to inflict serious injury, or displays 

7 a dangerous weapon, or is armed with a firearm, fl.e that person 

8 commits an aggravated misdemeanor. 

9 Sec. 21. Section one thousand nine hundred six (1906}, 

10 unnumbered paragraph one (1): 

11 Any person who introduces into any detention facility or 

12 correctional institution any weapon, explosive or incendiary 

13 substance, rope, ladder, or any instrument or device by which 

14 fte that person intends to facilitate the escape of any 

15 prisoner, or any person who, not being authorized by law, 

16 knowingly causes any such weapon, explosive or incendiary 

17 substance, rope, ladder, instrument or device to come __ into 

18 the possession of any prisoner, commits the crime of _assisting 

19 a prisoner to escape which is subject to the following 

20 penalties: 

21 Sec. 22. Section two thousand four hundred eight (2408), 

22 subsections five (5) and six (6): 

23 5. The issuing officer reasonably _determines from com-

24 petent evidence that the applicant does not constitute a 

25 danger to n~mse~£-e~-e~efs any person. 

26 6. He Tne person has never been convicted of _any crime 

27 defined in division eight (VIII) of this Ae~ .chapter, except 

28 " assault" as defined in section eight hundred one (8011 of 

29 this Ae~ chapter and "narrassment" as defined in section eight 

30 nundred e~~h~-*aeaT seven (807) of this Ae~ chapter. 

31 Sec. 23. Section two tnousand four hundred nine (2409): 

32 SEC. 2409. clEW SECTION. APPLICATION. No person shall 

33 be issued a permit to carry weapons unless the person has 

34 completed and signed an application on a form to be __ prescribed 

35 and published by the commissioner of public safety. _The 
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1 application shall state the full name, social security number, 

2 residence, and age of the applicant, and shall state .whether 

3 the applicant has ever been convicted of a felony, whether 

4 the person is addicted to the use of alcohol or any controlled 

5 substance, and whether he the person has any history of mental 

6 illness or repeated acts of violence. Any person who knowingly 

7 makes a false statement on sucn application commits an 

8 aggravated misdemeanor. 

9 Sec. 24. Section two thousand six hundred two (2602): 

10 SEC. 2602. NEW SECTION. INCEST. A person, except a child 

11 as defined in this ~e~ chapter, who has sexual intercourse 

12 with any person whom he or she knows to be related to him 

13 or her, either legitimately or illegitimately, as an _ancestor, 

14 descendant, brother or sister of the whole _or half .blood, 

15 aunt, uncle, niece, or nephew, commits incest. Incest is 

16 a class D felony. 

17 Sec. 25. Section two thousand six hundred four (2604): 

18 SEC. 2604. NEW SECTION. HUSBAND OR WIFE MAY BE WITNESS. 

19 In all prosecutions under see~±en sections two thousand six 

20 nundred three (2603), two thousand six hundred five l2605}, 

21 or two thousand six hundred six (2606) of this ~e~ chapter, 

22 the husband or wife shall be a competent witness for the state 

23 and may testify to apy relevant acts or communications between 

24 them, anything in previous statutes to the contrary 

25 notwithstanding, provided, however, tnat no husband .or wife 

26 shall be called or compelled to testify against the other 

27 under section two thousand six hundred three (2603), two thou-

28 sand six hundred five (2605), or two thousand six hundred 

29 six (2606) of this ~e~ chapter except upon consent of such 

30 witness. 

31 Sec. 26. Section two thousand s~x hundred six (2606}: 

32 SEC. 2606. NEW SECTIO .. i. WAi{TOl.~ lmGLECT OF A €H~f:.B MINOR. 

33 A person who is the parent or adoptive parent or any .person 

34 having custody of any ehi3::d-l:!:rH3.e~--t:.he-atJe-e£-e±tjh~een-J'ea~s 

35 minor commits wanton neglect of a eh±3::a minor when the person 
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1 does any of the following: 

2 1. The person knowingly acts in a manner likely to be 

3 injurious to the physical, mental or moral welfare of such 

4 el'l:i:±a minor. 

5 A parent or adoptive parent or person having custody who 

6 provides his or her minor child exclusively with.nonmedical 

7 treatment by a religious method of healing permitted under 

8 the laws of this state shall not, for this reason alone, be 

9 considered in violation of this subsection. 

10 2. The person abandons such eh±±d minor to fend for himself 

11 or herself, knowing that the efi:i:±d minor is unable __ to do so. 

12 Wanton neglect of a eh±±d minor is a serious misdemeanor. 

13 Sec. 27. Section two thousand eight hundred one __ (2801), 

14 subsection seven (7): 

15 7. "Sex act" means any sexual contact, actual or simulated, 

16 either natural or deviate, between two or more _persons, or 

17 between a person and an animal, by penetration of the penis 

18 into the vagina or anus, or by contact between .the mouth or 

19 tongue and genitalia or anus, or by contact between a finger 

20 of one person and the genitalia e~ of another person or by 

21 use of artificial sexual organs or substitutes therefor in 

22 contact with the genitalia or anus. 

23 Sec. 28. Chapter one thousand two hundred forty-five 

24 (1245), Acts of the Sixty-sixth .General Assembly, 1976 Session, 

25 chapter two (2), sections one hundred four (104), three_.hundred 

26 one (301), three hundred three (303), four hundred two (402) 1 

27 four hundred six (406), four hundred eight (408), four hundred 

28 nine (409), four hundred twenty-two (422), four hundred twenty-

29 five (425), four hundred twenty-six (426), five hundred five 

30 (505), seven hundred two (702), seven hundred five .(705), 

31 eight hundred one (801), eight hundred three .(803), and eight 

32 hundred four (804) 1 division ten (X), sections one thousand 

33 one hundred two (1102), one thousand one hundred three (1103), 

3 4 one tho us and one hundred si~ ( 11 0 6) , one thousand one hundred 

35 eight (1108), one thousand two hundred two (1202), and one 

-a~ 

C PA-34946 1/71 



S.F. 3/1 H.F. 

1 thousand two hundred three (1203), division fourteen (XIV), 

2 sections one thousand four hundred one (1401), one thousand 

3 four hundred two (1402), one thousand four hundred three 

4 (1403), one thousand four hundred four (1404), one thousand 

5 four hundred five (1405), one thousand four hundred six (1406), 

6 one thousand four hundred seven (1407), one thousand four 

7 hundred nine (1409), one thousand four hundred ten (1410), 

8 one thousand four hundred eleven (1411), one _thousand four 

9 hundred fifteen (1415), one thousand four hundred seventeen 

10 (1417), one thousand four hundred nineteen (1419), one thousand 

11 four hundred twenty (1420), one thousand four hundred twenty-

12 two (1422), one thousand four hundred twenty-three (1423}, 

13 one thousand four hundred twenty-four (1424), one :thousand 

14 four hundred twenty-five (1425), one thousand four hundred 

15 twenty-six (1426), one thousand four hundred twenty-seven 

16 (1427), one thousand five hundred seven (15071, one thousand 

17 six hundred four (1604), and one thousand nine hundred one 

18 (1901), are amended by sections twenty-nine (29} through 

19 seventy-six (76) of this Act as follows: 

20 Sec. 29. Section one hundred four ( 104), subsection __ seven 

21 (7), paragraphs b and f: 

22 b. Marshals and policemen of cities and-~ewns. 

23 f•--Effi~ieyees-e~-~~e-d±fee~er-ef-~~e-de~ar~men~~ef~~enefai 

2 4 serrv±ees-~tifStian~--ee-see-t:.±en-ei~~~een-~eine-~weirve--t_4.S.42H·7 

25 stibsee~±en-~we-f~t-e~-~he-eede. 

26 Sec. 30. Section one hundred four (104), by adding the 

27 following new subsection: 

2 8 NEW SUBSECTI01~. "Indictable offense" means an __ offense 

29 other than a simple misdemeanor. 

3 0 Sec. 31. Section three hundred one (30 1) , subsection __ one 

31 ( 1) , unnumbered paragraph one ( 1) , and subsection two (2} : 

32 1. A person is subject to prosecution _in this state for 

33 an offense which the person commits within or outside_.this 

34 state, by the person's own conduct or that of another for 

35 which he or she is legally accountable, if: 
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1 2. An offense may be committed partly within ·this state 

2 if conduct which is an element of the offense, or a result 

3 which constitutes an element of the offense, occurs within 

4 this state. If the body of a ~em~e±ee murder victim is found 

5 within the state, the death is presumed to have occurred 

6 within the state. 

7 Sec. 32. Section three hundred three (303), by striking 

8 subsection five (5) and inserting in lieu thereof the 

9 following: 

10 5. If the offense is a traffic offense or a scheduled 

1 1 offense under section seven hundred fifty-three ,point fifteen 

12 (753.15) of the Code, section seven hundred fifty-three point 

13 twenty (753.20) of the Code shall apply. 

14 Sec. 33. Section four hundred two (402): 

15 SEC. 402. NEW SECTION. CONTENTS OF ARREST WARRM~T. Tne 

1 6 warrant must be directed to any peace officer in the state; 

17 give the name of the defendant, if known, to the magistrate; 

18 if unknown, may designate "name unknown"; and must state by 

19 name or general description an offense which ,authorizes a 

20 warrant to issue, the date of issuing it, the county, or city, 

21 e~-~ewft where issued, and be .signed by the magistrate with 

22 the magistrate's name of office. 

23 Sec. 34. Section four hundred six (406): 

24 SEC. 406. NEW SECTION. PERSONS AUTHORIZED TO MAKE AN 

25 ARREST. An arrest pursuant to a warrant ma~ shall be made 

26 only by a peace officer; in other cases, an arrest maybe 

27 made by a peace officer or by a private person as provided 

28 in this division. 

29 Sec. 35. Section four hundred eight (408), unnumbered 

30 paragraph two (2): 

31 At the time of the a~~eft~ arrest, the law enforcement 

32 officer shall inform the person of: 

33 Sec. 36. Section four hundred nine (409): 

34 SEC. 409. NEW SECTION. INITIAL APPEARk~CE OF ARRESTED 

35 MATERIAL WITNESS BEFORE MAGISTRATE--ARRES~-8~-MA~ER±A~-W±~NESS. 
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1 Tne officer shall, without unnecessary delay, take tne person 

2 arrested pursuant to section four hundred eight (408) of this 

3 chapter before the nearest and or most accessible magistrate 

4 to the place where the arrest occurred. 

5 At the appearance before the magistrate, the law enforce-

6 ment officer shall make a showing to the magistrate, by sworn 

7 affidavit, that probable cause exists to believe_.that a person 

8 is a necessary and material witness to a felony and that such 

9 person might be unavailable for service of _a subpoena. The 

10 magistrate may order the person released pursuant .to chapter 

11 two (2), section one thousand one hundred two l1102} of .this 

12 Act. 

13 Sec. 37. Section four hundred t~enty-two l422): 

14 SEC. 422. NEW SECTION. INITIAL APPEARANCE BEFORE 

15 MAGISTRATE--ARREST BY WARRA1.1T. 

16 1. Any person arrested in obedience _to a warrant_shall, 

17 without unnecessary delay, be taken before the nearest ana 

18 or most accessible magistrate to the.place _where .the _arrest 

19 occurredL and the officer must at the same time deliver _to 

20 the magistrate the warrant, with the officer's return thereon 

21 endorsed and subscribed by the officer withhis or her official 

22 title. 

23 2. Where the offense he is bailable, the magistrate :shall 

24 fix bail giving due consideration to the bail endorsed on 

25 the warrant or other conditions stipulated on the warrant 

26 for the defendant's appearance in the court which issued the 

27 warrant; if such person is not released on bail, the magistrate 

28 must redeliver the warrant to the officerL ~he-waf.'f.'afi~_and 

29 the officer shall retain custody of the arrested person until 

30 nis or her removal to appear before the magistrate who issued 

31 the warrant. 

32 3. If the magistrate who issued the warrant is absent 

33 or unable to act, the arrested person shall be _taken to the 

34 nearest and or most accessible magistrate in the judicial 

35 district where the offense occurred, and all documents.on 
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which the warrant was issued must be sent to such magistrate, 

or if they cannot be procured, the informant and his or her 

witnesses must be subpoenaed to make new affidavits. 

Sec. 38. Section four hundred twenty-five (425): 

SEC. 425. NI..:H SECTION. BAIL--DISCHARGE. Any magistrate 

e~-e~e~k who receives bail as provided for in sections four 

hundred twenty-two (422), subsection two (2}, and four hundred 

twenty-three (423), subsection two (2), of this division shall 

endorse, on the order of commitment or on the warrant, an 

order for the discharge from custody of the arrested person, 

who shall forthwith be discharged, and shall transmit by mail, 

or otherwise, as soon as it can be conveniently .done, to the 

court at which the person is bound to appear, the affidavits, 

order of commitment or warrant, and discharge, together with 

the undertaking of bail. 

Sec. 39. Section four hundred twenty-six (426}: 

SEC. 426. NEW SECTION. OFFICER'S RETURI.\1. In .all cases, 

the peace officer, when he or she takes a personcommitted 

to the officer under an order as provided in this division 

before a magistrate e~-e~e~k-e£-~~e-~fs~~fe~-ee~~~, either 

for the purpose of giving bail, if bail be taken, or for trial 

or preliminary examination, must make his or her return .on 

such order, and sign such return with .. his or her name of 

office, and deliver the same to the magistrate e~~e~e~k. 

Sec. 40. Section five hundred five (505}: 

SEC. 505. NEW SECTION. FAILURE TO APPEAR. 

4. Any person who willfully fails to appear in court as 

specified by the citation shall be guilty of a simple 

misdemeanor. .Wnere a defendant fails to make .a required court 

appearance, the court shall issue an arrest warrant for the 

offense of failure to appear, and shall forward the warrant 

and the original citation to the clerk. The clerk shall enter 

a transfer to the issuing agency on the docket, and shall 

return the warrant with the original citation attached to 

the law enforcement agency which issued the original citation 
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1 for enforcement of the warrant. Upon arrest of the defendant, 

2 the warrant and the original citation shall be returned to 

3 the court, and the offenses shall be heard and disposed of 

4 simultaneously. ~h±s-s~bsee~±en-sha~i-ne~-a~~~y-±n-any-ease 

5 ±n-wfi±efi-~fie-e±~a~±en-a~ie~es-a-s±ffi~ie-ffi±seeffieane~-ane-±n 

6 wfi±efi-~fie-~e~sen-e±~ea-has-s~bffi±~~ee-bena-as-~~e~±eea-±n 

7 s~bsee~±en-~we-~~r-e£-~±s-see~±en. 

8 ~---~n-~he-ease-e£-a-e±~a~±en-wh±eh~a~~e~es-~he-~emmissien 

9 e£-a-s±ffi~ie-ffi±seeffieane~-ana-±n-wfi±efi~~e~~efsen-e±~ea-fias 

10 s~bffi±~~ee-an-a~~ea~anee-bena-±n-~he-f6~ffi-e£-eash,-efieek,~ef 

11 EJ~a~an~eea-affes~-bena-eef~±£±ea~e-as-ae£±nea-±n-see~±en--efifee 

12 h~na~ea-~wen~y-ene-~e±n~-ene-~~~4.4t-e£-~fie-eeae,-~he-ee~~~ 

13 sfia~~-ne~-±ss~e-an-affes~-waff~n~-~ef-£a±~~fe~~e-a~~eaf7-b~~ 

14 sfia~i-e~aef-a-£ef£e±~'t1fe-e£-~he-bena-as~~fe"±dea~-i.n-!H::ie.see'b~n 

15 £e ~~-~I+ t-e£ -s ee~±en -ene-~fie't1sana-ene-ft.~n.dfea-sf~--(44EH>t-e£ 

16 eha~eef-~we-~~t-e£-~fi±s-Ae~. 

17 Sec. 41. Section seven hundred two l702l: 

18 SEC. 702. NEW SECTION. FORM OF THE SUMMONS. The.summons 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

may be in substantially the following _form: 

County of las the .case may :be. L 

Jlin the name of the people .of .the .State .of_ Iowa: 

J1To the (naming the corporation·l~ 

JlYou are hereby summoned to appear before . .me, _at 

(naming the place) on (_specifying .the .day.and hour;LL 

to answer a. charge made against you, .upon _the _com

plaint of A.B., for (designating the .offense, .gen

erally.) 

.unated at the city -tef-~ewnt .. of , , the --------
day of -------------' ------

G. H. Magistrate.!! 

(or as the case may be.) 

Sec. 42. Section seven hundred five l705l, subsection 

33 one ( 1) : 

34 1. The clerk of the court wherein suchindictment is.found 

35 or the information filed, or the judge, must _issue_:a summons 
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1 signed by him or her with his or her name of office, requiring 

2 such corporation to appear and plead to the indictment, at 

3 a time and place to be specified in such .summons, such .time 

4 to be not less than twenty days after the issue thereof. 

5 The summons may be substantially in the following form: 

6 District Court, County. 

7 The People of the State of Iowa 

8 vs. 
9 The A. B. Company, 

10 You are hereby summoned to appear in this 

11 court at (naming the place) on (stating the.day 

12 and ho·ur) , and plead to an indictment filed 

13 against you by the grand jury of .. this county, 

14 on the day.of 

15 charging you with the crime of .(designating. 

16 the offense, generally), and in case of your 

17 failure to so appear and answer, judgment .will 

be pronounced against you. 

Dated at the city -~er-~ewfir .of -------' 

18 

19 

20 

21 

22 

the day of -------------------' 
C. D. , 

23 Clerk of the District Court. 

24 (or by order of the court) 

2 5 Sec. 43. Section eight hundred one:_ (80 1} , subsection:.one 

26 (1): 

27 1. "Search warrant" means an order in writing pursuant 

28 to the requirements of section eight hundred three _(_803) of 

29 this chapter, in the name of the state, signed by a magistrate, 

30 and directed to a peace officer commanding him or her to 

31 search a person, premises, or thing. 

32 Sec. 44. Section eight hundred three .(803): 

33 SEC. 803. ~EW SECTION. APPLICATION FOR SEARCH WARRANTS. 

34 Any person may make application for the issuance .of a search 

35 warrant by submitting before any magistrate .a written 
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1 application, supported by the person's oath or affirmation, 

2 and setting forth therein facts, information, and circum-

3 stances tending to establish sufficient grounds for grant-

4 ing the application, and probable cause for believing that 

5 such grounds exist. The application shall describe the per-

6 son, place, or thing to be searched and the property to be 

7 seized with such specificity so as to enable.an independent 

8 reasonable man with reasonable effort to ascertain and identify 

9 such person, place, or thing. If the magistrate .thereafter 

10 issues the search warrant, the magistrate shall endorse on 

11 the application the name and address of .all persons upon whose 

12 sworn testimony the magistrate relied to issue _such ~arrant 

13 together with the abstract of each witness' testimony, or 

14 his or her affidavit. However, if the grounds for issuance 

15 ±!t are supplied by an informant, the magistrate .. shall identify 

16 only the peace officer to whom the information was given. 

17 The magistrate may in his or her discretion require_that any 

18 witness upon whom the applicant relies for information -~e 

19 appear personally and be examined concerning such.information. 

20 Sec. 45. Section eight hundred four (804): 

21 SEC. 804. NEW SECTION. ISSUAl~CE. Upon a finding.of 

22 probable cause for grounds to issue .a search .warrant, .the 

23 magistrate shall issue a warrant, signed by .the .magistrate 

24 with his or her name of office, directed to any aH~e~±~ea 

25 pe~seft peace officer, commanding the-pe~seft .that peace officer 

2 6 forthwith to search the named person, place, or thing within 

27 the state for the property specified, and to bring any .property 

28 seized before the magistrate. 

29 Sec. 46. Division te~ (X), title: 

30 n±NEHPS-ANB NONTESTIMONIAL IDENTIFICATION 

31 Sec. 4 7. Section one thousand one hundred two (11 0 2} , 

32 subsection six (6), paragraphs a and b: 

33 a. A defendant who is detained, or whose release on .. a 

34 condition requiring the defendant to return to custody .after 

35 specified hours is continued, after review .of .the .. defendant(s 
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application pursuant to subsections three (3} or five (5) 

of this section, by a magistrate, other than a district eeHr~ 

judge or district associate judge having original jurisdiction 

of the offense with which he the defendant is charged, may 

make application to a district eeHr~ judge or district 

associate judge having jurisdiction to amend the order. Said 

motion shall be promptly set for hearing and a record made 

thereof. 

b. In any case in which a court denied a motion under 

paragraph a of this subsection to amend an order imposing 

conditions of release, or a defendant is detained after con

ditions of release have been imposed or amended upon such 

a motion, an appeal may be taken ~e-~he-~Hpreffie-eeHr~ from 

the district court. The appeal shall be determined summarilyL 

without briefsL on the record made. However, the defendant 

may elect to file briefs and may be heard in oral argument, 

in which case the prosecution shall have .a right to respond 

as in an ordinary appeal from a criminal conviction. The 

~Hf?feH'le appellate court may, on its own motion, order the 

parties to submit briefs and set the time .in which such briefs 

shall be filed. Any order so appealed shall be affirmed if 

it is supported by the proceeding below. If the order is 

not so supportedL t:ne court may remand the case for a further 

hearing7 or mayL with or without additional evidenceL order 

the defendant released pursuant to subsection one C1l of this 

section. 

Sec. 48. Section one thousand one hundred three .. (1103), 

subsection one (1): 

1. Insurance companies doing business in this state .un

der the provisions of section five hundred fifteen point 

forty-eight (515.48), subsection two (2) of the Code, may 

act as surety. Resident f?fef?er~y owners of property which 

is located within the state, and which .. is worth the amount 

specified in the undertaking, may act as surety, and must 

in all cases justify by an affidavit taken before an officer 
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1 authorized to administer oaths that such .surety possesses 

2 such qualifications. 

3 Sec. 49. Section one thousand one hundred six (1106), 

4 subsections one (1), three (3), and four (4): 

5 1. A defendant released pursuant to this division.shall 

6 appear at arraignment, trial, judgment, or such .other proceed-

7 ings where the defendant's appearance is required. . .If the 

8 defendant fails to appear at the time and place when his or 

9 her personal appearance is lawfully required, or to surrender 

10 himself or herself in execution of the judgment, the court 

11 must direct an entry of such failure to be made.:of record, 

12 and the undertaking of the defendant's bail, or the money 

13 deposited, is thereupon forfeited. As a part of such .entry, 

14 except as provided in rule ~e~~y-~h~ee-~~3~ fifty-three_"(53), 

15 rules of criminal procedure, the court shall direct the sheriff 

16 of the county to give ten days' notice in writing to the 

17 defendant and his or her sureties to appear and show cause, 

18 if any, why judgment should not be entered for the .amount 

19 of such bail. If such appearance is not made, judgment .shall 

20 be entered by the court. If such appearance .is made, the 

21 court shall set the case down for immediate hearing .as an 

22 ordinary action. 

23 3. Tne court may, upon application, set aside such .judg-

24 ment if, within sixty days from the date thereof, the defen-

25 dant shall voluntarily surrender himself or herself to the 

26 sheriff of the county, or his or her ~ena~men sureties shall, 

27 at their own expense, deliver the defendant to the custody 

28 of the sheriff. Such judgment shall not be set aside, however, 

29 unless as a condition precedent thereto, the defendant .and 

30 the defendant's sureties shall have paid all costs .and expenses 

31 incurred in connection therewith. 

32 ~---~fie-~~ev~s~en~-e£-~~~see~~en~-ene-~+r7-ewe-~~r-ana 

33 ~~ee-~3~-e£-~his-see~ien-sha~~-ne~-a~~~Y~~e-a-ease-in-whieh 

34 a-~~m~~e-mi~aemeane~-is-eha~~ea-~y-~e~±ee-eiea~ien-~~~s~an~ 

35 ~e-see~~en-£~ve-h~na~ee-£~ve-~595~-e£-eha~ee~-~we-~~r-e£-~his 
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1 Ae~-e~-ey-~ft~£e~ffi-e~~a~~en-aft6-eeffi~±a~ft~-~~~s~an~-~e-see~±en 

2 seven-h~ft6~e6-£~£~~-~h~ee-~e±n~-£~£~eeft-f~53~45t-ef-~he-eeee7 
3 an6-±n-wh±eh-~he-ee£enean~-has-s~effi±~~e6-a~~ea~aftee~bene-±n 

4 ~e-£e~m-e£-eash;-ehee~;-er-~~a~an~eee-arrest-eend-eer~~£±ea~e 

5 as-ee£~nee-~n-~ee~~en-~hree-h~n6ree-~wen~~-ene~~e~n~-efte 

6 f3Zl-·4.4t-e£-~e-ee6e.--where-a-ee£endaftt-£a±±s--te-a~~ea~-as 

7 re~~~ree-~n-~~eh-a-ease7-~he-ee~r~-sha±±-en~er-a-~~e~men~ 

8 e£-£e~£e~~~re-e£-~he-eend-wh±eh-sha±±-oe-£±na±-~~en~en~ry 

9 and-sha±±-ne~-be-se~-as±de• 

10 Sec. 50. Section one thousand one.hundred eight 01081: 

11 SEC. 11 0 8. NEW SECTION. SURRENDER OF DEFENDANT. 

12 1. At any time before .the forfeiture of ~he-de£enean~~s 

13 the undertaking, the ea±± surety may surrender the defendant, 

14 or the defendant may surrender himself or .herself, to the 

15 officer to whose custody the defendant was committed at the 

16 time of giving bail, and such officer shall detain .the 

17 defendant as upon a commitment and must, upon such surrender 

18 and the receipt of a certified copy of the undertaking of 

19 bail, acknowledge the surrender by a certificate in writing. 

20 2. Upon the filing of the undertaking .and the certificate 

21 of the officer, or the certificate of .the officer alone. if 

22 money has been deposited instead of bail, the court or clerk 

23 shall immediately order return of the money deposited to the 

24 person who deposited the same, or order an exoneration of 

25 the eendsffien surety. 

26 3. For the purpose of surrendering the defendant, the 

27 ea±± surety, at any time before finally charged and at any 

28 place within the state, may arrest the defendant, or, by a 

29 written authority endorsed on a certified copy of the 

30 undertaking, may empower any person of suitable.age and 

31 discretion to do so. 

32 Sec. 51. Section one thousand two hundred two (12021, 

33 subsection three (3): 

34 3. The person shall be entitled to representation by 

35 counsel, including appointed counsel for indigent persons, 
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1 and shall be entitled to the right of cross-examination and 

2 to present information, to testify, and to present witnesses 

3 in his or her own behalf. 

4 Sec. 52. Section one thousand to hundred three (1203): 

5 SECTION 1203. NEW SECTIO~. MENTAL INCOMPETENCY OF ACCUSED. 

6 If at any stage of a criminal proceeding it reasonably appears 

7 that the defendant is suffering from a mental disorder which 

8 prevents him or her from appreciating the charge agains~-him, 

9 understanding the proceedings, or assisting effectively in 

10 his the defense, further proceedings must be suspended and 

11 a hearing had upon that question. 

12 Sec. 53. Division fourteen (XIV), title: 

13 APPEALS :EN-'%'HH-S~:H?REME-€9t1Rif' FROM THE DISTRICT COURT 

14 Sec. 54. Section one thousand four hundred one l1401l: 

15 SECTION 1401. NEW SECTION. DEFINITION OF APPEAL AND 

16 DISCRETIONARY REVIEW. For the purposes of this division, 

17 unless the context otherwise requires: 

18 1. "Appeal" is the right of both the defendant and the 

19 state to have specified actions of the ~ewe~ .district court 

20 considered by ~he-s~p~eme an appellate court. 

21 2. "Discretionary review" is the process by which .. ~ft.e 

22 s~p~eme an appellate court may exercise its discretion, in 

23 like manner as under the rules pertaining to interlocutory 

24 appeals and certiorari in civil cases, to review .. specified 

25 matters not subject to appeal as a matter of .right. .The 

26 supreme court may adopt additional rules to control access 

27 to discretionary review. 

28 Sec. 55. Section one thousand four hundred two (1402}: 

29 SEC. 1402. NEW SECTION. PARTIES--HOW DESIGNATED ON APPEAL. 

30 The party seeking review shall be known as the appellant .. and 

31 the adverse party as the appellee, but the title of the action 

32 shall not be changed from that in the district court ~e~ew. 

33 Sec. 56. Section one thousand four hundred three ~l1403): 

34 SEC. 1403. NEW SECTION. APPEALS IN CASES INVOLVING MORE 

35 THAN ONE DEFENDANT. When defendants are tried jointly, they 
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1 may seek discretionary review or may appeal separately or 

2 ~fiey may join. The s~~feftle appellate court may, in the 

3 interest of justice, consolidate appeals or applications for 

4 discretionary review. 

5 Sec. 57. Section one thousand four hundred four (1404): 

6 SEC. 1404. NEW SECTION. PERFECTION OF AN APPEAL AND AP-

7 PLICATION FOR DISCRETIONARY REVIEW. An appeal is perfected 

8 by filing a written notice within sixty days after judgment 

9 or order with the clerk of the district court wherein the 

10 judgment or order was issued. Application for discretionary 

11 review is made by filing a written notice .within ten days 

12 after judgment or order with the clerk of the district court 

13 wherein the judgment or order was issued. 

14 Sec. 58. Section one thousand four hundred five .. U405), 

15 subsection one (1), unnumbered paragraph one .. U}: 

16 A~~ea~ Right of appeal is granted the state from: 

17 Sec. 59. Section one thousand four hundred six (1406) 1 

18 subsection one (1), unnumbered paragraph one (11 and paragraph 

19 b: 

20 A~~ea~ Right of appeal is granted the defendant from: 

21 b. An order for the commitment of .the defendant for insan-

22 ity or drug addiction7 -ef-aft-e~eef-~e~-tfte-±fteete~±fta~e~eeffi-

23 ftl±tftleftt-e~-~fie-eefefteaft~-as-a-ftleft~a~~y-a±sefdefee-se::-::-e£~eftee~. 

24 Sec. 60. Section one thousand four hundred seven (1407): 

25 SEC. 1407. NEW SECTION. DUTY OF CLERK WHEN APPEAL IS 

26 PERFECTED OR APPLICATION MADE. When an appeal or an 

27 application for discretionary review is filed, the clerk _of 

2 8 the court in which the judgment or order was rendered shall: 

29 1. Immediately prepare and transmit to the adverse party 

30 and his or her attorney of record, and if the defendant is 

31 the moving party, to the attorney general and the clerk of 

32 the s~~feftle appellate court, a true_ copy of the_ notice _of 

33 appeal or application, together with the date .of filing. 

34 2. Immediately prepare and transmit to the clerk.of the 

35 s~~~eftle appellate court and the attorney general a transcript 
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1 of all record entries relevant to the appeal or application, 

2 together with copies of all papers in the case on file in 

3 the clerk's office, except those returned by the examining 

4 magistrate on the preliminary examination, all duly certified 

5 under seal of his or her court. 

6 Sec. 61. Section one thousand four hundred nine. ( 1409): 

7 SEC. 1409. NEW SECTION. INDIGENT'S RIGHT TO TRANSCRIPT 

8 ON APPEAL. If a defendant in a criminal cause has perfected 

9 an appeal from a judgment against him or her and shall satisfy 

10 the judge of the ~owe~ district court that he or she .is 

11 indigent, such judge may order the transcript made_,at the 

12 expense of the county where the defendant was tried. When 

13 an attorney of record is representing such indigent, said 

14 attorney shall make application to the ~owe~ district court 

15 for the transcript. 

16 Sec. 62. Section one thousand four hundred ten (1410}: 

17 SEC. 1410. NEW SECTION. INDIGENT'S APPLICATION FOR 

18 TRANSCRIPT IN OTHER CASES. If a defendant in a criminal cause 

19 has been granted discretionary review _from an action.of _a 

20 ~owe~ the district court by-~e-~~~~eme-eo~r~ and the ~~~~eme 

21 appellate court deems a transcript or portions thereofare 

22 necessary to proper review of the question or questions raised, 

23 the j~e~e-of-~e-~ow~~ district court shall order the 

24 transcript made at the expense of the county where the 

25 defendant was tried, if the defendant is indigent. 

26 Sec. 63. Section one thousand four hundred eleven .(1411): 

27 SEC. 1411. NEW SECTION. INDIGENT'S RIGHT TO COUNSEL. 

28 An indigent defendant is entitled to appointed counsel on 

29 the appeal of all indictable offenses. Such .appointment is 

30 subject to the rules e.ne-reg~~a~±ens-wh±eh.-are:-:o~-may~be 

31 ~~em~~~a~ee-by of the supreme court ef-~~e-s~ate. 

32 Sec. 64. Section one thousand four hundred fifteen (1415): 

33 SEC. 1415. NEW SECTION. APPEALS AND APPLICATIONS, WHEN 

34 DOCKETED, WHEN DETERMINED. When a proper appeal is perfected 

35 in a criminal case and the clerk's transcript of _the .record 
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1 as required by section one thousand four hundred seven (1407) 

2 of this division is filed in the stl~~effie appellate court, 

3 the cause shall be docketed. Such causes shall take precedence 

4 over other businessL and the s~~~effie appellate court shall 

5 hear and determine appeals in criminal actions at the earliest 

6 time it may be done considering the rights of parties and 

7 proper administration of justice. A similar rule .shall apply 

8 to applications for discretionary review. 

9 Sec. 65. Section one thousand four hundred seventeen 

10 (1417): 

11 SEC. 1 41 7. NEW SECTION. PERSONAL APPEARANCE OF THE 

12 DEFENDANT. The personal appearance of the defendant in the 

13 stl~reffie appellate court on the trial of an appeal, or upon 

14 the hearing of a matter of discretionary review, is in no 

15 case necessary. 

16 Sec. 66. Section one thousand four hundred·nineteen (1419): 

17 SEC. 1419. NEW SECTION. HEARING IN THE S8PREME APPELLATE 

18 COURT, RULES OF PROCEDURE. The record and case shall be 

19 presented to the s~p~effie appellate court as provided ey-~~s 

20 ~tl±es in the rules of appellate procedure; ana the .provisions 

21 of law in civil procedure relating to the filing of decisions 

22 and opinions of the Stlp~effie appellate court shall apply in 

23 such cases. 

24 Sec. 67. Section one thousand four hundred twenty (1420): 

25 SEC. 1420. NEW SECTION •. DECISIONS ON APPEALS OR 

2 6 APPLICATIONS BY DEFENDANT. An appeal or application. taken 

27 by the defendant shall not be dismissed for an informality 

28 or defect in taking it if corrected as directed by the stlp~effie 

29 appellate court. The Stlp~effie appellate court,~after an 

30 examination of the entire record, may dispose of .the case 

31 by affirmation, reversal or modification of the ±ewe~ district 

32 court judgment. It may also dismiss the appeal or .application 

33 if it determines that there has peen no substantial miscarriage 

34 of justice, and no violation of the rights of the accused, 

35 and that the arguments do not present definite .grounds for 
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1 a hearing. The ~tip~eme appellate court may also order a new 

2 trial, or reduce the punishment, but cannot increase it. 

3 Sec. 68. Section one thousand four hundred twenty-two 

4 (1422): 

5 SEC. 1422. NEW SECTION. REVERSAL--EFFECT. If a judgment 

6 against the defendant is reversed, such :reversal shall be 

7 deemed an order for a new trial, unless the ~tip~eme appellate 

8 court shall direct a different disposition. In _reversing 

9 the case, the ~tip~eme appellate court may direct that the 

10 defendant be discharged and the defendant's bail exonerated, 

11 or if money is deposited instead, that it be returned to the 

12 defendant. 

13 Sec. 69. Section one thousand four hundred twenty-three 

14 (1423): 

1 5 SEC. 1423. NEW SECTION. AFFIRMA.l'JCE--EFFECT. On .a judgment 

16 of affirmance against the defendant, the original judgment 

17 shall be carried into execution as the ~tipfeme appellate court 

18 shall direct. 

19 Sec. 70. Section one thousand four hundred twenty-four 

20 (1424): 

21 SEC. 1424. NEW SECTION. DECISION RECORDED AND TRANSMITTED. 

22 The decision of the ~tipfeme appellate court with .any opinion 

23 filed or judgment rendered must be recorded by its clerk. 

24 After the expiration of the period allowed for a rehearing, 

25 or as ordered by the court or provided by its rules, a 

26 certified copy of the decision and opinion shall be transmitted 

27 to the clerk of the tf~a~ district court, filed and entered 

28 of record by the clerk. 

29 Sec. 71. Section one thousand four hundred twenty-five 

30 (1425): 

31 SEC. 1425. NEW SECTION. JURISDICTION OF APPELLATE COURT 

32 CEASES AFTER JUDGMENT. The jurisdiction of the ~tipfeme 

33 appellate court shall cease after the certified copy .of .the 

34 decision and opinion is transmitted to the clerk of the t~~a~ 

35 district court. All proceedings for executing_the .judgment 
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1 shall be had in the ~~±a± district court or by its clerk. 

2 Sec. 72. Section one thousand four hundred twenty-six 

3 (1426): 

4 SEC. 1426. NEW SECTION. JUDGMENT ENFORCED. Unless some 

5 proceeding in the district court is directed, a-ee~y copies 

6 of the judgment of the ~~±a± district court and of the decision 

7 on appeal or review, or a copy of the judgment and decision 

8 on appeal or reviewL certified by the clerk of the ~~±a± 

9 district courtL shall be delivered to the sheriff or proper 

10 officer as an execution. He shall be authorized to execute 

11 the judgment of the court7 or take any legal measures required 

12 to bring the action to a conclusion. 

13 Sec. 73. Section one thousand four hundred twenty-seven 

14 (1427): 

15 SEC. 1427. NEW SECTION. TIME OF CONFINEMENT DEDUCTED. 

16 A defendant, confined during the pendency of .an unsuccessful 

17 review or appeal, or convicted at a new trial ordered by the 

18 sM~~effie appellate court, shall have the period of his or her 

19 former confinement deducted from the period of confinement 

20 fixed on the last verdict of convictionby .the district court. 

21 Sec. 74. Section one thousand five hundred seven (1507): 

22 SEC. 1507. NEW SECTION. FEES TO ATTORNEYS. An.attorney 

23 appointed by the court to represent any person charged with 

24 a crime in this state shall be entitled to a reasonable 

25 compensation which shall be the ordinary and customary charges 

26 for like services in the community to be decided in each .case 

27 by the district eeM~~ judge, including such sum or sums as 

28 the court may determine are necessary for investigation in 

29 the interests of justice and in the event of .appeal the cost 

30 of obtaining the transcript of the trial and the printing 

31 of the trial record and necessary briefs in behalfDf the 

32 defendant. Such attorney need not follow the case into another 

33 county or into the SM~~effie appellate court unless so directed 

34 by the court at the request of the defendant, where.,grounds 

35 for further litigation are not capricious or unreasonable, 
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1 but if such attorney does so his or her fee shall be_ determined 

2 accordingly. Only one attorney fee shall be so awarded in 

3 any one case except that in class A felony cases, two may 

4 be authorized. 

5 Sec. 75. Section one thouand six hundred four (1604): 

6 SEC. 1604. NEW SECTION. TRIAL OF FORMER JEOPARDY ISSUE. 

7 When the defendant's only plea to the indictment is a former 

8 conviction or acquittal, the order of trial prescribed in 

9 rule eighteen (18), rules of criminal procedure, shall be 

10 reversed, and the defendant shall first offer h±5 evidence 

11 in support of n±~ the defense. 

12 Sec. 76. Section one thousand nine hundred one __ (_1901), 

13 subsection two (2) : 

14 2. A judge of a court of record in the other state ~certi-

15 fies under the seal of such court that thereis a criminal 

16 action pending in such court or that a grand jury investigation 

17 has commenced; that a person residing or physically present 

18 within this state is a material witness in such action .or 

19 grand jury investigation; and that h~s the person's presence 

20 will be required for a number of days which shall be .specified 

21 in such certification. 

22 Sec. 77. Chapter two (2) is amended by adding the fol-

23 lowing new section to division five (V): 

24 SEC. NEW SECTION. OTHER CITATION FORMS. The .pro-

25 visions of sections three hundred twenty-one.point four hundred 

26 eighty-five (321.485) through three hundred twenty-one.:point 

27 four hundred eighty-seven (321.487) of the Code .shall govern 

28 with respect to offenses charged in the manner provided in 

29 section three hundred twenty-one point four hundred eighty-

30 five (321.485) of the Code. The provisions of chapter seven 

31 hundred fifty-three (753) of the Code .shall govern _with. respect 

32 to offenses chargeable upon a uniform citation .and complaint. 

33 Sec. 78. Chapter two (2) is amended by adding the following 

34 new section to division eleven (XI) : 

35 SEC. NEW SECTION. FORFEITURE OF APPEARANCE BOND. 
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1 Sections one thousand one hundred .six ( 110 6) , one .thousand 

2 one hundred seven (1107), and one thousand one .hundred eight 

3 (1108) of this chapter shall not apply in a case where .a 

4 scheduled offense not requiring a court appearance .is charged 

5 upon a uniform citation and complaint and where_.the defendant 

6 has submitted appearance bond in the form of cash, check, 

7 credit card as provided in section seven hundred fifty-three 

8 point twenty-one (753.21) of the Code, or guaranteed arrest 

9 bond certificate as defined in section three hundred twenty-

10 one point one (321.1) of the Code. When a defendant fails 

11 to appear as required in such cases, the court shall enter 

12 a judgment of forfeiture of the bond. The judgment shall 

13 be final upon entry and shall not be set aside. 

14 Sec. 79. Chapter one thousand two hundred forty-five 

15 (1245), Acts of the Sixty-sixth_.General Assembly, 1976 Session, 

16 chapter three (3), sections one hundred five (105), three 

17 hundred three (303), six hundred four (604), six hundred eight 

18 (608), six hundred fourteen (614), seven hundred two (702), 

19 seven hundred three (703), seven hundred seven (707), seven 

20 hundred eight (708), eight hundred five (805), eight hundred 

21 six (806), and eight hundred eight (808), are amended by 

22 sections eighty (80) through ninety-one (91) of this Act as 

23 follows: 

24 Sec. 80. Section one hundred five_(105), subsection two 

25 (2): 

26 2. If the defendant is fte~~ne~-a-~an~e~e~~-e££enee~-ne~ 

27 an-~nee~~~~~o~e not an habitual offender as defined by see~~ens 

28 section two hundred eight (208) ane-~we-n~ne~ee-~en-t~4e~ 

29 of this chapter, the court may pronounce _judgment and impose 

30 

31 

32 

a fine. 

Sec. 81. 

SEC. 303. 

Section three hundred three (303) : 

NEW SECTION. WORK-RELEASE. The court may 

33 direct that a prisoner, sentenced to confinement for ninety 

34 days or less, or a prisoner who has served all but ninety 

35 days or less of his or her sentence, be released from custody 
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1 during specified hours, as provided by sections three hundred 

2 fifty-six point twenty-six (356.26) through three hundred 

3 fifty-six point ~h±~~y-s±~-~356~36~ thirty-five (356.35) of 

4 the Code. 

5 Sec. 82. Section six hundred four (604): 

6 SEC. 604. NEW SECTION. PAROLE PROCEDURE. Within.one 

7 year after the commitment of any .person other than a class 

8 A felon to the custody of the director of the division .. of 

9 adult corrections, a member of the board shall interview the 

10 person. Thereafter, at regular intervals, not to exceed one 

11 year, the board shall interview the person and consider his 

12 or her prospects for parole. At such time, the board shall 

13 consider all pertinent information regarding this person, 

14 including the circumstances of the person's offense, any 

15 presentence report which may be available, the previous social 

16 history and criminal record of such .person, the person's 

17 conduct, employment and attitude in prison, and the reports 

1 8 of such physical and mental examinations as have .. been made. 

19 If the person who is under consideration for parole is serving 

20 a sentence for conviction of a felony and has a criminal 

21 record of one or more prior convictions for a forcible.felony 

22 or a crime of a similar gravity in this or any other state, 

23 parole shall be denied unless the defendant has served at 

24 least one-half of the maximum term of his or her sentence. 

25 Every person while on parole shall be under the supervision 

2 6 of the department of social services, which .. shall prescribe 

27 regulations for governing persons on parole. The board may 

28 adopt stteh other rules not inconsistent with.the above.:as 

29 it may deem proper or necessary .for the performance:of .its 

30 functions. 

31 Sec. 83. Section six hundred eight (608}, headnote: 

32 CLOTHING, TRANSPORTATION, AND MONEY. 

33 Sec. 84. Section six hundred fourteen (614}: 

34 SEC. 614. NEW SECTION. PAROLE TIME COUNTED. The .time 

35 when a prisoner is on parole from the institution.$hall be 
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1 held to apply upon the sentence against the parolee .even if 

2 the parole is subsequently revoked, except that the time .when 

3 the parolee is in violation of the terms of fi:i:s the parole 

4 agreement shall not apply upon the sentence. 

5 The time when a prisoner is absent from the institution 

6 by reason of an escape shall not apply upon the sentence 

7 against the prisoner. 

8 Sec. 85. Section seven hundred two (702), subsection.~ne 

9 (1), is amended by striking paragraph b. 

10 Sec. 86. Section seven hundred three (703): 

11 SEC. 703. NEW SECTION. DEFERRED JUDGMENT DOCKET. Any 

12 deferment of judgment under tfi:i:s-s~~seet:i:en section seven 

13 hundred two (702) of this chapter shall be reported promptly 

14 to the supreme court administrator who shall maintain a 

15 permanent record thereof including the name of .the defendant, 

16 the district court docket number, the nature _of the offense, 

17 and the date of the deferment. Before granting deferment 

18 in any case, the court shall request of the supreme .. court 

19 administrator a search of the deferred judgment docket .and 

20 shall consider any prior record of a deferment .of .judgment 

21 against the defendant. The permanent record provided for 

22 in this s~~seet:i:en section shall constitute .a confidential 

23 record exempted from public access under section .sixty-eight 

24 A point seven (68A.7) of the Code and shall be available .only 

25 to justices of the supreme court, judges of the court of 

2 6 appeals, district judges, district associa te .. judges, and 

27 judicial magistrates requesting information pursuant to this 

28 s~~seet±en section. 

29 Sec. 87. Section seven hundred seven (707), subsection 

30 three (3), unnumbered paragraph two (2): 

31 In each case wherein the court shall order said person 

32 committed to the custody, care, and supervision.of the 

33 probation and parole service, the clerk of the district .court 

34 shall at once furnish the chief parole .. officer with ;certified 

35 copies of the indictment or information, the minutes of 
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1 testimony attached thereto, the judgment entry if judgment 

2 is not deferred, and the original mittimus. The county 

3 attorney shall at once advise the chief parole .officer, by 

4 letter, that the defendant has been placed under the 

5 supervision of the probation and parole service _and give~to 

6 the chief parole officer a detailed statement of the facts 

7 and circumstances surrounding the crime committed and the 

8 record and history of the defendant as may be known to the 

9 county attorney. If the defendant is confined in the county 

10 jail at the time of sentence, the court may order the defendant 

11 held until arrangements are made by the probation and parole 

12 service for the defendant's employment and he or she has 

13 signed the necessary probation papers. !f the defendant is 

14 not confined in the county jail at the time of sentence, the 

15 court may order the defendant to remain in the county wherein 

16 the defendant has been convicted and sentenced and report 

17 to the sheriff as to his or her whereabouts. 

18 Sec. 88. Section seven hundred eight (708): 

19 SEC. 708. NEW SECTION. DISCHARGE FROM PROBATION •. At 

20 any time that the court determines that .the purposes of pro-

21 bation have been fulfilled, the court may order the discharge 

22 of any person from probation. At the expiration of .the pe-

23 riod of probation, in cases where the court fixes the term 

24 of probation, the court shall order the discharge of .such 

25 person from probation, and the court shall forward to the 

26 governor a recommendation for or against restoration.of .citi-

27 zenship rights to such person. A person who has been 

28 discharged from probation shall no longer be held to answer 

29 for his or her offense. Upon discharge from probation, if 

30 judgment has been deferred under section seven hundred two 

31 (702) of this division, the court's criminal record with 

32 reference to the deferred judgment shall be expunged •. The 

33 record maintained by the supreme court administrator as 

34 required by section seven hundred three (703) of .this division 

35 shall not be expunged. The court's record shall fte~ef not 
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1 be expunged in any other circumstances e~ee~~-e~-~~ev±eee 

2 ±ft-see~±eft-~±~-h~ftfi~ee-~we-~e±n~-£±£~eeft-~6e~~45t-e£-~he-Eeee. 

3 Sec. 89. Section eight hundred five (805): 

4 SEC. 805. NEW SECTION. WAIVER OF PROBABLE CAUSE HEARING. 

5 The alleged parole violator may waive the probable cause 

6 hearing, in which event the magistrate .shall proceed as upon 

7 a finding of probable cause. Before accepting a waiver of 

8 hearing, the magistrate shall inform the alleged violator 

9 of the charge e~e±ft~~-h±m-er-he~, of the alleged violator's 

10 right to a hearing to determine whether there_~is probable 

11 cause to believe that he-e~-~he-ha~-v±e±aeee-h±s-e~-he~ parole 

12 has been violated, and that if the e±±e~ee-v±e±a~e~-wa±ves 

13 ~he hearing ~ha~-~e-e~-~he is waived, the alleged violator 

14 will be committed to the custody of the department of social 

15 services without further proceedings, to await. the determina-

16 tion of fi:i:~-£~~~~e-s'i!a~~s-ey the parole board. The magistrate 

17 shall make a verbatim record of the proceedings in which the 

18 hearing is waived. 

19 Sec. 90. Section eight hundred six (806): 

20 SEC. 806. NEW SECTION. DISPOSITION BY MAGISTRATE. If 

21 it appears from the evidence that there_;is no probable ;cause 

22 to believe that the arrested person has violated the _conditions 

23 of fi:i:~-e~-fie~ parole, the magistrate shall order the arrested 

24 person to be released from custody and continued on~parole. 

2 5 If it appears that there is probable cause to believe_.that 

26 the arrested person has violated the conditions of ~:i:s-ef 

27 tier parole, the magistrate shall commit the arrested person 

28 to the custody of the department of social services, and the 

29 procedure prescribed in section one .hundred seven (107) of 

30 this chapter shall apply to such.commitment; or the magistrate 

31 may admit the arrested person to bail as provided in section 

32 eight hundred two ( 80 2) of this chapter. The magistrate_.shall 

33 make a summary of the testimony and other evidence. :considered 

34 hy-~fie-±±a±~eft-e££:i:ee~ and a statement of the facts relied 

35 on by-~he-±:i:e±~eft-e££:i:eef as a basis for h±~-e~-he~ the finding 
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1 of probable cause or no probable cause, and shall without 

2 delay forward them together with .all documents relating to 

3 the matter to the executive secretary of the parole .board. 

4 If the alleged parole violator has waived the probable .cause 

5 hearing, the verbatim record of that proceeding shall be 

6 forwarded in lieu of the summary of .. evidence .and statement 

7 of facts. 

8 

9 

Sec. 91. 

SEC. 808. 

Section eight hundred eight (808): 

NEW SECTION. PROCEEDING WITHOUT ARREST. The 

10 board of parole may receive from a parole.officer a charge 

11 or complaint of parole violation against any parolee :and may 

12 proceed to a hearing on such charge in any case where the 

13 alleged violator has not been arrested or has been.arrested 

14 and discharged by the magistrate .on _a finding of no probable 

15 cause. The presence of the alleged violator at such .hearing 

16 s11all be secured by summons. A statement of the charge_against 

17 the alleged violator shall accompany the summons, and n~s 

18 e~-ne~ the parole officer shall give the alleged violator 

19 such assistance as ne-e~-sfie-ffiay~neea is needed to get to 

20 the place of the hearing. Travel expenses, if any, shall 

21 be paid by the board. If ne-e~-sfie the alleged violator fails 

22 without good cause to appear as commanded by the .summons, 

23 such failure shall be considered a violation of .the paroleL 

24 and the board may proceed to revoke n~s-e~-ne~ parole. If 

25 the parole is revoked, the board shall issue a warrant for 

26 fi~s-e~-fie~ the person's arrest and return to the custody of 

27 the department of social services. Upon his or her return 

28 to custody, the board shall, upon request, give :fi~ffi-e~-fie~ 

29 the person an opportunity to present any matters in defense 

30 or mitigation of n±s the ~onduct ~f-fie-se-~e~~eses. 

31 Sec. 92. Chapter one thousand two hundred forty-five 

32 ( 1245), Acts of the Sixty-sixth .General Assembly, 1976 .Ses-

33 sion, chapter four (4), sections seventy-eight (78), __ two 

34 hundred thirty-one (231) 1 two hundred forty-two (242}, .two 

35 hundred eighty-one (281), three hundred twenty-nine _(329}, 
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three hundred seventy-eight (378), four hundred ninety-one 

(491), five hundred sixteen (516), five hundred seventeen 

(517), five hundred eighteen (518), five hundred nineteen 

(519), and five hundred twenty-five (525), are amended by 

sections ninety-three (93) through one hundred five (105) 

of this Act as follows: 

Sec. 93. Section seventy-eight (78), amending section 

one hundred three A point twenty-one (103A.21) 1 subsection 

two (2), unnumbered paragraph two (2) of the 1975 Code: 

Violations of this section shall be simple ~isdemeanors; 

afta-ma~fs~ra~es~-afte-afstrfe~-asseefa~e~jHe~es~-eeHr~s-sfia~~ 

fia~e-e~e~Hsf~e-jHrfse±e~±eft-~e-e~±~±fta~±y-fiear-afte-eetermffte 

ehar~es-ef-~±e~a~±efts. 

Sec. 9 4. Section two hundred thirty-one.~ (2 31) 1 . amending 

section two hundred four point four hundred ten (204.410) 

of the 1975 Code: 

SEC. 231. Section two hundred four point four hundred 

ten (204.410), Code 1975 1 is amended by striking .. the section 

and inserting in lieu thereof the following: 

204.410 ACCOMMODATION OFFENSE. In .a prosecution .. for 

unlawful delivery or possession with .. intent to deliver a 

controlled substance, if the prosecution proves that __ the 

defendant violated the provisions of section .. two hundred four 

point four hundred one (204:401), subsection:one ;(1), of the 

Code, but fails to prove that the defendant delivered or 

possessed with intent to deliver the controlled substance 

for the purpose of making a profit, the defendant shall be 

guilty of an accommodation offense and shall be sentenced 

as if fie-fiae-~een convicted of a violation of Bection .. two 

hundred four point four hundred one (204.401), subsection 

three (3) of the Code. An accommodation offense may be proved 

as an included offense under a charge of delivering .or pos

sessing with the intent to deliver a controlled SH~~aftee 

substance in violation of section two hundred four point_four 

hundred one ( 2 0 4. 4 01) , subsection one ( 1) , .of .. the .Code. 
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1 The effective date of this section shall be July 1, 1976. 

2 Sec. 95. Section two hundred forty-two (242), amending 

3 section two hundred seventeen point fourteen (217.14), 

4 subsection seven (7), unnumbered paragraph two (2) of the 

5 1975 Code: 

6 SEC. 242. Section two hundred seventeen point fourteen 

7 (217.14), subsection seven (7), unnumbered paragraph.two (2}, 

8 Code 1975, is amended to read as follows: 

9 The commissioner of social services may establish.~for any 

10 inmate sentenced pursuant to chapter three (3), section.two 

11 hundred ~we-~~e~T three (203) of this Act .a furlough .program 

12 under which inmates sentenced to and confined in an.institution 

13 under the jurisdiction of the department of social services 

14 may be temporarily released. Furloughs for a period not to 

15 exceed fourteen days may be granted when·an .immediate member 

16 of the inmate's family is seriously.ill or has .died, .when 

17 an inmate is to be interviewed by,a prospective,employer, 

18 or when an inmate is authorized to participate .in a training 

19 program not available within the institution. Furloughs for 

20 a period not to exceed fourteen days may .also be granted in 

21 order to allow the inmate to participate in programs or ac-

22 tivities that serve rehabilitative objectives. .The ~commis-

23 sioner of social services shall promulgate .. rules ane-re~ti.:l:a-

24 ~fe~s to carry out the provisions of .this paragraph. 

25 Sec. 96. Section two hundred eighty-one (281) ,.amending 

26 section three hundred twenty-one point two hundred eighteen 

27 (321.218) of the 1975 Code: 

2 8 SEC. 2 81 • Section three hundred twenty-one ;point .. two hun-

29 dred eighteen (321.218), Code 1975, is amended to read as 

30 follows: 

31 321.218 DRIVING WHILE LICENSE DENIED, SUSPENDED OR RE-

32 VOKED. Any person whose operator's or chauffeur's license 

33 or driving privilege, has been denied, canceled, .suspended 

34 or revoked as provided in this chapter, and who drives any 

35 motor vehicle upon the highways of this state.while~such 
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1 license or privilege is denied, canceled, suspended, or re-

2 voked, is guilty of a simple misdemeanor. The sentence imposed 

3 under this section shall not be suspended by the court, 

4 notwithstanding the provisions of .chapter three (3), section 

5 .:t89A .. 4 seven hundred two (702) of this Act or any other 

6 provision of statute. The department, upon receiving the 

7 record of the conviction of any .. person under this section 

8 upon a charge of driving a motor vehicle .. while.~the .. license 

9 of such person was suspended or revoked, shall extend the 

10 period of suspension or revocation for an .. additional like 

11 period, and the department shall not issue.,a new license 

12 during such additional period. 

13 Sec. 97. Section three hundred twenty-nine (329), .amending 

14 section three hundred fifty-six A point three . (356A. 3} of 

15 the 1975 Code: 

16 SEC. 329. Section three hundred fifty-six A point. three 

17 (356A.3), Code 1975, is amended to read as follows: 

18 356A.3 ALTERNATIVE CONFINEMENT OF PRISONERS. Any m~n±-

19 e:i:~e:3:-e~ district eet1~1! judge may .sentence.:and conrrnit .a per-

20 son to a facility established and maintained pursuant to 

21 section 356A.1 or 356A.2 instead of the county .jail. A dis-

22 trict ee~~1! judge may order the transfer of a person sentenced 

23 and committed to the countyjail to such.a facility upon his 

24 or her own motion, the motion of .. the sentenced and conrrnitted 

25 person, or the motion of the sheriff •.. The. original .order 

26 of commitment or the order of transfer to the facility shall 

27 set forth the terms and conditions of the clen1!en1!±en detention 

28 or commitment; that the detained or conrrnitted person shall 

2 9 abide by the terms and conditions of. ;this chapter and the 

30 rules ancl-~e~~:l:a1!:i:ens of the facility .to which.;conrrnitted or 

31 transferred. The order shall be read to the detained, 

32 conrrnitted or transferred person in open court. The conrrnitting 

33 court or a district eet1~1! judge may order any person who has 

34 been detained, committed, or transferred to such .. a facility 

35 to be transferred to the county jail if, upon hearing, the 
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1 court determines such person has been refractory7 ££ 

2 disorderly, has willfully destroyed or injured any property 

3 in the facility, or has violated any of .the terms and 

4 conditions of the order of detention, commitment, or transfer 

5 or the provisions of this chapter or the rules ane-re~~~a~iens 

6 of the facility wherein the person was detained or committed. 

7 Any violations of the order of .. detention, commitment, or 

8 transfer shall further be punished as contempt of court 

9 pursuant to chapter 665. The provisions of chapter one (1), 

10 section one thousand nine hundred four (1904) of this Act 

11 shall be applicable to any person detained, committed, or 

12 transferred to a facility established and maintained pursuant 

1 3 to this chapter. The county or city .to which"'the.cause 

14 originally belonged shall be liable for the expense of .the 

15 original detention, commitment, or transfer and the subsequent 

16 expenses of maintaining such person in the facility. The 

17 county's expense shall be levied and paid out of .. the court 

18 expense fund pursuant to section 444.10. 

19 Sec. 98. Section three hundred seventy-eight (378), 

20 amending section four hundred seventy-seven point fifteen 

21 (477.15) of the 1975 Code, is amended by striking section 

22 three hundred seventy-eight (378) and inserting in lieu thereof 

23 the following: 

24 SEC.378. Section three hundred twenty-seven F point nine 

25 (327F.9), Code 1977, is amended to read as follows: 

26 327F.9 VIOLATIONS. Any railroad corporation operating 

27 a train or engine using any freight car, caboose, or other 

28 car contrary to the provisions of sections 327F.6 and 327F.7 

29 shall be guilty of a public offense and shall be subject to 

30 a fine of not less than five hundred nor more than .one thousand 

31 dollars for each and every offense, and moneys so collected 

32 shall be credited to the railroad assistance_.fund. 

33 Sec. 99. Section four hundred ninety-one (491) ,.amending 

34 section six hundred seven point two (607.2) of the 1975 Code: 

35 SEC. 491. Section six hundred seven point two (607.2), 
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1 Code 1975, is amended by striking ~ti~~ee~±en~-~fi~ee-*3t7-feti~ 

2 *~t,-f±ve-*5t7 -ane subsection six (6). 

3 Sec. 100. Chapter four (4) is amended by striking sec-

4 tion five hundred sixteen (516) and inserting in lieu thereof 

5 the following: 

6 SEC. 516. Section seven hundred fifty-three point .thir-

7 teen (753.13), Code 1977, and the division title .. immediately 

8 preceding that section are amended by striking those provi-

9 sions and inserting in lieu thereof the following: 

10 TRAFFIC AND SCHEDULED VIOLATIONS 

11 753.13 UNIFORM CITATION AND COMPLAINT. 

12 1. The commissioner of public safety and the state .con-

13 servation director, acting jointly, shall adopt _a uniform, 

14 combined citation and complaint which.;shall be used for 

15 charging all traffic violations in Iowa under state_.law or 

16 local regulation or ordinance, and which .. shall be used for 

17 charging all other violations which are .. designated by section 

18 seven hundred fifty-three point fifteen (753.15) of the Code 

19 to be scheduled violations. This subsection .shall not be 

20 deemed to prevent the charging of any of those violations 

21 by information, by private complaint filed under the provisions 

22 of division four (IV) of chapter two (2) of this Act, or by 

23 a simple notice of fine where permitted by subsection one 

24 (1) of section three hundred twenty-one point two hundred 

25 thirty-six (321.236) of the Code. Each uniform citation ;and 

26 complaint shall be serially .numbered and shall be in 

27 quintuplicate, and the officer shall deliver the original 

28 and a copy to the court where .the defendant is to appear, 

2 9 two copies to the defendant, and a copy to the law enforcement 

30 agency of the officer. The court shall forward the copy of 

31 the uniform citation and complaint in accordance .with.~section 

32 three hundred twenty-one point two hundred seven (321.207) 

33 of the Code when applicable. The ;uniform citation _and 

34 complaint shall contain spaces for the parties ;names; the 

35 address of the alleged offender; the registration .number of 
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1 the offender's vehicle; the information required by section 

2 five hundred two (502) of chapter two (2) of this Act; a 

3 promise to appear as provided in section .. five hundred three 

4 (503) of chapter two (2) of this Act and a place where .the 

5 cited person may sign the promise to appear; a list of the 

6 scheduled fines prescribed by section seven hundred fifty-

7 three point fifteen (753.15) of .the Code, either separately 

8 or by group, and a statement that the court costs in scheduled 

9 offense cases, whether or not a court appearance.is required 

10 or is demanded, shall be five dollars; a brief .explanation 

11 of sections seven hundred fifty-three point sixteen t753.16) 

12 and seven hundred fifty-three point seventeen t753.17} of 

13 the Code; a space where the defendant may sign an .admission 

14 of the violation when permitted by section seven hundred 

15 fifty-three point sixteen (753.16) of the Code; and the .uniform 

16 Cltation and complaint shall require. that the defendant .appear 

17 before a court at a specified time and place. The uniform 

18 citation and complaint also may .contain a space .. for the imprint 

19 of a credit card, and may contain any other information which 

20 the commissioner of public safety .and the state .. conservation 

21 director may determine. 

22 2. In addition to those violations which .. are .required 

23 by subsection one (1) of this section.to be charged upon.a 

24 uniform citation and complaint, a violation of chapter ~ree 

2 5 hundred twenty-one ( 321) of the Code .which .. is punishable .. as 

26 a simple, serious, or aggravated misdemeanor may.be charged 

27 upon a uniform citation and complaint, whether or not the 

28 alleged offender is arrested by the officer making the .charge. 

29 3. Supplies of the uniform citation and complaint .for 

30 municipal corporations and county .agencies shall be paid for 

31 out of the court expense fund of the county. _.Supplies of 

32 the uniform citation and complaint for all other agencies 

33 shall be paid for out of the budget of the agency concerned. 

34 4. The uniform citation and complaint shall contain a 

35 place for the verification of the officer issuing the 
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1 complaint. The complaint may be verified before .the chief 

2 officer of the law enforcement agency, or his or her designee, 

3 and the chief officer of .each law enforcement agency of the 

4 state is authorized to designate specific individuals to 

5 administer oaths and certify verifications. 

6 5. The commissioner of public safety and the state.conser-

7 vation director, acting jointly, shall design and publish 

8 a compendium of scheduled violations and scheduled fines, 

9 containing other information which_~they .deem appropriate, 

10 and shall distribute copies to all courts and law enforcement 

11 officers and agencies of the state upon _request. The_.cost 

12 of the publication shall be paid out of ;the budget of the 

13 department of public safety and out of the budget of the state 

14 conservation commission, each .budget being liable.~for half 

15 of those costs. Copies shall be made available_to individuals 

16 upon request, and a charge may .be collected which .does not 

17 exceed the cost of printing. 

18 6. Nothing contained in this section shall be deemed to 

19 invalidate forms of uniform citation and complaint in exis-

20 tence prior to January _1 1 1978. Existing _forms_may_.be_ used 

21 until supplies are exhausted. 

22 Sec. 101. Section five hundred seventeen (517) 1 amending 

23 section seven hundred fifty-three point fourteen (753.14), 

24 subsection two (2) of the 1975 .Code: 

25 2. COLLECTION BOXES. The _chief judge .of .. the .district 

26 may permit the maintenance of .locked collection.boxes to be 

27 used at weigh stations. Such boxes shall be used solely for 

28 the deposit of fines and costs received upon written admissions 

29 of those scheduled violations applicable to commercial 

30 carriers. The collection boxes shall remain locked at all 

31 times and shall be opened only .by the clerk __ of .the district 

32 court or his or her designee. The chief judge of the district 

33 may prescribe procedures for the system and may discontinue 

34 its use if necessary. 

35 Sec. 102. Section five hundred eighteen (518}; amending 
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1 section seven hundred fifty-three point fifteen (753.15) of 

2 the 1975 Code, is amended by striking unnumbered paragraph 

3 one (1) and inserting in lieu thereof .the following: 

4 SEC. 518. Section seven hundred fifty-three.point fifteen 

5 (753.15), Code 1977, is amended by striking the section and 

6 inserting in lieu thereof the following: 

7 Sec. 103. Section five hundred eighteen (518), _subsection 

8 one (1) and subsection two (2), paragraphs k .. and l, amending 

9 section seven hundred fifty-three point fifteen (753.15} of 

1 o the 19 7 5 Code: 

11 1. Except as otherwise indicated, violations of sections 

12 of the Code specified in this section shall be scheduled 

13 violations, and the scheduled fine for each of those violations 

14 shall be as provided in this section, whether the violation 

15 is of state law or of county .. resolution or city ordinance. 

16 k. For violations of traffic signs and signals, and for 

17 failure to obey an officer under sections three hundred twenty-

18 one point two hundred twenty-nine (321.229), three hundred 

19 twenty-one point two hundred thirty-six (321.236}, _subsections 

20 two (2), and six (6), three hundred twenty-one _point two 

21 hundred fifty-six (321.256), three hundred twenty-one.point 

22 two hundred fifty-seven (321.257), subsections two l2} and 

23 three (3), three hundred twenty-one.;point two hundred fifty-

24 eight (321.258), three hundred twenty-one _point two hundred 

25 ninety-four (321.294), three hundred twenty-one point. three 

2 6 hundred four ( 321.304) , subsection three (3) , .three :hundred 

27 twenty-one point three hundred twenty-two (321.322), three 

28 hundred twenty-one point three hundred forty-one .. (321.341}, 

29 three hundred twenty-one point three hundred forty-two 

30 (321.342}, three hundred twenty-one .. point three hundred forty-

31 three (321.343), and three hundred twenty-one _point three 

32 hundred forty-five (321.345) of the Code, the scheduled fine 

33 is twenty dollars. 

34 1. For height; weight and load violations and towed vehicle 

35 violations under sections three hundred twenty-one ~point __ three 
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1 hundred nine (321.309), three hundred twenty-one .point three 

2 hundred ten (321.310), three hundred twenty-one point .three 

3 hundred eighty-one (321 .381), three hundred twenty-one point 

4 three hundred ninety-four (321.394), three .hundred twenty-

5 one point four hundred thirty-seven (321.437), three hundred 

6 twenty-one point four hundred fifty-five (321.455), three 

7 hundred twenty-one point four hundred fifty-six (321.456), 

8 three hundred twenty-one .point four hundred fifty-seven 

9 (321.457), three hundred twenty-one point four hundred fifty-

10 eight (321.458), three hundred twenty-one _point four hundred 

11 sixty-one (321.461), three hundred twenty-one :point _four 

12 hundred sixty-two ( 321.4 62) , and three ;hundred twenty-one 

13 point four hundred seventy-four (321.474) of the Code, the 

14 scheduled fine is twenty-five_.dollars. .For weight violations 

15 under sections three hundred twenty-one point four hundred 

16 fifty-nine (321.459) and three hundred twenty-one;point four 

17 hundred sixty-six (321.466) of the CodeL the _scheduled fine 

18 is twenty dollars for each .two thousand pounds _or fraction 

19 thereof of overweight. 

20 Sec. 104. Sectidn five hundred nineteen (519), subsection 

21 two (2), paragraph a, amending section .. seven hundred fifty-

22 three point sixteen (753.16) of .the 1975 Code: 

23 a. If the defendant wishes to admit the violation, the 

24 officer may release the defendant upon.observing ~~ffi ~ 

25 person mail the citation and complaint, admission, and minimum 

26 fine, together with five dollars costs, to a scheduled 

27 violations office in the county, in an envelope furnished 

28 by the officer. The officer may .allow the defendant to use 

29 a credit card in accordance with .the rules adopted pursuant 

30 to section seven hundred fifty-three point twenty-one (753.21) 

31 of the Code by the department of .public safety or to ma1l 

32 a check in the proper amount in lieu of cash. If the check 

33 is not paid by the drawee for any reason, the defendant may 

34 be held in contempt of court. The officer shall advise the 

35 defendant of the penalty for nonpayment of the check. 
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1 Sec. 105. Section five hundred twenty-five (525): 

2 SEC. 525. Sections one hundred point thirty-seven (100.37), 

3 two hundred forty-five point fourteen (245.14), two hundred 

4 forty-six point nine (246.9), two hundred forty-six point 

5 ten (246.10), two hundred forty-six point twenty-three 

6 (246.23), two hundred forty-six point forty-four (246.44), 

7 zwo hundred forty-seven point one (247.1), two hundred forty

a seven point two ( 2 4 7. 2) , two hundred forty-seven point "three 

9 (247.3), two hundred forty-seven point four (247.4), two 

10 hundred forty-seven point five (247.5), two hundred forty-

11 seven point s·ix (247.6), two hundred forty-seven point seven 

12 (247.7), two hundred forty-seven point eight (247.8) 1 two 

13 hundred forty-seven point nine (247.9), two hundred forty-

14 seven point ten (247.10), two hundred forty-seven point eleven 

15 (247.11) 1 two hundred forty-seven point twelve ,(247.12), two 

-------------------------------------------------------------------· 16 hundred forty-seven point thirteen (247.13), two hundred 

17 forty-seven point fourteen (247.14), two hundred forty-seven 

1a point fifteen (247.15), ~we-ft~ftdfee-fef~y-seveft~pe~ft~~s~~~eeft 

19 *~~~~~6t, two hundred forty-seven point seventeen (247.17), 

20 two hundred forty-seven point eighteen (247.18), two hundred 

21 forty-seven point nineteen (247.19) 1 two hundred forty-seven 

22 point twenty-four (247.24), two hundred forty-seven point 

23 twenty-five (247.25), two hundred forty-seven .point twenty-

24 six (247.26), two hundred forty-seven point twenty-seven 

25 (247.27), two hundred forty-seven point twenty-eight (247.28), 

26 two hundred forty-seven point thirty-three"(247.33), two 

27 hundred forty-seven A point six (247A.6), two hundred fifty-

28 two point nineteen (252.19), two hundred eighty-seven point 

29 four (287.4), two hundred ninety-nine point twelve .(299.12), 

30 three hundred twenty-one point seventy-six (321.76) 1 three 

31 hundred twenty-one point seventy-seven (321.77) 1 three hundred 

32 twenty-one point eighty (321.80) 1 three hundred twenty-one 

33 point eighty-two (321.82) 1 three hundred twenty-one .point 

34 eighty-three (321.83) 1 three hundred thirty-four point four 

35 (334.4) 1 three hundred thirty-eight point ten (338.10), three 
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1 hundred forty-three point six (343.6), three hundred fifty-

2 six point thirty-six (356.36), four hundred forty-one .point 

3 fifty-three (441.53), four hundred fifty-four point twenty-

4 seven (454.27), four hundred seventy-four point forty-one 

5 (474.41) 1 £o~r-htlndred-~e~ent~-5e~en-~o±nt-£~£t~-e±~ht 

6 t~TT•5at,-fetlr-htlndred-~e~ent~-se~en-~e±nt-f±£t~-n±ne-t~~T•5~t7 

7 £etlr-l'\tlndred-se~ent~-se~en-~e±nt-s±~t:r-t~~T.6at,-.£otlf-htlneree 

8 seventy-n±ne-~e±nt-n±neteen-~~T~.49t,-£etlf-htlndree-seventy-

9 n±ne-~e±nt-one-htlnaree-n±ne-~~~9.4S9t7-£e~r-htlneree-seventx-

10 ~±ne-~e±nt-one-htlnaree-ten-~~T~•4+~t,-£otlf-htlnered-seventy-

ll n~ne-~e±nt-ene-htlndree-e~even-~4~9.444t 7-£etlr-htlnered-seventy-

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

n~ne-~e±nt-ene-htlnered-twe~ve-~~~9.44~t,-£etlr-htlnered-seventy

n±ne-~e±nt-ene-htlndred-th::i:rteen-~~T~•443t7-£eMr-hMneree 

seventy-n±ne-~e::i:nt-ene-hMndree-£etlrteen-~~~9.444t,-£etlr-hMndred 

seventy-n±ne-~e±nt-ene-hMneree-£±£teen-t4~9.445t, five hundred 

eleven point nineteen (511.19), five hundred fifty-two point 

three (552.3), six hundred two point fifteen (602.15), seven 

hundred thirteen point one (713.1), seven hundred thirteen 

point two (713.2), seven hundred thirteen point three .(713.3}, 

seven hundred thirteen point four (713.4), seven hundred 

thirteen point five (713.5), seven hundred thirteen point 

six (713.6) 1 seven hundred thirteen point seven (713.7), seven 

hundred thirteen point eight ( 71 3·. 8) , seven hundred thirteen 

point nine (713.9) 1 seven hundred thirteen point ten (713.10), 

seven hundred thirteen point eleven (713.11), seven hundred 

thirteen point twelve (713.12) 1 seven hundred thirteen point 

thirteen (713.13) 1 seven hundred thirteen point fourteen 

(713.14) 1 seven hundred thirteen point fifteen (713.15), seven 

hundred thirteen point sixteen (713.16) 1 seven hundred thirteen 

point twenty-two (713.22) 1 seven hundred thirteen point .twenty

three (713.23) 1 seven hundred thirteen ,point twenty-six 

(713.26) 1 seven hundred thirteen point twenty-seven (713.27} 1 

seven hundred thirteen point twenty-eight (713.28), seven 

hundred thirteen point twenty-nine (713.29), seven hundred 

thirteen point thirty (713.30), seven hundred thirteen point 
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1 thirty-one (713.31), seven hundred thirteen point thirty-two 

2 (713.32), seven hundred thirteen point thirty-three (713.33), 

3 seven hundred thirteen point thirty-four (713.34), seven 

4 hundred thirteen point thirty-five (713.35), seven hundred 

5 thirteen point thirty-six (713.36), seven hundred thirteen 

6 point thirty-seven (713.37), seven hundred thirteen point 

7 thirty-eight (713.38), seven hundred thirteen point thirty

a nine (713.39), seven hundred thirteen point forty (713.40), 

9 seven hundred thirteen point forty-one (713.41), seven hundred 

10 thirteen point forty-two (713.42), seven hundred thirteen 

11 point forty-three (713.43), seven hundred forty point one 

12 (740.1), seven hundred forty point two (740.2), seven hundred 

13 forty point three (740.3), seven hundred forty point four 

14 (740.4), seven hundred forty point five (740.5), seven hundred 

15 forty point six (740.6), seven hundred forty point seven 

----------------------------------------------------------------16 (/40.7) 1 seven hundred forty point eight (740.8), seven hundred 

17 forty point nine (740.9) 1 seven hundred forty point ten 

18 (740.10), seven hundred forty point eleven (740.11) 1 seven 

19 hundred forty point twelve (740.12) 1 seven hundred forty point 

20 nineteen (740.19), seven hundred forty point twenty (740.20), 

21 seven hundred fifty-three point one (753.1), seven hundred 

22 fifty-three point two (753.2), seven hundred fifty-three point 

23 three (753.3), seven ~undred fifty-three point four (753.4), 

24 seven hundred fifty-three point five (753.5) 1 seven hundred 

25 fifty-three point six (753.6) 1 seven hundred fifty-three point 

26 seven (753.7) 1 seven hundred fifty-three point eight (753.8), 

27 ~nd seven hundred fifty-three point nine .. (753.9), Code 1975, 

28 are repealed. 

29 Sec. 106. Chapter four (4) is amended by adding the 

30 following section after sectio~ four (4): 

31 SEC. Section eighteen point five (18.5), Code 1977, 

32 is amended to read as follows: 

33 18.5 PROHIBITED INTERESTS. The director shall nothave 

34 any pecuniary interest, directly .or indirectly, in any contract 

35 for supplies furnished to the state, or in any business 
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1 enterprise involving any expenditure by the state. A violation 

2 of the provisions of this section shall be a serious 

3 misdemeanor, and on conviction thereof the director shall 

4 be £~nea-±n-e-s~ffi-ne~-e~eeea±n~-ene-~he~sana-ae±±efs-ana 

5 removed from office in addition to any other penalty. 

6 Sec. 107. Chapter four (4) is amended by adding the follow-

7 ing section after section twenty-eight (28): 

8 SEC. Section sixty-eight B point eight (68B.8), Code 

9 1977, is amended to read as follows: 

10 68B.8 ADDITIONAL PENALTY. In addition to any penalty 

11 contained in any other provision of law, any~ person who 

12 knowingly and intentionally violates the provisions of section 

13 68B.3 through 68B.6 and this se_ction shall be guilty of a 

14 serj~ misdemeanor and may be suspended from his or her 

15 position. 

16 Sec. 108. Chapter four (4) is amended by adding the 

17 following section after section two hundred twenty-six (226): 

18 SEC. Section two hundred four point four hundred 

19 one (204.401), subsection three (3), Code "1977, is amended 

20 to read as follows: 

21 3. It is unlawful for any person knowingly or intentionally 

22 to possess a controlled substance unless such .. substance was 

23 obtained directly from, or pursuant to, a valid prescription 

24 or order of a practitioner while acting in the course of h±s 

25 professional practice, or except as otherwise authorized by 

26 this chapter. Any person who violates this subsection.is 

27 guilty of a serious misdemeanor,-ana-~~en-een¥~e~±en~sha±± 

28 oe-~~n±shed-~y-±m~f±senmen~-±n-~he-ee~n~y-ja±±-fef-ne~-ee 

2 9 e~eeed.-ene-yeaf7-ef-~y-a-f±ne-ef-ne~-mefe-~han-:ene-.-ehe~sana 

30 de±±efs7-ef-~e-eh-s~eh-±m~r±senmen-e-ana-f~ne. If the controlled 

31 substance is marijuana, the punishment shall be by imprisonment 

32 in the county jail for not more .than six months or ~y a fine 

33 of not more than one thousand dollars, or by both such .fine 

34 and imprisonment. All or any part of a sentence .imposed 

35 pursuant to this section may be suspended and the person 
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1 placed upon probation upon such terms and conditions as the 

2 court may impose including the active participation by such 

3 person in a drug treatment, rehabilitation or education program 

4 approved by the court. 

5 Sec. 109. Chapter four (4) is amended by adding the follow-

6 ing sections after section two hundred ninety (290): 

7 SEC. Section three hundred twenty-one ~point four 

8 hundred eighty-five (321.485), Code 1977, is amended to read 

9 as follows: 

10 321.485 NOTICE TO APPEAR--PROMISE TO APPEAR. 

11 1. E~ee~~-as-~~e~~aea-~n-see~~ens-~5~.~~-~e-~5~.~6;-wHen-

12 e~e~ Whenever a peace officer has reasonable cause to believe 

13 that a person has violated any provision of this chapter 

14 punishable as a simple, serious, or aggravated misdemeanor, 

15 such officer may: 

16 ~ a. Immediately arrest such person and take him or her 

17 before a magistrate; or 

18 ~ b. Without arresting the person, either 

19 a~ (1) Prepare a written citation to appear in court 

20 containing the name and address of such.~person, the operator 

21 or chauffeur license number, if any, the registration_number, 

22 if anyL of his or her vehicle, the offense charged, and the 

23 time when and place where such.;person shall appear in court; 

24 or 

25 o~ ~ Prepare a memorandum of the alleged traffic 

26 violation containing the name and address of such _person, 

27 the registration number, if any, of his or her vehicle, the 

28 offense alleged to have been committed, and such _other 

29 information as may be prescribed by the commissioner of pub-

30 lie safety with the concurrence of the director. 

31 2. If the officer prepares either a citationDr a 

32 memorandum as provided in this section, the alleged offender 

33 shall be requested to sign it. If the person signs, the 

34 person may be released without arrest. ,In __ case a citation 

35 is issued, the signing shall constitute a written:promise 
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to appear as stated in the citation. A copy of the citation 

shall be presented to the person named therein. If a 

memorandum is prepared, the original shall be retained by 

the officer, and a copy shall be sent to the department, and 

a copy shall be presented to the person named therein. 

3. For preparing the summons or memorandum referred to 

in ~a~a~~a~fis-llall-e~-llell-e£ this sttbsee~:i:ert section, there 

shall be charged to the person named in the summons or 

memorandum, upon n:i:s conviction, a fee of .two dollars. The 

fee shall be assessed as part of the court costs and shall 

be paid into the general fund of the county. 

4. The number of copies and the form of the citations 

and memorandums authorized by this section .shall be as pre

scribed by the commissioner of .public safety with the concur

rence of the director. 

5. This section shall not apply to a traffic offense:.which 

must be charged upon a uniform citation and complaint as 

provided in section seven hundred fifty-three .point.thir-

teen (753.13) of the Code. 

SEC. Section three hundred twenty-one point four 

hundred eighty-six (321.486}, Code 1977, is amended to read 

as follows: 

23 321.486 PR9M~SH-~9-APPHAR--GHARAN~BHB-ARRSS~-B9NB-€HR-

24 ~±F~€A~H AUTHORIZED BOND FORMS. ~rt-~±ett-e£-ea:i:~-~fie-ma~:i:s-

25 ~~a~e-may-~e~ease-~fie-a~~a:i:~rtecl-~efsen-tt~ert-fi:i:s-wf:i:~~ert-~~em:i:se 

26 ~e-a~~ea~-±rt-eettf~-fef-~~:i:a~-a~-~:i:me-artcl-~~aee-cles:i:~rta~ecl 

27 ey-sttefi-ffla~:i:s~~a~e. 

2 8 When bond or bail is required under section "one . .:.thousand 

29 one hundred two (1102) of chapter two (2) of this Act to 

30 guarantee appearance for any offense charged under this 

31 chapter, the following nonexclusive forms shall be permitted 

32 subject to the following limitations: 

33 1. A current guaranteed arrest bond certificate.~as de-

34 fined in section 321.1, subsection 71 shall be considered 

35 sufficient surety if the defendant is charged with an offense 
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1 where the penalty does not exceed two hundred dollars. 

2 2. A valid credit card, as defined in section .537.1301, 

3 subsection 17, may be used and shall be sufficient surety 

4 when the defendant is charged with any scheduled offense under 

5 section 753.15. The defendant may use a credit card for bail 

6 purposes only in accordance with.rules of the department of 

7 public safety adopted pursuant to chapter 17A. 

8 ~f-~fie-eff~ee~-~~e~afes-e~~he~-a-ef~a~fen-er-a-meme~ene~m 

9 es-~~evieee-in-see~fen-3~+~4~;,-~he-a~;e~ee-e£feneef-sfie;~ 

10 ee-fe~~es~ee-~e-si~n-~fie-same,-an.e-if-fie-eees-sf~n~ffiay-ee 

11 re~easee-wi~fie~~-a~res~~--%n-ease~a-ei~a~ien~±s-±ss~ee7-~e 

12 ~±~n.in~-sha;~-een.s~±~~~e-a-wr±e~en.-p~emise~~e-ap~eaf-as-s~a~ee 
I 

13 in-sa±d-ei~a~ien~--A-ee~y-e£-~he-eiea~±en.-sha~~-ee-preseneee 

14 ~e-the-persen-named-~fiefein~--~£-memerand~m-±s-p~e~ared7-~fie 

15 er±~±na~-sfia;~-ee-fe~ained-by-~he-e£f±ee~,-a-eepy-sen~~~e 

16 ~he-depaf~en~;-en.e-a-eepy-presen~ee-~e-~fie-persen-.namee 

17 ~ere±n~ 

18 Sec. 110. Chapter four (4) is amended by adding the follow-

19 ing section after section three hundred fifty-two (352): 

20 SEC. Section four hundred twenty-five point thirty-

21 six (425.36), Code 1977, is amended to read as .follows: 

22 425.36 DISCRIMINATION IN RENTALS OR RENT CHARGES. .Dis-

23 criminaton by a landlord in the rental of or in rent.:charges 

24 for a homestead because the tenant has received or is eligible 

25 for reimbursement under this division .is a simple misdemeanor 

26 an.e-~he-p~n±sfimen~-sha~~-ee-~e-same~as-pfev±dee-±n~see~±en 

27 4~;~~9. 

28 Sec. 111. Chapter four (4) is amended by adding the follow-

29 ing section after section four hundred six (406): 

30 SEC. Section five hundred two point .six hundred five 

31 (502.605), subsection one (1), Code 1977, is amended to .read 

32 as follows: 

33 1. Any person who willfully and knowingly .violates any 

34 provision of this chapter, or any ,rule.or .order under this 

35 chapter, shall '1:1~en.-een.v:i:e~±en.-ee-£±n.ee-ne~-mere~~an-:£±ve 
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1 ~e~saftfi-fie±±afs-ef-~ffi~f±senefi-ne~-ffiefe-~fian~~fifee-yeafs7 

2 ef-heth be guilty of an aggravated misdemeanor. 

3 Sec. 112. Chapter four (4) is amended by adding the follow-

4 ing sections after section four hundred eighty-three .(483): 

5 SEC. Section six hundred point eight (600.8), sub-

6 section eleven (11), Code 1977, is amended to read as follows: 

7 11. Any person who assists in or impedes the placement 

8 or adoption of a minor person in violation .of the provisions 

9 of this section shall be, upon conviction, guilty of a simple 

10 misdemeanor,-afte-sfia±±-ee-£~fiee-net-mefe-tfiaft-efte-h~nefefi 

11 ee3:·:ti~fS-ef-±ffi~f:i:Seftefi-~ft-~e-ee~ftt:y-ja±±-£ef-ft6t-ffiefe':':~fiaft 

12 tft:±f~y-ee.ys. 

13 SEC. Section six hundred point nine.(600.9), sub-

14 section two (2), Code 1977, is amended to read as follows: 

15 2. A natural parent shall not receive any thing of value 

16 as a result of the natural parent's child or former child 

17 being placed with and adopted by another person, unless that 

18 thing of value is commensurate with .some.necessary service 

19 provided the natural parent in relation .. to childbirth, child 

20 raising, or delivering the child for adoption. Any person 

21 assisting in any way with the placement or adoption .of .a minor 

22 person shall not charge a fee which is more than usual, 

23 necessary, and commensurate with.the services rendered. If 

24 the natural parent receives any prohibited thing of value, 

25 if a person gives a prohibited thing of value, or if a person 

26 charges a prohibited fee under this subsection, each such 

27 person shall be, upon conviction, guilty of .a simple 

28 misdemeanor7 -ane-sfia±±-ee-£±ftefi-net-mefe~tft:an~ene~fi~ftefefi 

29 fie±±ars-er-±m~r±seftefi-±ft-~he-ee~ft~:y-ja±±-£ef-ftet-mere':':than 

30 tfi±r~y-eays. 

31 Sec. 113. Chapter four (4) is amended by adding the follow-

32 ing section after section four hundred eighty-four (484): 

33 SEC. Section six hundred point sixteen (600.16), 

34 subsection four (4), Code 1977, is amended to read as follows: 

35 4. Any person, other than the adopting parents or the 
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1 adopted person, who discloses information in violation of 

2 the provisions of this section shall be, upon conviction, 

3 guilty of a simple misdemeanor;-ana-sfiaf~-ee-£~nee-no~-:ffiofe 

4 ~an-one-fi~nafea-eo~~efs-of-~ffipfisenee-~n-~fie-ee~n~y-jaif 

5 £ef-no~-mere-~fian-~fi~f~y-eays. 

6 Sec. 114. Chapter four (4) is amended by adding the 

7 following section after section five hundred seven (507): 

8 SEC. Section seven hundred forty point twenty-two 

9 (740.22), Code 1977, is amended to read as follows: 

10 740.22 PUNISHMENT. A violation of section ~~e.~e-.or 

11 740.21 shall be p~nisfiee~e-as a serious misdemeanor. 

12 Sec. 115. Chapter one thousand two hundred forty-two 

13 (1242), Acts of the Sixty-sixth General Assembly, 1976;Session, 

14 section one (1), codified as section seven hundred thirty-

15 two point twenty-five (732.25) in the 1977 Code, is amended 

16 to read as follows: 

17 SECTION 1. NEW SECTION. PAY TOILETS. No person shall 

18 make a charge or require any special device, key or slug for 

19 the use of a toilet located in a room provided for use of 

20 the public. Violation of this Act is a simple misdemeanor. 

21 The Code editor shall codify this section in chapter one 

22 hundred thirty-five (135) of the Code. 

23 Sec. 116. Section three hundred twenty-one point two 

24 hundred eighteen (321.218), unnumbered paragraph two (2), 

25 Code 1977, is amended to read as follows: 

2 6 Any person operating a motorized bicycle .;on the highways 

27 of the state not possessed of an operator's or chauffeur's 

28 license valid for operation of motorcycles or a valid motorized 

29 bicycle license, shall, upon convic,tion, be guilty of a simple 

3 0 misdemeanor ana-r~nisfiea-ey-a-£~fte-e£-.fte~.-.fe5S-~ftf!lft-:£~¥e-ftOf 

31 more-~fiaft-£~£~y-eo~~ars. 

32 Sec. 117. Chapter one thousand two hundred forty-five 

33 (1245), Acts of the Sixty-sixth General Assembly, 1976.;Session, 

34 chapter two (2), section four hundred twenty-nine.:(429) ,. is 

35 repealed. 
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S.F. 3/( H.F. 

Sec. 118. Chapter one thousand two hundred forty-five 

(1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

chapter four (4), sections forty-six (46), forty-seven (47), 

L~ree hundred eighty-two (382), four hundred two (402), four 

hundred three (403), four hundred four (404), four hundred 

five (405), four hundred six (406), four hundred eighty-three 

(483), and four hundred eighty-four (484), are.~repealed. 

Sec. 119. Section three hundred thirty-nine point five 

(339.5), Code 1977, is repealed. 

Sec. 120. This Act is effective on .. the date .. set.forth 

in chapter one thousand two hundred forty-five (1245), Acts 

of the Sixty-sixth General Assembly, 1976 .• Session, chapter 

four {4), section five hundred twenty-nine (529). 

EXPLANATION 

This bill amends the Criminal Code Revision .. to make .tech

nical changes of a corrective nature. 

-so-
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slc/26C 

CPA-34948 1/71 



-
I 

SENATE FILE 318 

1 Amend Senate File 318, as amended and passed by 
2 the Se:1ate, as follows: 
3 1. Page 26, line 16, 
4 "sections" the words and 
5 (102) , 11

• 

by inserting after the 'VTOrd 
figure 11 one hundred blO 

6 2. Page 26, line 22, by striking the word and 
7 figure "ninety-one ( 91) 11 and inserting in lieu thereof 
8 the word and figure ''ninety-two (92) 11

• 

9 3. Page 26, by inserting after line 23 the 
10 following section: 
11 "Sec. Section one hundred two (1 02), 
12 unnumbered paragraph one (1): 
13 Upon a plea of guilty, a verdict of guilty, or 
14 a special verdict upon which a judgment of conviction 
15 of any public offense may be rendered, the court shall 
16 receive from the state and from the defendant any 
17 information which may be offered which is relevant 
18 to the question of sentencing. The court ID?Y consider 
19 information from other sources,-aRe7-~£-~~e-e££eHse 
20 ~s-a-~e±eRy,-sfia±±-e~ee~-~ha~-a-~~eeeH~efiee 
21 ~Hves~~~a~~eR-ee-mae~--~£-~he-e~£eRse-~s-Re~-a-£e~eRy7 
22 ~fie-ee~~~-may7-~~-~~s-e~se~e~~eR,-e~ee~-~ha~-a 
23 ~~eseR~eRee-~Rves~~~a~~efi-~e-ffiaee-whefteve~-~~e-ffia~~m~ 
24 ~e~~ee-e~-eeR~~fiemeR~-wh~eh-may-ee-~~~esee-~s-~R 
25 e~eess-e£-~hi~~y-eays. The court shall order a 
26 presentence investigation when the offense is a class 
27 B, class C, or class D felony. The court may order 
.28 a presentence investigation \-Then the offense is an 
29 aggravated or serious misdemeanor." 
30 4. By renumbering the remaining sections and 
31 correcting internal references to conform to this 
3 2 amendment. 

H-3718 FILED-U~ .;/~9 BY 
ARPIL 22, 1977 C,- 1 16"1

) 

COMMITTEE ON JUDICIARY 
AND LAW ENFORCEMENT 
JESSE of Polk, Chair 

.·~ 



SENATE FILE 318 
.A'3812 
~1 Amend Senate File 318 as amended, passed and re-

2 printed by the Senate as follows: 
3 1. Page 39, line 34, by inserting after the word 
4 "weight" the words "1 length, width". 
5 2. Page 40, line 5, by inserting after the numerals 
6 "(321 c 437)," the words and numerals "tb.ree hundred 
7 twenty-one point four hundred fifty-four (321 .454) ,". 

H-3812 FILED -.A~ BY JESSE of Polk 
APRIL 27 I 1977 :fb 9 (rf-17(.,<·) 

SENATE FILE 318 

H-3607 
1 Amend Senate File 318 1 as amended and passed by 
2 the Senate, as follOIITS: 
3 1. Page 1 1 line 15 1 by inserting after the figure 
4 "(2409) ," the words and figure "two thousand five 
5 hundred five (2505) ,". 
6 2. Page 7, by inserting after line 8 the following 
7 sections: 
8 "Sec. • Section oro thousand five hundred five 
9 (2505), unnumbered paragraph one (1): 

10 A holder of a liquor license or beer permit or 
11 any owner, manager, or person who exercises direct 
12 control over any licensed premises defined in section 
13 one hundred twenty-three point three (123.3), 
14 subsection thirty-one (31) of the Code shall be guilty 
15 of a serious misdemeanor and shall be imprisoned not 
16 to exceed one vear or fined not to exceed one thousand 
17 dollars or both under any of the following 
18 c~rcurnstances: 
19 Sec. • Section two thousand five hundred five 
20 (2505) is-amended by adding the following new 
21 unnumbered paragraph: 
22 NEW UNNU}ffiERED PARAGRAPH. This section shall be 
23 effective July 1, 1977." 
24 3. Page 50, by striking line 10 and inserting 
25 in lieu thereof the following: 
26 "Sec. Except as otherwise specifically 
27 provided, this Act is effective on the date set forth". 
28 4. By renumbering sections and changing internal 
29 references to conform with this amendment. 

H-3607 FILED- o('~ 'flc2' BY SCHROEDER of Pottawattamie 
APRIL 18, 1977 (f / 7 ·.'>1) 

1 
'1 
''f 

J 
I 

I 



SENATE FILE 318 

·3802 
1 Amend Senate File 318, as amended and passed by 
2 the Senate, as follows: 

·3 1. Page 9, line 21, by inserting after the letter 
4 "b" the letter "1 c,". 
5 2. Page 9 1 by inserting after line 22 the following 
6 paragraph: . . . . 
7 "c. 6~eeia;-a~eR~s-e~~e=~~ea-by-~e-ee~:ss:e~e~ 
B e~-~~~~e-sa~e~y-aRa Peace officer members of the 
9 denar~~ent of public safety,-e~ee~~-~eaee~s-e~-~e 

10 e;~~ee~-~e~ee; as defined in see~ieR-~iRe~y-se¥e~ 
11 A-~e~~-eRe-~9+A~477-s~~eee~e~~we~~+ chapter eighty 
12 (80) of the Code." 
-380~ED~d~ '-1/;?cr BY BRANSTAD of Winnebago 
.PRIL 27

1 
1977 (f· r758 ) JESSE of Polk 

SENATE FILE 318 

:-3803 
1 Amend Senate File 318 as follows: 
2 1. Page 32, by striking lines 14 through 35. 
3 2. Page 33, by striking line 1 and inserting in 
4 lieu thereof the following section: 
5 "Sec. 94. Section two hundred four point four 
6 hundred ten (204.410), Code 1977, is amended by strik-
7 ing the section and inserting in lieu thereof the 
8 following: 
9 204.410 ACCO!'f140DATION OFFENSE. In a prosecu-

10 tion for unlawful delivery or possession with intent 
11 to deliver a controlled substance, if the prosecution 
12 proves that the defendant violated the provisions 
13 of section two hundred four point four hundred one 
14 (204.401), subsection one (1}, of the Code but fails 
15 to prove that the defendant delivered or possessed 
16 with intent to deliver the controlled substance for ·-
17 other than solely an accommodation to the recipient, 
18 the defendant shall be guilty of an accommodation 
19 offense and shall be sentenced as if he or she had 
20 been convicted of a violation of section two hundred 
21 four point four hundred one (204.401), subsection 
22 three (3), of the Code. An accommodation offense 
23 may be proved as an included offense under a charge 
24 of delivering or possessing with the intent to deliver 
25 a controlled substance in violation of section two 
26 hunred four point four hundred one (204.401), 
27 subsection one (1), of the Code. 
28 The defendant may enter a plea of guilty to unlaw-
29 ful delivery or possession with intent to deliver 
30 a controlled substance in violation of section two 
31 hundred four point four hundred one (204.401), sub-
32 section one (1), of the Code and request trial on 
33 whether said delivery or possession with intent to 
34 deliver was for other than solely the accommodation 
35 of the recinient. 
36 Accow~od~tion means to furnish as a favor to the 
37 recipient something the recipient desires." 

r<J .. tJ. 0 H-3803 FILED -v~ ..Au-{ BY TAUKE of Dubuque 
APRIL 27 I 1977 ;::c;::-75<?) 
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SENATE FILE 318 

Amend Senate File 318, as amended, passed and 
reprinted by the Senate, as follows: 

1. Page 9, line 1, by inserting after the numeral 
"(1203) ,"the words and numerals "section one thousand 
three hundred two (1302), Rule fifty-three (53),". 

2. Page 19, by inserting after line 11 the follow
ing: 

"Sec. Section one thousand three hundred 
two (1302r;-Rule fifty-three (53): 

Rule 53. FORFEITURE OF COLLATERAL IN LIEU OF 
APPEARANCE. In a specified simple misdemeanor other 
than one charged upon a uniform citation and comolaint 
a court may accept a forfeiture of collateral security 
in lieu of appearance, as a proper disposition of 
a case,-e~ee~~-~e~-~e~se~ea~~ee-~~a~~~e-v~e~=~~e~s. 
Each judicial district, by action of a majority of 
the district judges, may determine the ro~sdemeanors 
subject to such disposition and promulgate by rule 
a list of same and disseminate to all macristrates 
in the district. A copy of such rule shall be 
tr~~smitted to the clerk of the supreme court. Prior 
to termination of the case by forfeiture under this 
rule, the defendant must execute a written request 
for same. Unless vacated upon application within 
thirty days of the forfeiture, such forfeiture shall 
constitute a conviction in satisfaction. 

In the event a simole misdemeanor is charcred uoon 
the uniform cita~ion and comolaint defined in section 
seven hundred fiftv-three ooint thirteen (753.13) 
of ~~e Code and the defendant either has submitted 
~!secured aopearance bond as ~rovided in that section 
or has subm~tted bail as orovided in subsection three 
(3) of section seven hundred fiftv-three point sixteen 
(753.16) of the Code, the court rnav enter a conviction 
pursuant to his or her written appearance and may 
enter a judcrment of forfeiture of the collateral in 
satisf~ction of the judgment and sentence; provided 
that if the defendant submitted unsecured apoearance 
bond or if ba~l remains uncollected, execution may 
issue upon the judqment o£ the court at anv time after 
entry of ::he j udqment." 

3. Page 26, line 4, by striking the words "not 
requiring a court appearance". 

4. Page 26, by striking line 6 and inserting in 
lieu thereof the words "has submitted an unsecured 
appearance bond or has submitted bail in the form 
of cash, check,". 

5. Page 26, line 12, by inserting after the word 
"bond" the words "or bail". 

6. Page 36, line 12, by inserting the letter "a." 
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28 
29 
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r 
after the numeral "1." 

7~ Page 37, by inserting after line 21 the follow
ing new paragraphs: 

"b. The uniform citation and complaint shall 
contain the following statement with a space 
immediately below it for the signature of the person 
being charged: 

~r hereby give my unsecured appearance bond in 
the amount of dollars and enter my 
written appearance. I agree that if I fail to appear 
in person or by counsel to defend against the offense 
charged in this citation the court is authorized to 
enter a conviction and render judgment against me 
for the amount of my appearance bond in satisfaction 
of the penalty plus court costs." 

c. Unless the officer issuing the citation arrests 
the alleged offenderr or permits admission or requires 
submission of bail as provided in subsection three 
(3) of section seven hundred fifty-three point sixteen 
(753.16) of the Code, the officer shall enter in the 
blank contained in ~he statement required by paragraph 
a of this subsec~ion one of the following amounts 
and shall require the person to sign the written 
appearance: 

(1) If the offense is one to which a scheduled 
fine is applicable, an amount equal to one and one
half times the scheduled fine plus five dollars costs; 
or 

(2) If the offense is one ·for which a court appear
ance is mandatory, the amount of one hundred dollars 
plus five dollars costs. 

do The written appearance defined in paragraph . 
b o£ this subsection shall not be used for any offense 
other than a simple misdemeanor. 

8. Page 40, by striking lines 20 through 35 and 
inserting in lieu thereof the following: 

"Sec. • Section five hundred nineteen { 519) , 
amending section seven hundred fifty-three point 
sixteen (753.16) of the Code is amended by striking 
the section and inserting in lieu thereof the follow
ing: 

SEC. 519. Section seven hundred fifty-three point 
sixteen (753.16), subsections one (1), two (2), and 
three (3), Code 1977, are amended to read as follows: 

1. In cases of scheduled violations, the defen
dant, before the ti~e specified in the citation and 
complaint for appearance before the court, may sign 
the admission of violation on the citation and 
comolaint and deliver or mail the citation and 
complaint, together with the minimum fine for the 

-2-
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1 violation, plus five dollars costs, to a ~~aff~e 
2 scheduled violations office in the county. The office 
3 shall, if t!:e offense is a moving violation under 
4 chapter three hundred twenty-one (321) of the Code, 
5 forward a copy of the citation and complaint and 
6 admission to the ee~~~~~eHe~-e~-~~e~~e-sa~e~y 
7 deoartrnent of transoortation as required by section 
8 321.207. Thereupon the defendant shall not be required 
9 to appear before the court. The admission shall 

10 constitute a conviction. 
11 2. A defendant charged with a scheduled violation 
12 by information may obtain two copies of the information 
13 from the court and, before the time he or she is 
14 required to appear before the court, del~ver or mail 
15 such copies, together with his or her admission, fine, 
16 and five dollars costs, to the ~~a~~~e scheduled 
17 violations office in the county. The procedure, fine, 
18 and costs shall be the same as when the charge is 
19 by citation and complaint, with the admission and 
20 the n~~er of the defendant's operator's or chauffeur's 
21 license placed upon the information when the violation 
22 involv:s the use of a motor vehicle." 
23 3. When section 753.15 and th~s section are 
24 applicable but the officer does not deem it advisable 
25 to release the defendant and no court in the county 
26 is in session: 
27 a. If the defendant wishes to admit the violation, 
28 the officer may release the defendant upon observing 
29 ~~m the oerson mail the citation and complaint, 
30 admission, and minimum fine, together with five dollars 
31 costs, tc a traffic violations office in the county, 
32 in an envelope furnished by the officer. The admission 
33 shall constitute a conviction and judcment ~n the 
34 amount of the scheduled fine olus five dollars costs. 
35 The off~cer r.1ay allow the defendant to use a credit 
36 card pu=suant to rules adopted pursuant to section 
37 753.21 by the department of public safety or to mail 
38 a check in the proper amount in lieu of cash. If 
39 the check is not paid by the drawee for any reason, 
40 the defendant may be held in contempt of court. The 
41 officer shall advise the defendant of the penalty 
42 for nonpayment of the check. 
43 b. If the defendant does not comply with paragraph 
44 "a" of this subsection, the officer may release the 
45 defendant upon observing him mail to a court in the 
46 county the citation and complaint and one and one-
47 half times the minimum fine together with five dollars 
48 costs, or in lieu of one and one-half times the fine 
49 and the costs, a guaranteed arrest bond certificate 
SO as provided in section 321.1, subsection 71, as bail 

-3-
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1· together with the following statement signed by the 
2 defendant: 
3 "I agree that either (1) I will appear pursuant 
4 to this citation or {2) if I do not se appear ~~e 
5 amet1.~t-ee~e~~tee-a~-ba~-!-wi::!:±-ee-£e~-€e~teo i.n oerson 
6 or bv counsel to defend aaainst the offense charaed 
7 in this citation the court is authorized to enter 
a a conviction and render 1udcrme~t acainst me for the 
9 · ~~ount of one and one-half times the scheculed fine 

10 plus five dollars costs.' 
11 c. If the defendant does not comply with paragraph 
t2 "a" or "b", or in any event when section .:;:;&-:-.i.t four 
13 hundred seven (407) of chanter two (2) of this ~ 
14 ~s applicable 1 the officer may ar=est and confine 
15 the defendant if authorized by the latter s~ction, 
16 and proceed with him according to efia~te~-.:;:;7-e~-~s~ 
17 division four (IV) of chaoter two (2) of this Act." 
18 9. :ay renu...wering sections and correcting internal 
19 references in conformance with tr~s amendment. 

H-3801 FILED-d~4/S1 BY DOYLE of Woodbury 
APRIL 27, 1977 fr.I 7 S 8 ) 
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SENATE FILE 318 

Amend Senate File 318, as amended and passed by 
the Senate, as follows: 

1. Page 1, line 17, by striking the 'word "and". 
2. Page 1, line 17, by inserting after the number 

"(2801) ," the words and numbers "two thousand eight 
hundred ten (2810), and division twenty-eight (28),". 

3. Page 8, by inserting after line 22 the following 
sections: 

"Sec. Section two thousand eight hundred 
one (2801r-Ts amended by adding the following new 
subsections: 

NEW SUBSECTION. "EXPlicit sexual material" means 
pictor~al or three-dimensional material depicting 
a sex act, masturbation, direct physical stimulation 
of unclothed genitals, flagellation or torture in 
the context of a sexual relationship, or emphasizing 
the depiction of adult human genitals. However, works 
of art or of anthropological significance shall not 
be included within this definition. 

NEW SUBSECTION. Mate=ial is placed on "public 
display" when it is placed on or in a billboard, 
viewing sc=een, theater marquee, newsstand, display 
rack, display case, window, showcase, or similar place 
so that material is easily visible from a public 
thoroughfare or from the property of others. 

Sec. Section two thousand eight hundred ten 
(2810): 

SEC. 2810. NEW SECTION. UNIFORM APPLICATION. 
In order to provide for the uniform application of 
the provisions of this division relating to obscene 
material applicable to minors within this state, it 
is intended that the sole and only regulation of 
obscene material aoolicable to minors shall be under 
the provisions of this division, and no municipality, 
county or other governmental unit within this state 
shall make any law, ordinance or regulation relating 
to the availability of obscene materials to minors. 
All such laws, ordinances or regulations, whe~her 
enacted before or after this Act, shall be or become 
void, unenforceable and of no effect upon the effective 
date of this Act. Nothing in this section shall 
restrict the zoning authority of cities and counties. 

Sec. Division twenty-eight (28) is amended 
by adding the following new sections: 

NEW SECTION. DISSEMINATION AND EXHIBITION OF 
OBSCENE MATERIAL TO ADULTS. The governing body of 
a city or county may pass an ordinance or resolution 
regulating the dissemination or exhibition of obscene 
material to adults. The ordinance or resolution 
shall: 



H-3800 
1 1. Define "obscene material" as any material 
2 depicting or describing the genitals, sex acts, 
3 masturbation, excretory functions or sado-masochistic 
4 abuse which the average person, taking the rr~terial 
5 as a whole and applying contemporary community 
6 standards with respect to what is suitable material 
7 for adults, would find appeals to the·prurient interest 
8 and is patently offensive' and the material, taken 
9 as a whole, lacks serious literaryr scientific, poli-

10 tical or artistic value. 
11 2. Contain the provisions of section two thousand 
12 eight hundred one (2801), subsections two (2), three 
13 (3), four (4)·1 • five (5), and seven {7) of ·this 
14 division. 
15 3. Not impose a penalty greater than for a simple 
16 misdemeanorr 
17 NLW SECTION. PLACING EXPLICIT SEXUAL MATERIAL 
18 ON PUBLIC DISPLAY. If a person knowingly places 
19 explicit sexual material on public display or fails 
20 to take prompt action to remove such a display from 
21 property in his or her possession after learning of 
22 its existence commits a serious ~~sdemeanor. This 
23 section shall not apply to broadcasts or telei::"asts · 
24 through facilities licensed by the federal com-
25 mur..ications commission." 
26 4. By renumbering the remaining sections to conform 
27 to this amendment~ 
28 5. By changing internal references to conform 
29 to this amendment. 

H-3800 FILED BY DANKER of Pottawattamie 
APRIL 27, 1977 DAGGETT of Adams 
~~~) SPEAR of Des Moines 
¥/~-9 ( 1f'· ;!7 F.:LJ SPENCER of Clay. 

GILSON of Guthr~e 
DIELEMAN of Marion 
SCHROEDER of Pottawatt~ie 
HOWELL of Floyd 
DEN HERDER of Sioux 
BROCKETT of Marshall 
LINDEEN of Henry 
CRABB of Crawford 
HANSEN of O'Brien 
LAGESCHULTE of Bremer 
HARBOR of Mills 
HALVORSON of Clayton 
PELLETT of Cass 



SENATE FILE 318 

H-3777 

1 Amend Senate File 318 as amended, passed andre
printed by the Senate as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

1. Page 39, line 8, by striking ~~e word and 
letters "k and 1" and inserting in lieu thereof the 
word and letters nk, 1 and nn. 

2. Page 40, by inserting after line 19 the fol
lowing: 

"n. For violation of intrastate hauling on foreign 
registration under sections three hundred twenty-one 
point fifty-four (321.54) and ~~ee hundred twenty
one point fifty-five (321.55) of the Code; use of 
registration under section three hundred twenty-one 
point ninety-nine {321.99) of the Code; and display 
of registration or plates under section three hundred 
twenty-one point ninety-eight (321.98) of the Code, 
the scheduled fine is twenty dollars. 

For no evidence or irnorooer evidence of intra
state authority carried or displayed under section 
~~ree hundred ~enty-five point thirty-four (325.34); 
operation of vehicle by an unqualified driver under 
sections three hundred twenty-five point thirty-four 
(325.34) and ~~ree hundred ~~enty-seven point twenty
two (327.22): and ooerating a v~~icle in violation 
of maximum hours of service or failure to maintain 
and display evidence of hours of serv~ce under sections 
t.."lree hundred twenty-five point thirty-four (325. 34) 
and three hundred twenty-seven point twenty-two 
(327.22) of the Code, the scheduled fine is twenty-
five dollars. . 

For no or imoroper carrier identification markings 
under section t..~ree hundred twenty-seven B point one 
(327B.1) of the Code, ~~e scheduled fine is fifteen 
dollars. 

For no or L~orooer evidence of interstate authoritv 
car=ied or displayed under section three hundred 
twent -seven B oint one (327B.1} of the Code, ~~e 
scheduled ~ne is one hundred lars. 

H-3777 FILED- 4~ BY SCHROEDER of Pottawattamie 
APRIL 26, 1977 Lf/::<Cf (}'./ U1) 



SENATE FILE 318 

H-3779 
1 Amend Senate File 318 as amended, passed andre-
2 printed by the Senate as follows: 
3 1. Page 39, line 8, by inserting after the word 
4 "paragraphs" the letter "b r". 
5 2. Page 39, by inserting after line 15 the fol-
6 lowing: 
7 "b. For registration violations under sections 
8 three hundred twenty-one point seventeen ( 3 21 • 17) 1 

9 t..~ree hundred- twenty-one point thirty-t~-10 { 321. 32) 1 

10 ~~ee hundred twenty-one point thirty-four (321.34), 
11 three hundred twenty-one point thirty-seven (321.37) 1 

12 t..."lree hundred twenty-one point thirty-eight (321. 38}, 
13 ~~ree hundred bN~~ty-one point forty-one (321.41), 
14 ~~ee-~~~d-~~~~-ene~~~~-~~~e~~-~~~R~~~~4~9~7 
1 s and three hundred twenty-one point one hundred ninety 
16 (321.190) of ~~e Code, t...~e scheduled fine is five 
17 dollars. For violations of section t..~ree hundred 
18 t-11enty-one point one hundred ninety {321. 190) of the 
19 Code, the case shall be dismissed wi~~out imposition 
20 of fine or costs if a license valid at the tL~e of 
21 t...~e issuance of the citation is presented by the 
22 d"efendant to the magistrate or scheduled violations 
23 office." 

H- 3 779 FILED -a~ ~9 BY SCHROEDER of Pottawa ttamie 
tl..?P..IL 261 1977 ((f'. l74>o) 
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ENATE FILE 318 

Amend Senate File 318; as amended and passed by 
the Senate, as follows: 

1. Page 1, line 5, by inserting after the num-
ber n(502) ,"the words and numJ:.er "seven hundred seven 
(707),". 

2. Page 1, line 6, by inserting after the num
ber "(709) ," the words and number 11 Seven hundred ten 
(710), 11

• 

3. Page 3, by inserting after line 3 the follow
ing section: 

"Sec. Section seven hundred seven (707): 
SEC. 707. NEW SECTION. FETICIDE. Any person 

who inten~ionally terminates a human pregnancy after 
the end of the second trimester of the pregnancy where 
death of the fetus results coromits feticide. Fet~cide 
~s a class C felony. 

Any person who attempts to intentionally terminate 
a human pregnancy after the end of the second trimester 
of the pregnancy vlhere death of the fetus does not 
result commits attempted feticide. Attempted feticide 
~s a class D felony. 

This section shall not apply to the termination 
of a human pregnancy performed by a physician licensed 
in this state to practice medicine or surgery 'Y!hen 
in the best clinical judgment of the physician the 
termination is performed to preserve the life or 
health of the pregnant person or of the fetus and 
every reasonable medical effort not inconsistent with 
preserving the life of the pregnant person is made 
to preserve the life of ~fie a viable fetus. 

Any person who terminates a human pregnancy who 
is not a person licensed to practice medicine and 
surgery under the provisions of chapter one hundred 
forty-eight (148) of the Code, or an osteopathic 
physician and surgeon licensed to practice osteopathic 
medicine and surgery under the provisions of chapter 
one hundred fifty A (150A) of the Code, commits a 
class C felony." 

4. Page 3, by striking lines 6 and 7 and insert
ing in lieu L~ereof the following sections: 

"Sec. Section seven hundred nine (709): 
SEC. 709. NEW SECTION. H9~~E~BE MURDER OF FETUS 

ABORTED ALIVE. A person who intentionally kills a 
viable fetus aborted alive a£~ef-oefie-'l:wen'l:±et.fi-week 
e£-~fe~RaRey shall be guilty of a class B felony. 

Sec. • Section seven hundred ten (710): 
SEC. 7fO. NEV7 SEC'!'ION. DUTY TO PRESERVE THE LIFE 

OF THE FETUS. Af'l:ef-'l:fie-t.we~oe±et.fi-week-ef-~fe~naRey7 
a A person who performs or induces a termination of 
a human pregnancy and who willfully fails to exercise 
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that degree of professional skill~ careL and diligence 
available to preserve the life and health of a viable 
fetus shew~ft~-S~!~~f~ea~~7-S~9~a~ftab;e-v~~a;-s~gft9 
shall be guilty of a serious rnisdemeano:c." 

5. Page 8r by inserting after line 22 the follow
ing section: 

"Sec. Chapter one (1) is amend~d by adding 
the folloWing new section after section t'\vO hundred 
nineteen (219): 

SEC. •. nm'f SECTION~ VIABILITY. Viability is 
that stage of fetal development when the life of the 
unborn child may be continued indefinitely outside 
the womb by natural or artificial life support systems. 
The time when viability is achieved may vary Hith 
each pregnancy, and the determination of whether a 
particular fetus is viable is a matter of responsible 
medical judgment.n 

6. By renumbering sections and correcting internal 
references as necessary. 

FILED- ?f~ BY BRUNOW Of Appanoose 
1977 rloJe-·:uo) BRAl~STAD of Winnebago 

SENATE FILE 318 

E-3881 

1 .Amend Senate File 318 as follo\llS: 
2 1~ Page 35, by inserting after line 32 the 
3 following new section; 
4 rrsecc ___ < Section six hundred two point forty-
5 two (602,Lr2)f Code 1977, is amended by adding the 
6 following new subsection~ 
7 NEW SUBSECTION~ A member of a judicial rnagis-
8 trate nom~nating commission shall be reimhursed for 
9 actual and necessary expenses reasonahly incurred 

10 in the performance of official duties. Rebnburse-
11 ments shall be payable out of the court expense fund 
12 of the county in which the member serves, upon 
13 certification of such expenses to the county auditor 
14 by the district court clerk. Each judicial district 
15 may make rules under rule three hundred seventy-two 
16 (372) of the rules of civil procedure to provide for 
17 the administration of this subsection." 
18 2 .. By renumbering sections and correcting internal 
19 references as necessary. 

H-3881 FILEDP ADOPTED BY DOYLE of Woodbury 
APRIL 29, 1977 (?!' l76o) SCHEELHJl.ASE of Woodbury 

JUNKER Of Hoodbury 

• 

• 
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Amend Senate File 318 as follows: 
1. Page 1r line 11, by inserting after the number 

"{1408)," the words and numbers fldivision fourteen 
(XIV}, sections". 

2. Page 5, by inserting after line 10 the following 
section: 

"Sec. o Division fourteen (XIV) is amended 
by adding-rhe following new section: 

NEI\1 SECTION. REPRODUCTION OF SOUND RECORDINGS. 
1. Except as provided in subsection three (3} 1 

it is unlawful for a person kno,vingly to: 
a. Transfer or cause to be transferred any sounds 

recorded on a phonograph record, disc, wire, tape, 
film or other a=ticle without the consent of the 
owner; or 

b. Sell1 distributer circulate: offer for sale, 
distribution or circulation; possess for the purpose 
of sale, distribution or circulation; or cause to 
be sold, distributed, circulated; offered for sale, 
distribution or circulation; or possessed for sale, 
distribution or circulation, any article or device 
on which sounds have been transferred without the 
consent of the person who owns the master phonograph 
reco~d, master disc, master tape or other device or 
article from which the soQ~ds are derived. 

2. It is unlawful for a person to sell, distribute, 
circulate, offer for sale, distribution or circulation 
or possess for the purposes of sale,·distribution 
or circulation, any phonograph record, disc, wire, 
tape, film or other article on which sounds have been 
transferred unless the phonograph record, disc, wire, 
tape, film or other article bears the actual name 
and address of the transferor of the sounds in a 
prominent place on its outside face or package. 

3. This section does not apply to a person who 
tra."lsfers or causes ·to be transferred sounds intended 
for or in connection with radio or television broadcast 
tr~~smission or related uses, synchronized so~~d 
tracks of motion pictures or sound tracks recorded 
for synchronizing \-Tith motion pictures, for archival 
purposes or for the personal use of the person 
transferring or causing the transfer and without any 
compensation being derived by the person from the 
transfer. 

4.- A person who violates the provisions of this 
section is guilty of theft." 

3. Page 31, line 33, by inserting after the number 
"(78)," the words and number one hundred forty 
"(140},". 

4. Page 32, by inserting after line 13 the 
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r ., 
1 following section: 
2 "Sec. Section one hundred forty (1401, 
3 amending section 135C.21 of the 1975 Code is amended 
4 by striking the section and inserting in lieu thereof 
5 the following: 
6 SEC. 140. Section one hundred thirty-five C point 
7 twenty-one (135C.21), subsections one (1) and two 
s (2), Code 1977, are amended to read as follows: 
9 1. Any person establishing, conducting, managing, 

10 or operating any health care facility without a license 
11 shall be guilty of a serious misdemeanor ~~e7-~~e~ 
12 ee~vf~~~~-~fie~eef,-sfta::-~-§~~ee-~e~-~eee-~~e~-efte 
13 ~~a~ee-e~:e~e-~e~-ffle~e-~~eH-e~e-~fie~~e~a-ee~:a~e 
14 e~-~e-~~~fee~ee-~~-~~e-ee~~~~-~e~:-fe~-~e~-me~e-~ftaft 
15 e~~-me~~fte;-e~-~e~h. Each day of continuing violation 
16 after conviction or notice from the department by 
17 certified mail of a violation shall be considered 
18 a separate offense or chargeable offense. Any such 
19 person establishing, conducting, managing or operating 
20 any health care facility without a license may be 
21 by any court of competent jurisdiction temporarily 
22 or permanently restrained therefrom in any action 
23 brought by the state. 
24 2. Any person who prevents or interferes with 
25 or attempts to impede in any way any duly authorized 
26 representative of the department or of any of the 
27 agencies referred to in section 135C.17 in the lawful 
28 enforcement of this chapter or of the rules adopted 
29 pursuant to it is guilty of a simple misdemeanor aHa; 
30 ~~e~-ee~vfe~~e~;-e~a~~-~-e~~~ee~-~e-e-€f~e-ef-~e~ 
31 ieee-~~aft-~~§~¥-fte~-me~e-~e~-~f~e-fi~e~ee-ee±±a~s 
32 e~-±m~~fse~~eft~-f~-~fie-ee~ft~~-~af~-fe~-~e~-~e~e-~afi 
33 ~ffte~y-ea~e-e~-oe~~. As used in this subsection, 
34 lawful enforcement includes but is not limited to:" 
330~ 5. Page 44, by inserting after line 5 the following 

section: 
37 "Sec. Chapter four (4) is amended by adding 
38 the following section after section twenty-five (25}: 
39 SEC. Section fifty-six point twenty-nine 40 (56.29) ,-sllbsection five (5), Code 1977, is amended 
!~ to read as follows: 

43 5. Any person convicted of a violation of any 

44 of the provisions of this section shall be e~~ee~ 

45 ~e-fm~~±ee~efi~-±~-~fte-ee~~~y-~a±±-~e~-fte~-m~e-~h~ 

46 efie-yea~-afta-ey-e-~~fte-fte~-~e-e~eeee-efte-efie~eaRa 

4 7 ae~ia~s guilty of a serious misdemeanor." 
48 6. Page 44, by inserting after line 15 the 
49 following sections: 
so "Sec. Chapter four 

tte following section after 
(4) is amended by adding 
section thirty-eight (38): 

-2-
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l SEC. Section eighty-three A point thirteen 
2 (83A.13}~ubsection four (4), Code 1977, is amended 
3 to read as follows: 
4 4. A person who falsifies information required 
5 to be submitted under this section shall be guilty 
6 of a simole misdemeanor ftfte-~~ft-eeftv~e~~efi-~fta~± 
·1 be-~tlft~sftee-by-a-f~~e-fte~-~e-~~ee~e-e~e-~~e~ea-e~~e~s 
s e~-by-~~~~~se~~e~~-§e~-e-~e~~ee-~e~-~e-~~eeea-~ft~~~~ 
9 eey~-e~-be-p~ft~Shee-~~-oe~~-s~e~-f~fte-ane-~~~~Seftm~~~. 

10 Sec. Chapter four (4} is amended by adding 
11 the following sections after section sixty-nine (69): 
12 SEC. • Section ninety-nine B point two (99B.2), 
13 subsection-three (3), Code 1977, is amended to read 
14 as follows: 
15 3. Each licensee required by subsection 2 to 
16 maintain records shall submit quarterly reports to 
17 the department on forms furnished by the departmente 
18 The reoort.s shall contain a comoilation of the 
~9 information required to be recorded by subsection 
20 2, and shall include all of the transactions occurring 
21 during the three-month period for \vhich the report 
22 is submitted. Failure to submit the quarterly reports 
23 shall constitute grounds for revocation of the license. 
24 Willful failure to suh~it quarterly reports is a 
25 serious misdemeanore 
26 SEC. • Section ninety-nine B point six (99B.6), 
27 subsec~ion-one (1}, paragraph k, Code 1977, is amended 
28 to read as follows: 
29 k. No person under the age of eighteen years may 
30 participate in the ga~bling except pursuant to sections 
31 99B.3, 99B.4, 99B.5 and 99B.7. Any licensee knowingly 
32 allowing a person under the age of eighteen to 
33 participate in the gambling prohibited by thi~ 
34 paragraph or any person knowingly participating in 
35 such gambling with a person under the age of eighteen, 
36 shall be guilty of a simple misdemeanor ~~e7-~~e~ 
37 eonv~e~~e~7-~e-~~ft~sfiee-~~-~~~~senmefi~~±ft-~~~-ee~n~y 
~~ ja~~-~e~-fte~-ree~e-~fi~~-~fi±~~~-ea~e-afte-e-§~~e-e~-fte~ 
4 0 

me~e-~!-ie.!'i-el'.t~-~ti~e~ee-e~~~=~e .. -7~-~e-efi. . . 
SEC. • Sect~on n~nety-n~ne B po~nt s~ {99B.6), 

:~ subsection four .(4), Code 1977, is amended to read 

43 as follows: 

44 4. The holder of a license issued pursuant to 

45 L~is section and every agent of that licensee who 

46 is required by the licensee to exercise control over 

47 the use ~f the premis7s ~ho kn?~ingly pe~its or 
48 engages ~n acts or om~ss~ons wn~ch const~tute a 

49 violation of subsection 1 commits a serious 
.50 misde:r.teanor. A licensee has knowledge of acts or 

o~ssions if any agent of the licensee has knowledge ~ 

-3-
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1 of those acts or omissions. 
2 SEC. • Section ninety-nine B point nine (99B.9), 
3 subsection-four·(4), Code 1977, is amended to read 
u as follows: 
s u. The holder of a license issued pursuant to 
6 this section and every agent of that licensee who 
7 is required by the licensee to exercise control over 
s the use of the premises who knowingly permits acts 
9 or omissions which constitute a violation of subsection 

10 1 commits a serious misdemeanor. A licensee has 
11 knowledge of acts or omissions if any agent of the 
12 licensee has knowledge of those acts or omissions. 
13 SEC. . Section ninety-nine B point fifteen 
14 (99B.15);-Eode 1977, is amended to read as follows: 
15 99B.15 APPLICABILITY OF CHAPTER. It is the intent 
16 and purpose of this chapter to authorize gambling 
17 in this state only to the extent specifically permitted 
18 by a section of this chapter. Except as otherwise 
19 provided in this chapter, the knowing failure of any 
20 person to comply with the limitations imposed by this 
21 chapter constitutes unlawful gambling, a serious 
22 misdemeanor,-wft~efi-~~-~~~~fiae±e-a~-~~e~~aee-~~-efta~~e~ 
23 ;t-=6. 
24 SEC. ___ • Section ninety-nine B point sixteen 
25 (99B.16), Code 1977, is amended to read as follows: 
26 99B. 1 6 FAILURE TO I-1AINTAIN OR SUBMIT RECORDS. 
27 A licensee who willfully fails to maintain the records 
28 when required by section 99B.2, or who willfully fails 
29 to submit records when required by that section commits 
30 a serious misdemeanor ~~Riefiae±e-~~-~~~~i:eeR~efi~-~~ 
31 ~e-ee~e~-ja~~-£e~-~e~-ffie~e-~fiaR-efte-~ea~,-e~-e~ 
32 ~~fte-e~-Re~-me~e-~fia~-efie-~fie~~afie-ae~±a~~~-e~-ey 
33 ~-±m~~~~e!'tl'fteR~-aRe-£i:!\e. 
34 Sec. _ .::::hapter four (4) is amended by adding 
35 the following section after section ninety (90): 
16 SEC. Section one hundred nine A point ten 
l7 (109A.1or;-code 1977, is amended to read as follows: 
38 109A.10 PENALTIES. Whoever violates any of the 
39 provisions of this chapter shall be £iRea-Re~--ie~e 
40 ~aft-~eR-ae~~a~~-fie~-~e~e-efia!\-efie-h~Re~ee-ee±±a~e 
41 ~ee-im~~~~efiee-±fi-~he-ee~R~y-;ai:±-Re~-me~e-~fiaR 
42~~~~y-eays guiltv of a simole misdemeanor. 
43 Sec. • Chapter four (4) is amended by adding 
44 the fallowing section after section ninety-four ( 94) : 
45 SEC. . Section one hundred ten B point six 
~6 (110B.6);-code 1977 1 is amended to read as follows: 
47 110B.6 PENALTY. Any person violating any of the 
~gprovisions of this chapter shall be guilty of a simple 
14!9' misdemeanor erl'iaf .... tif'eR""eeRvi:e~:teR7-~ha±±-ee--fi:Rea-fie~ 
5i~ fe!!f~-e:~a~~eft-=tie:i:!tH!S'""Re~-=me~e·oel'la!'i-efie-t1~fia~ea-ae±±a~s 

• 
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1 e~-~m~~~~e~ee-~~-~fie-ee~~~y-ja~i-fe~-~e~-me~e-~fia~ 
2 ~fi±~~y-ea.ys. 
3 Sec. . Chapter four (4) is amended by adding 
4 the follOWing sections after section one hundred 
5 ninety ( 190) : 
6 SEC. Section one hundred seventy-two A point 
7 ten (172A.10), unnumbered paragraph two (2), Code 
8 1977, is amended to read as follows: 
9 Any person convicted of violating any provision 

10 of this chapter shall be ~~fi~seee-ey-e-~~Re-e~-ne~ 
11 ~ess-~aR-~±~e-~~Re~ee-ae~~a~~-~e~-~e~e-~fia~-~we 
12 ~ee~sa.~e-~i¥e-e~~e~ee-ae~~a~s,-e~-ey-~ffi~~~seRmefi~ 
13 ~n-~fie-ee~R~y-~e±~-~e~-Re~-ffle~e-~fieft-S~H-meR~fis7-~~ 
14 ey-ee~fi-£~ne-ane-±m~~~seRmeR~ guilty of a serious 
15 misdemeanor. 
16 SEC. . Section one hundred seventy-t'tvO B point 
17 six (172B.6), Code 1977, is amended to read as follows: 
18 172B.6 OFFENSES AND PENALTIES. 
19 1. A person who is convicted of violating section 
20 172B.2 mey-ee-sen~eReee-~e-a-~±Re-ne~-~e-e~eeea-eRe 

·21 fi~ne~ee-ee~~e~e,-e~-~e-±ffl~~±seRffleR~-±R-~~e-ee~~~Y 
22 je±±-~e~-e-~e~±ea-Re~-~e-e~eeee-~fi±~~y-days,-e~-ee~e 
23 ~he-£~Re-ene-±m~~±eeRmefi~ shall be auiltv of a simDle 
24 misdemeancr. 
25 2. A person who makes or utters a transportation 
26 certificate with knowledge that some or all of the 
27 information contained in the certificate is false, 
28 or a person who alters, forges, or counterfeits a 
29 transportation certificate, or the receipt prescribed 
3Qin section 172B.4, commits a ~~~i±e-e£~eRse-ano-~~en 
31 eeR¥±e~±en-mey-ee-seR~efteee-~e-e-~e~m-±R-~~e-e~a~e 
32~eR±eene±a~y-ne~-~e-e~eeee-~eR-yee~s7-~e-a-~±Re-fte~ 
33ee-e~eeee-~±~e-~fie~sane-ae:±a~s7-e~-~e-ee~fi-~fie-~±Re 
34ane-±m~~±senmen~ class C felonv. 
35 Sec. Chapter four (4) is amended by adding 
36the following section after section two hundred (200): 
37 SEC. Section one hundred eighty-five C point 
38thirty-one-T185C.31), Code 1977, is amended to read 
39 as follmvs: 
40 185C.31 PENALTY. It is a simple misdemeanor for 
41 any person to willfully violate any provision of this 
42chapter or for any person to willfully render or 
43furnish a false or fraudulent report, statement, or 
44record required by the secretary." 
45 7. Page 45, by inserting after line 4 the following 
46sections: 
47 "Sec. Chapter four (4) is amended by adding 
48the following section after section two hundred fifty 
4 9 ( 25 0) : 
50 SEC. Section two hundred thirty-seven A point 

L 
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1 nineteen (237A~19}, Code 1977, is amended to read 
2 as follows~ 
3 237A.19 PENALTY. A person who establishes, 
4 conducts, manages, or operates a center without a 
5 license shall be guilty of a serious misdemeanore 
6 Each day of continuing violat~on after conviction, 
7 or notice from the department by certified mail of 
s the violation, shall be considered a separate offense. 
9 Sec. • Chapter four ( 4) is amended by adding 

10 the following section after section two hundred fifty-
11 seven (257) : 
12 SEC. ~ Section two hundred fifty-two B point 
13 ten {252B.10), subsection one (1), Code 1977 1 is 
14 amended to read as follows: 
15 1~ Any person who willfully requests, obtains 1 

16 or seeks to obtain paternity determination and support 
17 collection data available under section 252B.9 under 
18 false pretenses, or who willfully communicates or 
19 seeks to communicate such data to any agency or person 
20 except in accordance with this chapter, shall;-~~eft 
21 ee~¥~e~~e~,-ie~-eee~-s~e~-e£~~~9e-~e-~~~~9~ee-~y-e 
22 ~~~e-e~-fte~-me~e-~~a~-e~e-~~e~ee~e-ee~~a~9-e~-~y 
23 ~m~~~sen~e~~-~ft-~ee-9~a~~-~e~~~e~~~a~y-~e~-ne~-~e~e 
24 ~htu:~~-ewe-,.-ee~9,-e~-e':'-~eoe~-~::i::~e-al'HS.-~m>a~:i:se!':!':\e~'l: be 
25 guilty of an acrara'!ated misdemeanor. Any person who 
26 knowingly, but without criminal purposes, communicates 
27 or seeks to comm~~icate paternity determination and 
28 support collection data except in a9cordance with 
29 this chapter shall ie~-eeefi-~~e~-e§~eftse-~e-~~~ee 
30 He~-me~e-~~eft-efie-ft~fi~~ed-ee;;a~~-e~-~e-~~~~~seHee 
31 He'!:-ree~e-e~a~-~efi-ea1s be guiltv of a simole 
32 misdemeanor. 
33 Sec. Chapter four (4} is amended by adding 
34 the following section after section two hundred 
35 seventy-eight (278): 
36 SEC. • Section three hundred twenty-one point 
37 one hundred ninety (321.190), subsection two (2), 
38 unnumbered paragraph one (1), Code 1977, is amended 
3 9 to read as follows: 
40 It is a simole misdemeanor, punishable as provided 
41 in section 321.482, for any person: 
42 Sec. Chapter four (4) is amended by adding 
43 the following section after section two hundred eighty-
4 4 one ( 2 81 ) : 
45 SEC. Section three hundred twenty-one point 
46two hundred sixty-six (321.266), subsection four (4), 
4 7 Code 1977, is amended to read as follows: 
48 4o Any carrier transporting hazardous materials 
49by rail, air, water, or upon a public highway in this 
5ostate, in the case of an accident involving the 

-6-
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1 transportation of hazardous materials, shall 
2 immediately notify the police radio broadcasting 
3 system established by the commissioner of public 
4 safety pursuant to section 750.1 or shall notify a 
5 peace officer of the county, township! or municipality 
6 in which the accident occurs. When a local law 
7 enforcement agency is informed of the accident, the 
8 agency shall notify the Iowa highway safety patrol. 
9 For purposes of this section "hazardous substances" 

10 shall mean hazardous substances as defined in the 
11 federal Transportation Safety Act of 1974 (Public 
12 Law 93-633, section 103). A person who violates any 
13 provision of this subsection shall, upon conviction, 
14 be guilty of a serious misdemeanor. n 

15 8. Page 47, by ~nserting after line 27 the 
16 following section: 
17 "Sec. .. Chapter four ( 4) is amended by adding 
18 the folloWing section after section three hundred 
19 seventy-seven (377): 
20 SEC. • Section four hundred seventy-six A point 
21 fourteen-c476A.14) t subsection three (3) r Code 1977, 
22 is amended to read as follm·ls: 
23 3. Persons convicted of violating any provision 
24 of this chapter shall be guilty of a sinole misdemeanor 
25 afte-s~e~~-be-£~~ea-~e~-~e~e-~~a~-e~e-~~~e~ee-ee::a~s 
26 e~-he--!:~!'~~~enea-~e~-~e~-~e~e-~ha~--e;,.~~~y-eers. " 
27 9. Page 48, by inserting after line 2 the following 
28 section: 
29 "Sec. Chapter four (4) is amended by adding 
30 the following section after section four hundred 
31 seventy-one (471): 
32 SEC. • Section five hundred fifty-three point 
33 fourteen-r553.14), Code 1977, is amended to read as 
34 follows: 
35 553.14 CRIMINAL PENALTIES. A person or a natural 
36 person having substantial control over an enterprise 
37 who knowingly and willfully engages in conduct 
38 prohibited by this chapter shall be, ~~e~-eefi~~e'!:~e~7 
39 ~~ned-~e~-~e-e~eeed-~we~~~-~~~e-~he~sa~a-de~~e~~7 
40 ~m~~ieoftee-~ft-~he-ee~~~1-;e~:-~e~-~e~-me~e-than-~±x 
41 me~~hs-e~-ee~h-~e-~±nee-anc-~m~~~softed guilty of a 
42 serious misdemeanor." 
43 10. Page 49, by inserting after line 5 the 
44 following sections: 
45 "Sec. ___ Chapter four (4) is amended by adding 
46 the following sections af~er section five hundred 
4 7 five (50 5) : 
48 SEC. • Section seven hundred.twenty-six point 
49 one (726:1), Code 1977, is amended to read as follows: 
SO 7 26. 1 KEEPING GA.ti..BLlNG HOUSES. Any person who 

-7-

.J 
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,. keeps a house, shop, or place resorted to for the 
2 purpose of gambling, or permits any person in any 
3 house, shop, or other place under his or her control 
4 or care to conduct bookmaking or to play at cards, 
5 dice, faro, roulette, equality, punchboard, slot 
6 machine or other game for money or other thing, commits 
7 a serious misdemeanor. . 
8 SEC. • Section seven hundred twenty-six point 
9 three (726.3), Code 1977, is amended to read as 

10 follows: 
11 726.3 GAMING AND BETTING--PENALTY. Any person 
12 who participates in any game for any sum of money 
13 or other property of any value, or who makes any bet 
14 or wager for money or other property of value, or 
15 who engages in bookmaking commits a serious 
1 6 misdemeanor. 
17 Sec. Chapter four (4) is amended by adding 
18 the following sections after section five hundred 
19 six (506): 
20 SEC. • Section seven hundred twenty-six point 
21 eight (7~8), unnumbered paragraph one (1), Code 
22 1977, is amended to read as follows: 
23 If any person make or aid in making or establishing, 
2q or advertise or make public any scheme for any lottery; 
25 or advertise, offer for sale, sell, negotiate, dispose 
26 of, purchase, or receive any ticket or part of a 
27 ticket in any lottery or number thereof; or have in 
28 his or her possession any ticket, part of a ticket, 
29 or paper purporting .to be the number of any ticket 
30 of any lottery, with the intent to sell or dispose 
31 of the same on his or her own account or as the agent 
32 of another, ~~e person commits a serious misdemeanor. 
33 SEC. • Section seven hundred twenty-six point 
34 fourteen-r?26.14), Code 1977, is amended to read as 
35 follows: 
36 726.14 PENALTY. A person who commits an offense 
37 declared in this chapter or chapter 99B to be a 
38 misdemeanor shall be ~~b;ee~-~e-~m~~~~enmen~-~n-~he 
39 ee~~!-;a~~-~e~-e-pe~~e~-ne~-e~eeea~n~-ene-~ea~~-e~ 
4 0 -ee-a-~±ne-ne-e-e~eeea~n~-ene-'!:heti~e.na-ae:!::!:a~~~-e~-~e 
41 ~e~~-~±ne-ane-±mp~~~enmen~ guilty of a serious 
4 2 misdemeanor. 
43 SEC. • Section seven hundred twenty-six point 
44 fifteen (726.15), Code 1977, is amended to read as 
45 follows: 
46 726.15 PROTBCT!ON MONEY PROHIBITED. -Any officer 
47 or employee of this state, or of a county, city, or 
48 judicial district who asks for, receives or collects 
49 any money or other consideration for and with the 
SO understanding t..'1at the officer or employee will aid, 

-a-
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1 
2 
3 
4 
5 
6 
7 
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9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

exempt, or otherwise protect another person from 
detection, arrest or conviction of any violation of 
this chapte= or chapter 99B commits e-~e~e~y-~~n~~~aeie 
ey-a-f~ne-ne~-~e-e~eeeo-£~ve-~fie~~ene-ee~~a~~-e~-ey 
~m~~~~enmen~-£e~-a-~e~m-ne~-~e-e~eeea-~we-yea~~;-e~ 
~y-~e~fi-£~ne-ana-~m~~~~enmen~ an aggravated 
misdemeanor. 

SEC. • Section seven hundred twenty-six point 
sixteen (726.16), Code 1977, is amended to read as 
follows: 

726.16 COLLECTION SERVICE PROHIBITED. ~~y person 
who knowingly offers, gives or sells his or her 
services for use in collecting or enforcing any debt 
arising from gambling, whether or not lawful gambling, 
commits a-£e±en~,-~~n~~fiab±e-~y-e-£~ne-ne~-~e-e~eeee 
£~ve-~~e~~ena-ae±±e~~-e~-ey-~m~~~~enffien~-£e~-a-~e~m 
ne~-~e-e~eeea-~we-yea~~;-e~-by-ee~~-£ine-ene 
~m~~~~enl'!\en~ an aggravated misdemeanor." 

11. Page 50, line 8, by striking the word "Section" 
and inserting in lieu thereof the word "Sections". 

12. Page 50, line 9, by inserting after the number 
"(339.5)" t.."'le ·.vords and nu.11tbers 11 and seven hundred 
thirteen point forty-five (713.45)". 

13. Page 50, line 9, by striking the word "is" 
and insert.ing in lieu thereof the word 11 are". 

14. By renumbering sections to conform to this 
amendment. 

15. By changing internal references to conform 
to this amendment. 

I 

H-3857 FILED- ~ot<-,t--W.. ll~·r BY JESSE of Polk 
APRIL 28, 1977 (p.! 7 &-o) 

SENATE FILE 318 

H-3880 
1 Amend Senate File 318 as follows: 
2 1. Page 32, by inserting after line 6 the following 
3 new section: 
4 "Sec. . Section ninety-nine B point eleven 
5 (99B.11) ,-stibsection two (2), Code 1977, is amended 
6 by adding the following new paragraph: 
7 NEW PARAGRAPH. Cribbage, bridge, chess, checkers, 
8 dom~noes, p~nochle and similar contests, leagues or 
9 tournaments. The provisions of this paragraph are 

10 retroactive to August 15, 1975." 
11 2. By renumbering sections of the bill and ~y 
12 correcting internal referenes as necessary. 

H-3880 FILED- C{~ Lf/.:<9 BY DOYLE of Woodbury 
APRIL 29, 1977 ((' 17-Y'i) SCHEELHAASE of Woodbury 

JUNKER of Woodbury ------
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SENATE FILE 318 

H-3878 

.1. Amend Senate File 318 as follows: 
2 1. Page 1, line 17, by striking the word 
3 "and". 
4 2. Page 1, line 17, by inserting after 
5 

11 
(2801), 11 the following: "and two thousand eight 

6 hundred four (2804)," 
7 3. Page 8, by inserting after line 23 the 
8 following: 
9 "Sec. Section two thousand eight hundred 

10 four (2804): 
11 SEC. 2804. NEW SECTION. Any person who know-
12 ingly sells, or offers for sale, gives, delivers, 
13 exhibits or-displays to any adult material depict-
14 ing a sex act involving sado-masochistic abuse, 
15 excretory functions, a child, or bestiality which 
16 the average adult taking the material as a whole 
17 in applying contemporary community standards would 
18 find that it appeals to the prurient interest and 
19 is patently of£ensive; and the material, taken as 
20 a whole, lacks serious literary, scientific, polit-
21 ical, or artistic value shall, upon conviction be 
22 guilty of a simple misdemeanor. Charges under this 
23 section may only be brought by a county attorney, 
24 the attorney general, or a grand jury. 11 

H-3878 FILED- rt:;1t:(;(17:-£1) BY GILLOON of Dubuque 
APRIL 29, 1977 1 ' 

9 

SENATE FILE 318 

H-3870 
Amend Senate File 318, page 48, line 2, by striking 

1 " d . . 2 the words "an aggravated misdemeanor an 1nsert1ng 
3 in lieu thereof the words "a class D felony". 

H-3870 FILED- u ~ BY JESSE of Polk 
APRIL 28,1977 .tfj;;q(; 7 {.z.) 
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1 
2 
3 
4 
5 
6 
7 
8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
" . .,:)~ 

35 
36 .. 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Amend Senate File 318 as follm'ls: 
1. Page 1, line 11, by inserting after the n~~ber 

n (1408}," the ~vords and nu."nbers "division fourteen 
(XIV} , sections••. 

2. Page 5, by inserting after line 10 tha fol1m.;ing 
section: 

"Sec. Division fourteen CU:Vl is amended 
by adding the follm-ring new· section: 

:JE~·T SECTI0:--1. m:P:::\ODUCTI:JN JP SJT.T.lD RECJ~DI:,lGS. 

1. E:{ce?t as provided in subsection t.lu"ee (.3}, 
it is unlawful for a person ~~owingly to: 

a. Transfer or cause to be transzerred any sounds 
recorded on a phonograph record, disc, wire, tape, 
film or other article without the consent of the 
owner; or 

b. Sell; distribute; circulate; of~er for sale, 
distribution or circulation; possess for the purpose 
oE sale, distri~ution or circulation; or cause to 
be sold, distr~uted, circulated; offered for sale, 
distribution or circulation; or possessed for sale, 
distri~ution or circulation, any article or device 
on which sounds have been transferred r.-rithout the 
consent of the person <:•Tho owns t..~e utaster phonogra;?h 
record, master disc, ~aster tape or other device or 
article from which t.~e sounds are derived. 

2. It is unlawful for a 9erson to sell, distri~ute, 
circulate, offer for sale, distribution or circulation 
or possess for t.~e purposes of sale, distribution 
or circulation, any phonograph record, disc, wire, 
·:ape, film or other article on ;-;hich sounds have ~een 
transferred unless the phonograph record, disc, \vire, 
:a?e, film or other article bears the actual name 
and address of t.~e transferor of the sounds in a 
prominent place on its outside face or package • 

3. This section does not apply to a person who 
transfers or causes to be transferred sounds intended 
for or in connection ~-rith radio or telev·i3ion broadcast 
trans~ission or related uses, synchronized ~oun~ 
tracks of motion pictures or sound tracks recorded 
for synchronizing with motion pictures, for archival 
?Urposes or for the personal use of t.~e person 
transferring or causing the transfer and ';.rithout any 
compensation being derived by the person from ~~e 
transfer. 

4. A person who violates the provisions of t.~is 
section is guilty of theft. rt 

3. Pu.ge 9, line 1, "by inserting after the numaral 
11 (12 03) , 11 the ;v-ords and numerals 11 section one thousand 
three hundred t-:·ro (1302i, Rule fi£::y-th.ree (53), ... 

4. Page 9, line 21, by inser~ing af~er the letter 
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1 "b" the letter", c,". 
2 5. Page 9, by inserting after line 22 L~e following 
3 paragraph: 
4 •• c. S?ee:i:t!t:l:--a~el:"l'C~-a~~±ft-!:e~-by--t.ft.~-ee!:\..'ft:i:!!~~e~e~ 
5 e~-?~e~:i:e-'!!a~e'C't-a:fto Peace officer members of t.~e 
6 depart.'1lent of public safety..,-~"'eee~-e-~e~~er-~-o~-~~e 
7 e:l:e~:i:ea~-~e~~e, as defined in !!ee~:i:eft-ft:i:fte~~-~e~eft 
g Fl-~e:i:ft~-ene--f-97?'!.":":l:·h--!!~:,!!ee~:i:e~-~~e--f~7- cha::Jter eighty 
9 (8 a) of the Code. II 

10 --5. Page 19, by inserting after line 11 the follow-
11 ing: 
12 "Sac. • Section one thousand three hundred 
13 t.wo (1302'1:'" :\.ule fifty-three (33) : 
14 Rule 53. FORFEITUHE OF COLL.'\T::RAL IN LIEU OF 
15 APPEARANCE. In a specified simple misdemeanor other 
16 than one charged uoon a unifor~ citation and co~?laint 
17 a court may accept a forfeiture of collateral security 
18 in lieu of appearance, as a proper disposition of 
19 a case,-e.:-eeep'!:-~e~-~en!!e~eel:::.:ea-~~a:§~~e-";":i:M::e:i:eft:!. 
20 Each judicial district, by action of a wajority of 
21 the district judges, ma:'t determine the misde..-rneanors 
22 subject to such disposition and promulgate by rule 
23 a list of same and disse~inate to all magistrates 
24 in the district. A copy of such rule shall be 
25 trans~itted to the clerk of the supreme court. Prior 
26 to termination of the case by forfeituo:e under tlris 
27 rule, the defendant must execute a written request 
28 for same. Unless vacated upon application within 
29 thirty days of ~~e forfeiture, such forfeiture saall 
30 constitute a conviction in satisfaction. 
31 I~ the event a simole ~isdemeanor is charged uoon 
32 the uni~orm citation and cownlaint defined in sec~ion 
33 seven hundr·ed fiftv-t:rree noi.nt thir-teen (753.13) 
34 of ~e Code and the defendant either has submitted 
35 unsecured aooearance bond as ~rovided in that section 
36 or has submitted bail as :orovided in subsection three 

· 37 (3/ of section seven hundred fif~v-three "JOint si:;:teen 
38 (7.33 .16) of the Code, the court mav ente:= a con-riction 
39 oursuant to his or her ·.vritten apoearance ahd · ::1av 
4"0 enter a judgment of forfeiture of the collateral in 
41 sa tis faction of the judgment and sentence; T)rovided 
42 that if the defendant su~,itted unsecured aooearance 
43 bond or if bail remains uncollected, execution ~av 
4~ issue upon t.~e judgmen~ of the court at any ti~e after 
45 entrv of the 'iud071ent." 
4 6 7. Page 2 6, line 4, by striking the ':·lOrds ":1ot 
4 7 requiring a court appearance". 
48 3. Page. 26, by striking line 6 and inserting in 
4 9 lieu thereof the ~ords "has sub~ni tted an unsec~red 
50 appearance bond or has submitted bail in L~e for~. 
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1 of cash, check, , •• 
2 9. Page 26, line 12, by-inserting after the ·.vord 
3 "bond'.' the words "or bail'~ .. 
4 10. Page 26, line 16, by· inserting aft:ar the word 
5 11 sections .. the words and figure 11 one hundred two 
6 (102}, 11

• 

7 11. Page 26, line 22, by striking the \vord and 
B figure "ninety-one (91J." and inserting in lie.u thereof 
9 the word and figure "ninety-t\·!0 (92} ". 

10 12. Page 26, by insertL,g after line 23 the 
11 follo>·ling section: 
12 "Sec. Section one hundred t'<-'0 (102}, 
13 unn~ubered paragraph o~e (ll: 
14 Upon a plea of guilty, a verdi~t of guilty, or 
15 a special verdict upon which a judgma~t of conviction 
16 of any public offa~se may be rende~ed, the court shall 
17 receive from the state and from ~~e d~fendant any 
18 information ~v-hich ;nay be offered ·dhich. is relevant 
19 to the ~uestion of sentencing. The court may conside~ 
20 inforr.:tation from ot..;.er sources.,~~cl,-H-~~e-of..fe~~e 
21 fe-e-~:Or:~~~~=-~~e~-e?!.a~-~-~:!'e~~~e~e~ 
2 2 i:·n~t~et~!."!-;:,e-.7:\ede~-·:T:~--e~e-ef§e.n:~ e-~:3·-~e-e. -e.-~ e:!:: e-'!"..':fl 
2 3 ~~~eo~~~-~=n-:!:~.f~s-e~se~e~~e-~7---e~d-e::·_,._~·htl--b-~ 
2 4 ?~~~e!:'t-:::e~e=-~~"ife~.!e~~a-e!:e-ft-:,e-:m~de-w~e~e7e::'-i!?1e-:"':\a!'!.:.":':\a"':\ 
25 :p-e~-e§-~e~§~~e~e~~-wh~e~-~~y-~e-:!::~pe~e~-:!::~-~~· 
26 e~e~~-o§-~~~~~7-ee~~- The court shall order a 
27 presentence. investigation when t!"le offense is a class 
28 s, class c, or class D felony. T~e court ~ay order · 
29 a presentence investigation ~vhen t..,_e offense is an 
30 aggravated or serious raisderne3.no:=." 
31 13. Page 3l,·line 33, by inserting after the 
32 number "(78}," the.words and n~u.ber one. hundred forty 
33 "(140),". 
34 14. Page. 32, by inserting after line 6 the. 
35 follm'ling ne•..; section: 
36- "Sec~ • Section ninety-nine .i3 point elev:.:n 
37 (99B.ll)-;-5ubsection t-;v""Q (2}, Code 1977, is w-nend.ed 
38 by adding t..i"1e following new- paragraph: .. · ···'·"'-
3 9 NE~·r PARAGRi"\PH. Cribbage, bridge, chess, chec!~ers, 
40 dominoes, pinochle and sLu.ilar contests, leagues or 
41 tourn~-nents. The provisions of' this paragraph are 
42 retroactive to August 15, 1975." 
43 15. Page 32, by inserting after line 13 the 
44 following section: 
45 "Sac. Section one hundred forty (140), 
46 amending-section 1352.21 of the. 1975 Code is fu~ended 
~7 by striking -the section and insertir'..g in lieu thereof ,. .... 
.., o the follmving: 
t_q . - SEC. 140. Section one hunC.red t...urty-five c :?o~nt 
50 t<:·Tenty-one (l35C.21}, subsections one (1} and t;1o 
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36 
37 
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(2t, Code 1g77, are: amended to read as follows: 
1. Any person establishing, conducting, managing, 

or O:;?erating any health care. facility without a license 
shall be guilty of a serious ~isda~e.anor aftd7-~~~~ 
eeft·¥±-e-eie-n--e},e~ee-~7-sft.a-*%-be--f-±ft~d ..... i"\eoe--i-ess--t:t-laft·-efte 
dt=~dr=a-de:1::1:-at-~-ner--~ere-~ha~-efte-t:!\e't!Saftd-e:ie:1::1:-ars 
er-be-~~r:i9~e~-±-~-·~J~e-eeti.!':+! y-j a±:1:--.E e~- ne~-ffl~e-~he.~ 
9~~-~e~~~~;-er-Oe~ft. Each day of continuing violation 
after conviction or notice. fro~ the depar~~ent by 
certified mail of a violation shall be conside.re.d 
a separate offense or chargeable offense. Any such 
person establishing, conducting, managing or operating 
any health care facility without a license may be 
by any court of competent jurisdiction temporarily 
or per.nanently restrained e1erefrom in any action 
brought by the. state. 

2. Any person \·lho prevents or inte=feres ~vith. 
or atte.,~pts to .L.T'jlpede in any >vay any duly authorized 
represen ta ti ve of the de.part...-nen t or of any of the . 
agencies referred to in section 13SC.l7 in the la~'lful 
enforc~-nent of this chapter nr of the rules adopted 
pursuant to it is guilty of a siwple. misdeweanor :u~d,. 
l:!?e-~eo~;,afe~~~,-s~a::-~-~ttbj-ee~-~~-a--:§i:-~e-e~-~e 
:1:ee·s-~ha!"t-§i:§~~e~-:ftere--eha.!':-..§~¥e-~l;!~'!"ee-~e:1::1:::'!"s· 
o~-.. £~~~~~e~..me!'1.tt--i~~?!.e-.e~~!'}~ ":1-j ~~ :-fe~·- ~e~.-~o~e--+!~eft 
~~~e~~-day~-e~-~~~- As used in this subsection, 
lawful enforce:.11ent includes but is not limited to:" 

16. Page 35, by inserting after line 32 ~~e 
following new section: 

"Sec. Section sL'1: hu._r'ldred two point forty-
two (502:42}, Code 1977, is amended by adding the 
follmring ne<:r subsection: 

~rz~·r SUBSECTI0:1. A member of a judicial rnagis-
tra te noruina ting co<n.11ission shall be re.L.":lbursed for 
act~1al and necessary expenses reasonably incurred 
in the performance of official duties. Reimburse
rnen·:.s shall be payable out of the court e:{pense fund 
of the county in which the me.raber serves, UO?Ori""
certification of such a~penses to the county auditor 
by the district court clerk. Each judicial district 
may illake rules under rule three hundred seventy-t':·IO 
(372} of the rules of civil procedu=e to provide for 
the administration of this subsection." 

17. Page 36, line 12, by inserting the letter 
"a." after the numeral ••1." 

13. Page 3 7, by inserti:1g after line 21 the follow-
ing ne<,v· :?aragraphs: 

"b. Tf1.e unifor:n citation and com?laint shall 
contain the follmring statenent ~V'i~h a· sp-=1.ce 
i.mi't1ediately· belor..., it for t..."le signat'..!re of the :;_Jerson 
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1 being charged: . 
2 "I hereby give my unsecured ap?earance bond in 
3 the amount of dollars and a~ter ~y 
4 ;rrit ten appearance. :r: agre.e. t..ut i.f :r: fail to appear 
5 in person or by counsel to defend against ~e offense 
6 charged in this citation the court is authorized to 
7 
8 
9 

10 
11 
12 
13 
14 
15 
lo 
17 
18 
19 

enter a conviction and render judgment against me 
for the fuuount of my appeara~ce nond in satisfaction 
of the penalty plus court costs." 

c. Unless the officer issuing the citation arr~sts 
the alleged offender, or per~its a~~ission or re~uires 
suh~ission of bail as provide~ in subsection three 
(3). of sectio::1 seven hund.red fifty-three point sixteen 
(753.16} of the Code, the officer shall enter in the 
blank contained in the stat~~ent required by paragraph 
a of this subsection one of the following amounts 
and shall require the person to sign _the l,vritten 
appearance: 

(lJ If the offense. is one to <:·1hi.ch a scheduled 
20 fine is applicable, an a~cunt equal to one and on~-· 

half times ~~e scheduled fine plus five dollars costs; ...,, 
'--

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35_ 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

or 
(2} If ~~e offense is one for which a court appear

ance is mandatory, the arnount of one. hundred dolJ.a::-s 
?lus five dollars costs. 

d. The ~vritten a?pearance defined in paragraph 
b of this subsection shall not be used for any offense 
other than a si.m?le r.1isdemeanor." 

19. Page 39, line 8, by inserting after the word 
"paragraphs" the letter "b,". 

20. Page 39, line 8, by striking the 'l..;ord and 
letters "k. and 1 11 and inserting in lieu t..~ereof the 
\vord and letters ••rc, 1 and n". 

21. Page 39, by inserting after line 15 the fol-
low·ing: ·-

"~. For registration violations under sections 
three hundred twenty-one ooint seven teen ( 3 21 .. 1?...) , 
three hundred t~venty-one point. thirty-·two (~ii~32) 1 

three hundred t~venty-one j?Oint thlrty-fo·~r (3 21.3 4) 1 

three hundred twenty-one point thirty-seven (321.37), 
three hundred too::·renty-one point thirty-eight (321.38), 
three hundred t~venty-one point forty-one (321. 41), 
.;..:..,.. ....... _;.,.M,....;W......l,_.;,.._._,.....;,..,_. _____ ,.,._.a.. • .;.._"".a..-. ... -. ..... _ .... ~L. • .I.._..i:."",::l..:l..-.!l'"'.l_ 
._.;..._ __ .... _._....., __ ....... _,,.....;;.;; ... _..!. """•"- ;_-n.J-""'-- ............ ~·--~ -•-:;j:'l:.- "'-~-_.-;;er 

and three hundred twenty-one. point one hundred ninety 
(321.190}_of the Code, G~e scheduled fine is five 

46 dollars. For violations of section ~~ree hundred 
t-:venty-one point one hundred ninety (.321.190} of the 
Code, the case shall be disctissed >cithout ~~position 

~9 of fine or costs if a license valid at the time of 
50 the issuance of the citation is ?resented by the 
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1 defendant to the magistrate or scheduled violations 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

off ice. •• 
22. Page 39, l'ine 34, by inserting a:=ter the ~·1ord 

"~"Ieight'• the words , length, >·ridth". 
23. Page 40, line 5, by inserting aft~r the 

numerals "(321,43 7 I ,•• the ~'lords and numerals "three 
~undred tNenty=one ,?Oint four hundred fifty-four 
(321.454},". 

24. ?age 40, by inserting after line 19 the fol
l01;ving: 

10
:1. For violation of intrastate hauling on foreign 

registration under sections three hundred twenty-one 
point fifty-four [321. 54 I and three hundred twenty-

14 one point fifty-five (321.55} of the Code; use of 
registration under section three hundred t~Nenty-one 
point ninety-nine (321.99} of the Code; and display 
of registration or plates under section three hundred 
twenty-one point ninety-eight (321.98) of the Code, 
the sc!ledu1ed fine is t~venty dollars. 

15 
16 
1 -- I 

18 
19 
20 ., ' 
..:..!.. 

For no evidence or i.J.-noro~er e~ridence of int:::-a
state authoritv carried or disolaved under section 

22 three hundred t':ventv-five :::;oint t:hirtv-four (325.34); 
23 ooeration of vehicle bv an uncualified driver under 
24 sections three hundred to;v-enty-five point thirty-four 
25 (223.34) and three hundred t'>.;entv-seven ;:Joint t~vent?-
26 ~"0 (3 2 7. 2 2 r; and o·oera ti:lg a vehicle in violation 
27 of naxi~lliu hours of service or failure to maintain 
28 md dis-olav 2Vide:J.Ce of hours of service under sections 
29 three hundred t·.venty-five ooint thirty-four (325.34) 
30 ~d three h'...lndred t~·;enty-seven ?oint t~.,renty-t~.;o 
31 (327.22} of t~e Code, the scheduled fine is twentv-
32 five dollars. 
33 -{~or no or ilnorooer carrier iden~ification markings 
34 un.der section t~ree hu:1dred t':vent~.r-seven B ;)Oint one 
35 (3 273 .lJ of the Code, the schedt:leci fine is fifteen 
36 .. dolla:::-s. 
37 E'or no or i::7!pro,?er evidence of interstate authority 
33 ca::::-rieci or dis-;:,la?ed under section three hl:..<"ldred-
39 t~venty-seven 3 ;?Oint. one (3273.1) o£ the CoJ.e, the 
40 scheduled fine is one hundred dollars.~ 
~l 25. Page 40, ~y striking lines 20 through 35 and 
42 inserting in lieu thereof the following: 
43 "Sec. Section five hundred nineteen (519), 
44 amending-section seven hund:::-ed fifty-three point 
45 sixteen (753 .16) of the Code is amended by striking 
4 6 the section and inse:::-ting in lieu thereof t..'1e follow-
47 ing: 
~8 SEC. 519. Section seve:1 hundred fifty-three )oint 
~9 si=~teen {753.16}, subsections one (1), t':vo (2), and 
50 three (3) , Code 1977, are ainended to read as follm·rs: 
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1 1. In cases of scheduled violations, the defen-
2 aant, before the tine specified in the citation and 
3 co~?laint for appearance before the court, may sign 
4 the a~~ission of violation on the citation and 

com?laint and deliver or mail the citation and 
~om_:Jlaint, toqether -:'lith the minimum fine for t!le 
violation, plus five dollars costs, to a t~a§~~e 
scheduled violations of=ice in the county. The office 
shall, if the offense is a moving violation under 

5 
6 
7 
8 
9 

10 
11 
12 
13 
, A _ ... 
15 
16 ,_, 
18 
19 
20 
21 
22 
23 
24 
25 
26 
?_, 
28 
29 
30 
31 
32 
33 
34 
.,;: 

~chaoter three hundred tHentv-one (321) of the Code, 
for>-rard a copy of the citation and complaint and 
~~uission to the ee~~~~£~~e~-e§-~ti~~~e-sa~e~t 
deoar~~ent of transPortation as required by section 
321.207. Thereupo~ the defendant shall not be required 
to appear before the court. The ad.-:1ission shall 
constit~te a conviction. 

2. A defendant charged with a scheduled violation 
oy info~ation ~ay obtain t;ro copies of the information 
from the court and, before the tL~e he or she is 
required to a?pear before the court, deliver or mail 
such co?ies, together ~-rith his or her adnission, fine, 
and five dollars costs, to G~e ~~a§§~e scheduled 
violations office in t..-,_e county. The procedur8; fine, 
and COSts shall be t..'f-te S.:!me as ~vhen the charqe is 
by citation and com?laint, ~'lith the ad.-nission and 
the nu...Llber of t.,-r,.e defendant's operator ( s or chauffeur's 
license placed upon the infor:u.ation when the ~liclation 
involves t.'1.e u.se- of a :not.or vehicle. 

3. :·1:ten section 7 53 .15 and this section are 
a;?plicable ~ut the officer does not deaq it advisable 
to release the defendant and no court in the county 
is in session: 

J.J .... 

a. If the defendant wishes to a&~it the violation, 
the officer may release G'1.e defendant upon observing 
~~a the oerson illail the citation and compl~int, 
admission, and luinL-;:tllirl. fine, toqethar \·lith £i-;e dollars 
costs, to a traffic 7iolations office in t4,e .. £:SJU...'1.ty, 

.,,.. 

... o 
37 
33 
jg 
40 
~1 

i::1 an envelope furnished by the officer. The a&-:1issio:t 
s~all constitute a conviction and judcrment in the 
~~aunt of the scheduled =ine rylus ~ive dollars costs. 
The officer may allm·r t.?l.e defendant to use a credit 
card pursuant to rules adopted pursuant to section 
753.21 by the depar~ent of public safety or to ~a~l 

44 a check in the ?roper a~ount in lieu of cash. ~~ 
the check is not paid by t..l-te drat;·ree for any reason, 
the defendant ;:";lay be held in cont2.;.u;?t of court. The 
officer shall advise the defendant of the penalty 
for non..Jayr:13n t of the c!1eck . 

45 . ,.. 
... 0 

l,7 
t." . 0 

50 
o. rf the defend.:mt :!oes not cowply •Jith par;graph 

.. a" of this su;:,section, the office:;: ::nay release t!:l~ 
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1 defendant upon observing him ~ail to a court in the 
2 county the citation and complaint and one and one-
3 half times the minimum fine together ~-;i th five dollars 
4 costs, or in lieu of one and one-half tD~es the fine 
5 and the costs, a guaranteed arrest oond certificate 
6 as provijed in section 321.1, subsection 71, as bail 
7 together with the follm'ling state..~:nt signed by the 
8 defendant: 
9 

10 
11 
12 
13 

"I agree that either Cll r ~vill appear pursuant 
to this citation or C2I if I do not ~~ appear ~~e 
a.":H:n:!nt!-dep6!!!:-oeed-a~-~£:~--~:i::~-ee-.fe.~:§e:!:~ee in eerson 
or by counsel to defend against the offense charged · 
in this citation the court is authorized to enter 

14 a conviction and render judgment a-;ainst ~ne for the 
amount of one and one-half times t..i-12. sched:..rled .fine 
¢l.us five dollars costs." 

1 --~ 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
23 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
~9 

50 

c. If the defendant does not co~ply with paragraph 
'~a" or "b", or in any event -.;.;hen section :;:;;~.; four 
hundred seven \407} of chaoter t~·lO (2) of this Act 
is applicable, the officer may arrest and confine 
the defendant if authorized by t..i-te latter section, 
and !?roceed 'id th hi.ra according to e~~~~~-+5-=t-e~-.:r;a 
division four (IVJ of chapter t~'lo (2) of this Act." 

26. Page 44, by inserting after line 5 the 
following section: 

"Sec. Chapter four (4) is amended by adding 
the following section after section twenty-five (25) 

SEC. Section fifty-six point t<•renty-nine 
(56.29I-;-5ubsec"tion five (5}, Code 1977, is amended 
to read as follows: 

5. Any person convicted of a violation of any 
of the Jrovisions of t..~is section shall be ~tt~j~~~ 
~e-~~p~~~~~~eft~-~~-~~e-e~~~~~-j~±~-§ef-~e~-5e~e-~fie~ 
efte-rea~-e~e-br-a-~±ne-fte~-~e-e~eee~-ene-~he~safte 
doHet~~ guiltv- of a serious :rnisde.::.neanor." 

27. ~age 44, by inserting after line 15 the 
follmving sections: · .. _ 

II Sec. Chapter four ( 4) is a:.uended by adding 
the following section after section thirty-eight (33) : 

SZC. . Section eiJh~v-three A point thirteen 
(33A.l3-)-,-subsection four -(4), Code 1977, is amended 
to read as follows: 

4. A person who falsifies infornation required 
to be submitted under this sec~ion shall be guilty 
of a simole wisda~eanor e~d-~~e~-ee~~:i:e~±e~-efi~== 
~~-~~~~~~~~-by-~-~±~e-~e~-~~-~~eee~-~~e-~~~~~e~-~e~~~=~ 
o~-~~-~~~~±~e~~e~~-§e~-=-~e~~e~-~e~-~~-~~ee~~-~~~~~~ 
~ ~ . .. .. ~ ... . .. , .- . ~ . . . 
e.:~e·-e~-~e-~ti~=~ ~-=-e- ~~-~e~!'! -~~e~--== !"!e.-an e--=~~~= ~ e~~=~~ . 

Sec. __ Chapter four (4) is a.mended by adding 
the following sections after section six~y-nine (69) : 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

I 16 
17 
18 
19 
20 
21 
22 
23 
24 

SEC. Section .. ninety-nine B point two (99B. 2), 
subsection three (3}, Code 1977, is a~ended to read 
as follows: 

3. B::1ch licensee. required by subsection 2 to 
~aintain records shall suh~it quarterly reports to 
the depar~~ent on forms furnished by the depar~~ent. 
The reports shall contain a compilation of the 
inforut".l tio:1 re::-~uir·=.d to be recorded. by subsection 
2, and shall include all of the transactions occurring 
during the three-month period for \·lhich the report 
is suh~itted. Failure to suh~t the quarterly reports 
shall constitute grounds for revocation of the license. 
Willful failure to sub~Lt quarterly reports is a 
serious ~risd~~2.anor. 

SEC. Section ninety-nine B point sL~ (99B.6), 
subsection one (1) , paragraph k, Code 19 7 7 , is a.'Llended 
to read as follmvs: 

k. ~to person under the age of eightee..Tt years may 
participate in ~~e g~bling axcept pursuant to sections 
993.3, 993. 4, 99B. 5 and 993.7. Any- lica11see knmv-ingly 
allowing a person under the age of eightee..11 to 
participate in the gambling prohibited by this 
9aragraph or any person knowingly participating in 
such ga-mbling ~vi th a person under the age of eighteen, 
shall be guilty of a simole wisd~ueanor e~e.,-~~o~ 25 

2 5 eol"t¥~e~~e~oe-~~~:i:ehee-ey-~:np~-!:eo!'t~e~~-~~-'i:.l:\e-eel:1n~:t 

2 7 ja~~~o~-~~~-~~~-~~an-~~-!:~~7-ea1~-~~e-a-~~ne-e§-~e~ 
• .. .. - .. -'1 ~ ., ,. ' .. 23 ~e~~-~~=~-el"te-~~~e~e~-ce~:e~~-o~-~6~n. 

29 SEC. Saction ninety-nine·B 2oint six (993.6), 
30 subsection four (4}, Code 1977, is amanded to read 
31 as follows: 
32 4o The holder of a·1icense issued pursuant to 
33 this section a:1.d every aga.nt of t.1.at licensee ~vho 
34 is required by t.1.a. licensee to exercise control over 
35 the use of the premises ~-vho k-.'lm-vingly- pei:7.1i ts or 
35- ~ngages in acts or omissions >:·rhich. constitute a 
37 violation of subsection 1 co~~its a serious 

. 38 misdemeanor. A licensee has k.."'1mvledge of a.cts-,•cr 
39 omissions ~.t any agent of the licensee has kno-.vledge 
40 of those acts or omissions. 
41 SEC. Section ninetv-nine B point nine (99B.9}, 
4 2 subsection four . ( 4) , Code l977 1 is amended to read 
43 as follmvs: 
4~ 

45 
46 ,....,. 
.. I 

.;8 
~9 
50 

4. The holder of a license issuad pursuant to 
this section and every agent of that licensee i.vho 
is required by the licensee to exercise control over 
the use of the ?re.:.-uises who k.."'l.mvingly ?ermi ts acts 
or omissions ·.-1hich. constitute a violation of subsection 
1 co~~its a serious ~isda~eanor. A licensee has 
:'c.nm.;ledge of acts or o:utissions if any agent of the 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
li 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

licensee has knm-rledge of those acts or omissions. 
SEC. Section ninety-nine B point fifteen 

(993.15-}-,-Code 1977, is amended to read as follows: 
993.15 APPLICABILITY OF Ca~7ER. It is the intent 

and purpose of ~~is chapter to authorize g~nbling 
in this state only to the extent specifically permitted 
:Cy a section of thls chapter. Exc~pt as oth.er1·1ise 
provided in this chapter, the knowing failure of any 
person to co~?lY with the li~i ta tions ir.1posed by this 
chapter constitutes unlawful gambling, a serious 
misdemeanor-;-':1h~ert.-~:!-~t:tl'\~=t~ab±e-a-:!-p-~e¥~d.ed-±n-·eha?~e~ 
+%6. 

SEC. S=ction ninety-nine B point sixteen 
(99B.lar;-code 1977, is amended to read as follmvs: 

99B .16 FAILURE TO 1·1ADITAI:-I "J:R SUB~HT nECORDS. 
A licensee who willfully fails to maintain the records 
wh.en required ~y section 993.2, or \vho ·.villfully fails 
to submit records when requirad by that section co~~its 
a serious misd~~eanor p~n~sh~b:e-5~-t~p~fsenffle~~-~~ 
~he-~e~~~~-1e~=-~o~-n6~-me~e-~a~-ene-~e~~,-e~-~~ 
a-~~n-e-e§-~o-e.-:!to~-e-~~=n-ene-"'!.~e::sane·-~e%~a~~~-e~-b7 
bo~h-~a~~±ee~e~~-ane-£~ne. 

Sec. ____ Chapter four (41 is amended by adding 
the following section after section ninety (90): 

SEC. Section one hund=ed nine A ~oint ten 
(109."\.l~Code 1g77, is a'Tiended to read as follmvs: 

109.:\.10 PEi·lALTIES. ~lhoever violates any of the 
provisions of tl1is chapter shall be §~ne~-fl.ei!-~ess 
~han-~en-de~==~s-ne~-~e~e--e.~=~-efte-fitln~~ee-de±:a~~ 
e~-be-~~~~~~o~a-~~-~fte-e~~n~~-1~±~-ne~-~e~e-~hafl. 
~ft±~-e~-~e~ guiltY of a si::t'.:Jle oisdemeanor. 

32 Sec. Chaote.:: four ( 4) is ~aended by adding 
33 the follo,ving section after section ninety-four (94}: 
.34 
35 
36" 
37 

'33 
39 
40 
41 
42 
43 
44 
45 
46 
47 

SEC. . Section one hundred ten B point six 
(1103. 6J, Code 19i7, is amended to .::ead as follov1s: 

llOB. 6 PE::-IA.LTY. Any pe.rson violating any of the 
provisions of this chapter shall be guilty of a si~~le 
misdemeanor ~~67-~pen-es~¥~e-e.~o~-;-~ha:%-be~§~~~-~~~ 
~e~s-1!~=~·-~~~-~e~=a~e-~e~-::te~e-~~~ft-6fte-~~HO.~e4-eo=.;e:~s 
e~-±~~~~~e~ed-±~-~he-e~~~~7-j~±:-~e=-~e~-~efe-~~~~ 
~ft±~-e~-da7~. 

Sec. Chapter four (4) is amended by adding 
t~e fol1o,ving sections after section one hundred 
ninety {"190): 

SEC. _ Section one lmndred seventy-t•.vo A point 
ten (172A.l0}, unnumbered paragraph t•.vo (2), Code 
1977, is ai<lended to read as follmvs: 

Any person convicted of violuting any flrovision 
49 of this chapter shall be ?~~±~~e~-b~-s-~~~e-e~-~e~ 

:e~s-~~an-~±~e-~tl~~~e~-ae~==~~-~e~-~e~e-~~a~-~~o · 

'n 
'"rO 

50 
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1 -e!'ie~~a:•Hii-:§.±~ftt1~~~-tio!!~~~~-e~-~,1-±-~,?t-±9o~~e~~· 
2 :!:fi-trte-e~tt"'b:t-~a±!--.§o~-n~'"=:-t:'!e'!'e-~h~~-~~:e-l'!'\en~h97-0'!' 
3 b7-~e~h-~~~e-a~d-£~~~±eo~~n~ guilty of a serious 
4 misdemeanor. 
s SEC. Section one hundred saventy-ti.-10 B point 
6 six [1723. 61, Code 1977, is amended to re;:;,d as follo·.vs: 
7 172B. 6 OFFZNSi:S X~D PE:-1ALTIES. 
g 1. A ~erson who is ccuvicte~ of violating section 
9 17 2B. 2 r:\:!:7-:0e-een~eneee-~o-a-.§±.fte-no~-~e-~~eeed-on~ 

1 o fitl!"!ered -do::::::a~~.,-e~--ee-~~?~~9o~?.!e~-e-~ ~-~!ole-eetl::t 'i:7 
11 ;~:t-~~r-a-.c:>e'!'±ee-~~--=.e--e~eeee-~~~'!''b:f-d~.:t97-e!!'-be-e~ 
12 ~e-f~ne-e~-~?~~9o~~ene shall be guiltv of a simple 
13 :misde:.-neanor. 
14 2. A person \vho makes or utters a transportation 
15 certificate with knowledge ~~at some or all of the 
16 info~ation contained in the certificate is false, 
17 or a oerson ~vho alters, forges, or count2.rfeits a 
18 transportation certificate, or the receipt prescribed 
19 in section 17 2B. 4, commits a ptl~fe-o:§~e!"':.-se-·:u~d-t!?O~ . 
20 eeft'f£-e~~ft-~e:r-:,e-ee~~e~ee.a--~~--a--~e~a-.f~·"""'-'!.~e-s-e=.~e 
21 ~~~1:e~~~a~7--r!et-e-~~e_~e~e6-i:e~·Tee:r~-;--e.e-e-~ ~~e-~o~ 
2 2 'C-6-e!'teeea-~~~e-~~e~ee~.a-ee-;=a:5.,-e~---t:e>-ba~b.-~he--5~~~ 

23 ~ . . . 1 c - 1 a~~-~rn?~=~o~~e~~ c_ass ~e ony. 
24 Sec. C.hapter four (4} is arii.ended by adding 
25 ~;e following section after section two hundred (200): 
26 SEC. Section one hundred eighty-five C point 
27 thirty-one (185C. 31}, Code 1977, is a..":lended to read 
28 as follm.;s: 
29 185C.31 P~~ALTY. rt is a ·si~ole-~sdemeanor for 
30 any person to o;·Tillfully violate any provision of this 
31 chapter or for any person to ';villfully render or 
32 furnish a false or fraudulent report, statement, or 
33 record requi=ed by the secretary." 
3~ 28. Page 45, by inserting after line 4 ~~e 
35 follo';ving sections: 

. 36 ·· "Sec. Chapter 
37 the following· section 
'38 (230) : 

four (4) is amended by adding 
after section two hundred fifty .. ·--'-;,; ~ 

3·9 sr::c. Section t~vo hundred thirty-se~ren A ?Oi:~.t 
~0 nineteen-(237A.l9}, Code 1977, is amende~ to read 
41 as follO\-lS: 
42 237A.l9 P~lAL~Y. A person who establishes, 
43 conducts, manages, or operates a center ;vithout a 
44 license shall be guilty o£ a serious ~isd~~eanor. 
45 :Zach day of continuing violation aft2.r conviction, 
46 or notice frc3 the depart~ent by certified mail of 
~7 the violation, shall be considered a se?arate offense. 
~8 Sec. C~apter four (4} is a~ended by adding 
4 9 the follo-;·ri:lg section a£ ter section b;o hundred fi£ t:y-
50 seven (2371 : 
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1 SEC. Section tHo hundred fi.fty-t\-;o B point 
2 ten (252B.l0f, su:E:lsection one Cll, Code 1977, is 
3 amended to read as follows: 
4 1. Any person who willfully requests, obtains, 
s or seeks to obtain 2aternity determination and support 
6 collection data available under section 252B.9 under 
7 false pretenses, or who willfully cowmunic~tes or 
8 seeks ·co com.'lunica te such J.a ta to any agency or person 
9 except in accordance with t.l-ris chaj?te::-, shall.,-ttpe!"l 

10 eort't'±e~~o!"l.,-f.o~-e-ae~-s"l!eft.-e§.§e~se.-~-?~~1:shed-i:>y-a 
11 §:£:!'1e-ef-no~-me-~-e-~~a~-e!"le--e~e~saft-6-de~~=~s-e~-oy 
12 i:rnp~±-set-.lfteft~--!:~-"::~e--s1!-a~e-pe~-!:~eft1!~a~'t-fO~-no1!-~ot.'e. 
13 1!ft.a~--e'!'fe-"fea~~.,-e~-~~!:>e~fi-§.:i:ne-e.l"la--iftl~~:i:sen::\eM.":: be 
14 guilty of-an aggravated misd&~eanor. Any person who 
15 :tnmvi.ngly, but i..;ithout c::-L-ninal purposes, co:::-.municates 
16 or seeks to co~unicate paternity determination and 
17 st:pport collection data except in accordance ~.-lith 
18 this chapter shall §o~-eaeft~~e~-e§§ense-~e-§~~e~ 
19 no-e-mo~e-t!"!a~-erte-~~ne!."ee-ee~:a!."s-e~-~e-.;i:~?~::i:so!!ed. 
20 ~e-e-"F.to~e--1!-~a-~--ee~-ee-ys be guil tv of a s"imole 
21 nisdemeanor. 
22 Sac. Chapter four (4} is amended by adding 
2 3 the following section after section t~ .. m hundred 
24 seventy-eight (278} : 
2 5 SEC. Section t."rree hundred t~vent-y-one ;_JOint 
2 6 one hundred ninety (3 21.19 01 , subsection t>·JO (2) , 
27 unntll.-nberej paragra:?h one (11, Code 1977, is arnended 
2 8 to read as follm.;s: 
29 It is·a simnle nisdemeanor, punishable as provided 
30 in section 321.482, for any person: 
31 Sec. C~aj?ter four (4} is amended by adding 
32 the follmving section afte!." section t· . .;o hundred eighty-
33 one (2811 : 
34 SEC. Section t.~ree hu~dred twenty-one point 
35 t'l-m hundred sixty-six (321. 266), subsection four (4), 
36-- Code 1977, is a..-r:ended to read as follmvs: 
37 4. d.ny car:=ie!." transporting hazardous materi.als 

'3 3 by rail, air, ~~~a ter, or upon a public high•t~a:/-·{n this 
39 s~ate, in t.~e case of an accident involvi~g the 
~0 t::-ansportation of hazardous materials, shall 
41 ir:L-nedia tely notify the police !."adio broadcasting 
~ 2 system established by th:: coill-niss ioner of public 
~3 safety pursuant to section 750.1 or shall notify a 
44 2eace officer of the county, township, or municipality 
45 in \vhich the accident occurs. :lhen a local law 
~6 • enforcement agency is infor:ned of the accident, the ,.., 
~' agency sh.all notify the Io,-,.ra high':.;-ay safety pat!."ol. 
48 ?or purposes of this section "hazardous substances" 
49 shall mean hazardous substances as defined in the 
50 faderal Transporta t.:.on S:J.fety .;.c t of 19 71 (1'·.1blic 



SENATE 75 
I:-IAY 17, 1977 

;:?o 

S-363;-9-
Page 13 

1 La>-r 93--6'33, section 1U3l. A person vrho violates any 
2 ?revision of this suosection shall, upon conviction, 
3 oe guilty of a serious misde.rneanor." 
4 29. Page 47, by inserting after line 27 the 
5 following section: 
6 "Sec. Chapter four (.4} is a."!le...11ded by adding 
7 the follo~·nng section after section three hundred 
8 seventy-seven (377} : 
9 SEC. Section four hundred seventy-sL"{ A point 

10 fourteen (476A.l4}, subsection ~~ee. (3}, Code 1977, 
11 is &uended to read as follows: 
12 3. Persons convicted of violating any provision 
13 of this chapter shall be guilty of a sim~le. ~usdem9anor 
1 ~ e~e!--s~a-~=-~e-§.f i"t~-!t6-e-:ne:re-'b..~e:-ft-e~e-~i::H~ti~et1-~ei-~~~ ~ 
15 e~-be-~~?:.o~~o-~-§ot"-!'!e'!!-~~e-t..'i:taa-'!!ft±:o--e:t-d~.:t~." 
16 30. Page 48, line 2, by striking the words "an 
17 agg::-avated :J.isde.rneanor" and inserting in lieu thereof 
18 the ·.vords •• a class D felonv". 
19 31. Page 48, by inserting after line 2 the 
20 following section: 
21 "Sec. Chapter four (41 is a'!tende.d by adding 
22 the follmring section after section four hundred 
23 seventy-one (47lf ~ 
24 SEC. Section five hundred fifty-t.."'tre.e point 
25 fourteen (5.53 .14}, Code 1977, is amended to read as 
26 follmvs: 
27 553.14 crrn1INAL ?~~ALTI=s. A person or a natural 
28 2erson having substantial control over an enterprise 
29 who k.'"lo,vingly and willfully engages in conduct 
30 prohibited by this chapter shall be, ~~~~-e~~~~e~~e~; 
31 ~ ~:-:ed-~o~-~~-~~eee.e:-~~e~~:r-·~~~=-~~e~-s~~~-de~ .::a::'e 1 

32 ~~~~~~~~~a-~~-~~e-ee~n~~-~=~=-§e~-noe-~e=e-~~a~-~~~ 
33 ~e~'!!h~-e:.--~e~~-5e-~~~~-~~e-±~p~~~e~ee guilty of a 
34 serious misdemeanor.n ' 
35 32. Page 49, by inserting after line·s the 
30

,. 
_ followinc; sections: 

37 "Sec. ___ Chapter four (4) is a~ended by adding 
,3 .... tb.e follm.,in::: sections af-::er section five hund~e.d 

'39 five (.305): - . • ...... 
¢0 SEC. Section seven hundred t<;.;enty-six point 
~l one (726.1), Code 1977, is a:.~ended to read as follm·Ts: 
42 726.1 :~S?E18 GA!l3LIN8 HOUSES. Any person ivho 
43 keeps a house, shop, or place resorted to for the 
"'~ . ~~ purpose of ;a~bling, or permits any person in any· 
45 house, sho9, or other 9lace under his or her control 
46 or care to conduct book,.-uaking or to play at cards, 
~ 7 dice, faro, roulette, equality, punchboard, slot 
~ 8 machine or ether game for money. or ot~er thing, com~its 
;;9 -a serious ~isd~~eanor. 
50 SEC. Section seven hu:1dred tHenty-six paint 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 , ~ _ ... 
15 , . _o 
17 
18 
19 
20 
21 
22 

three (726.31, Code 1977, is ~aended to read as 
follows: 

7 2 6. 3 GAiU0lS A.:."lD BETTING--PENALTY'. Any person 
who participates in aay ga.;.--ne~ for any sum of money 
or other property of any value., or ~.;ho makes any bet 
or wager for money or other property of value, or 
who engages in ooo~aking co~~its a serious 
rnisde.-rneanor. 

Sec. ___ Cha9ter four l4) is amended by adding 
the follo'Ning sections after section five hundred 
six (506I: 

SEC. Section seven hundred twenty-six point 
eight (726. 8I, unnumaered paragraph one Cll, Code 
1977, is a.-nended to read as follmrs: 

rf any person make or aid in making or establishing, 
or advertise or make public any sche.ne for any lottery; 
or advertise, offer for sale, sell, negotiate, dispose 
of, purchase, or receive any ticket or 2art of a 
ticket in any lottery or nu.~~er thereof; or have in 
his or her possession any ticket, part of a ticket, 
or paper purporting to be the nQ~ber of any ticket 
of any lottery, with ~~ intent to sell or dis?ose 

23 of the sa-ne on his or her mm account or as the agent 
24 of another, ~~e person co~-nits a serious ~sdemeanor. 
25 SEC. Section seven hundred to;venty-six paint 
26 fourteen (726.141, Code 1977, is amended to read as 
27 follmvs: 
28 726.14 PE1ALTY. A person who commits an offense 
29 declared in this chapter or chapter 993 to be a 
30 ~isde.-neanor shall be s~e~ee~-~e-~a~~~s~~e~~-~~-~~e 
31 eea~~:t-j~-!::-§e~a-pe~~ea-~e~-~~eeed~fttJ-efte-7e~=7-o~ 
32 ~e-~-~±~e-fte~-~~eeed~~~-e~-~~ee~~n~-ee~=~~s7-e~-~e 
3 3 be~~-§±ne-·::n~d-±.~~~±=t~:t"-":'\en'C g;J.il ":.v of a serious 
3 4 misdemeanor. 
35 SEC. Section seven hundred t~venty-six point 
3&· fifteenU26.15), Code 19}7, is ar:tended to read as 
37 follows: 

· 38 726.15 PROTZCTIOl.'i riO:-JEY P~OHI3ITZD. AnY" of=iCer 
39 or employee of this state, or of a county, city, or 
40 judicial district who asks for, receives or collects 
41 any money or other consideration for and with the 
42 understanding that ~'le officer or e.-:tployee r,vill aid, 
4 3 exempt, or other:vise ?rotect another person from 
44 detection, arrest or conviction of any violation of 
45 this chapt~r or chapter 993 co~~its a-f~=e~y-~~n~efta~:e 
4 6 :, .... -~-.# •·e-ne-'C-'Ce--...... e ... e..:.-£:..:.~e-• :.e ... sa~~-..:; e.:..~ ........ s-e--~v 
4 7 i:~~~~;~~e~~-£e~-;_:~;~;,~-~~-~~:~;;ee~~--~'rf;:;~a~s;-e~ 
4 8 b":"-~~fi-f£:!"!e-a~d-~"!':~!:'±~e:t"~en~ an aqara va ted · 
49 ~~ -a-o~-."'a"'or ----.------

·~·-,:) -!•L·- r ..,. • 

50 szc. Section se~ren hundred t'.-le:-1 ty- six ?Oint 
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1 sixteen (726.16I, Code 1977, is amanded to read as 
2 .follmvs: 
3 7 2 6 .16' C~LLZCT I0:-1 SE:tVICZ P?.O;riB.ITED • Any per son 
4 \\l'ho knm·ringly offers, gives or sells his or her 

------- e ,.....,...,,....,.,.;,...o~~~.Q._ in~] Prtinrr or on£nrrinn an-sz dc.ht" 
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l 
2 
3 
4 
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7 
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10 

Amend the House amendment, S-3620, to Senate File 
318 as follows: 

1. Page 2, by striking lines 10 through SO. 
2. Page 3, by striking line 1. 
3. Page 4, by striking lines 4S through SO. 
4. Page S, by striking lines 1 through 28. 
S. Page 8, by striking lines 10 through 16 and 

inserting in lieu theieof the words "to this citation 
or (2) if I do not·se appear the amount deposited as 
bail will be forfe~ted." 

S-36S4 FILED & LOST (f./C. 73) 

MAY 18, 1977 
BY BOB RUSH 

S-3649 
SENATE FII.E 318 'JJII. a:: 1£.11 1 WI t 1$ db 

1 Amend the House amendment, S-3620, to Senate File 2 318 as follovlS: 
3 1. Page 2, by striking lines 10 through so. u 2. Page 3, by striking line 1 • 
5 3. Page 4, by striking lines 46 through so. 
6 4. Page S, by striking lines 1 through 28. 
7 5. Page 8, by striking lines 1 0 through 1 6 and 8 inserting in lieu thereof the ~vords nto this citation 9 (2) if do or I not se appear the arncunt 

10 as bail will be forfeited. 11 

S-3649 FILED 11/ti.Y 6~¥ {/j 1~ 7 ~) BY BOB RUSH 
MAY 17, 1977 

deposited 

a; 
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SENATE FILE 318 

Al~ ACT 

MAKING TECHNICAL CHANGES OF A CORRECTIVE NATURE TO THE CRIM

INAL CODE REVISIOlL 

BE IT ENACTED BY THE GENERAL ASS~ffiLY OF THE STATE OF IOWA: 

Section 1. Chapter one thousand two hundred forty-five 

(1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

chapter one (1), sections one hundred seven (107), two hundred 

three (203), three hundred four (304), three hundred five 

(305), four hundred eight (408), five hundred two (502), seven 

hundred eight (708), seven hundred nine (709), and seven 

hundred eleven (711), division eight (VIII), sections nine 

hundred four (904), nine hundred nine (909), one thousand 

four hundred one (1401), one thousand four hundred two (1402), 

one thousand four hundred seven (1407), one thousand four 

hundred eight (1408), division fourteen (XIV), sections one 

thousand five hundred one (1501), one thousand six hundred 

seven (1607), one thousand nine hundred one (1901), one 

thousand nine hundred six (1906), two thousand four hundred 

eight (2408), two thousand four hundred nine (2409), two 

thousand six hundred two (2602), two thousand six hundred 

four (2604), two thousand six hundred six (2606), and two 

thousand eight hundred one (2801), are amended by sections 

two (2) through twenty-eight (28) of this Act as follows: 

Sec. 2. Section one hundred seven (107): 

SEC. 107. NEH SECTION. FELONY DEFINED AND CLASSIFIED. 

A public offense is a felony of a particular class7 when the 

statute defining the crime declares it to be a felony. 

Felonies are class A felonies, class B felonies, class C 

feloniesL and class D felonies. Where the statute defining 

the offense declares it to be a felony7 but does not state 

what class of felony it is ~er-~rev~ees or provide for a 

specific penalty, eHeh that felony shall be a class D felony. 

Sec. 3. Section two hundred three (203): 
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SEC. 203. NEW SECTION. ANII1AL. An animal is af\y a 

nonhuman7 vertebrate. 

Sec. 4. Section three hundred four (304), unnumbered 

paragraph one (1): 

e 

An employer7 or h~s an employer's agent, officer, director, 

or employee who supervises or directs the work of other 

employees, is guilty of the same public offense committed 

by an employee acting under h~s tl1e employer's control, 

supervisionL or direction in any of the following cases: 

Sec. 5. Section three hundred five (305), unnumbered 

paragraph one (1): 

A public or private corporation, partnership, or other 

voluntary association shall be-~~~±~y-e£-e-~~b±ie-e££e~se 

have the same level of culEabilitr as an individual commit-

ting the crime when any of the following is true: 

Sec. 6. Section four hundred eight (408): 

SEC. 408. NEW SECTION. ESCAPE FROH PLACE OF CONFIN~1ENT. 

A correctional officer or peace officer is justified in using 

reasonable force, including deadly force, which is necessary 

to prevent the escape of any person from any jail, penal 

institution, correctional facility, or similar place of 

confinement, or place of trial or other judicial proceeding, 

or to prevent the escape from custody of any person who is 

being transported from any such place of confinement, trial 

or judicial proceeding to any other such place, except that 

deadly force may not be used to prevent the escape of one 

who the correctional officer or peace officer knows or should 

know is confined on a charge or conviction of e anv class 

of misdemeanor. 

Sec. 7. Section five hundred two (502): 

SEC. 502. NEW SECTION. RENUUCIATION. It is a defense 

to a prosecution for solicitation that the defendant, after 

soliciting another person to commit a felony or aggravated 

misdemeanor, persuaded the person not to do so or otherwise 

prevented the commission of the offense, under circumstances 

manifesting a complete and voluntary renunciation of the 

defendant's criminal intent. A renunciation is not "voluntary 

·······------------------------------------------------------"""'i.i..-............. ____ ...._;~~~~~"-"-·~-~ .. :... . ..w.:L~---··~' --·· '~~~ .. ,.::....,.~~·.,__.,,.;., 
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and complete" if it is motivated in whole or in part by {a) 

the person's belief that circunstances exist which increase 

the possibility of detection or apprehension of the defendant 

or another or which makes more difficult t:1e consummation 

of the offense or {b) the person's decision to postpone the 

offense until another time or; to substitute another victim 

or another but similar objective. 

Sec. B. Section seven hundred eight (70B), headnote: 

N8Ne8NSEN'3:'HAfl NONCOllSJ:NSUAL TERMINATIO:l. 

Sec. 9. Section seven hundred nine (709), headnote: 

H8!oHe'I'BE MURDER OF FETUS ABORTED ALIVE. 

Sec. 10. Section seven hundred eleven (711): 

SEC. 711. NEW SECTIO!l. ATTE11PT TO COMMIT H8!He'!'BE ~· 

A person commits a class C felony <vhen, <vith the intent to 

cause the death of any person and not under circumstances 

which would justify the person's actions, the person does 

any act by which he or she expects to set in motion a force 

or chain of events which will cause or result in the death 

of such other person. 

It is not a defense to an indictment for attempt to commit 

fieffl~e~ae murder that the acts proved could not have caused 

the death of any person, provided that the actor intended 

to cause the death of some person by so acting, and the actor's 

expectations were not unreasonable in the light of the facts 

known to the actor. 

Sec. 11. Division eight (VIII), title: 

ASSAULT ANB-BA'l:''l:'ER¥ 

Sec. 12. Section nine hundred four (904), subsection four 

(4), is amended by striking unnumbered paragraph three (3). 

Sec. 13. Section nine hundred nine (909), subsection two 

(2): 

2. The person knows or reasonably should know that fi~s 

the act is offensive to the viewer. 

Sec. 14. Section one thousand four hundred one (1401), 

subsections six (6), seven (7), and eight (B): 

6. Makes, utters, draws, delivers, or gives any check, 

draft, or written order on any bank, person or corporation, 

e e 
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and obtains property or service in exchange therefor, if the 

person knows that such check, draft or written order will 

not be paid when presented. 

Whenever the drawee of such instrument has refused payment 

because of insufficient funds, and the maker has not paid 

the holder of the instrument the amount due thereon within 

ten days of the maker's receipt of notice from the holder 

that payment has been refused by the drawee, the court or 

jury may infer from such facts t\-jat t'l.e maker kn'3w t'l.at the 

instrument would not be paid on presentation. Notice of 

refusal of payment shall be by certified mail, or by personal 

service in the manner prescribed for serving original notices. 

=t..- l'lhenever the drawee of such instrument has refused 

payment because the maker has no account with the drav;ee, 

the court or jury may infer from such fact that the maker 

knew that the instrument would not be paid on presentation. 

8 2· Any act that is declared to be theft by any provision 

of the Code. 

Sec. 15. Section one thousand four hundred two (1402), 

subsection two (2): 

2. The theft of any property not exceeding five ~fieHsafta 

hundred dollars in value by one who has before been twice 

convicted of theft, or the theft by any other person of 

property exceeding five hundred dollars but not exceeding 

five thousand dollars in value or theft of a motor vehicle 

as defined in chapter three hundred twenty-one (321) of the 

Code, irrespective of value, is theft in the second degree. 

Theft in the second degree is a class D felony. 

Sec. 16. Section one thousand four hundred seven (1407): 

SEC. 1407. NEW SECTION. OPERATING VEHICLE WITHOUT OWNER'S 

CONSENT. Any person who shall take possession or control 

of any railroad vehicle, or any self-propelled vehicle, air

craft, or motor boat, the property of another, without the 

consent of the owner of such, but without the intent to 

permanently deprive the owner thereof, shall be guilty of 

an aggravated misdemeanor. A violation of this section may 

be proved as a lesser included offense on an indictment or 

e i 
'j 
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information charging theft. 

Sec. 17. Section one thousand four hundred eight (1408), 

subsection seven (7) : 

7 Manufactures, sells, or keeps for sale'any token or 

devic£ su~table for the operation of a coin-oDerated device 

or vending nachine, with the intent that such token or device 

may be so used, or with the representation that the~ can be 

so used; provided, that the owner or operator of any coin

operated device or vending machine nay sell slugs or tokens 

for use in his or her own devices. 

Sec. 18. ·Division fourteen (XIV) is amended by adding 

the following new section: 

NEW SECTION. REPRODUCTION OF SOUND RECORDINGS. 

1. Except as provided in subsection three (3), it is 

unlawful for a person knowingly to: 

a. Transfer or cause to be transferred any sounds recorded 

on a phonograph record, disc, wire, tape, film or other article 

without the consent of the owner; or 

b. Sell; distribute; circulate; offer for sale, 

distribution or circulation; possess for t~e purpose of sale, 

distribution or circulation; or cause to be sold, distributed, 

circulated; offered for sale, distribution or circulation; 

or possessed for sale, distribution or circulation, any article 

or device on which sounds have been transferred \vi thout the 

consent of the person who owns the master phonograph record, 

master disc, master tape or other device or article from which 

the sounds are derived. 

2. It is unlawful for a person to sell, distribute, 

circulate, offer for sale, distribution or circulation or 

possess for the purposes of sale, distribution or circulation, 

any phonograph record, disc, wire, tape, film or other article 

on which sounds have been transferred unless the phonograph 

record, disc, wire, tape, film or other article bears the 

actual name and address of the transferor of the sounds in 

a prominent place on its outside face or package. 

3. This section does not apply to a person who transfers 

or causes to be transferred sounds intended for or in 

e e 
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connection with radio or television broadcast transmission 

or related uses, synchronized sound tracks of motion pictures 

or sound tracks recorded for synchronizing with motion 

pictures, for archival purposes or for the personal use of 

the person transferring or causing the transfer and without 

any compensation being derived by the person from the transfer. 

4. A person who violates the provisions of this section 

is guilty of theft. 

Sec. 19. Section one thousand five hundred one (1501), 

subsection one (1): 

1. A check, bill note, draft, bond receipt, or any writ

ing which ostensibly evidences an obligation of, or surrender 

of right or clain by, the person who has purnortedlJ.• executed 

it or authorized its execution. W'>'iti"'l' "Writing" includes 

printing or any other method of recording information, money, 

coins, tokens, stamps, seals, credit cards, badges, trademarks, 

and other symbols of value, right, privilege, or 

identification. 

Sec. 20. Section one thousand six hundred seven (1607), 

subsection two (2), paragraph a: 

a. Entering upon or in property without justification 

or without the implied or actual permission of the owner, 

lessee, or person in lawful possession \Vith the intent to 

commit a public offense or to use, remove therefrom, alter, 

damage, harass, or place thereon or therein anything animate 

or inanimate7-witfieHt-jtl~ti~ieatie,7-e'>'-witfieHt-tfie-±m~±iea 

e'>'-aettla±-~e'>'mi~~ie,-e£-tfie-ew,e'r'7 -±e~~ee,-e.,-~e'r'~e,-i,-±aw£~± 

~e~~e~sie,. 

Sec. 21. Section one thousand nine hundred one (1901): 

SECTION 1901. N:cl~ SECTIOll. INTERFERENCE WITH OFFICIAL 

ACTS. A person who knowingly resists or obstructs anyone 

known by the person to be a peace officer in the performance 

of any act which is within the scope of the officer's lawful 

duty or authority, or who knowingly resists or obstructs the 

service or execution by any authorized person of any civil 

or criminal process or order of any court, conmits a simple 

misdemeanor. If a person commits an interference with official 
C/) 
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asts, as defined in this section, and in so doing ~e puroosely 

inflicts or attempts to inflict serious injury, or displays 

a dangerous weapon, or is armed with a firearm, ~e that person 

commits an aggravated misder.1eanor. 

Sec. 22. Section one thousand nine hundred six (1906), 

unnumbered paragraph one (1): 

Any person who introduces into any detention facility or 

correctional institution any weapon, explosive or incendiary 

s 1:)stance, rope,•'5ladder, or any instrument or device be• which 

fie that person intends to facilitate the escape of any 

prisoner, or any person who, not being authorized by law, 

knowingly causes any such weapon, explosive or incendiary 

substance, rope, ladder, instrument or device to come into 

the possession of any prisoner, comnits the crime of assisting 

a prisoner to escape which is subject to the following 

penalties: 
Sec. 23. Section two thousand four hundred eight (2408), 

subsections five (5) and six (6): 

5. The issuing officer reasonably determines from com

petent evidence that the applicant does not constitute a 

danger to niffise~£-e~-e~he~s any person. 

6. He The person has never been convicted of any crime 

defined in division eight (VIII) of this Ae~ chapter, except 

"assault" as defined in section eight hundred one (801) of 

this Ae'lo chapter and "harrassment" as defined in section eight 

hundred ei~h~-~eeet seven (807) of this Ae'lo chapter. 

Sec. 24. Section two thousand four hundred nine (2409): 

SEC. 2409. NEW SECTION. APPLICATION. No person shall 

be issued a permit to carry weapons unless the person has 

completed and signed an application on a form to be prescribed 

and published by the commissioner of public safety. The 

application shall state the full name, social security number, 

residence, and age of the applicant, and shall state whether 

the applicant has ever been convicted of a felony, whether 

the person is addicted to the use of alcohol or any controlled 

substance, and whether he the person has any history of mental 

illness or repeated acts of violence. Any person who knowingly 

e e 
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makes a false statement on such application commits an 

aggravated misdemeanor. 

Sec. 25. Section two thousand six hundred two (2602): 

SEC. 2602. NEW SECTION. InCEST. A person, except a child 

as defined in this Ae~ chapter, who has sexual intercourse 

with any person whom he or she knows to be related to him 

or her, either legitimately or illegitimately, as an ancestor, 

descendant, brother or sister of the whole or half blood, 

aunt, uncle, niece, or nephew, commits incest. Incest is 

a class D felony. 

Sec. 26. Section two thousand six hundred four (2604): 

SEC. 2604. NEiv SECTION. HUSBAND OR WIFE MAY BE WITNESS. 

In all prosecutions under see~iefi sections two thousand six 

hundred three (2603), two thousand six hundred five (2605), 

or two thousand six hundred six (2606) of this Ae~ chapter, 

the husband or wife shall be a competent witness for the state 

and may testify to any relevant acts or communications between 

them, anything in previous statutes to the contrary 

notwithstanding, provided, however, that no husband or wife 

shall be called or compelled to testify against the other 

under section two thousand six hundred three (2603), ttvo thou

sand six hundred five (2605), or two thousand six hundred 

six (2606) of this Ae'lo chapter except upon consent of such 

witness. 

Sec. 27. Section two thousand six hundred six (2606): 

SEC. 2606. NEW SECTION. WANTON NEGLECT OF A EH:l:l:JB ~· 

A person who is the parent or adoptive parent or any person 

having custody of any eni~e-Hftae~-~fie-a~e-e£-ei~fi~eeft-yea~s 

minor commits wanton neglect of a efii~e minor when the person 

does any of the following: 

1. The person knowingly acts in a manner likely to be 

injurious to the physical, mental or moral welfare of such 

efii~e minor. 

A parent or adoptive parent or person having custody who 

provides his or her minor child exclusively with nonmedical 

treatment by a religious method of healing permitted under 

the la~1s of this state shall not, for this reason alone, be 

e 
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considered in violation of this subsection. 

2. The person abandons such ek±~d minor to fend for himself 

or herself, knowing that the ek±id minor is unable to do so. 

Wanton neglect of a ek±id minor is a serious misdemeanor. 

Sec. 28. Section two thousand eight hundred one (2801), 

subsection seven (7): 

7. "Sex act" means any sexual contact, actual or simulated, 

either natural or deviate, between two or more persons, or 

between a person and an animal, by penetration of the penis 

into the vagina or anus, or by contact between the mouth or 

tongue and genitalia or anus, or by contact between a finger 

of one person and the genitalia e~ £! another person or by 

use of artificial sexual organs or substitutes therefor in 

contact with the genitalia or anus. 

Sec. 29. Chapter one thousand two hundred forty-five 

(1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

chapter two (2), sections one hundred four (104), three hundred 

one (301), three hundred three (303), four hundred two (402), 

four hundred six (406), four hundred eight (408), four hundred 

nine (409), four hundred twenty-two (422), four hundred twenty

five (425), four hundred twenty-six (426), five hundred five 

(505), seven hundred two (702), seven hundred five (705), 

eight hundred one (801), eight hundred three (803), and eight 

hundred four (804), division ten (X), sections one thousand 

one hundred two (1102), one thousand one hundred three (1103), 

one thousand one hundred six (1106), one thousand one hundred 

eight (1108), one thousand two hundred two (1202), and one 

thousand two hundred three (1203), section one thousand three 

hundred two (1302), Rule fifty-three (53), division fourteen 

(XIV), sections one thousand four hundred one (1401), one 

thousand four hundred two (1402), one thousand four hundred 

three (1403), one thousand four hundred four (1404), one 

thousand four hundred five (1405), one thousand four hundred 

six (1406), one thousand four hundred seven (1407), one 

thousand four hundred nine (1409), one thousand four hundred 

ten (1410), one thousand four hundred eleven (1411), one 

thousand four hundred fifteen (1415), one thousand four hundred 

e e 

Senate File 318, P. 10 

seventeen (1417), one thousand four hundred nineteen (1419), 

one thousand four hundred twent0• (1420), one thousand four 

hundred twenty-two (1422), one thousand four hundred twenty

three (1423), one thousand four hundred twenty-four (1424), 

one thousand four hundred twenty-five (1425), one thousand 

four hundred twenty-six (1426), one thousand four hundred 

twenty-seven (1427), one thousand five hundred seven (1507), 

one thousand six hundred four (1604), and one thousand nine 

hundred one (1901), are amended by sections thirty (30) through 

seventy-eight (78) of this Act as follows: 

Sec. 30. Section one hundred four (104), subsection seven 

(7), paragraphs b, c, and f: 

b. Marshals and policemen of cities aftd-~ewft~. 

c. S~ee±a~-a~eft~~-a~~e±ft~ed-by-~ke-eemm±~~±efte~-e£-~~b~±e 

~a£e~y-aftd Peace officer members of the department of public 

safety,-exee~~-membe~~-e£-~fie-eie~±ea~-£e~ee7 as defined in 

~eee±en-n±fteey-~e¥en-A-poifte-efte-~9~A74t7-~~b~eet±eft-ewe-~~t 

chapter eighty (80) of the Code. 

£7--Em~~eyee~-e£-tfie-d±~eete~-e£-eke-de~a~ement-e£-~efte~ai 

~efviees-p~fs~ane-ee-seet±en-e±~fteeeft-pe±fte-ewe~ve-~4~74~+7 

~~bseee±en-ewe-~~t-e£-tfte-€ede7 

Sec. 31. Section one hundred four (104), by adding the 

following nevi subsection: 

NEW SUBSECTION. "Indictable offense" means an offense 

other than a simple misdemeanor. 

Sec. 32. Section three hundred one (301), subsection one 

(1), unnumbered paragraph one (1), and subsection two (2): 

1. A person is subject to prosecution in this state for 

an offense which the person commits within or outside this 

state, by the person's own conduct or that of another for 

which he or she is legally accountable, if: 

2. An offense may be committed partly within this state 

if conduct which is an element of the offense, or a result 

which constitutes an element of the offense, occurs within 

this state. If the body of a ftem±e±de murder victim is found 

within the state, the death is presumed to have occurred 

within the state. 
CJ) 
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Sec. 33. Section three hundred three (303), by striking 

subsection five (5) and inserting in lieu thereof the 

following: 

5. If the offense is a traffic offense or a scheduled 

offense under section seven hundred fifty-three point fifteen 

(753.15) of the Code, section seven hundred fifty-three point 

twenty (753.20) of the Code shall apply. 

Sec. 34. Section four hundred two (402): 

SEC. 402. NEW SECTIOH. CONTENTS OF ARREST WARRANT. The 

warrant must be directed to any peace officer in the state; 

give the name of the defendant, if known, to the magistrate; 

if unknown, may designate "name unknown"; and must state by 

name or general description an offense which authorizes a 

warrant to issue, the date of issuing it, the county,££ city, 

e~-eewft where issued, and be signed by the magistrate with 

the magistrate's name of office. 

Sec. 35. Section four hundred six (406): 

SEC. 406. NEW SECTION. PERSONS AUTHORIZED TO MAKE AN 

ARREST. An arrest pursuant to a warrant may shall be made 

only by a peace officer; in other cases, an arrest may be 

made by a peace officer or by a private person as provided 

in this division. 

Sec. 36. Section four hundred eight (408), unnumbered 

paragraph two (2): 

At the time of the arrefte arrest, the law enforcement 

officer shall inform the person of: 

Sec. 37. Section four hundred nine (409): 

SEC. 409. NEW SECTION. INITIAL APPEARANCE OF ARRESTED 

MATERIAL WITNESS BEFORE MAGISTRATE--ARRES~-9¥-MA~ERiA~-Wi~NESS. 

The officer shall, without unnecessary delay, take the person 

arrested pursuant to section four hundred eight (408) of this 

chapter before the nearest afta ££ most accessible magistrate 

to the place where the arrest occurred. 

At the appearance before the magistrate, the law enforce

ment officer shall make a showing to the magistrate, by sworn 

affidavit, that probable cause exists to believe that a person 

is a necessary and material witness to a felony and that such 
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person might be unavailable for service of a subpoena. The 

magistrate may order the person released pursuant to chapter 

two (2), section one thousand one hundred two (1102) of this 

Act. 

Sec. 38. Section four hundred twenty-two (422): 

SEC. 422. NEW SECTiotl. INITIAL APPEARANCE BEFORE 

MAGISTRATE--ARREST BY v<ARRANT. 

1. Any person arrested in obedience to a warrant shall, 

without unnecessary delay, be taken befcre the nearest afte 

£E most accessible magistrate to the place where the arrest 

occurredL and the officer must at the same time deliver to 

the magistrate the warrant7 with the officer's return thereon 

endorsed and subscribed by the officer with his or her official 

title. 

2. Where the offense be is bailable, the magistrate shall 

fix bail giving due consideration to the bail endorsed on 

the warrant or other conditions stipulated on the warrant 

for the defendant's appearance in the court which issued the 

warrant; if such person is not released on bail, the magistrate 

must redeliver the warrant to the officerL ehe-war~afte and 

the officer shall retain custody of the arrested person until 

his or her removal to appear before the magistrate who issued 

the warrant. 

3. If the magistrate who issued the warrant is absent 

or unable to act, the arrested person shall be taken to the 

nearest afte ~ most accessible magistrate in the judicial 

district where the offense occurred, and all documents on 

which the warrant was issued must be sent to such magistrate, 

or if they cannot be procured, the informant and his or her 

witnesses must be subpoenaed to make new affidavits. 

Sec. 39. Section four hundred twenty-five (425): 

SEC. 425. NEW SECTION. BAIL--DISCHARGE. Any magistrate 

e~-e'l:erlt 1r1ho receives bail as provided for in sections four 

hundred twenty-two (422), subsection two (2), and four hundred 

twenty-three (423), subsection two (2), of this division shall 

endorse, on the order of commitment or on the warrant, an 

order for the discharge from custody of the arrested person, 
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who shall forthwith be discharged, and shall transmit by mail, 

or otherwise, as soon as it can be conveniently done, to the 

court at which the person is bound to a~pear, the affidavits, 

order of commitment or warrant, and discharge, together with 

the undertaking of bail. 

Sec. 40. Section four hundred twenty-six (426): 

SEC. 426. NEW SECTION. OFFICER'S RETUID,. In all cases, 

the peace officer, when he or she takes a person committed 

to the officer under an order as provided in this division 

before a magistrate e~-eie~k-e£-~fie-a~~~~~e~-ee~~e, either 

for the purpose of giving bail, if bail be taken, or for trial 

or preliminary examination, must make his or her return on 

such order, and sign such return with his or her name of 

office, and deliver the same to the magistrate e~-eie~k. 

Sec. 41. Section five hundred five (505): 

SEC. 505. NEW SECTION. FAILURE TO APPEAR. 

4~ Any person who willfully fails to appear in court as 

specified by the citation shall be guilty of a simple 

misdemeanor. Where a defendant fails to make a required court 

appearance, the court shall issue an arrest warrant for the 

offense of failure to appear, and shall forward the warrant 

and the original citation to the clerk. The clerk shall enter 

a transfer to the issuing agency on the docket, and shall 

return the warrant with the original citation attached to 

the law enforcement agency which issued the original citation 

for enforcement of the warrant. Upon arrest of the defendant, 

the warrant and the original citation shall be returned to 

the court, and the offenses shall be heard and disposed of 

simultaneously. ~fi~~-~~5~eee~e~-~fiaii-ne~-a~~iy-~n-any-ea~e 

~~-whiefi-ehe-e±ea~±en-aiie~es-a-~~m~ie-m~~oemeane~-ano-in 

wfi~eh-~he-~e~sen-e~~ed-has-s~5m±~~ed-bend-as-~~ev±oeo-±n 

~~5~eee~en-~we-~~t-e£-~fi~s-see~~en~ 

~~--fn-~he-ease-e£-a-e±~a~~en-wfi~eh-aiie~es-~he-eefflffl±ssien 

e£-a-sim~ie-m~sdemea~e~-ano-i~-wh~efi-~fie-~e~sen-e±~eo-fias 

s~5m~~eeo-an-a~~ea~a~ee-beno-~n-~fie-£e~-e£-easfi7-eheek7-e~ 
~~a~aneeeo-a~~es~-bend-ee~e~£~eaee-as-oe£~neo-in-see~±en-eh~ee 

hMnd~ed-eweney-e~e-~e~ne-ene-~3~4~4t-e£-ehe-€ede7-ehe-eeM~e 
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~fiaii-nee-~ssMe-an-a~~ese-wa~~ant-£e~-£aiiM~e-te-a~~ea~7-b~t 
sfiaii-e~oe~-a-£e~£e~~M~e-e£-the-bend-as-~~ev~oeo-±~-~M5see~~en 

~RM~-~~+-e£-see~±en-ene-~heMsano-ene-fi~no~eo-s±K-~44e6t-e£ 

efia~~e~-ewe-~~t-e£-~h~s-Ae~~ 

Sec. 42. Section seven hundred two (702): 

SEC. 702. NEW SECTION. FORM OF THE SUMMOHS. The summons 

may be in substantially the following form: 

County of (as the case may be.) 

"In the name of the people of tl1e State of Iowa:· 

"To the (naming the corporation~)~ 

"You are hereby summoned to appear before me, at 

(naming the place) on (specifying the day and hour,)L 

to answer a charge made against you, upon the com

plaint of A.B., for (designating the offense, gen

erally.) 

"Dated at the city ~e~-~ewnt of , the 
___ day of 

G. H. Magistrate" 

(or as the case may be.) 

Sec. 43. Section seven hundred five (705), subsection 

one ( 1): 

1. The clerk of the court wherein such indictment is found 

or the information filed, or the judge, must issue a summons 

signed by him or her with his or her name of office, requiring 

such corporation to appear and plead to the indictment, at 

a time and place to be specified in such summons, such time 

to be not less than twenty days after the issue thereof. 

The summons may be substantially in the following form: 

District Court, County. 

The People of the State of Iowa 

vs. 

The A. B. Company, 

You are hereby summoned to appear in this 

court at (naming the place) on (stating the day 

and hour), and plead to an indictment filed 

against you by the grand jury of this county, 

on the ___ day of ~ 
:n 
(,.) ..... 
co 



Senate File 318, P. 15 

charging you with the crime of (designating 

the offense, generally), and in case of your 

failure to so appear and answer, judgment will 

be pronounced against you. 

Dated at the city -te~-tewl'lt of 

the day of 

C.D., 

Clerk of the District Court. 

(or by order of the court) 

Sec. 44. Section eight hundred one (801), subsection one 

( 1) : 

1. "Search warrant" means an order in writing pursuant 

to the requirements of section eight hundred three (803) of 

this chapter, in the name of the state, signed by a magistrate, 

and directed to a peace officer commanding him or her to 

search a person, premises, or thing. 

Sec. 45. Section eight hundred three (803): 

SEC. 803. NEW SECTION. APPLICATION FOR SEARCH WARRANTS. 

Any person may make application for the issuance of a search 

warrant by submitting before any magistrate a written 

application, supported by the person's oath or affirmation, 

and setting forth therein facts, information, and circum

stances tending to establish sufficient grounds for grant-

ing the application, and probable cause for believing that 

such grounds exist. The application shall describe the per

son, place, or thing to be searched and the property to be 

seized with such specificity so as to enable an independent 

reasonable man with reasonable effort to ascertain and identify 

such person, place, or thing. If the magistrate thereafter 

issues the search warrant, the magistrate shall endorse on 

the application the name and address of all persons upon whose 

sworn testimony the magistrate relied to issue such warrant 

together with the abstract of each witness' testimony, or 

his or her affidavit. However, if the grounds for issuance 

~s are supplied by an informant, the magistrate shall identify 

only the peace officer to whom the information was given. 
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The magistrate may in his or her discretion requi~e ~hat any 

witness upon whom the applicant relies for information te 

appear personally and be examined concerning such information. 

Sec. 46. Section eight hundred four (804): 

SEC. 804. NEW SECTIOll. ISSUANCE. Upon a finding of 

probable cause for grounds to issue a search Harrant, the 

magistrate shall issue a warrant, signed by the magistrate 

with his or her name of office, directed to any aMthe~~~ea 

~e~se!'l peace officer, commanding the-~e~sel'l that peace officer 

forthwith to search the named person, place, or thing within 

the state for the property specified, and to bring any property 

seized before the magistrate. 

Sec. 47. Division ten (X), title: 

bHil31:!PS-ANB NONTESTIHONIAL IDENTIFICATION 

Sec. 48. Section one thousand one hundred two (1102), 

subsection six (6), paragraphs a and b: 

a. A defendant who is detained, or whose release on a 

condition requiring the defendant to return to custody after 

specified hours is continued, after review of the defendant's 

application pursuant to subsections three (3) or five (5) 

of this section, by a magistrate, other than a district eeM~t 

judge or district associate judge having original jurisdiction 

of the offense with which he the defendant is charged, may 

make application to a district eeM~t judge or district 

associate judge having jurisdiction to amend the order. Said 

motion shall be promptly set for hearing and a record made 

thereof. 

b. In any case in which a court denied a motion under 

paragraph a of this subsection to amend an order imposing 

conditions of release, or a defendant is detained after con

ditions of release have been imposed or amended upon such 

a motion, an appeal may be taken te-the-sM~~eme-eeM~t from 

the district court. The appeal shall be determined surnmarilyL 

without briefsL on the record made. However, the defendant 

may elect to file briefs and may be heard in oral argument, 

in which case the prosecution shall have a right to respond 

as in an ordinary appeal from a criminal conviction. The 

e 
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SH~~eme appellate court may, on its own motion, order t~e 

parties to submit briefs and set the time in which such briefs 

shall be filed. Any order so appealed shall be affirmed if 

it is supported by the proceeding below. If the order is 

not so supportedL the court may remand the case for a further 

hearingT or mayL with or without additional evidenceL order 

the defendant released pursuant to subsection one (1) of this 

section. 

Sec. 49. Section~ thopsand one hundred three (1103), 

subsection one (1): ' 

1. Insurance companies doing business in this state un

der the provisions of section five hundred fifteen point 

forty-eight (515.48), subsection two (2) of the Code, may 

act as surety. Resident ~~e~e~~y owners of property which 

is located within the state, and which is worth the amount 

specified in the undertaking, may act as surety, and must 

in all cases justify by an affidavit taken before an officer 

authorized to administer oaths that such surety possesses 

such qualifications. 

Sec. 50. Section one thousand one hundred six {1106), 

subsections one (1), three (3), and four (4): 

1. A defendant released pursuant to this division shall 

appear at arraignment, trial, judgment, or such other proceed

ings where the defendant's appearance is required. If the 

defendant fails to appear at the time and place when his or 

her personal appearance is lawfully required, or to surrender 

himself or herself in execution of the judgment, the court 

must direct an entry of such failure to be made of record, 

and the undertaking of the defendant's bail, or the money 

deposited, is thereupon forfeited. As a part of such entry, 

except as provided in rule £e~~y-~k~ee-~~3+ fifty-three (53), 

rules of criminal procedure, the court shall direct the sheriff 

of the county to give ten days' notice in writing to the 

defendant and his or her sureties to appear and show cause, 

if any, why judgment should not be entered for the amount 

of such bail. If such appearance is not made, judgment shall 

be entered by the court. If such appearance is made, the 
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court shall set the case down for immediate hearing as an 

ordinary action. 

3. The court may, upon application, set aside such judg

ment if, within sixty days from the date thereof, the defen

dant shall voluntarily surrender himself or herself to the 

sheriff of the county, or his or her ~eftasmeft sureties shall, 

at their own expense, deliver the defendant to the custody 

of the sheriff. Such judgment shall not be set aside, however, 

unless ~ a condition precedent thereto, the defendant and 

the defendant's sureties shall have paid all costs and expenses 

incurred in connection therewith. 

~~--~ke-~rev±s±efts-e£-sHbsee~±efts-ene-~4+7-~we-~~t-end 

~hree-~3t-e£-~k±s-see~±eft-shs±±-fte~-s~~±y-~e-s-ease-±ft-wk±eh 

a-s±m~±e-m±seemesfte~-±s-ehs~~ed-by-~e±±ee-e±~s~±eft-~HrsHeft~ 

ee-see~±en-~±ve-hHnarea-£±ve-~565t-e£-eka~~er-~we-~~t-e£-~h±s 

Ae~-er-by-Hn±£e~m-e±~a~±en-ana-eem~±a±n~-~HrsHan~-~e-see~±eft 

seveft-hHndrea-~±~~y-~h~ee-~e±ft~-£±£~een-~~53~45t-e£-~he-€eae, 

and-±ft-wh±eh-~he-ae£enaan~-kas-sHbm±~~ea-a~~ea~snee-bena-±n 

~he-~e~m-e£-eash7-eheek7-er-~Ha~aft~eea-arres~-bena-ee~~±£±ea~e 

as-ae£±nea-±n-see~±en-~h~ee-hHna~ea-~wen~y-ene-~e±n~-efte 

~3~4~4t-e£-~he-€eae7--Whe~e-e-ae£enaan~-£a±±s-~e-a~~ear-ae 

re~H±red-±n-sHeh-a-ease,-~he-eeH~~-sha±±-eft~e~-a-jHa~men~ 

e£-£e~£e±~Hre-e£-~he-bena-wh±eh-sha±±-be-£±fta±-H~en-eft~~y 

ana-sha±±-ne~-be-se~-as±ae~ 

Sec. 51. 

SEC. 1108. 

Section one thousand one hundred eight (1108): 

NEH SECTION. SURRE:-!DER OF DEFENDANT. 

1. At any time before the forfeiture of ~he-ae£endan~~s 

the undertaking, the ba±i surety may surrender the defendant, 

or the defendant may surrender himself or herself, to the 

officer to whose custody the defendant was committed at the 

time of giving bail, and such officer shall detain the 

defendant as upon a commitment and must, upon such surrender 

and the receipt of a certified copy of the undertaking of 

bail, acknowledge the surrender by a certificate in writing. 

2. Upon the filing of the undertaking and the certificate 

of the officer, or the certificate of the officer alone if 

money has been deposited instead of bail, the court or clerk 
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shall immediately order return of the money deposited to the 

person who deposited the same, or order an exoneration of 

the beRasmeR surety. 

3. For the purpose of surrendering the defendant, the 

ba~i surety, at any time before finally charged and at any 

place within the state, may arrest the defendant, or, by a 

written authority endorsed on a certified copy of the 

undertaking, may empower any person of suitable age and 

discretion to do so. 

Sec. 52. Section one thousand two hundred two (1202), 

subsection three (3) : 

3. The person shall be entitled to representation by 

counsel, including appointed counsel for indigent persons, 

and shall be entitled to the right of cross-examination and 

to present information, to testify, and to present witnesses 

in his or her own behalf. 

Sec. 53. Section one thousand two hundred three (1203): 

SECTION 1203. NEW SECTION. MENTAL INCOMPETENCY OF ACCUSED. 

If at any stage of a criminal proceeding it reasonably appears 

that the defendant is suffering from a mental disorder which 

prevents him or her from appreciating the charge a~a~Rs~-k~m, 

understanding the proceedings, or assisting effectively in 

k~s the defense, further proceedings must be suspended and 

a hearing had upon that question. 

Sec. 54. Section one thousand three hundred two (1302), 

Rule fifty-three (53): 

Rule 53. FORFEITURE OF COLLATERAL IN LIEU OF APPEARANCE. 

In a specified simple misdemeanor other than one charged upon 

a uniform citation and complaint a court may accept a 

forfeiture of collateral security in lieu of appearance, as 

a proper disposition of a case7-e~ee~~-£er-Renseke6~iea-~ra££~e 

¥~e~a~~ens. Each judicial district, by action of a majority 

of the district judges, may determine the misdemeanors subject 

to such disposition and promulgate by rule a list of same 

and disseminate to all magistrates in the district. A copy 

of such rule shall be transmitted to the clerk of the supreme 

court. Prior to termination of the case by forfeiture under 
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this rule, the defendant must execute a written request for 

same. Unless vacated upon application within thirty days 

of the forfeiture, such forfeiture shall constitute a 

conviction in satisfaction. 

In the event a simple misdemeanor is charged upon the 

uniform citation and complaint defined in section seven hundred 

fifty-three point thirteen (753.13) of the Code and the 

defendant either has submitted unsecured appearance bond as 

provided in that section or has submitted bail as provided 

in subsection threP (3) of section seven hundred fifty-three 

point sixteen (753.16) of the Code, the court may enter a 

conviction pursuant to his or her written appearance and may 

enter a judgment of forfe1ture of the collateral in 

satisfaction of the ludgment and sentence; provided that if 

the defendant submitted unsecured appearance bond or if bail 

remains uncollected, execution may issue upon the judgment 

of the court at any time after entry of the judgment. 

Sec. 55. Division fourteen (XIV), title: 

APPEALS fN-~HE-SHPREME-€9BRP FROM THE DISTRICT COURT 

Sec. 56. Section one thousand four hundred one (1401) 

SECTION 1401. NEW SECTION. DEFINITION OF APPEAL AND 

DISCRETIONARY REVIEW. For the purposes of this division, 

unless the context otherwise requires: 

1. "Appeal" is the right of both the defendant and the 

state to have specified actions of the ~ewer district court 

considered by ~ke-s~~reme an appellate court. 

2. "Discretionary review" is the process by which ~tie 

s~~reme an appellate court may exercise its discretion, in 

like manner as under the rules pertaining to interlocutory 

appeals and certiorari in civil cases, to review specified 

matters not subject to appeal as a matter of right. The 

supreme court may adopt additional rules to control access 

to discretionary review. 

Sec. 57. Section one thousand four hundred two (1402): 

SEC. 1402. NEW SECTION. PARTIES--HOW DESIGNATED ON APPEAL. 

The party seeking review shall be known as the appellant and 

the adverse party as the appellee, but the title of the action 

-
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shall not be changed from that in the district court 5e~ew. 

Sec. 58. Section one thousand four hundred three (1403) 

SEC. 1403. NEW SECTION. APPEALS IN CASES INVOLVING MORE 

THAN ONE DEFENDANT. When defendants are tried jointly, they 

may seek discretionary review or may appeal separately or 

~ftey may join. The sH~~eme appellate court may, in the 

interest of justice, consolidate appeals or applications for 

discretionary review. 

Sec. 59. Section one thousand four hundred four (1404): 

SEC. 1404. NEW SECTION. PERFECTION OF AN APPEAL AND AP

PLICATION FOR DISCRETIONARY REVIEW. An appeal is perfected 

by filing a written notice within sixty days after judgment 

or order with the clerk of the district court wherein the 

judgment or order was issued. Application for discretionary 

review is made by filing a written notice within ten days 

after judgment or order with the clerk of the district court 

wherein the judgment or order was issued. 

Sec. 60. Section one thousand four hundred five (1405), 

subsection one (1), unnumbered paragraph one (1): 

A~~eai Right of appeal is granted the state from: 

Sec. 61. Section one thousand four hundred six (1406), 

subsection one (1), unnumbered paragraph one (1) and paragraph 

b: 

A~~eai Right of appeal is granted the defendant from: 

b. An order for the commitment of the defendant for insan-. 

ity or drug addiction7-er-a~-erde~-£er-~fte-~~de~erm±fia~e-eem

m±~efi~-e£-~he-de£e~da~~-as-a-me~~ai~y-d~se~de~ee-se~-e££ender. 

Sec. 62. Section one"thousand four hundred seven (1407): 

SEC. 1407. NEW SECTION. DUTY OF CLERK WHEN APPEAL IS 

PERFECTED OR APPLICATION MADE. When an appeal or an 

application for discretionary review is filed, the clerk of 

the court in which the judgment or order was rendered shall: 

1. Immediately prepare and transmit to the adverse party 

and his or her attorney of record, and if the defendant is 

the moving party, to the attorney general and the clerk of 

the SH~feme appellate Court, a true COpy Of the notice of 

appeal or application, together with the date of filing. 
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2. Immediately prepare and transmit to the clerk of the 

sH~reme appellate court and the attorney general a transcript 

of all record entries relevant to the appeal or application, 

together with copies of all papers in the case on file in 

the clerk's office, except those returned by the examining 

magistrate on the preliminary examination, all duly certified 

under seal of his or her court. 

Sec. 63. Section one thousand four hundred nine (1409): 

SEC. 1409. NEW SECTION. INDIGENT'S RIGHT TO TRAllSCRIPT 

ON APPEAL. If a defendant in a criminal cause has perfected 

an appeal from a judgment against him or her and shall satisfy 

the judge of the ~ewer district court that he or she is 

indigent, such judge may order the transcript made at the 

expense of the county where the defendant was tried. When 

an attorney of record is representing such indigent, said 

attorney shall make application to the iewer district court 

for the transcript. 

Sec. 64. Section one thousand four hundred ten (1410): 

SEC. 1410. NEW SECTION. INDIGENT'S APPLICATION FOR 

TRANSCRIPT IN OTHER CASES. If a defendant in a criminal cause 

has been granted discretionary review from an action of a 

~ewer the district court by-~fte-sH~reme-eeHr~ and the SH~reme 

appellate court deems a transcript or portions thereof are 

necessary to proper review of the question or questions raised, 

the jHd~e-e£-~fte-iewer district court shall order the 

transcript made at the expense of the county where the 

defendant was tried, if the defendant is indigent. 

Sec. 65. Section one thousand four hundred eleven (1411): 

SEC. 1411. NEW SECTION. INDIGENT'S RIGHT TO COUNSEL. 

An indigent defendant is entitled to appointed counsel on 

the appeal of all indictable offenses. Such appointment is 

subject to ~fte rules a~d-re~Hia~~e~s-wft±eft-are-er-may-5e 

~remM±~a~ed-by of the supreme court e£-~fte-s~a~e. 

Sec. 66. Section one thousand four hundred fifteen (1415): 

SEC. 1415. !lEW SECTION. APPEALS AND APPLICATIOllS, WHEN 

DOCKETED, WHEN DETERNillED. When a proper appeal is perfected 

in a criminal case and the clerk's transcript of the record 
~ 
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as required by section one thousand four hundred seven (1407) 

of this division is filed in the s~~reme appellate court, 

the cause shall be docketed. Such causes shall take precedence 

over other businessL and the s~~reme appellate court shall 

hear a~d determine appeals in criminal actions at the earliest 

time it may be done considering the rights of parties and 

proper administration of justice. A similar rule shall apply 

to applications for discretionary review. 

Sec. 67. Section one thousand four hundred seventeen 

( 1417) : 

SEC. 1417. NI:W SECTION. PERSONAL APPEARANCE OF THE 

DEFENDANT. The personal appearance of the defendant in the 

s~~reme appellate court on the trial of an appeal, or upon 

the hearing of a matter of discretionary review, is in no 

case necessary. 

Sec. 68. Section one thousand four hundred nineteen (1419): 

SEC. 1419. NEW SECTION. HEARING IN THE SHPREME APPELLATE 

COURT, RULES OF PROCEDURE. The record and case shall be 

presented to the s~~reme appellate court as provided by-its 

r~ies in the rules of appellate procedure; afta the provisions 

of law in civil procedure relating to the filing of decisions 

and opinions of the e~~reme appellate court shall apply in 

such cases. 

Sec. 69. Section one thousand four hundred twenty (1420): 

SEC. 1420. NEW SECTION. DECISIONS ON APPEALS OR 

APPLICATIONS BY DEFENDANT. An appeal or application taken 

by the defendant shall not be dismissed for an informality 

or defect in taking it if corrected as directed by the s~~reme 

appellate court. The e~~reme appellate court, after an 

examination of the entire record,·may dispose of the case 

by affirmation, reversal or modification of the !ewer district 

court judgment. It may also dismiss the appeal or application 

if it determines that there has been no substantial miscarriage 

of justice, and no violation of the rights of the accused, 

and that the arguments do not present definite grounds for 

a hearing. The s~~reme appellate court may also order a new 

trial, or reduce the punishment, but cannot increase it. 
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Sec. 70. Section one thousand four hundred twenty-two 

( 1422): 

SEC. 1422. NEW SECTION. REVERSAL--EFFECT. If a judgment 

against the defendant is reversed, such reversal shall be 

deemed an order for a new trial, unless the s~~reme appellate 

court shall direct a different disposition. In reversing 

the case, the e~~reme appellate court may direct that the 

defendant be discharged and the defendant's bail exonerated, 

or if money is deposited instead, that it be returned to the 

defendant. 

Sec. 71. Section one thousand four hundred twenty-three 

(1423): 

SEC. 1423. HEW SECTION. AFFIRMANCE--EFFECT. On a judgment 

of affirmance against the defendant, the original judgment 

shall be carried into execution as the s~~reme appellate court 

shall direct. 

Sec. 72. Section one thousand four hundred twenty-four 

( 1424) : 

SEC. 1424. NEW SECTION. DECISION RECORDED AND TRANSMITTED. 

The decision of the e~~reme appellate court with any opinion 

filed or judgment rendered must be recorded by its clerk. 

After the expiration of the period allowed for a rehearing, 

or as ordered by the court or provided by its rules, a 

certified copy of the decision and opinion shall be transmitted 

to the clerk of the tria± district court, filed and entered 

of record by the clerk. 

Sec. 73. Section one thousand four hundred twenty-five 

( 1425): 

SEC. 1425. NEW SECTION. JURISDICTION OF APPELLATE COURT 

CEASES AFTER JUDGMENT. The jurisdiction of the s~~reme 

appellate court shall cease after the certified copy of the 

decision and opinion is transmitted to the clerk of the tr~a± 

district court. All proceedings for executing the judgment 

shall be had in the tria! district court or by its clerk. 

Sec. 74. Section one thousand four hundred twenty-six 

( 1426): 

SEC. 1426. NEW SECTION. JUDGMENT ENFORCED. Unless some 
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proceeding in the district court is directed, a-ee~y ~ 

of the judgment of the t~~a± district court and of the decision 

on appeal or review, or ~ of the judgment and decision 

on appeal or reviewL certified by the clerk of the t~~a± 

district courtL shall be delivered to the sheriff or proper 

officer as an execution. He shall be authorized to execute 

the judgment of the court7 or take any legal measures required 

to bring the action to a conclusion. 

Sec. 75. Section one thousand four hundred twenty-seven 

( 1427): 

SEC. 1427. NEW SECTIOll. TIME OF CONFINE11ENT DEDUCTED. 

A defendant, confined during the pendency of an unsuccessful 

review or appeal, or convicted at a ne\¥ trial ordered by the 

s~~~eme appellate court, shall have the period of his or her 

former confinement deducted from the period of confinement 

fixed on the last verdict of.conviction by the district court. 

Sec. 76. Section one thousand five hundred seven (1507): 

SEC. 1507. NEW SECTION. FEES TO ATTORNEYS. An attorney 

appointed by the court to represent any person charged with 

a crime in this state shall be entitled to a reasonable 

compensation which shall be the ordinary and customary charges 

for like services in the community to be decided in each case 

by the district ee~~t judge, including such sum or swms as 

the court may determine are necessary for investigation in 

the interests of justice and in the event of appeal the cost 

of obtaining the transcript of the trial and the printing 

of the trial record and necessary briefs in behalf of the 

defendant. Such attorney need not follow the case into another 

county or into the s~~~eme appellate court unless so directed 

by the court at the request of the defendant, where grounds 

for further litigation are not capricious or unreasonable, 

but if such attorney does so his or her fee shall be determined 

accordingly. Only one attorney fee shall be so awarded in 

any one case except that in class A felony cases, two may 

be authorized. 

Sec. 77. Section one thousand six hundred four (1604): 

SEC. 1604. NEI~ SECTION. TRIAL OF FORMER JEOPARDY ISSUE. 
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When the defendant's only plea to the indictment is a former 

conviction or acquittal, the order of trial prescribed in 

rule eighteen (18), rules of criminal procedure, shall be 

reversed, and the defendant shall first offer ft~s evidence 

in support of h~s the defense. 

Sec. 78. Section one thousand nine hundred one (1901), 

subsection two (2) : 

2. A judge of a court of record in the other state certi

fies under the seal of such court that there is a criminal 

action pending in such court or that a grand jury investigation 

has commenced; that a person residing or physically present 

within this state is a material witness in such action or 

grand jury investigation; and that h~s the person's presence 

will be required for a number of days which shall be specified 

in such certification. 

Sec. 79. Chapter two (2) is amended by adding the fol

lowing new section to division five (V): 

SEC. • NEW SECTION. OTHER CITATION FORMS. The pro-

visions of sections three hundred twenty-one point four hundred 

eighty-five (321.485) through three hundred twenty-one point 

four hundred eighty-seven (321.487) of the Code shall govern 

with respect to offenses charged in the manner provided in 

section three hundred twenty-one point four hundred eighty

five (321.485) of the Code. The provisions of chapter seven 

hundred fifty-three (753) of the Code shall govern with respect 

to offenses chargeable upon a uniform citation and complaint. 

Sec. 80. Chapter two (2) is amended by adding the following 

new section to division eleven (XI): 

SEC. NEW SECTION. FORFEITURE OF APPEARANCE BOND. 

Sections one thousand one hundred six (1106), one thousand 

one hundred seven (1107), and one thousand one hundred eight 

(1108) of this chapter shall not apply in a case where a 

scheduled offense is charged upon a uniform citation and 

complaint and where the defendant has submitted an unsecured 

appearance bond or has submitted bail in the form of cash, 

check, credit card as provided in section seven hundred fifty

three point twenty-one (753.21) of the Code, or guaranteed 
~ 
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arrest bond certificate as defined in section three hundred 

twenty-one point one (321.1) of the Code. When a defendant 

fails to appear as required in such cases, the court shall 

enter a judgment of forfeiture of the bond or bail. The 

judgment shall be final upon entry and shall not be set aside. 

Sec. 81. Chapter one thousand two hundred forty-five 

(1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

chapter three (3), sections one hundred two (102), one hundred 

five (105), three hundred three (303), six hundred four (604), 

six hundred eight (608), six hundred fourteen (614), seven 

hundred two (702), seven hundred three (703), seven hundred 

seven (707), seven hundred eight (708), eight hundred five 

(805), eight hundred six (806), and eight hundred eight (808), 

are amended by sections eighty-two (82) through ninety-four 

(94) of this Act as follows: 

Sec. 82. Section one hundred two (102), unnumbered 

paragraph one (1): 

Upon a plea of guilty, a verdict of guilty, or a special 

verdict upon which a judgment of conviction of any public 

offense may be rendered, the court shall receive from the 

state and from the defendant any information which may be 

offered which is relevant to the question of sentencing. 

The court may consider information from other sources 7 -aftaT 

i£-~he-e££ense-is-a-£e±eny7-sha±±-e~de~-~ha~-a-~~esen~enee 

inves~i~a~ien-be-maae~--%£-~he-e££ense-is-ne~-a-£e±eny7-~he 

eeH~~-may7-in-its-dise~et±eft7 -e~ae~-that-a-~~esentenee 

inves~i9at±en-be-meae-wheneve~-~he-ma~±mHffi-~e~ied-e£ 

een£inemen~-wh±eh-mey-be-im~esed-±s-in-e~eess-e£-th±~ty-aeys. 

The court shall order a presentence investigation when the 

offense is a class B, class C, or class D felony. The court 

may order a presentence investigation when the offense is 

an aggravated or serious misdemeanor. 

Sec. 83. Section one hundred five (105), subsection two 

(2): 

2. If the defendant is ne±the~-a-aan9e~e~s-e££ende~-ne~ 

an-±nee~~i~ib±e not an habitual offender as defined by seetiene 

section two hundred eight (208) ana-~we-h~na~ed-ten-1~4et 
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of this chapter, the court may pronounce judgment and impose 

a fine. 

Sec. 84. Section three hundred three (303): 

SEC. 303. NEW SECTION. WORK-RELEASE. The court may 

direct that a prisoner, sentenced to confinement for ninety 

days or less, or a prisoner who has served all but ninety 

days or less of his or her sentence, be released from custody 

during specified hours, as provided by sections three hundred 

fifty-six point twenty-six (356.26) through three hundred 

fifty-six point ~hi~~y-si~-1~56~~6+ thirty-five (356.35) of 

the Code. 

Sec. 85. Section six hundred four (604): 

SEC. 604. NEW SECTION. PAROLE PROCEDURE. Within one 

year after the commitment of any person other than a class 

A felon to the custody of the director of the division of 

adult corrections, a member of the board shall interview the 

person. Thereafter, at regular intervals, not to exceed one 

year, the board shall interview the person and consider his 

or her prospects for parole. At such time, the board shall 

consider all pertinent information regarding this person, 

including the circumstances of the person's offense, any 

presentence report which may be available, the previous social 

history and criminal record of such person, the person's 

conduct, employment and attitude in prison, and the reports 

of such physical and mental examinations as have been made. 

If the person who is under consideration for parole is serving 

a sentence for conviction of a felony and has a criminal 

record of one or more prior convictions for ~ forcible felony 

or a crime of a similar gravity in this or any other state, 

parole shall be denied unless the defendant has served at 

least one-half of the maximum term of his or her sentence. 

Every person while on parole shall be under the supervision 

of the department of social services, which shall prescribe 

regulations for governing persons on parole. The board may 

adopt s~eh other rules not inconsistent with the above as 

it may deem proper or necessary for the performance of its 

functions. 
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Sec. 86. Section six hundred eight (608}, headnote: 

CLOTHING, TRANSPORTATIO!J, AND MONEY. 

Sec. 87. Section six hundred fourteen (614}: 

SEC. 614. NEW SECTION. PAROLE TIME COUNTED. The time 

when a prisoner is on parole from the institution shall be 

held to apply upon the sentence against the parolee evc>n if 

the parole is subsequently revoked, except that the time when 

the parolee is in violation of the terms of ft~~ the parole 

agreement shall not apply upon the sentence. 

The time when a prisoner is absent from the institution 

by reason of an escape shall not apply upon the sentence 

against the prisoner. 

Sec. 88. Section seven hundred two (702}, subsection one 

(1}, is amended by striking paragraph b. 

Sec. 89. Section seven hundred three (703}: 

SEC. 703. NEW SECTION. DEFERRED JUDGMENT DOCKET. Any 

deferment of judgment under eft~~-~Hb~ee~~e" section seven 

hundred two (702} of this chapter shall be reported promptly 

to the supreme court administrator who shall maintain a 

permanent record thereof including the name of the defendant, 

the district court docket number, the nature of the offense, 

and the date of the deferment. Before granting deferment 

in any case, the court shall request of the supreme court 

administrator a search of the deferred judgment docket and 

shall consider any prior record of a deferment of judgment 

against the defendant. The permanent record provided for 

in this ~Hb~eee~e" section shall constitute a confidential 

record exempted from public access under section sixty-eight 

A point seven (68A.7} of the Code and shall be available only 

to justices of the supreme court, judges of the court of 

appeals, district judges, district associate judges, and 

judicial magistrates requesting information pursuant to this 

~Hb~eee~e" section. 

Sec. 90. Section seven hundred seven (707}, subsection 

three (3}, unnumbered paragraph two (2}: 

In each case wherein the court shall order said person 

committed to the custody, care, and supervision of the 
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probation and parole service, the clerk of the district court 

shall at once furnish the chief parole officer with certified 

copies of the indictment or information, the minutes of 

testimony attached thereto, the judgment entry if judgment 

is not deferred, and the original mittimus. The county 

attorney shall at once advise the chief parole officer, by 

letter, that the defendant has been placed under the 

supervision of the probation and parole service and give to 

the chief parole officer a detailed statement of the facts 

and circumstances surrounding the crime committed and the 

record and history of the defendant as may be known to the 

county attorney. If the defendant is confined in the county 

jail at the time of sentence, the court may order the defendant 

held until arrangements are made by the probation and parole 

service for the defendant's employment and he or she has 

signed the necessary probation papers. If the defendant is 

not confined in the county jail at the time of sentence, the 

court may order the defendant to remain in the county wherein 

the defendant has been convicted and sentenced and report 

to the sheriff as to his or her whereabouts. 

Sec. 91. 

SEC. 708. 

Section seven hundred eight (708} : 

NEW SECTIOn. DISCHARGE FROM PROBATION. At 

any time that the court determines that the purposes of pro

bation have been fulfilled, the court may order the discharge 

of any person from probation. At the expiration of the pe

riod of probation, in cases where the court fixes the term 

of probation, the court shall order the discharge of such 

person from probation, and the court shall forward to the 

governor a recommendation for or against restoration of citi

zenship rights to such person. A person who has been 

discharged from probation shall no longer be held to answer 

for his or her offense. Upon discharge from probation, if 

judgment has been deferred under section seven hundred two 

(702} of this division, the court's criminal record with 

reference to the deferred judgment shall be ex~unged. The 

record ma~~tained by the supreme court administrator as 

required by section seven hundred three (703} of this division 
~ 
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shall not be expunged. The court's record shall He~e~ not 

be expunged in any other circumstances e~ee~~-as-~~e~~ee6 

~H-see~~eH-s~~-n~Hdred-~we-~e~H~-£~£~eeH-~6e%~45t-e£-~ne-eede. 

Sec. 92. Section eight hundred five (805}: 

SEC. 805. NEW SECTION. WAIVER OF PROBABLE CAUSE HEARING. 

The alleged parole violator may waive the probable cause 

hearing, in which event the magistrate shall proceed as upon 

a finding of probable cause. Before accepting a waiver of 

hearing, the magistrate shall inform the alleged violator 

of the charge a~a~ns~-n~m-er-her, of the alleged violator's 

right to a hearing to determine whether there is probable 

cause to believe that ne-er-sne-nas-~~e±a~ed-h~s-er-ne~ parole 

has been violated, and that if the a±±e~ed-¥~e±a~e~-wa~~ea 

~he hearing ~ha~-ne-er-she is waived, the alleged violator 

will be committed to the custody of the department of social 

services without further proceedings, to await the determina

tion of n~s-£~~~~e-a~e~~a-by the parole board. The magistrate 

shall make a verbatim record of the proceedings in which the 

hearing is waived. 

Sec. 93. Section eight hundred six (806}: 

SEC. 806. NEW SECTION. DISPOSITION BY MAGISTRATE. If 

it appears from the evidence that there is no probable cause 

to believe that the arrested person has violated the conditions 

of n~s-er-her parole, the magistrate shall order the arrested 

person to be released from custody and continued on parole. 

If it appears that there is probable cause to believe that 

the arrested person has violated the conditions of h~s-e~ 

he~ parole, the magistrate shall commit the arrested person 

to the custody of the department of social services, and the 

procedure prescribed in section one hundred seven (107} of 

this chapter shall apply to such commitment; or the magistrate 

may admit the arrested person to bail as provided in section 

eight hundred two (802} of this chapter. The magistrate shall 

make a summary of the testimony and other evidence considered 

by-~he-±iaisen-e££iee~ and a statement of the facts relied 

on by-~he-±~a~seft-e££ieer as a basis for h~s-er-her the finding 

of probable cause or no probable cause, and shall without 
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delay forward them together with all documents relating to 

the matter to the executive secretary of the parole board. 

If the alleged parole violator has waived the probable cause 

hearing, the verbatin record of that proceeding shall be 

forwarded in lieu of the summary of evidence and statement 

of facts. 

Sec. 94. Section eight hundred eight (808}: 

SEC. 808. NE\'1 SECTION. PROCEEDING WITHOUT ARREST. The 

board of parole may receive from a parole officer a charge 

or complaint of parole violation against any parolee and may 

proceed to a hearing on such charge in any case where the 

alleged violator has not been arrested or has been arrested 

and discharged by the magistrate on a finding of no probable 

cause. The presence of the alleged violator at such hearing 

shall be secured by summons. A statement of the charge against 

the alleged violator shall accompany the summons, and h~s 

e~-he~ the parole officer shall give the alleged violator 

such assistance as he-er-ahe-may-fteed is needed to get to 

the place of the hearing. Travel expenses, if any, shall 

be paid by the board. If he-er-ahe the alleged violator fails 

without good cause to appear as commanded by the summons, 

such failure shall be considered a violation of the paroleL 

and the board may proceed to revoke h~a-er-ner parole. If 

the parole is revoked, the board shall issue a warrant for 

h~s-er-he~ the person's arrest and return to the custody of 

the department of social services. Upon his or her return 

to custody, the board shall, upon request, give h~m-er-her 

the person an opportunity to present any matters in defense 

or mitigation of h~s ~ conduct ~£-he-se-~e~~es~s. 

Sec. 95. Chapter one thousand two hundred forty-five 

(1245}, Acts of the Sixty-sixth General Assembly, 1976 Ses

sion, chapter four (4}, sections seventy-eight (78}, one 

hundred forty (140}, two hundred thirty-one (231}, two hundred 

forty-two (242}, two hundred eighty-one (281}, three hundred 

twenty-nine (329}, three hundred seventy-eight (378}, four 

hundred ninety-one (491}, five hundred sixteen (516}, five 

hundred seventeen (517}, five hundred eighteen (518}, five 
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hundred nineteen (519), and five hundred twenty-five (525), 

are amended by sections ninety-seven (97) through one hundred 

three (103), and sections one hundred five (105) through one 

hundred eleven (111) of this Act as follows: 

Sec. 96. Section ninety-nine B point eleven (99B.11), 

subsection two (2), Code 1977, is amended by adding the 

following new paragraph: 

NEW PARAGRAPH. Cribbage, bridge, chess, checkers, dominoes, 

pinochle and similar contests, leagues or tournaments. The 

provisions of this paragraph are retroactive to August 15, 

1975. 

Sec. 97. Section seventy-eight (78), amending section 

one hundred three A point twenty-one (103A.21), subsection 

two (2), unnumbered paragraph two (2) of the 1975 Code: 

Violations of this section shall be simple misdemeanors 7 

ene-Ma~iS~fa~esL-ano-oi~~fie~-asseeia~e-j~o~egL-ee~f~S-Sfiall 

have-eHel~~±ve-j~r±s~~e~±en-~e-er±~±nally-hear-ane-ee~erm±ne 

ehar~es-e~-v±ela~±ene. 

Sec. 98. Section one hundred forty (140), amending section 

one hundred thirty-five C point twenty-one (135C.21) of the 

1975 Code is amended by striking the section and inserting 

in lieu thereof the following: 

SEC. 140. Section one hundred thirty-five C point twenty

one (135C.21), subsections one (1) and two (2), Code 1977, 

are amended to read as follows: 

1. Any person establishing, conducting, managing, or 

operating any health care facility without a license shall 

be guilty of a serious misdemeanor ano7 -~pen-eenv±e~±en 

~heree~7-shall-be-£ineo-ne~-less-~han-ene-h~noreo-oellars 

ner-mere-~han-ene-~he~sano-oellars-ef-be-±mpfiseneo-±n-~he 

ee~n~y-ja±l-£er-ne~-mere-~han-s±x-men~hs7-er-be~h. Each day 

of continuing violation after conviction or notice from the 

department by certified mail of a violation shall be considered 

a separate offense or chargeable offense. Any such person 

establishing, conducting, managing or operating any health 

care facility without a license may be by any court of 

competent jurisdiction temporarily or permanently restrained 
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therefrom in any action brought by the state. 

2. Any person who prevents or interferes with or attempts 

to impede in any way any duly authorized representative of 

the department or of any of the agencies referred to in section 

135C.17 in the lawful enforcement of this chapter or of the 

rules adopted pursuant to it is guilty of a simple misdemeanor 

ano,-~pen-eenvie~ien,-ahall-be-sHbjee~-~e-a-£ine-e£-ne~-less 

~han-£±£~y-nef-fflere-than-£ive-hHnoreo-oellafa-ef-impfieenffien~ 

±n-~he-eeMnty-ja±i-£ef-ne~-mere-~han-n±ne~y-oays-er-be~h. 

As used in this subsection, lawful enforcement includes but 

is not limited to: 

Sec. 99. Section two hundred thirty-one (231), amending 

section two hundred four point four hundred ten (204.410) 

of the 1975 Code: 

SEC. 231. Section two hundred four point four hundred 

ten (204.410), Code 1975, is amended by striking the section 

and inserting in lieu thereof the following: 

204.410 ACCOMMODATION OFFENSE. In a prosecution for 

unlawful delivery or possession with intent to deliver a 

controlled substance, if the prosecution proves that the 

defendant violated the provisions of section two hundred four 

point four hundred one (204.401), subsection one (1), of the 

Code, but fails to prove that the defendant delivered or 

possessed with intent to deliver the controlled substance 

for the purpose of making a profit, the defendant shall be 

guilty of an accommodation offense and shall be sentenced 

as if he-hao-been convicted of a violation of section two 

hundred four point four hundred one (204.401), subsection 

three (3) of the Code. An accommodation offense may be proved 

as an included offense under a charge of delivering or pos-· 

sessing with the intent to deliver a controlled ~Mb~anee 

substance in violation of section two hundred four point four 

hundred one (204.401), subsection one (1), of the Code. 

The effective date of this section shall be July 1, 1976. 

Sec. 100. Section two hundred forty-two (242), amending 

section two hundred seventeen point fourteen (217.14), 

subsection seven (7), unnumbered paragraph two (2) of the ~ 
:n 
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1975 Code: 

SEC. 242. Section two hundred seventeen point fourteen 

(217.14), subsection seven (7), unnumbered paragraph two (2), 

Code 1975, is amended to read as follows: 

The commissioner of social services may establish for any 

inmate sentenced pursuant to chapter three (3), section two 

hundred ~we-~~e~t three (203) of this Act a furlough program 

under which inmates sentenced to and confined in an institution 

under the jurisdiction of the department of social services 

may be temporarily released. Furloughs for a period not to 

exceed fourteen days may be granted when an immediate member 

of the inmate's family is seriously ill or has died, when 

an inmate is to be interviewed by a prospective employer, 

or when an inmate is authorized to participate in a training 

program not available within the institution. Furloughs for 

a period not to exceed fourteen days may also be granted in 

order to allow the inmate to participate in programs or ac

tivities that serve rehabilitative objectives. The commis

sioner of social services shall promulgate rules a~a-~eg~ia

~~eR~ to carry out the provisions of this paragraph. 

Sec. 101. Section two hundred eighty-one (281), amending 

section three hundred twenty-one point two hundred eighteen 

(321.218) of the 1975 Code: 

SEC. 281. Section three hundred twenty-one point two hun

dred eighteen (321.218), Code 1975, is amended to read as 

follows: 

321.218 DRIVING vlliiLE LICENSE DENIED, SUSPENDED OR RE

VOKED. Any person whose operator's or chauffeur's license 

or driving privilege, has been denied, canceled, suspended 

or revoked as provided in this chapter, and who drives any 

motor vehicle upon the highways of this state while such 

license or privilege is denied, canceled, suspended, or re

voked, is guilty of a simple misdemeanor. The sentence imposed 

under this section shall not be suspended by the court, 

notwithstanding the provisions of chapter three (3), section 

~89A~+ seven hundred two (702) of this Act or any other 

provision of statute. The department, upon receiving the 
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record of the conviction of any person under this section 

upon a charge of driving a motor vehicle while the license 

of such person was suspended or revoked, shall extend the 

period of suspension or revocation for an additional like 

period, and the department shall not issue a new license 

during such additional period. 

Sec. 102. Section three hundred twenty-nine (329), amending 

section "three hundred fifty-six A point three (356A.3) of 

the 1975 Code: 

SEC. 329. Section three hundred fifty-six A point three 

(356A.3), Code 1975, is amended to read as follows: 

356A. 3 ALTERl'lATIVE CONFINEHENT OF PRISONERS. Any llltUl.i

e~~ai-e~ district ee~~t judge may sentence and commit a per

son to a facility established and maintained pursuant to 

section 356A.1 or 356A.2 instead of the county jail. A dis

trict ee~~t judge may order the transfer of a person sentenced 

and committed to the county jail to such a facility upon his 

or her own motion, the motion of the sentenced and committed 

person, or the motion of the sheriff. The original order 

of commitment or the order of transfer to the facility shall 

set forth the terms and conditions of the aentent~en detention 

or commitment; that the detained or committed person shall 

abide by the terms and conditions of this chapter and the 

rules ana-~e~~ia~~en~ of the facility to which committed or 

transferred. The order shall be read to the detained, 

committed or transferred person in open court. The committing 

court or a district ee~~~ judge may order any person who has 

been detained, committed, or transferred to such a facility 

to be transferred to the county jail if, upon hearing, the 

court determines such person has been refractory, ~ 

disorderly, has willfully destroyed or injured any property 

in the facility, or has violated any of the terms and 

conditions of the order of detention, commitment, or transfer 

or the provisions of this chapter or the rules aRa-~e~~iat~en~ 

of the facility wherein the person was detained or committed. 

Any violations of the order of detention, commitment, or 

transfer shall further be punished as contempt of court 
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pursuant to chapter 665. The provisions of chapter one (1), 

section one thousand nine hundred four (1904) of this Act 

shall be applicable to any person detained, committed, or 

transferred to a facility established and maintained pursuant 

to this chapter. The county or city to which the cause 

originally belonged shall be liable for the expense of the 

original detention, commitment, or transfer and the subsequent 

expenses of maintaining such person in the facility. The 

county's expense shall be levied and paid out of the court 

expense fund pursuant to section 444.10. 

Sec. 103. Section three hundred seventy-eight (378), 

amending section four hundred seventy-seven point fifteen 

(477.15) of the 1975 Code, is amended by striking section 

three hundred seventy-eight (378) and inserting in lieu thereof 

the following: 

SEC. 378. Section three hundred twenty-seven F point nine 

(327F.9), Code 1977, is amended to read as follows: 

327F.9 VIOLATIONS. Any railroad corporation operating 

a train or engine using any freight car, caboose, or other 

car contrary to the provisions of sections 327F.6 and 327F.7 

shall be guilty of a public offense and shall be subject to 

a fine of not less than five hundred nor more than one thousand 

dollars for each and every offense~ and moneys so collected 

shall be credited to the railroad assistance fund. 

Sec. 104. Section six hundred two point forty-two (602.42), 

Code 1977, is amended by adding the following new subsection: 

NEW SUBSECTION. A member of a judicial magistrate 

nominating commission shall be reimbursed for actual and 

necessary expenses reasonably incurred in the performance 

of official duties. Reimbursements shall be payable out of 

the court expense fund of the county in which the member 

serves, upon certification of such expenses to the county 

auditor by the district court clerk. Each judicial district 

may make rules under rule three hundred seventy-two (372) 

of the rules of civil procedure to provide for the 

administration of this subsection. 

Sec. 105. Section four hundred ninety-one (491), amending 
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section six hundred seven point two (607.2) of the 1975 Code: 

SEC. 491. Section six hundred seven point two (607.2), 

Code 1975, is amended by striking e~beee~~e"s-~ftree-~3t,-£e~r 

~~tr-£~¥e-~5t,-a"e subsection six (6). 

Sec. 106. Chapter four (4) is amended by striking sec

tion five hundred sixteen (516) and inserting in lieu thereof 

the following: 

SEC. 516. Section seven hundred fifty-three point thir

teen (753.13), Code 1977, and the division title immediately 

preceding that section are amended by striking those provi

sions and inserting in lieu thereof the following: 

TRAFFIC A.'<D SCHEDULED VIOLATIO!IS 

7 53. 13 UNIFORM CITATION AND CO!oiPLAINT. 

1. a. The commissioner of public safety and the state con

servation director, acting jointly, shall adopt a uniform, 

combined citation and complaint which shall be used for 

charging all traffic violations in Iowa under state law or 

local regulation or ordinance, and which shall be used for 

charging all other violations which are designated by section 

seven hundred fifty-three point fifteen (753.15) of the Code 

to be scheduled violations. This subsection shall not be 

deemed to prevent the charging of any of those violations 

by information, by private complaint filed under the provisions 

of division four (IV) of chapter two (2) of this Act, or by 

a simple notice of fine where permitted by subsection one 

(1) of section three hundred twenty-one point two hundred 

thirty-six (321.236) of the Code. Each uniform citation and 

complaint shall be serially numbered and shall be in 

quintuplicate, and the officer shall deliver the original 

and a copy to the court where the defendant is to appear, 

two copies to the defendant, and a copy to the law enforcement 

agency of the officer. The court shall forward the copy of 

the uniform citation and complaint in accordance with section 

three hundred twenty-one point two hundred seven (321.207) 

of the Code when applicable. The uniform citation and 

complaint shall contain spaces for the parties names; the 

address of the alleged offender; the registration number of 
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the offender's vehicle; the information required by section 

five hundred two (502) of chapter two (2) of this Act; a 

promise to appear as provided in section five hundred three 

(503) of chapter two (2) of this Act and a place where the 

cited person may sign the promise to appear; a list of the 

scheduled fines prescribed by section seven hundred fifty

three point fifteen (753.15) of the Code, either separately 

or by group, and a statement that the court costs in scheduled 

offense cases, whether or not a court appearance is required 

or is demanded, shall be five dollars; a brief explanation 

of sections seven hundred fifty-three point sixteen (753.16) 

and seven hundred fifty-three point seventeen (753.17) of 

the Code; a space where the defendant may sign an admission 

of the violation when permitted by section seven hundred 

fifty-three point sixteen (753.16) of the Code; and the uniform 

citation and complaint shall require that the defendant appear 

before a court at a specified time and place. The uniform 

citation and complaint also may contain a space for the imprint 

of a credit card, and may contain any other information which 

the commissioner of public safety and the state conservation 

director may determine. 

b. The uniform citation and complaint shall contain the 

following statement with a space immediately below it for 

the signature of the person being charged: 

"I hereby give my unsecured appearance bond in the amount 

of dollars and enter my written appearance. 

I agree that if I fail to appear in person or by counsel to 

defend against the offense charged in this citation the court 

is authorized to enter a conviction and render judgment against 

me for the amount of my appearance bond in satisfaction of 

the penalty plus court costs." 

c. Unless the officer issuing the citation arrests the 

alleged offender, or permits admission or requires submission 

of bail as provided in subsection three (3) of section seven 

hundred fifty-three point sixteen (753.16) of the Code, the 

officer shall enter in the blank contained in the statement 

required by paragraph a of this subsection one of the following 
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amounts and shall require the person to sign the written 

ap?earance: 

( 1) If the offense is one to whic;l a scheduled fine is 

applicable, an amount equal to one and one-~alf times the 

scheduled fine plus five dollars costs; or 

(2) If the offense is one for which a court appearance 

is mandatory, the amount of one hundred dollars plus five 

dollars costs. 

d. The written appearance defined in paragraph b of t:<is 

subsection shall not be used for any offense other than a 

simple misdemeanor. 

2. In addition to those violations which are required 

by subsection one (1) of this section to be c~arged upon a 

uniform citation and complaint, a violation of chapter three 

hundred twenty-one (321) of the Code which is punishable as 

a simple, serious, or aggravated misdemeanor may be charged 

upon a uniform citation and complaint, whether or not the 

alleged offender is arrested by the officer making the charge. 

3. Supplies of the uniform citation and complaint for 

municipal corporations and county agencies shall be paid for 

out of the court expense fund of the county. Supplies of 

the uniform citation and complaint for all other agencies 

shall be paid for out of the budget of the ag:mcy concerned. 

4. The uniform citation and complaint shall contain a 

place for the verification of the officer issuing the 

complaint. The complaint may be verified before the chief 

officer of the law enforcement agency, or his or her designee, 

and the chief officer of each law enforcement agency of the 

state is authorized to designate specific individuals to 

administer oaths and certify verifications. 

5. The commissioner of public safety and the state conser

vation director, acting jointly, shall design and publish 

a compendium of scheduled violations and scheduled fines, 

containing other information which they deem appropriate, 

and shall distribute copies to all courts and law enforcement 

officers and agencies of the state upon request. The cost 

of the publication shall be paid out of tne budget of t:1e 
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department of public safety and out of the budget of t:w state 

conservation commission, each budget being liable for half 

of those costs. Copies shall be made available to individuals 

upon request, and a charge may be collected whic;t does not 

exceed the cost of printing. 

6. Nothing contained in this section shall be deemed to 

invalidate forms of uniform citation and complaint in exis

tence prior to January 1, 19 78. Existing forms may be ·..1sed 

until supplies are exhausted. 

Sec. 107. Section five hundred seventeen (517), amending 

section seven hundred fifty-three point fourteen (753.14), 

subsection two (2) of the 1975 Code: 

2. COLLECTION BOXES. The chief judge of the district 

may permit the maintenance of locked collection boxes to be 

used at weigh stations. Such boxes shall be used solely for 

the deposit of fines and costs received upon written admissions 

of those scheduled violations applicable to commercial 

carriers. Ti1e collection boxes shall remain locked at all 

times and shall be opened only by the clerk of the district 

court or his ~ designee. The chief judge of the district 

may prescribe procedures for the system and may discontinue 

its use if necessary. 

Sec. 108. Section five hundred eighteen (518), amending 

section seven hundred fifty-three point fifteen (753.15) of 

the 1975 Code, is amended by striking unnumbered paragraph 

one (1) and inserting in lieu thereof the following: 

SEC. 518. Section seven hundred fifty-tnree point fifteen 

(753.15), Code 1977, is amended by striking the section and 

inserting in lieu thereof the following: 

Sec. 109. Section five hundred eighteen (518) 1 subsection 

one ( 1) and subsection two ( 2) , paragraphs b, k, 1 and n, 

amending section seven hundred fifty-three point fifteen 

(753.15) of the 1975 Code: 

1. Except as otherwise indicated, violations of sections 

of the Code specified in this section shall be scheduled 

violations, and the scheduled fine for each of those violations 

shall be as provided in this section, whether t:1e violation 
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is of state law or of cotmty resolution or city ordinance. 

b. For registration violations under sections t:1ree :1undred 

twenty-one point seventeen (321.17), three hundred twenty-

one point thirty-two (321.32), three hundred twenty-o;>e poi:>t 

tl1irty-four ( 321. 34), three hundred twenty-one point thirty

seven ( 321. 37) , three hundred t',yenty-one point thirty-eight 

(321.38), three hundred twenty-one point forty-one (321.41), 

efi~ee-ntinrlree!-eweney-e!1e-~:>eine-nineey-e±"Jne--t-3>!-h·98t and three 

nundred twenty-one point one hundred ninety (321.190) of ti1e 

Code, the scheduled fine is five dollars. For violations 

of section three hundred twenty-one point one hundred niaety 

(321.190) of the Code, the case shall be dismissecl wit:10ut 

imposition of fine or costs if a license valid at the time 

of the issuance of the citation is prGsented by t:1e defendant 

to the magistrate or scheduled violations office. 

k. For violations of traffic signs and signals, and for 

failure to obey an officer under sections three hundred twenty

one point two hundred twenty-nine (321.229), three ;1U:1dred 

twenty-one point two hundred thirty-six (321.236), subsections 

two (2), and six (6), three hundred twenty-one point two 

hundred fifty-six (321.256), three hundred twenty-one point 

two hundred fifty-seven (321.257), subsections two (2) fu,d 

three (3), three hundred twenty-one point two hundred fifty

eight ( 321. 25 8) , three hundred twenty-one point two :1undred 

ninety-four (321.294), three hundred twenty-one point three 

hundred four (321 .. 304), subsection e.ree (3), three hundred 

twenty-one point three hundred twenty-two (321.322), three 

hundred twenty-one point three hundred forty-one (321 .. 341), 

three hundred twenty-one point three hundred forty-two 

(321.342), three hundred twenty-one point three hundred forty

three (321.343), and three hundred twenty-one point three 

nundred forty-five (321.345) of the Code, the scheduled fine 

is twenty dollars. 

l. For height, weight, lengt;,, width and load violations 

and towed vehicle violations under sections three hundred 

twenty-one point three hundred nine (321 .. 309), three :mndred 

twenty-one point three hundred. ten (321.310), three !1u:1dred 
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twenty-one point three hundred eighty-one (321.381), three 

!mndred twenty-one point three hundred ninety-four ( 321. 394), 

three hundred twenty-one point four hundred thirty-seven 

(321.437), three hundred twenty-one point four hundred fifty

four (321.454), three hundred twenty-one point four hundred 

fifty-five (321.455), three hundred twenty-one point four 

hundred fifty-six (321.456), three i1Undred twenty-one point 

four hundred fifty-seven (321.457), three hundred twenty-one 

point four hundred fifty-eight ( 321.45 8) , three hundred twenty

one point four hundred sixty-one (321.461), three hundred 

twenty-one point four hundred sixty-two (321.462), and three 

hundred twenty-one point four hundred seventy-four ( 3 21. 4 7 4) 

of the Code, the scheduled fine is twenty-five dollars. For 

weight violations under sections three hundred twenty-one 

point four hundred fifty-nine (321.459) and three hundred 

twenty-one point four hundred sixty-six (321.466) of the CodeL 

the scheduled fine is twenty dollars for each two t!1ousand 

pounds or fraction thereof of overweight. 

n. For violation of intrastate hauling on foreign 

registration under sections three hundred twenty-one point 

fifty-four (321.54) and three hundred twenty-one point fifty

five (321.55) of the Code; use of registration under section 

three hundred twenty-one point ninety-nine (321.99) of the 

Code; and display of registration or plates under section 

three hundred twenty-one point ninety-eight (321.98) of the 

Code, the scheduled fine is twenty dollars. 

For no evidence or improper evidence of intrastate authority 

carried or displayed under section t!1ree hundred twenty-five 

point thirty-four (325.34); operation of vehicle by an 

unqualified driver under sections three hundred twenty-five 

point thirty-four (325.34) and three hundred twenty-seven 

point twenty-two (327.22); and operating a vehicle in violation 

of maximum hours of service or failure to maintain and display 

evidence of hours of service under sections three hundred 

twenty-five point thirty-four (323.34) and three hundred 

twenty-seven point twenty-two (327.22) of the Code, the 

scheduled fine is twenty-five dollars. 
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For no or improper carrier identification markings under 

section three hundred twenty-seven B point one (327B.1) of 

the Code, the scheduled fine is fifteen dollars. 

For no or improper evidence of interstate authority carried 

or displayed under section three hundred twenty-seven B point 

one (327B.1) of the Code, the scheduled fine is one hundred 

dollars. 

Sec. 110. Section five hundred nineteen ( 519) , ame,1ding 

section seven hundred fifty-L~ree point sixteen (753.16) of 

ti1e Code is amended by striking the section and inserting 

in lieu thereof the following: 

SEC. 519. Section seven hundred fifty-three point sixteen 

(753.16), subsections one (1), two (2), and three (3), Code 

1977, are amended to read as follows: 

1. In cases of scheduled violations, the defendant, before 

the time specified in the citation and complaint for appearance 

before the court, may sign the admission of violation on the 

citation and complaint and deliver or mail the citation and 

complaint, together with the minimum fine for the violation, 

plus five dollars costs, to a ~~e~~ie scheduled violations 

office in the county. The office shall, if the offense is 

a moving violation under chapter three hundred twenty-one 

(321) of the Code, forward a copy of the citation and complaint 

and admission to the eeMMi5siefte~-e~-~~~~e-5a~e~y department 

of transportation as required by section 321.207. Thereupon 

the defendant shall not be required to appear before the 

court. The admission shall constitute a conviction. 

2. A defendant charged with a scheduled violation by 

information may obtain two copies of the information from 

the court and, before the time he or she is required to appear 

before the court, deliver or mail such copies, together with 

his or her admission, fine, and five dollars costs, to the 

~~e~¥ie scheduled violations office in the county. The 

procedure, fine, and costs shall be the same as when the 

charge is by citation and complaint, with the admission and 

the number of the defendant's operator's or chauffeur's license 

placed upon the information when the violation involves the 

e 



e 

Senate File 318, P. liS 

use of a motor vehicle. 

3. Wl1en section 753.15 and this section are applicable 

but the officer does not deem it advisable to release the 

defendant and no court in the county is in session: 

a. If the defendant wishes to admit the violation, ~•e 

officer may release the defendant upon observing h~m the 

person mail the citation and complaint, admission, and minimum 

fine, together with five dollars costs, to a traffic violations 

office in the county, in an envelope furnished by the officer. 

Tl1e admission shall constitute a conviction and judgment in 

~~e amount of the scheduled fine plus five dollars costs. 

The officer may allow the defendant to use a credit card 

pursuant to rules adopted pursuant to section 753.21 0y the 

department of public safety or to mail a check in the proper 

amount in lieu of cash. If the check is not paid by the 

drawee for any reason, the defendant may be held in contempt 

of court. The officer shall advise the defendant of ti1e 

penalty for nonpayment of the check. 

b. If the defendant does not comply with paragraph "a" 

of this subsection, the officer may release the defendant 

upon observing him mail to a court in the county the citation 

and complaint and one and one-half times the minimum fine 

together with five dollars costs, or in lieu of one and one

half times the fine and the costs, a guaranteed arrest bond 

certificate as provided in section 321.1, subsection 71, as 

bail together with the following statement signed by the 

defendant: 

"I agree that either ( 1) I will appear pursuant to this 

citation or (2) if I do not ~e appear ~he-affle~H~-d~e~~~ea 

a~-ea~±-w~±±-be-~e~~e~~ed in person or by counsel to defend 

against the offense charged in this citation the court is 

authorized to enter a conviction and render judgment against 

me for the amount of one and one-half times the scheduled 

fine plus five dollars costs." 

c. If the defendant does not comply with paragraph "a" 

or "b" 1 or in any event when section :;u;;..-11 four hundred seven 

(407) of chapter two (2) of this Act is applicable, the officer 
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may arrest and confine the defendant if authorized by the 

latter section, and proceed with him according to efia~~er 

~5~-er-~58 division four (IV) of chapter two (2) of this Act. 

Sec. 111. Section five hundred twenty-five (525): 

SEC. 525. Sections one hundred point thirty-seven (100.37), 

two hundred forty-five point fourteen (245.14), two hundred 

forty-six point nine (246.9), two hundred forty-six point 

ten (246.10), two hundred forty-six point twenty-three 

(246.23), two hundred forty-six point forty-four (246.44), 

two hundred forty-seven point one (247.1), two hundred forty

seven point two (247.2), two hundred forty-seven point three 

(247.3), two hundred forty-seven point four (247.4), two 

hundred forty-seven point five (247.5), two hundred forty

seven point six (247.6), two hundred forty-seven point seven 

(247.7), two hundred forty-seven point eight (247.8), two 

hundred forty-seven point nine (247.9), two hundred forty

seven point ten (247.10), two hundred forty-seven point eleven 

(247.11), two hundred forty-seven point twelve (247.12), two 

hundred forty-seven point thirteen (247.13), two hundred 

forty-seven point fourteen (247.14), two hundred forty-seven 

point fifteen (247.15), ~we-fi~~dred-£er~y-~e¥e~-~e~~~-5~~~eefi 

~~~~~ ... 46t 7 two hundred forty-seven point seventeen (247.17), 

two hundred forty-seven point eighteen (247.18), two hundred 

forty-seven point nineteen (247.19), two hundred forty-seven 

point twenty-four (247.24), two hundred forty-seven point 

twenty-five (247.25), two hundred forty-seven point twenty

six (247.26), two hundred forty-seven point twenty-seven 

(247.27), two hundred forty-seven point twenty-eight (247.28), 

two hundred forty-seven point thirty-three (247.33), two 

hundred forty-seven A point six (247A.6), two hundred fifty

two point nineteen (252.19), two hundred eighty-seven point 

four (287.4), two hundred ninety-nine point twelve (299.12), 

three hundred twenty-one point seventy-six (321.76), three 

hundred twenty-one point seventy-seven (321.77), three hundred 

twenty-one point eighty (321.80), three hundred twenty-one 

point eighty-two (321.82), three hundred twenty-one point 

eighty-three (321.83), three hundred thirty-four point four 
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(334.4), three hundred thirty-eight point ten (338.10), three 

hundred forty-three point six (343.6), three hundred fifty-

six point thirty-six (356.36), four hundred forty-one point 

fifty-three (441.53), four hundred fifty-four point twenty

seven (454.27), four hundred seventy-four point forty-one 

(474.41), £eM~-hM~d~ed-se~e~t~-se~e~-~ei~t-£±£t~-ei~ht 

~4ff~58t7-£eM~-fiM~o~ed-se~e~t~-se~e~-~ei~t-£i£t~-~i~e-~4~~759t7 
£eM~-ha~d~ed-se~e~ty-se~e~-~e±~t-sixty-~4~~~6et7-£eM~-fiM~d~ed 

se~eAty-~±~e-~eiAt-~±~etee~-~4~9749t7-£ea~-hM~d~ed-se~e~ty

~i~e-~e±~t-e~e-ha~d~ed-~±~e-~4~9~4e9t7-£ea~-ha~d~ed-se~eAty

AiAe-~eiAt-eAe-fia~d~ed-ten-i4f97446t7-£ea~-hHnd~ed-se~e~ty

AiAe-~eiAt-eAe-fia~d~ed-e±e~eA-~4~9~444t7-£eM~-fia~d~ed-se~enty

AiAe-~ei~t-eAe-fiMAd~ed-twe±~e-i4~9744%t7-£eM~-fiMnd~ed-se~e~ty

nine-~ei~t-eAe-hand~eo-th±~teeA-~4~97443t7-£eH~-hand~ed 

se~eAty-n±~e-~ei~t-ene-hHnd~ed-£ea~teen-i4~9~444t7-£eM~-fiMnd~ed 

se~eAty-~±~e-~ei~t-e~e-hHnd~eo-£i£teen-~4~9~445t7 five hundred 

eleven point nineteen (511.19), five hundred fifty-two point 

three (552.3), six hundred two point fifteen (602.15), seven 

hundred thirteen point one (713.1), seven hundred thirteen 

point two (713.2), seven hundred thirteen point three (713.3), 

seven hundred thirteen point four (713.4), seven hundred 

thirteen point five (713.5), seven hundred thirteen point 

six (713.6), seven hundred thirteen point seven (713.7), seven 

hundred thirteen point eight (713.8), seven hundred thirteen 

point nine (713.9), seven hundred thirteen point ten (713.10), 

seven hundred thirteen point eleven (713.11), seven hundred 

thirteen point twelve (713.12), seven hundred thirteen point 

thirteen (713.13), seven hundred thirteen point fourteen 

(713.14), seven hundred thirteen point fifteen (713.15), seven 

hundred thirteen point sixteen (713.16), seven hundred thirteen 

point twenty-two (713.22), seven hundred thirteen point twenty

three (713.23), seven hundred thirteen point twenty-six 

(713.26), seven hundred thirteen point twenty-seven (713.27), 

seven hundred thirteen point twenty-eight (713.28), seven 

hundred thirteen point twenty-nine (713.29), seven hundred 

thirteen point thirty (713.30), seven hundred thirteen point 

thirty-one (713.31), seven hundred thirteen point thirty-two 
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(713.32), seven hundred thirteen point thirty-three (713.33), 

seven hundred thirteen point thirty-four (713.34), seven 

hundred thirteen point thirty-five (713.35), seven hundred 

thirteen point thirty-six (713.36), seven hundred thirteen 

point thirty-seven (713.37), seven hundred thirteen point 

thirty-eight (713.38), seven hundred thirteen point thirty

nine (713.39), seven hundred thirteen point forty (713.40), 

seven hundred thirteen point forty-one (713.41), seven hundred 

thirteen point forty-two (713.42), seven hundred thirteen 

point forty-three (713.43), seven hundred forty point one 

(740.1), seven hundred forty point two (740.2), seven hundred 

forty point three (740.3), seven hundred forty point four 

(740.4), seven hundred forty point five (740.5), seven hundred 

forty point six (740.6), seven hundred forty point seven 

(740.7), seven hundred forty point eight (740.8), seven hundred 

forty point nine (740.9), seven hundred forty point ten 

(740.10), seven hundred forty point elev'en (740.11), seven 

hundred forty point twelve (740.12), seven hundred forty point 

nineteen (740.19), seven hundred forty point twenty (740.20), 

seven hundred fifty-three point one (753.1), seven hundred 

fifty-three point two (753.2), seven hundred fifty-three point 

three (753.3), seven hundred fifty-three point four (753.4), 

seven hundred fifty-three point five (753.5), seven hundred 

fifty-three point six (753.6), seven hundred fifty-three point 

seven (753.7), seven hundred fifty-three point eight (753.8), 

and seven hundred fifty-three point nine (753.9), Code 1975, 

are repealed. 

Sec. 112. Chapter four (4) is amended by adding the 

following section after section four (4): 

SEC. ___ • Section eighteen point five (18.5), Code 1977, 

is amended to read as follows: 

18.5 PROHIBITED INTERESTS. The director shall not have 

any pecuniary interest, directly or indirectly, in any contract 

for supplies furnished to the state, or in any business 

enterprise involving any expenditure by the state. A violation 

of the provisions of this section shall be a serious 

misdemeanor, and on conviction thereof the director shall 
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be £±"ed-±"-e-sMm-"et-e~eeed±"~-e"e-tfietlsend-deiia~s-and 

removed from office in aduition to any other penaltv. 

Sec. 113. Chapter four (4) is aMended by adding the 

following section after section twenty-five (25): 

SEC. ___ • Section fifty-six point twenty-nine (56.29), 

subsection five (5), Code 1977, is amended to read as follows: 

5. Any person convicted of a violation of any of the 

provisions of this section shall be Stlb:jeet-te-±m,.~±sel'U!Ieftt 

±ft-tfie-eeM"t~-:)a±i-£e~-ftet-me~e-~fieft-efte-~ea~-a"d-b~-a-~±fte 

ftet-te-e~eeed-ene-tfieMsaftd-deiiars guilty of a serious 

misdemeanor .. 

Sec. 114. Chapter four (4) is amended by adding the follow

ing section after section twenty-eight (28): 

SEC. ___ • Section sixty-eight B point eight (68B.8), Code 

1977, is amended to read as follows: 

68B.8 ADDITIONAL PENALTY. In addition to any penalty 

contained in any other provision of law, an~ ~ person who 

knowingly and intentionally violates the provisions of section 

68B.3 through 68B.6 and this section shall be guilty of a 

serious misdemeanor and may be suspended from his or her 

position. 

Sec. 115. Chapter four (4) is amended by adding the 

following section after section thirty-eight (38) : 

SEC. ___ • Section eighty-three A point thirteen (83A.13), 

subsection four (4), Code 1977, is amended to read as follows: 

4. A person who falsifies information required to be 

submitted under this section shall be guilty of a simple 

misdemeanor and-M,.en-eeftv±et±en-shaii-be-,.Mn±sfied-by-e-~±fte 

net-te-exeeed-ene-fitlnd~ed-deiiars-e~-by-±m,.~±se"ment-~e~-a 

"'e~±ed-ftet-te-exeeed-tfi±rty-days-er-be-,.Mft±shed-b~-betfi-sMefi 

£±fte-aftd-±m,.r±senmeftt. 

Sec. 116. Chapter four (4) is amended by adding the 

following sections after section sixty-nine (69): 

SEC.___ Section ninety-nine B point two (99B.2), 

subsection three (3), Code 1977, is amended to read as follows: 

3. Each licensee required by subsection 2 to maintain 

records shall submit quarterly reports to the department on 
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forms furnished by the department. The reports shall contain 

a compilation of the information required to be recorded b~' 

subsection 2, and shall include all of the transactions 

occurring during the three-month period for which the report 

is submitted. Failure to submit the quarterly reports shall 

constitute grounds for revocation of the license. lvillful 

failure to submit quarterly reports is a serious misdemeanor. 

SEC. ___ • Section ninety-nine B point six (99B.6), 

subsection one (1), paragraph k, Code 1977, is amended to 

read as follows: 

-

k. No person under the age of eighteen years may 

participate in the gambling except pursuant to sections 99B.3, 

99B.4, 99B.5 and 99B.7. Any licensee knowingly allowing a 

person under the age of eighteen to participate in the gambling 

prohibited by this paragraph or any person knowingly 

participating in such gambling with a person under the age 

of eighteen, shall be guilty of a simple misdemeanor and7 

M,.eft-eenv±et±eft7-he-,.Mn±sfied-b~-±m,.r±seftmeftt-±n-tfie-eeMnt~ 

:)a±i-~er-net-mere-tfian-tfi±rty-days-aftd-a-~±ne-e~-net-me~e 

tfian-efte-fitlndred-deiiars-er-betfi. 

SEC. Section ninety-nine B point six (99B.6), 

subsection four (4), Code 1977, is amended to read as follows: 

4. The holder of a license issued pursuant to this ~ection 
and every agent of that licensee who is required by the 

licensee to exercise control over the use of the premises 

who knowingly permits or engages in acts or omissions which 

constitute a violation of subsection 1 commits a serious 

misdemeanor. A licensee has knowledge of acts or omissions 

if any agent of the licensee has knowledge of those acts or 

omissions. 

SEC. Section ninety-nine B point nine (99B.9), 

subsection four (4), Code 1977, is amended to read as follows: 

4. The holder of a license issued pursuant to this section 

and every agent of that licensee who is required by the 

licensee to exercise control over the use of the premises 

who knowingly permits acts or omissions which constitute a 

violation of subsection 1 comnits a serious misdemeanor. 
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A licensee has knowledge of acts or omissions if any agent 

of the licensee has knovlledge of those acts or omissions. 

SEC. __ • Section ninety-nine 8 point fifteen (998.15), 

Code 1977, is amended to read as follows: 

998.15 APPLICABILITY OF CHAPTER. It is the intent and 

purpose of this chapter to authorize gambling in this state 

only to the extent specifically permitted by a section of 

this chapter. Except as other .. Tise provided in this chapter, 

the knowing failure of any person to conply with the 

limitations imposed by this chapter constitutes unlawful 

gambling, a serious misdemeanor,-whieh-is-~~nishae!e-as 

~~evioeo-in-eha~~e~-~%6. 

SEC. __ • Section ninety-nine 8 point sixteen (998.16), 

Code 1977, is amended to read as follows: 

998.16 FAILURE TO MAINTAIN OR SUBMIT RECORDS. A licensee 

who willfully fails to maintain the records when required 

by section 998.2, or who willfully fails to submit records 

when required by that section commits a serious misdemeanor 

~~nishae!e-by-im~~isenmen~-in-~he-ee~n~y-jai!-£e~-ne~-me~e 

~han-ene-yea~7-e~-by-a-£ine-e£-ne~-me~e-~han-ene-~he~sane 

oe!!a~s,-e~-by-he~h-im~~isenmen~-ano-£±ne. 

Sec. 117. Chapter four (4) is amended by adding the 

following section after section ninety (90): 

SEC. __ • Section one hundred nine A point ten (109A.10), 

Code 1977, is amended to read as follows: 

109A.10 PENALTIES. Whoever violates any of the provisions 

of this chapter shall be £ineo-ne~-!ess-~han-~en-oe!!a~s-ne~ 

me~e-~han-ene-h~nd~eo-de!!a~s-e~-be-±m~~isened-±n-~he-ee~n~y 

ja±!-ne~-me~e-~han-~hi~ty-days guilty of a simple misdemeanor. 

Sec. 118. Chapter four (4) is amended by adding the 

following section after section ninety-four (94): 

SEC. __ • Section one hundred ten 8 point six (1108.6), 

Code 1977, is amended to read as follows: 

1108.6 PENALTY. Any person violating any of the provisions 

of this chapter shall be guilty of a simple misdemeanor and7 

~~en-eenv±e~±en,-sha!!-be-£±nee-ne~-±ess-~han-~en-de!ia~s 

ne~-me~e-~han-ene-h~nd~ed-deiia~s-e~-±m~~±sened-in-~he-ee~n~y 
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ja±!-£e~-ne~-me~e-~han-~h±~~y-days. 

Sec. 119. Chapter four (4) is amended by adding the 

following sections after section one hundred ninety (190): 

SEC. ____ Section one hundred seventy-two A point ten 

(172A.10), unnumbered paragraph two (2), Code 1977, is amended 

to read as follows: 

Any person convicted of violating any provision of this 

chapter shall be ~~±shee-by-a-£±ne-e£-ne~-!ess-~han-£±ve 

h~ne~ee-de±±a~s-ne~-me~e-~han-~we-~he~sand-£±ve-h~nd~ed 

de±ia~s7-e~-by-±m~~±senmen~-±n-~he-ee~nty-ja±i-£e~-ne~-me~e 

than-s±~-men~hs7-e~-by-he~h-£±ne-and-±m~~±senment guilty of 

a serious misdemeanor. 

SEC. ____ • Section one hundred seventy-two 8 point six 

(1728.6), Code 1977, is amended to read as follows: 

1728.6 OFFENSES AND PENALTIES. 

1. A person who is convicted of violating section 1728.2 

may-be-senteneee-te-a-£±ne-ne~-te-e~eeed-ene-h~ne~ed-deiia~s7 

e~-~e-im~~±senmen~-in-~he-ee~n~y-ja±i-fe~-a-~e~±eo-ne~-~e 

e~eeee-~h±~ty-days7-e~-be~h-the-£ine-ano-±m~~±senmen~ shall 

be guilty of a simple misdemeanor. 

2. A person who makes or utters a transportation 

certificate with knowledge that some or all of the information 

contained in the certificate is false, or a person who alters, 

forges, or counterfeits a transportation certificate, or the 

receipt prescribed in section 1728.4, commits a ~~h±±e-e££ense 

and-~~en-eenv±e~±en-may-he-sen~eneee-te-a-te~m-±n-~he-state 

~en±~ent±a~y-ne~-~e-e~eeed-~en-yea~s7-~e-a-f±ne-net-~e-e~eeed 

£±ve-~he~sane-de!ia~s7-e~-te-beth-~he-f±ne-and-±m~~±senment 

class C felony. 

Sec. 120. Chapter four (4) is amended by adding the 

following section after section two hundred (200): 

SEC. ____ • Section one hundred eighty-five C point thirty-

one (185C.31), Code 1977, is amended to read as follows: 

185C.31 PENALTY. It is a simple misdemeanor for any 

person to willfully violate any provision of this chapter 

or for any person to willfully render or furnish a false or 

fraudulent report, statement, or record required by the 

e 



e 
Senate File 318, P. 53 

secretary. 

Sec. 121. Chapter four (4) is amended by adding the 

following section after section two hundred twenty-six (226): 

SEC. ___ Section two hundred four point four hundred 

one (204.401), subsection three (3), Code 1977, is amended 

to read as follows: 

3. It is unlawful for any person knowingly or intentionally 

to possess a controlled substance unless such substance was 

obtained directly from, or pursuant to, a valid prescription 

or order of a practitioner While acting in the course of his 

professional practice, or except as otherwise authorized by 

this chapter. Any person who violates this subsection is 

guilty of a serious misdemeanor,-a~~-tt~e~-eeft~±e~ieft-shaii 

he-~tift±she~-by-±m~~±seftme~~-±n-~he-eetinty-ja±±-~e~-fte~-te 

e~eee~-ene-yeaP,-eP-by-a-f±ne-e£-~et-me~e-tfian-e~e-thetisand 

ee~iaPs7-e~-betfi-sttefi-±m~r±senment-and-£±ne. If the controlled 

substance is marijuana, the punishment shall be by imprisonment 

in the county jail for not more than six months or by a fine 

of not more than one thousand dollars, or by both such fine 

and imprisonment. All or any part of a sentence imposed 

pursuant to this section may be suspended and the person 

placed upon probation upon such terms and conditions as the 

court may impose including the active participation by such 

person in a drug treatment, rehabilitation or education progr~n 

approved by the court. 

Sec. 122. Chapter four (4) is amended by adding the 

following section after section two hundred fifty (250): 

SEC. ___ • Section two hundred thirty-seven A point nineteen 

(237A.19), Code 1977, is amended to read as follows: 

237A.19 PENALTY. A person who establishes, conducts, 

manages, or operates a center without a license shall be 

guilty of a serious misdemeanor. Each day of continuing 

violation after conviction, or notice from the department 

by certified mail of the violation, shall be considered a 

separate offense. 

Sec. 123. Chapter four (4) is amended by adding the 

following section after section two hundred fifty-seven (257): 

e e 
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SEC. Section two hundred fifty-two B point ten 

(252B.10), subsection one {1), Code 1977, is amended to read 

as follows: 

1. Any person who willfully requests, obtains, or seeks 

to obtain paternity determination and support collection data 

available under section 252B.9 under false pretenses, or who 

willfully communicates or seeks to communicate such data to 

any agency or person except in accordance with this chapter, 

shall 7-ti~en-een~±e~±en,-£er-eaefi-sttefi-e~£ense-he-~ttn±shed 

hy-a-~±ne-e£-net-me~e-~fian-e~e-thetisan~-~e±iaPs-eP-by 

±m~r±seftme~t-±n-the-state-~e~±te~t±a~y-fer-net-me~e-~fian-~we 

years7-e~-by-betfi-£±ne-ane-±m~r±senment be guilty of an 

aggravated misdemeanor. Any person who knowingly, but without 

criminal purposes, communicates or seeks to communicate 

paternity determination and support collection data except 

in accordance with this chapter shall fer-eaefi-stteh-effeftse 

be-f±ne~-net-me~e-tfian-ene-htindre~-~e±ia~s-er-be-±m~P±sened 

net-mere-tfian-ten-~ays be guilty of a simple misdemeanor. 

Sec. 124. Chapter four (4) is amended by adding the 

following section after section two hundred seventy-eight 

(278): 

SEC. Section three hundred twenty-one point one 

hundred ninety (321.190), subsection two (2), unnumbered 

paragraph one (1), Code 1977, is amended to read as follows: 

It is a simple misdemeanor, punishable as provided in 

section 321.482, for any person: 

Sec. 125. Chapter four (4) is amended by adding the 

following section after section two hundred eighty-one (281): 

SEC. ___ • Section three hundred twenty-one point two 

hundred sixty-six (321.266), subsection four (4), Code 1977, 

is amended to read as follows: 

4. Any carrier transporting hazardous materials by rail, 

air, water, or upon a public highway in this state, in the 

case of an accident involving the transportation of hazardous 

materials, shall immediately notify the police radio 

broadcasting system established by the commissioner of public 

safety pursuant to section 750.1 or shall notify a peace 
en 
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officer of the county, township, or municipality in which 

the accident occurs. When a local law enforcement agency 

is informed of the accident, the agency shall notify the Iowa 

highway safety patrol. For purposes of this section "hazardous 

substances" shall mean hazardous substances as defined in 

the federal Transportation Safety Act of 1974 (Public Law 

93-633, section 103). A person who violates any provision 

of this subsection shall, upon conviction, be guilty of a 

serious misdemeanor. 

Sec. 126. Chapter four (4) is amended by adding the follow

ing sections after section two hundred ninety (290): 

SEC. ___ Section three hundred twenty-one point four 

hundred eighty-five (321.485), Code 1977, is amended to read 

as follows: 

321.485 NOTICE TO APPEAR--PRmliSE TO APPEAR. 

~ EKee~~-as-~~ev~dee-~~-see~~e~s-~53~43-te-~53~~e 7-wke~

eve~ Whenever a peace officer has reasonable cause to believe 

that a person has violated any provision of this chapter 

punishable as a simple, serious, or aggravated misdemeanor, 

such officer may: 

4 ~· Immediately arrest such person and take him ~ 

before a magistrate; or 

~ £· Without arresting the person, either 

e~ 1!l Prepare a written citation to appear in court 

containing the name and address of such person, the operator 

or chauffeur license number, if any, the registration number, 

if anyL of his or her vehicle, the offense charged, and the 

time when and place where such person shall appear in court; 

or 

h~ ~ Prepare a memorandum of the alleged traffic 

violation containing the name and address of such person, 

the registration number, if any, of his or her vehicle, the 

offense alleged to have been committed, and such other 

information as may be prescribed by the commissioner of pub

lic safety with the concurrence of the director. 

2. If the officer prepares either a citation or a 

memorandum as provided in this section, the alleged offender 
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shall be requested to sign it. If the person signs, the 

person may be released without arrest. In case a citation 

is issued, the sign;ng shall constitute a written promise 

to appear as stctted in the citation. A copy of the citation 

shall be presented to the person named therein. If a 

memorandum is prepared, the original shall be retained by 

the officer, and a copy shall be sent to the department, and 

a copy shall be presented to the person named therein. 

~ For preparing the summons or memorandum referred to 

in ~a~e~~a~ks-~e~-e~-~h~-e£ this s~bseet±e~ ~ection, there 

shall be charged to the person named in the summons or 

memorandum, upon k±s conviction, a fee of two dollars. The 

fee shall be assessed as part of the court costs and shall 

be paid into the general fund of the county. 

~ The number of copies and the form of the citations 

and memorandums authorized by this section shall be as pre

scribed by the commissioner of public safety with the concur

rence of the director. 

5. This section shall not apply to a traffic offense which 

must be charged upon a uniform citation and complaint as 

provided in section seven hundred fifty-three point thir-

teen (753.13) of the Code. 

SEC. ___ • Section three hundred twenty-one point four 

hundred eighty-six (321.486), Code 1977, is amended to read 

as follows: 

321.486 PR8MiSE-~8-APPEAR--6BARAN~EEB-ARRBS~-B6NB-€ER

~iFi€A~E AUTHORIZED BOND FORMS. i~-l±e~-ef-ba±l-~ke-ma~~s

~~a~e-may-~e±ease-tke-a~~a~~~ed-~e~se~-~~e"-k±s-w~±t~e~-~~em~se 

~e-a~~ea~-~"-ee~~t-£e~-~~~al-a~-~ime-aftd-p±aee-ees±~fta~ed 

by-s~eh-ma~±s~~e~e~ 

When bond or bail is required under section one thousand 

one hundred two (1102) of chapter two (2) of this Act to 

guarantee appearance for any offense charged under this 

chapter, the following nonexclusive forms shall be permitted 

subject to the following limitations: 

1. A current guaranteed arrest bond certificate as de

fined in section 321.1, subsection 71 shall be considered 

e 
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sufficient surety if the defendant is charged with an offense 

where the penalty does not exceed two hundred dollars. 

2. A valid credit card, as defined in section 537.1301, 

subsection 17, may be used and shall be sufficient surety 

when the defendant is charged with any scheduled offense under 

section 753.15. The defendant may use a credit card for bail 

purposes only in accordance with rules of the department of 

public safety adopted pursuant to chapter 17A. 

~f-~he-eff±eer-~fe~dres-e±~her-a-e±tat±e~-er-a-ffleffleraHd~ 

as-~re¥±ded-±ft-seet±eH-~~~~~S57-~he-aiie9ed-e££eHder-shaii 

be-re~Hested-te-s±9H-the-saffle,-a~d-±f-he-dees-s±9~-fflay-be 

reieased-w±theHt-arrest~--iH-ease-a-e±tat±eft-±s-±ssHed7-the 

s±9H±H9-Shali-eeHst±~H~e-a-wr±tte~-~~effl±se-te-a~~ear-as-sta~ed 

±H-sa±d-e±tat±e~.--~-ee~y-e£-the-e±~a~±e~-shaii-he-~reseHted 

te-the-~erseH-~ereed-there±~~--ff-fflefflera~dHffl-±s-~re~ared7-the 

er±~±Ha±-shaii-he-reta±fted-by-the-e££±eer,-a-ee~y-seHt-te 

tfte-de~artffle~t,-a~d-a-ee~y-~rese~ted-~e-the-~erse~-~affled 

tftere±HT 

Sec. 127. Chapter four (4) is amended by adding the follow

ing section after section three hundred fifty-two (352): 

SEC. ___ • Section four hundred twenty-five point thirty-

six (425.36), Code 1977, is amended to read as follows: 

425.36 DISCRIMINATION IN RENTALS OR RENT CHARGES. Dis

criminaton by a landlord in the rental of or in rent charges 

for a homestead because the tenant has received or is eligible 

for reimbursement under this division is a simple misdemeanor 

aHd-the-~HH±skffieHt-shail-he-~he-saffle-as-~re¥±ded-±~-seet±eH 

~>!5.>!9. 

Sec. 128. Chapter four (4) is amended by adding the 

following section after section three hundred seventy-seven 

(377): 

SEC. ___ • Section four hundred seventy-six A point fourteen 

(476A.14), subsection three (3), Code 1977, is amended to 

read as follows: 

3. Persons convicted of violating any provision of this 

chapter shall be guilty of a simple misdemeanor aHd-shali 

be-f±~ed-~e~-fflere-thaH-efte-hH~dred-dellars-er-be-±ffl~r±se~ed 
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fer-~et-fflere-thaH-th±rty-days. 

Sec. 129. Chapter four (4) is amended by adding the follow

ing section after section four hundred six (406) : 

SEC. ___ • Section five hundred two point six hundred five 

(502.605), subsection one (1), Code 1977, is amended to read 

as follows: 

1. Any person who willfully and knowingly violates any 

provision of this chapter, or any rule or order under this 

chapter, shall H~eH-eeH¥±et±eH-he-£±~ed-Het-fflere-thaH-£±¥e 

theHsaHd-dellars-er-±m~r±seHed-ftet-fflere-tha~-three-years7 

er-beth be guilty of a class D felony. 

Sec. 130. Chapter four (4) is amended by adding the 

following section after section four hundred seventy-one 

(471): 

SEC. ___ • Section five hundred fifty-three point fourteen 

(553.14), Code 1977, is amended to read as follows: 

553.14 CRIMINAL PENALTIES. A person or a natural person 

having substantial control over an enterprise who knowingly 

and willfully engages in conduct prohibited by this chapter 

shall be, ti~eH-eeH¥±et±eft7-£±~ed-Het-te-e~eeed-tweHty-f±¥e 

theHsa~d-deiiars,-±m~r±se~ed-±~-the-eeMHty-ja±i-fer-Het-mere 

th~-s±~-me~ths-er-heth-se-£±~ed-and-±ffl~r±seHed guilty of 

a serious misdemeanor. 

Sec. 131. Chapter four (4) is amended by adding the follow

ing sections after section four hundred eighty-three (483): 

SEC. ___ • Section six hundred point eight (600.8), sub-

section eleven (11), Code 1977, is amended to read as follows: 

11. Any person who assists in or impedes the placement 

or adoption of a minor person in violation of the provisions 

of this section shall be, upon conviction, guilty of a simple 

misdemeanor,-a~d-shall-he-£±ned-~et-mere-thaH-eHe-hH~dred 

deiiars-er-±m~r±aeHed-±H-the-eeH~ty-ja±i-£er-~et-mere-than 

th±rty-days. 

SEC. ___ • Section six hundred point nine (600.9), sub-

section two (2), Code 1977, is amended to read as follows: 

12. A natural parent shall not receive any thing of value 

as a result of the natural parent's child or former child 
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being placed with and adopted by another person, unless that 

thing of value is commensurate with some necessary service 

provided the natural parent in relation to childbirth, child 

raising, or delivering the child for adoption. Any person 

assisting in any way with the placement or adoption of a minor 

person shall not charge a fee which is more than usual, 

necessary, and commensurate with the services rendered. If 

the natural parent receives any prohibited thing of value, 

if a person gives a prohibited thing of value, or if a person 

charges a prohibited fee under this subsection, each such 

person shall be, upon conviction, guilty of a simple 

misdemeanor7-afto-~ka~~-be-£±neo-ne~-me~e-~kan-ene-fitind~ee 

eella~s-e~-±m~~±~enee-±n-~fie-eeMn~y-ja±~-£e~-fte~-me~e-~kaft 

~k±~~y-eays. 

Sec. 132. Chapter four (4) is amended by adding the follow

ing section after section four hundred eighty-four (484): 

SEC. ___ • Section six hundred point sixteen (600.16), 

subsection four (4), Code 1977, is amended to read as follows: 

4. Any-person, other than the adopting parents or the 

adopted person, who discloses information in violation of 

the provisions of this section shall be, upon conviction, 

guilty of a simple misdemeanor7-ane-skall-be-£±neo-ne~-me~e 

~kan-efte-kHne~ee-ee~la~s-e~-±m~~±seneo-±n-~ke-eeMn~y-ja±~ 

£e~-ne~-me~e-~kan-~k±~~y-eays. 

Sec. 133. Chapter four (4) is amended by adding the 

following sections after section five hundred five (505): 

SEC. ___ • Section seven hundred twenty-six point one 

(726.1), Code 1977, is amended to read as follows: 

726.1 KEEPING GAMBL~NG HOUSES. Any person who keeps a 

house, shop, or place resorted to for the purpose of gambling, 

or permits any person in any house, shop, or other place under 

his or her control or care to conduct bookmaking or to play 

at cards, dice, faro, roulette, equality, punchboard, slot 

machine or other game for money or other thing, commits a 

serious misdemeanor. 

SEC. ___ Section seven hundred twenty-six point three 

(726.3), Code 1977, is amended to read as follows: 
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726.3 GANING AND BETTING--PENALTY. Any person who 

participates in any game for any sum of money or other property 

of any value, or who makes any bet or wager for money or other 

property of value, or who engages in bookmaking commits a 

serious misdemeanor. 

Sec. 134. Chapter four (4) is amended by adding the 

following sections after section five hundred six (506) : 

SEC. ___ • Section seven hundred twenty-six point eight 

(726.8), unnumbered paragraph one (1), Code 1977, is amended 

to read as follows: 

If any person make or aid in making or establishing, or 

advertise or make public any scheme for any lottery; or 

advertise, offer for sale, sell, negotiate, dispose of, 

purchase, or receive any ticket or part of a ticket in any 

lottery or number thereof; or have in his or her possession 

any ticket, part of a ticket, or paper purporting to be the 

number of any ticket of any lottery, with the intent to sell 

or dispose of the same on his or her own account or as the 

agent of another, the person commits a serious misdemeanor. 

SEC. ___ • Section seven hundred twenty-six point fourteen 

(726.14), Code 1977, is amended to read as follows: 

726.14 PENALTY. A person who commits an offense declared 

in this chapter or chapter 99B to be a misdemeanor shall be 

~~bjee~-~e-±m~~±~enmen~-±n-~ke-eeMn~y-ja±!-£e~-a-~e~±eo-ne~ 

e~eeee±n~-ene-yea~7-e~-~e-a-£±ne-ne~-e~eeed±n~-ene-~ke~sand 

eella~n7-e~-~e-be~k-£±ne-and-±m~~±senmen~ guilty of a serious 

misdemeanor. 

SEC. 

(726.15), 

7 26. 15 

Section seven hundred twenty-six point fifteen 

Code 1977, is amended to read as follows: 

PROTECTION MONEY PROHIBITED. Any officer or 

employee of this state, or of a county, city, or judicial 

district who asks for, receives or collects any money or other 

consideration for and with the understanding that the officer 

or employee will aid, exempt, or otherwise protect another 

person from detection, arrest or conviction of any violation 

of this chapter or chapter 99B commits a-£eleny-~Mn±~kab~e 

by-a-£±ne-ne~-~e-e~eeed-£±ve-~keMsafte-eella~s-e~-by 
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±mp~±~enmen~-£e~-e-~e~m-ne~-~e-e~eeeo-~we-yee~~.-e~-by-be~H 

£±ne-ana-±mp~±seftmen~ an aggravated misde5eanor. 

SEC. __ • Section seven hundred twenty-six point sixteen 

(726.16), Code 1977, is amended to read as follows: 

726.16 COLLECTION SERVICE PROHIBITED. Any person who 

knowingly offers, gives or sells his or her services for use 

in collecting or enforcing any debt arising from ga5bling, 

whether or not lawful gambling, commits e-£eien~,-~~n±shebie 

by-e-£±ne-ne~-~e-e~eeeo-£±¥e-~he~eena-aeiia~~-e~-by 

±m~~±senmen~-~~-a-~e~m-ne~-~e-e~eeeo-~we-yea~~.-e~-by-be~h 

£±ne-ana-±mp~±senmen~ an aggravated misdemeanor. 

Sec. 135. Chapter four (4) is amended by adding the 

following section after section five hundred seven (507): 

SEC. __ • Section seven hundred forty point twenty-two 

(740.22), Code 1977, is amended to read as follows: 

740.22 PUNISHMENT. A violation of section ~~87~8-e~ 

740.21 shall be pHn±shebie-e~ a serious misdemeanor. 

Sec. 136. Chapter one thousand two hundred forty-two 

(1242), Acts of the Sixty-sixth General Assembly, 1976 Session, 

section one (1), codified as section seven hundred thirty-

two point twenty-five (732.25) in the 1977 Code, is amended 

to read as follows: 

SECTION 1. NEW SECTION. PAY TOILETS. No person shall 

make a charge or require any special device, key or slug for 

the use of a toilet located in a room provided for use of 

the public. Violation of this Act is a ~mple misdemeanor. 

The Code editor shall codify this section in chapter one 

hundred thirty-five (135) of the Code. 

Sec. 137. Section three hundred twenty-one point two 

hundred eighteen (321.218), unnumbered paragraph two (2), 

Code 1977, is amended to read as follows: 

Any person operating a motorized bicycle on the highways 

of the state not possessed of an operator's or chauffeur's 

license valid for operation of motorcycles or a valid motorized 

bicycle license, shall, upon conviction, be guilty of a simple 

misdemeanor ano-~~n±shea-by-e-£±ne-e£-ne~-iess-~hen-£±¥e-ne~ 

me~e-~hen-£±£~y-oeiia~~. 

• 
Sec. 138. 

( 1245), Acts 

chapter two 

repealed. 

Sec. 139. 

e 

Senate File 518, P. 62 

Chapter one thousand two hundYed forty-five 

of the Sixty-sixth General Assembly, 1976 Session, 

(2), section four hundred twenty-nin~ (429), is 

Chapter one thousand two hundred fort:•- five 

(1245), Acts 

chapter four 

of the Sixty-sixth General Assembly, 1976 Session, 

(4), sections forty-six (46), forty-seven (47), 

three hundred eighty-two (382), four hundred two (402), four 

hundred three (403), four hundred four (404), four hundred 

five (405), four hundred six (406), four hundred eighty-three 

(483), and four hundred eighty-four (484), are repealed. 

Sec. 140. Sections three hundred thirty-nine point five 

(339.5) and seven hundred thirteen point forty-five (713.45), 

Code 1977, are repealed. 

sec. 141. This Act is effective on the date set forth 

in chapter one thousand two hundred forty-five (1245), Acts 

of the Sixty-sixth General Assembly, 1976 Session, chapter 

four (4), section five hundred twenty-nine (529). 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 318, Sixty-seventh General Assembly. 

Approved ?-?C) ' 1977 

ROBERT D. RAY 
Governor 
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Secretary of the Senate 

,." r '", - ,\, _,_._:._,_Y._'~;:-.~., .• 

~ 
:n 
w 
-a 
co 


