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A BILL FOR

An Act making technical changes of a corrective nature
to the criminal code revision.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter one (1), sections one hundred seven (107), two hundred
three (203), three hundred four (304), three hundred five
(305), four hundred eight (408), five hundred two (502), seven
hundred eight (708), seven hundred nine (709), and seven
hundred eleven (711), division eight (VIII), sections nine
hundred four (904), nine hundred nine (909), one thousand
four hundred one (1401), one thousand four hundred two (1402),
one thousand four hundred seven (1407), one thousand four
hundred eight (1408), one thousand five hundred one (1501),
one thousand six hundred seven (1607), one thousand nine
hundred one (1901), one thousand nine hundred six (1906),
two thousand four hundred eight (2408), two thousand four
hundred nine (2409), two thousand six hundred two (2602),
two thousand six hundred four (2604), two thousand six hundred
six (2606), and two thousand eight hundred one (2801), are
amended by sections two (2) through twenty-seven (27) of this

"Act as follows:

Sec. 2. Section one hundred seven (107):

SEC. 107. NEW SECTION. FELONY DEFINED AND CLASSIFIED.
A public offense is a felony of a particular classy when the
statute defining the crime declares it to be a felony.
vFelonies are class A felonies, class B felonies, class C
felonies, and class D felonies. Where the statute defining
the offense declares it to be a felonys but does not state
what class of felony it is mex-prewvides or provide for a
specific penalty, sueh that felony shall be a class D felony.

Sec. 3. Section two hundred three (203):

SEC. 203. NEW SECTION. ANIMAL. An aminal is any a

nonhumany vertebrate.

Sec. 4. Section three hundred four (304), unnumbered
paragraph one (1):

An employers or his an employer's agent, officer, director,

or employee who supervises or directs the work of other
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employees, is guilty of the same public offense committed

by an employee acting under his the employer's control,

supervision, or direction in any of the following cases:
Sec. 5. Section three hundred five (305), unnumbered
paragraph one (1):
A public or private corporation, partnership, or other
voluntary association shall be-guiity-of-a—-pubiie-effense

have the same level of culpability as an individual commit-

ting the crime when any of the following is true:

Sec. 6. Section four hundred eight (408):

SEC. 408. NEW SECTION. ESCAPE FROM PLACE OF CONFINEMENT.b
A correctional officer or peace officer is justified in using
reasonable force, including deadly force, which is necessary
to prevent the escape of any person from any jail, penal
institution, correctional facility, or similar place of
confinement, or place of trial or other judicial proceeding,
or to prevent the escape from custody of any person who is
being transported from any such place of confinement, triai
or judicial proceeding to any other such place, except’that
deadly force may not be used to prevent the escape of one
who the correctional officer or peace officer knows or should
know is confined on a charge or conviction of a any class
of misdemeanor. '

Sec. 7. Section five hundred two (502):

SEC. 502. NEW SECTION. RENUNCIATION. It is a defense
to a prosecution for solicitation that the defendant, after
soliciting another person to commit a felony or aggravated
misdemeanor, persuaded the person not to do so or otherwise
prevented the commission of the offense, under circumstances
manifesting a complete and Voluntary renunciation of the
defendant's criminal intent. A renunciation is not "voluntary
and complete" if it is motivated in whole or in part by (a)
the person's belief that circumstances exist which increase
the possibility of detection or apprehension of the defendant
or another or which makes more difficult the consummation
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of the offense or (b) the person's decision to postpone the
offense until another time or;y to substitute another victim
or another but similar objective.
Sec. 8. Section seven hundred eight (708), headnote:
NONECONSENTFYAR NONCONSENSUAL TERMINATION.
Sec. 9. Section seven hundred nine (709), headnote:
HEM*EFXBE MURDER OF FETUS ABORTED ALIVE.
Sec. 10. Section seven hundred eleven (711):
9 SEC. 711. NEW SECTION. ATTEMPT TO COMMIT HOMIEIBE MURDER.

00 N O v W N

10 A person commits a class C felony when, with the intent to

11 cause the death of any person and not under circumstances

12 which would justify the person's actions, the person does

13 any act by which he or she expects to set in motion a force
14 or chain of events which will cause or result in the death

15 of such other person.

16 It is not a defense to an indictment for attempt to commit
17 hemieide murder that the acts proved could not have caused

18 the death of any person, provided that the actor intended

19 to cause the death of some person by so acting, and the actor's

20 expectations were not unreasonable in the light of the facts

21 known to the actor.

22 Sec. 11. Division eight (VIII), title:

23 ASSAULT AND-BAPPER¥

24 Sec. 12. Section nine hundred four (904), subsection four

25 (4), is amended by striking unnumbered paragraph three (3).

26 Sec. 13. Section nine hundred nine (909), subsection .
27 two (2): . '

28 2. The person knows or reasonably‘should know that his

29 the act is offensive to the viewer.

30 Sec. 14. Section one thousand four hundred one (1401),
31 subsections six (6), seven (7), and eight (8)

32 6. Makes, utters, draws, delivers, or gives any check,
33 draft, or written order on any bank, person or corporation,

34 and obtains property or service in exchange therefor, if the

35 person knows that such check, draft or written order will
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not be paid when presented.

Whenever the drawee of such instrument has refused payment
because of insufficient funds, and the maker has not paid
the holder of the instrument the amount due thereon within
ten days of the maker's receipt of notice from the holder
that payment has been refused by the drawee, the court or
jury may infer from such facts that the maker knew that the
instrument would not be paid on presentation. Notice of
refusal of payment shall be by certified mail, or by personal
service in the manner prescribed for serving original notices.

¥= Whenever the drawee of such instrument has refused
payment because the maker has no account with the drawee,
the court or jury may infer from such fact that the maker
knew that the instrument would not be paid on presentation.

8 7. Any act that is declared to be theft by any provision
of the Code.

Sec. 15. Section one thousand four hundred two (1402),
subsection two (2):

2. The theft of any property not exceeding five theusand
hundred dollars in value by one who has before been twice
convicted of theft, or the theft by any other person of
property exceeding five hundred dollars but not exceeding
five thousand dollars in value or theft of a motor vehicle
as defined in chapter three hundred twenty-one (321) of the

Code, irrespective of value, is theft in the second degree.

Theft in the second degree is a class D felony.
Sec. 16. Section one thousand four hundred seven (1407):
SEC. 1407, NEW SECTION. OPERATING VEHICLE WITHOUT OWNER'S
CONSENT. Any person who shall take possession or control
of any railroad vehicle, or any self-propelled vehicle, air-
craft, or motor boat, the property of another, without the
consent of the owner of such, but without the intent to

permanently deprive the owner thereof, shall be guilty of

an aggravated misdemeanor. A violation of this section may

be proved as a lesser included offense on an indictment or
-
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information charging theft.

Sec. 17. Section one thousand four hundred eight (1408),
subsection seven (7):

7. Manufactures, sells, or keeps for sale any token or

device suitable for the operation of a coin-operated device

or vending machine, with the intent that such token or device

may be so used, or with the representation that they can be
so used; provided, that the owner or operator of any coin-
operated device or vending machine may sell slugs or tokens
for use in his or her own devices.

Sec. 18. Section one thousand five hundred one (1501), "
subsection one (1):

1. A check, bill note, draft, bond receipt, or any writf

ing which ostensibly evidences an obligation of, or surrender
of right or claim by, the person who has purportedly executed

it or authorized its execution. Weieing "Writing" includes

printing or any other method of recording information, money

14

coins, tokens, stamps, seals, credit cards, badges, trademarks,

and other symbols of value, right, privilege, or
identification.

Sec. 19. Section one thousand six hundred seven (1607),
subsection two (2), paragraph a:

a. Entering upon or in property without justification
or without the implied or actual permission of the owner,
lessee, or person in lawful possession with the intent to
commit a public offense or to use, remove therefrom, alter,
damage, harass, or place thereon or therein anything animate
oY inanimatej-witheout-gustifications;-eor-without-the-impiied
er-actual-permissien-ef-the-owners-ltessee;-or-pergsen—in-taws
pessessien.

Sec. 20. Section one thousand nine hundred one (1901):

SECTION 1901. NEW SECTION. INTERFERENCE WITH OFFICIAL
ACTS. A person who knowingly resists or obstructs anyone
known by the person to be a peace officer in the performance

of any act which is within the scope of the officer's lawful

-5-
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duty or authority, or who knowingly resists or obstructs the
service or execution by any authorized person of any civil

or criminal process or order of any court, commits a simple
misdemeanor. If a person commits an interference with official
acts, as defined in this section, and in so doing ke purposely
inflicts or attempts to inflict serious injury, or displays

a dangerous weapon, or is armed with a firearm, ke that person

commits an aggravated misdemeanor.

Sec. 21. Section one thousand nine hundred six (1906),
unnumbered paragraph one (1):

Any person who introduces into any detention facility or
correctional institution any weapon, explosive or incendiary
substahce, rope, ladder, or any instrument or device by which
he that person intends to facilitate the escape of any

prisoner, or any person who, not being authorized by law,

knowingly causes any such weapon, explosive or incendiary
substance, rope, ladder, instrument or device to come into

the possession of any prisoner, commits the crime of assisting
a prisoner to escape which is subject to the following
penalties:

Sec., 22, Section two thousand four hundred eight (2408),
subsections five (5) and six (6):

5. The issuing officer reasonably determines from com-
petent evidence that the applicant does not constitute a
danger to himseif-er-ether¥s any person.

6. He The person has never been convicted of any crime
defined in division eight (VIII) of this Aet chaéter, except
"assualt” as defined in section eight hundred one (801) of

this Ae+ chapter and "harrassment" as defined in section eight
hundred eight-{868% seven (807) of this Aet chapter.
Sec. 23. Section two thousand four hundred nine (2409):
SEC. 2409. NEW SECTION. APPLICATION. No person shall

be issued a permit to carry weapons unless the person has
completed and signed an application on a form to be prescribed
and published by the commissioner of public safety. The
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application shall state the full name, social security number,
residence, and age of the applicant, and shall state whether
the applicant has ever been convicted of a felony, whether

the person is addicted to the use of alcohol or any controlled
substance, and whether he the person has any history of mental

illness or repeated acts of violence. Any person who knowingly

makes a false statement on such application commits an
aggravated misdemeanor.

Sec. 24. Section two thousand six hundred two (2602):

SEC, 2602. NEW SECTION. INCEST. A person, except a child
as defined in this Aet chapter, who has sexual intercourse
with any person whom he or she knows to be related to him
or her, either legitimately or illegitimately, as an ancestor,
descendant, brother or sister of the whole or half blood,
aunt, uncle, niece, or nephew, commits incest. Incest is
a class D felony. _ '

Sec. 25. Section two thousand six hundred four (2604):

SEC. 2604, NEW SECTION. HUSBAND OR WIFE MAY BE WITNESS.
In all prosecutions under seetien sections two thousand six
hundred three (2603), two thousand six hundred five (2605),
or two thousand six hundred six (2606) of this Aet chagter,
the husband or wife shall be a competent witness for the state

and may testify to any relevant acts or communications between

them, anything in previous statutes to the contrary
notwithstanding, provided, however, that no husband or wife
shall be called or compelled to testify against the other
under section two thousand six hundred three (2603), two thou-
sand six hundred five (2605), or two thousand six hundred

six (2606) of this Ae+ chapter except upon consent of such

witness,
Sec. 26. Section two thousand six hundred six (2606):
SEC. 2606. NEW SECTION. WANTON NEGLECT OF A €HEEBP MINOR.
A person who is the parent or adoptive parent or any person
having custody of any ehiid-under-+he-age-ef-eighteen-vyears

minor commits wanton neglect of a ehi:d minor when the person
.
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does any of the following:

1. The person knowingly acts in a manner likely to be
injurious to the physical, mental or moral welfare of such
eh*+d minor,.

A parent or adoptive parent or person having custody who
provides his or her minor child exclusively with nonmedical
treatment by a religious method of healing permitted under
the laws of this state shall not, for this reason alone, be
considered in violation of this subsection.

2. The person abandons such eh:id minor to fend for himself

or herself, knowing that the eh#%d minor is unable to do so.

Wanton neglect of a ehi#td minor is a serious misdemeanor.

Sec. 27. Section two thousand eight hundred one (2801),
subsection seven (7):

7. "Sex act" means any sexual contact, actual or simulated,
either natural or deviate, between two or more persons, Or
between a person and an animal, by penetration of the penis
into the vagina or anus, or by contact between the mouth or
tongue and genitalia or anus, or by contact between a finger
of one person and the genitalia er of another person or by
use of artificial sexual organs or substitutes therefor in
contact with the genitalia or anus.

Sec. 28. Chapter one thousand two hundred forty-five
(1245) , Acts of the Sixty=-sixth General Assembly, 1976 Session,
chapter two (2), sections one hundred four (104), three hundred
one (301), three hundred three (303), four hundred two (402),
four hundred six (406) , four hundred eight (408), four hundred
nine (409), four hundred twenty-two (422), four hundred twenty-
five (425), four hundred twenty-six (426), five hundred five
(505), seven hundred two (702), seven hundred five (705),
eight hundred one (801), eight hundred three (803), and eight
hundred four (804), division ten (X), sections one thousand
one hundred two (1102), one thousand one hundred three (1103),
one thousand one hundred six (1106), one thousand one hundred

eight (1108), one thousand two hundred two (1202), and one
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thousand two hundredrthree (1203), division fourteen (XIV),
sections one thousand four hundred one (1401), one thousand
four hundred two (1402), one thousand four hundred three
(1403) , one thousand four hundred four (1404), one thousand
four hundred five (1405), one thousand four hundred six (1406),
one thousand four hundred seven (1407), one thousand four
hundred nine (1409), one thousand four hundred ten (1410),
one thousand four hundred eleven (1411), one thousand four
hundred fifteen (1415), one thousand four hundred seventeen
(1417) , one thousand four hundred nineteen (1419), one thousand
four hundred twenty (1420), one thousand four hundred twenty-
two (1422), one thousand four hundred twenty-three (1423),
one thousand four hundred twenty-four (1424), one thousand
four hundred twenty-five (1425), one thousand four hundred
twenty-six (1426), one thousand four hundred twenty-seven
(1427) , one thousand five hundred seven (1507); one thousand
six hundred four (1604), and one thousand nine hundred one
(1901) , are amended by sections twenty-nine (29) through
seventy-six (76) of this Act as follows:

Sec. 29. Section one hundred four (104), subsection seven
(7), paragraphs b and £f:

b. Marshals and policemen of cities and-+tewns,.

£r---BEmployees-eof-+the~director-of-the-department-of-general
services-pursuant-te-section-eighteen-point-twelve-<{48<-32+
subseetien-tweo—<{2}-ef-the-Codes

Sec. 30. Section one hundred four (104), by adding the
following new subsection: '

NEW SUBSECTION. "Indictable offense" means an offense

other than a simple misdemeanor.
Sec. 31. Section three hundred one (301), subsection one
(1) , unnumbered paragraph one (1), and subsection two (2):
1. A person is subject to prosecution in this state for
an offense which the person commits within or outside this
state, by the person's own conduct or that of another for

which he or she is legally accountable, if:
-9~
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2. An offense may be committed partly within this state
if conduct which is an element of the offense, or a result
which constitutes an element of the offense, occurs within
this state. If the body of a hemieide murder victim is found
within the state, the death is presumed to have occurred
within the state.

Sec. 32. Section three hundred three (303), by striking
subsection five (5) and inserting in lieu thereof the
following: ’

5. If the offense is a traffic offense or a scheduled
offense under section seven hundred fifty-three point fifteen
(753.15) of the Code, section seven hundred fifty-three point
twenty (753.20) of the Code shall apply.

Sec. 33. Section four hundred two (402):

SEC. 402. NEW SECTION.  CONTENTS OF ARREST WARRANT. The
warrant must be directed to any peace officer in the state;
give the name of the defendant, if known, to the magistrate;
if unknown, may designate "name unknown"; and must state by
name or general description an offense which authorizes a
warrant to issue, the date of issuing it, the countys or citys
er~tewn where issued, and be signed by the magistrate with
the magistrate's name of office.

Sec. 34. Section four hundred six (406):

SEC. 406. NEW SECTION. PERSONS AUTHORIZED TO‘MAKE AN
ARREST. An arrest pursuant to a warrant may shall be made
only by a peace officer; in other cases, an arrest may be

made by a peace officer or by a private person as provided

in this division.
Sec. 35. Section four hundred eight (408), unnumbered

paragraph two (2): . ,

At the time of the ar¥ent arrest, the law enforcement
officer shall inform the person of: '

Sec. 36. Section four hundred nineb(409):

SEC. 409. NEW SECTION. INITIAL APPEARANCE OF ARRESTED
MATERIAL WITNESS BEFORE MAGISTRATE--ARRESFP-OF-MAFERIAR-WIENESS.

-10-
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The officer shall, without unnécessary delay, take the person

arrested pursuant to section four hundred eight (408) of this

chapter before the nearest eamd or most accessible magistrate

to the place where the arrest occurred.

At the appearance before the magistrate, the law enforce-
ment officer shall make a showing to the magistrate, by sworn
affidavit, that probable cause exists to believe that a person
is a necessary and material witness to a felony and that such
person might be unavailable for service of a subpoena. The
magistrate may order the person released pursuant to chapter
two (2), section one thousand one hundred two (1102) of this
Act. | |

Sec. 37. Section four hundred twenty-two (422):

SEC. 422. NEW SECTION. INITIAL APPEARANCE BEFORE
MAGISTRATE--ARREST BY WARRANT,

1. Any person arrested in obedience to a warrant shall,
without unnecessary delay, be taken before the nearest and
or most accessible magistrate to the place where the arrest
occurred, and the officer must at the same time deliver to
the magistrate the warrants with the officer's return thereon
endorsed and subscribed by the officer with his or her official
title.

2. Where the offense be is bailable, the magistrate shall
fix bail giving due consideration to the bail endorsed on
the warrant or other conditions stipulated on the warrant
for the defendant's appearance in the court which issued the
warrant; -if such person is not released on bail, the magistrate
must redeliver the warrant to the officer, the-warrant and

the officer shall retain custody of the arrested person until
his or her removal to appear before the‘magistrate who issued
the warrant.

3. If the magistrate who issued the warrant is absent
or unable to act, the arrested person shall be taken to the
nearest and or most accessible magistrate in the judicial

district where the offense occurred, and all documents on

-11-~
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which the warrant was issued must be sent to such magistrate,
or if they cannot be procured, the informant and his or her
witnesses must be subpoenaed to make new affidavits.

Sec. 38. Section four hundred twenty-five (425):

SEC. 425. NEW SECTION. BAIL--DISCHARGE. Any magistrate
er-eterk who receives bail as provided for in sections four
hundred twenty-two (422), subsection two (2), and four hundred
twenty-three (423), subsection two (2), of this division shall
endorse, on the order of commitment or on the warrant, an
order for the discharge from custody of the arrested person,
who shall forthwith be discharged, and shall transmit by mail,
or otherwise, as soon as it can be conveniently done, to the
court at which the person is bound to appear, the affidavits,
order of commitment or warrant, and discharge, together with
the undertaking of bail.

Sec. 39. Section four hundred twenty-six (426):

SEC. U426. NEW SECTION. OFFICER'S RETURN. In all cases,
the peace officer, when he or she takes a person committed
to the officer under an order as provided in this division
before a magistrate er—-elerk-ef-the-distriet-eeunrt, either
for the purpose of giving bail, if bail be taken, or for trial
or preliminary examination, must make his or her return on
such order, and sign such return with his or her name of
office, and deliver the same to the magistrate er-eiexk.

Sec. 40. Section five hundred five (505):

SEC. 505. NEW SECTION. FAILURE TO APPEAR.

4+ Any person who willfully fails to appear in court as
specified by the citation shall be guilty of a simple
misdemeanor. Where a defendant fails to make a required court
appearance, the court shall issue an arrest warrant for the
offense of failure to appear, and shall forward the warrant
and the original citation to the clerk. The clerk shall enter
a transfer to the issuing agency on the docket, and shall
return the warrant with the original citation attached to

the law enforcement agendy which issued the original citation

-12-
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for enforcement of the warrant. Upon arrest of the defendant,
the warrant and-the original citation shall be returned to
the court, and the offenses shall be heard and disposed of
simultaneously. Fhis-subseetion-shati-net-appiy-in-any-ecase
ta-whteh-the-eitation~-alieges-a-simpie-misdemeanor-and-+n
which-the-persen—ecited-has-submitted-bend-as-previded-in
subsection-two-+{2(-cf-his-seetions
2s-—In-+he-case-ef-a-eitatieon-whireh-aliteges-+the-cemmission
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9 of-a-simpie-misdemeanor-and-in-which-the-persen—-ecited-has

10 Stbritted-an-appearance-beond-in-the-form-of-eash;-eheecks-or

11 guaranteed-arrest-bend-ecertificate-ags-defined-in-section-three
12 hundred-twenty-one-point-ene-<323s3r-of-the~-Code;-+he-court

13 shaii-net-issuve-an-arrest-warrant-for-failure-to-appears—but
14 Shaii-erder-a-ferfeiture-of-the-bend-as-previded-in-subseetion
15 feur-<{4)-of-seetien-ene-thousand-ene-hundred-six-{1166y-of

16 ehapter—-twe-<2r-ef—-this~Aects

17 Sec. 41. Section seven hundred two (702):

18 SEC., 702. NEW SECTION. FORM OF THE SUMMONS. The summons
19 may be in substantially the following form:

20 County of (as the case may be.)

21 Tn the name of the people of the State of Iowa:

22 4To the (naming the corporations).

23 Lyou are hereby summoned to appear before me, at

24 (naming the place) on (specifying the day and hours),
25 to answer a charge made against you, upon the com- |
26 plaint of A.B., for (designating the offense, gen- .
27 erally.)

28 Lpated at the city fer-+ewn} of , the

29 day of ¢ .

30 G. H. Magistrate®

31 (or as the case may be.)

32 Sec, 42. Section seven hundred five (705), subsection

33 one‘(1): ' ,

34 1. The clerk of the court wherein such indictment is found

35 or the information filed, or the judge, must issue a summons

-13-~
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signed by him or her with his or her name of office, requiring
such corporation to appear and plead to the indictment, at
a time and place to be specified in such summons, such time
to be not less than twenty days after the issue thereof.
The summons may be substantially in the following form:
District Court, County.
The People of the State of Iowa

vs.
The A. B..Company,

You are hereby summoned to appear in this
court at (naming the place) on (stating the day
and hour), and plead to an indictment filed
against you by the grand jury of this county,
on the . day of .
charging you with the crime of (designating
the offense, generally), and in case of your

failure to so appear and answer, judgment will

be pronounced against you.

Dated at the city Her-tewn} of ’
the day of , .
C.D.’

Clerk of the District Court.
(or by order of the court)

Sec. U43. Section eight hundred one (801), subsection one
(1):
1.  "Search warrant" means an order in writing pursuant

to the requirements of section eight hundred three (803) of

this chapter, in the name of the state, signed by a magistrate,

and directed to a peace officer commanding him or her to
search a person, premises, or thing.

Sec. 44, Section eight hundred three (803):

SEC. 803. NEW SECTION. APPLICATION FOR SEARCH WARRANTS.
Any person may make application for the issuance of a search

warrant by submitting before any magistrate a written
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application, supported by the person's oath or affirmation,
and setting forth therein facts, information, and circum-
stances tending to establish sufficient grounds for grant-
ing the application, and probable cause for believing that
such grounds exist. The application shall describe the per-
son, place, or thing to be searched and the property to be
seized with such specificity so as to enable an independent

reasonable man with reasonable effort to ascertain and identify

O ~N o LW N

9 such person, place, or thing. If the magistrate thereafter

10 issues the search warrant, the magistrate shall endorse on

11 the application the name and address of all persons upon whose
12 sworn testimony the magistrate relied to issue such warrant

13 together with the abstract of each witness' testimony, or

14 his or her affidavit. However, if the grounds for issuance

15 %8 are supplied by an informant, the magistrate shall identify
16 only the peace officer to whom the infbrmation was given.

17 The magistrate may in his or her discretion require that any

18 witness upon whom the applicant relies for information te

19 appear personally and be examined concerning such information.
20 Sec. 45. Section eight hundred four (804):

21 SEC. 804. NEW SECTION. ISSUANCE. Upon a finding of

22 probable cause for grounds to issue a search warrant, the

23 magistrate shall issue a warrant, signed by the magistrate

24 with his or her name of office, directed to any autherized

25 persen peace officer, commanding the-persen that peace officer

26 forthwith to search the named person, place, or thingbwithin

27 the state for the property specified, and to bring any property
28 seized before the magistrate.

29 Sec. 46, Division ten (X), title:

30 EEINEYPS-AND NONTESTIMONIAL IDENTIFICATION

31 Sec. 47. Section one thousand one hundred two (1102),

32  subsection six (6), paragraphs a and b:

33 a. A defendant who is detained, or whose release on a

34 condition requiring the defendant to return to custody after

35 specified hours is continued, after review of the defendant's

-15-
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application pursuant to subsections three (3) or five (5)

of this sectioﬂ, by a magistrate, other than a district eeur+t
judge or district associate judge having original jurisdiction
of the offense with which ke the defendant is charged, may

make application to a district eenr+ judge or district

associate judge having jurisdiction to amend the order. Said
motion shall be promptly set for hearing and a record made
thereof. ‘

b. In any case in which a court denied a motion under
paragraph a of this subsection to amend an order imposing
conditions of release, or a défendant is detained after con-
ditions of release have been imposed or amended upon such
a motion, an appeal may be taken te-the-supreme-eeur+ from
the district court. The appeal shall be determined summarily,

without briefs, on the record made. However, the defendant
may elect to file briefs and may be heard in oral argument,
in which case the prosecution shall have a right to respond
as in an ordinary appeal from a criminal conviction. The
supreme appellate court may, on its own motion, order the
parties to submit briefs and set the time in which such briefs
shall be filed. Any order so appealed shall be affirmed if
it is supported by the proceeding below. If the order is

not so supported, the court may remand the case for a further
hearing7 or may, with or without additional evidence, order
the defendant released pursuant to subsection one (1) of this
section.

Sec. U48. Section one thousand one hundred three (1103),
subsection one (1):

1. 1Insurance companies doing business in this state un-
der the provisions of section five hundred fifteen point
forty-eight (515.48), subsection two (2) of the Code, may
act as surety. Resident preperty owners of property which
is located within the states and which is worth the amount

specified in the undertaking, may act as surety, and must

in all cases justify by an affidavit taken before an officer
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authorized to administer oaths that such surety possesses
such qualifications.

Sec. U49. Section one thousand one hundred six (1106),
subsections cne (1), three (3), and four (4):

1. A defendant released pursuant to this division shall
appear at arraignment, trial, judgment, or such other proceed-

ings where the defendant's appearance is required. If the

o N O W N

defendant fails to appear at the time and place when his or

9 her personal appearance is lawfully required, or to surrender
10 himself or herself in execution of the judgment, the court

11 must direct an entry of such failure to be made of record,

12 and the undertaking of the defendant's bail, or the money

13 deposited, is théreupon forfeited., As a part of such entry,

14 except as provided in rule fexty-three-{43y fifty-three (53),

15 rules of criminal procedure, the court shall direct the sheriff
16 of the county to give ten days' notice in writing to the

17 defendant and his or her sureties to appear and show cause,

18 if any, why judgment should not be entered for the amount

19 of such bail. TIf such appearance is not made, judgment shall
20 be entered by the court. If such appearance is made, the

21 court shall set the case down for immediate hearing as an

22 ordinary action.

23 3. The court may, upon application, set aside such judg-

24 ment if, within sixty days from the date thereof, the defen-

25 ‘dant shall voluntarily surrender himself or herself to the

26 sheriff of the county, or his or her bendsmen sureties shall,
27 at their own expense, deliver the defendant to the custody

28 of the sheriff. Such judgment shall not be set aside, however,
29 unless as a condition precedent thereto, the defendant and

30 the defendant's sureties shall have paid all costs and expenses
31 incurred in connection therewith.

32 4s--Phe-provisiens-ef-subseetions-one-<{3)r7-+we-«{2)-and

33 three-+<3y-eof-this-seetion-shati-not-appity-to-a-case-in-whiech
34 a-simpie-misdemeaner-is-c¢harged-by-poiice-eitation—-pursuant

35 te—sectieﬁ—five—hundred—five—%SGS}—ef—ehapter—twe—%%%—eféthis
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Aet-or-by-uniform-eitation-and-compiaint-pursuant—te—-seetien
seven-hundred-fifey—-three-point-fifteen—-{753515)-of-the-E€ode~
and-in-whieh-the-defendant-has-submitted-appearance-pond—in
the-form-of-eashs-eheeks-or-guaranteead-arrest-bond-eertifieate
as-defined-in-seetion—three-hundred-twenty—ene-petnt-one
4324<s4r-of-the-Codes—-Where-a-defendant-faiis-+e-appear—-as
regquired-in-such-a-case;-—the-ecourt-shati-enter-a-judgment
of-forfeiture—of-the-bond-whieh-shati-be-£final-upon-entry
and-shati-net-be-set-asides _

Sec. 50. Section one thousand one hundred eight (1108):

SEC. 1108. NEW SECTION. SURRENDER OF DEFENDANT.

1. At any time before the forfeiture of the-defendan+ls
the undertaking, the ba%: surety may surrender the defendant,
or the defendant may surrender himself or herself, to the
officer to whose custody the defendant was committed at the
time of giving bail, and such officer shall detain the |
defendant as upon a commitment and must, upon»such'surrender
and thé receipt of a certified copy of the undertaking of
bail, acknowledge the surrender by a certificate in writing.

2. Upon the filing of the undertaking and the certificate
of the officer, or the certificate of the officer alone if
money has been deposited instead of bail, the court or clerk
shall immediately order return of the money deposited to the
person who deposited the same, or order an exoneration of
the bendsmen surety.

3. For the purpose of surrendering the defendant, the
bai+* surety, at any time before finally charged and at any
place within the state, may arrest the defendant, or, by a
written authority endorsed on a certified copy of the
undertaking, may empower any person of suitable age and.
discretion to do so.

Sec. 51. Section one thousand two hundred two (1202),
subsection>three (3) s v

3. The person shall be entitled to representation by

counsel, including appointed counsel for indigent persons,
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and shall be entitled to the right of cross-examination and
to present information, to testify, and to present witnesses
in his or her own behalf.

Sec. 52. Section one thousand to hundred three (1203):

SECTION 1203. NEW SECTION. MENTAL INCOMPETENCY OF ACCUSED.
If at any stage of a criminal proceeding it reasonably appears
that the defendant is suffering from a mental disorder which
prevents him or her from appreciating the charge ageins+-him,
understanding the proceedings, or assisting effectively in
khis the defense, further proceedings must be suspended and
a hearing had upon that question.

Sec. 53. Division fourteen (XIV), title:

APPEALS iIN-PHE-SHUPREME-€6URY FROM THE DISTRICT COURT

Sec. 54. Section one thousand four hundred one (1401):

SECTION 1401, NEW SECTION. DEFINITION OF APPEAL AND
DISCRETIONARY REVIEW. For the purposes of this division,

unless the context otherwise requires:
1. "Appeal" is the right of both the defendant and the
state to have specified actions of the Zewer district court

considered by the-supreme an appellate court.

2. "Discretionary review" is the process by which the

supreme an appellate court may exercise its discretion, in

like manner as under the rules pertaining to interlocutory
appeals and certiorari in civil cases, to review specified
matters not subject to appeal as a matter of right. The
supreme court may adopt additional rules to control access
to discretionary review.
Sec. 55. Section one thousand four hundred two (1402):
SEC. 1402. NEW SECTION. PARTIES--HOW DESIGNATED ON APPEAL.
The party seeking review shall be known as the appellant and
the adverse party as the appellee, but the title of the action
shall not be changed from that in the district court beiew.
Sec, 56. Section one thousand four hundred three (1403):
SEC. 1403. NEW SECTION. APPEALS IN' CASES INVOLVING.MORE
THAN ONE DEFENDANT. When defendants are tried jointly, they
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may seek discretionary review or may appeal separately or
they may join. The supreme appellate court may, in the
interest of justice, consolidate appeals or applications for
discretionary review.

Sec. 57. Section one thousand four hundred four (1404):

SEC. 1404. NEW SECTION. PERFECTION OF AN APPEAL AND AP-
PLICATION FOR DISCRETIONARY REVIEW. An appeal is perfected
by filing a written notice within sixty days after judgment
or order with the clerk of the district court wherein the
judgment or order was issued. Application for discretionary
review is made by filing a written notice within ten days
after judgment or order with the clerk of the district court
wherein the judgment or order was issued.

Sec. 58. Section one thousand four hundred five (1405),
subsection one (1), unnumbered paragraph one (1):

Appeat Right of appeal is granted the state from:

Sec. 59. Section one thousand four hundred six (1406),

subsection one (1), unnumbered paragraph one (1) and paragraph
b:
Appeat Right of appeal is granted the defendant from:

b. An order for the commitment of the defendant for insan-
ity or drug addictionj-er-an-erder-fer-the-indeterminate-cem—
mitment-of-the-defendant-as—-a-mentativ-diserdered-sex-offendes,

Sec. 60. Section one thousand four hundred seven (1&07):

SEC. 1407. NEW SECTION. DUTY OF CLERK WHEN APPEAL IS
PERFECTED OR APPLICATION MADE. When an appeal or an
application for discretionary review is filed, the clerk of
the court in which the judgment or order was rendered shall:

1. Immediately prepare and transmit to the adverse party
and his or her attorney of record, and if the defendant.is
the moving party, to the attorney general and the clerk of
the supreme appellate court, a true copy of the notice of
appeal or application, together with the date of filing.

2. Immediately prepare and transmit to the clerk of the

supreme appellate court and the attorney general a transcript
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of all record entries relevant to the appeal or application,
together with copies of all papers in the case on file in
the clerk's office, except those returned by the examining
magistrate on the preliminary examination, all duly certified
under seal of his or her court.
Sec. 61. Section one thousand four hundred nine (1409):
SEC. 1409. NEW SECTION. INDIGENT'S RIGHT TO TRANSCRIPT
ON APPEAL. If a defendant in a criminal cause has perfected
an appeal from a judgment against him or her and shall satisfy
the judge of the ewex district court that he or-she.is
indigent, such judge may order the transcript made at the
expense of the county where the defendant was tried. When
an attorney of record is representing such indigent, said
attorney shall make application to the Zewer district court
for the transcript.
Sec. 62. Section one thousand four hundred ten (1410):
SEC. 1410. NEW SECTION. INDIGENT'S APPLICATION FOR
TRANSCRIPT IN OTHER CASES. If a defendant in a criminal cause
has been granted discretionary review from an action of a

tewer the district court by-the-supreme-eeurt and the supreme

appellate court deems a transcript or portions thereof are
necessary to proper review of the question or questions raised,
the Judge-ef-+he-tewer district court shall order the
transcript made at the expense of the county where the
defendant was tried, if the defendant is indigent.
Sec.b63. Section one thousand four hundred eleven (1411):
SEC. 1411. NEW SECTION. INDIGENT'S RIGHT TO COUNSEL.
An indigent defendant is entitled to appointed counsel on
the appeal of all indictable offenses. Such appointment is
subject to the rules and-regulatiens-whieh-are-er-may-be
premutgated-by Oof the supreme court ef-the-state.

Sec. 64. Section one thousand four hundred fifteen (1415):
SEC. 1415, NEW.SECTION. APPEALS AND APPLICATIONS, WHEN
DOCKETED, WHEN DETERMINED. When a proper appeal is perfected

in a criminal case and the clerk's transcript of the record
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as required by section one thousand four hundred seven (1407)
of this division is filed in the supreme appellate court,

the cause shall be docketed. Such causes shall take precedence
over other business, and the supreme appellate court shall

hear and determine appeals in criminal actions at the earliest
time it may be done considering the rights of parties and
proper administration of justice. A similar rule shall apply
to applications for discretionary review.

Sec. 65. Section one thousand four hundred seventeen
(1417)

SEC. 1417. NEW SECTION. PERSONAL APPEARANCE OF THE
DEFENDANT. The personal appearance of the defendant in the
supreme appellate court on the trial of an appeal, or upon
the hearing of a matter of discretionary review, 'is in no
case necessary. ’

Sec. 66. Section one thousand four hundred nineteen (1419):

SEC. 1419. NEW SECTION. HEARING IN THE SYPREME APPELLATE
COURT, RULES OF PROCEDURE. The record and case shall be
presented to the supreme appellate court as provided by-its

rutes in the rules of appellate procedure; and the provisions

of law in civil procedure relating to the filing of decisions
and opinions of the supreme appellate court shall apply in
such cases.
Sec. 67. Section one thousand four hundred twenty (1420):
SEC. 1420, NEW SECTION. DECISIONS ON APPEALS OR
APPLICATIONS BY DEFENDANT. An appeal or application taken
by the defendant shall not be dismissed for an informality
or defect in taking it if corrected as directed by the supxeme
appellate court. The supreme appellate court, after an
examination of the entire record, may dispose of the case
by affirmation, reversal or modification of the Zewer district
court judgment. It may also dismiss the appeal or application
if it determines that there has been no substantial miscarriage
of justice, and no violation of the rights of the accused,

and that the arguments do not present definite grounds for
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a hearing. The supreme appellate court may also order a new
trial, or reduce the punishment, but cannot increase it.

Sec. 68. Section one thousand four hundred twenty-two
(1422) ¢

SEC. 1422. NEW SECTION. REVERSAL--EFFECT. If a judgment
against the defendant is reversed, such reversal shall be
deemed an order for a new trial, unless the supreme appellate
court shall direct a different disposition. In reversing
the case, the supreme appellate court may direct that the
defendant be discharged and the defendant's bail exonerated,
or if money is deposited instead, that it be returned to the
defendant.

Sec. 69. Section one thousand four hundred twenty-three
(1423) « | | |

SEC. 1423. NEW SECTION. AFFIRMANCE--EFFECT. On a judgmenf
of affirmance against the defendant, the original judgment
shall be carried into execution as the supreme appellate court
shall direct.

Sec. 70. Section one thousand four hundred'twenty-four
(1424):

SEC. 1424, NEW SECTION. DECISION RECORDED AND TRANSMITTED.
The decision of the supreme appellate court with any opinion
filed or judgment rendered must be recorded by its clerk.
After the expiration of the period allowed for a rehearing,
or as ordered by the court or provided by its rules, a
certified copy of the decision and opinion shall be transmitted
to the clerk of the #xis} district court, filed and entered
of record by the clerk.

"Sec. 71. Section one thousand four hundred twenty-five
(1425) ¢

SEC. 1425. NEW SECTION. JURISDICTION OF APPELLATE COURT
CEASES AFTER JUDGMENT. The jurisdiction of the supreme
appellate court shall cease after the certified copy of the
decision and opinion is transmitted to the clerk of the erial

district court. All proceedings for executing the judgment
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shall be had in the #¥#a% district court or by its clerk.

Sec. 72. Section one thousand four hundred twenty-six
(1426) : ,

SEC. 1426. NEW SECTION. JUDGMENT ENFORCED. Unless some
proceeding in the district court is directed, a-eepy copies
of the judgment of the #¥iat district court and of the decision
on appeal or review, or a copy of the judgment and decis.on
on appeal or review, certified by the clerk of the triai
district court, shall be delivered to the sheriff or proper
officer as an execution. He shall be authorized to execute
the judgment of the courtsy or take any legal measures required
to bring the action to a conclusion.

Sec. 73. Section one thousand four hundred twenty-seven
(1427) .

SEC. 1427. NEW SECTION. TIME OF CONFINEMENT DEDUCTED.
A defendant, confined during the pendency of an unsuccessful
review or appeal, or convicted at a new trial ordered by tlLe
supreme appellate court, shall have the period of his or her
former confinement deducted from the period of confinement
fixed on the last verdict of conviction by the district court.

Sec. 74, Section one thousand five hundred seven (1507):

SEC. 1507. NEW SECTION. FEES TO ATTORNEYS. An attorney
appointed by the court to represent any person charged with
a crime in this state shall be entitled to a reasonable
compensation which shall be the ordinary and customary charges
for like services in the community to be decided in each case
by the district eeur+ judge, including such sum or sums as
the court may determine are necessary for investigation in
the interests of justice and in the event of appeal the cost
of obtaining the transcript of the trial and the printing
of the trial record and necessary briefs in behalf of the
defendant. Such attorney need not follow the case into another
county or into the supreme appellate court unless so directed
by the court at the request of the defendant, where grounds

for further litigation are not capricious or unreasonable,
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but if such attorney does so his or her fee shall be determined
accordingly. Only one attorney fee shall be so awarded in

any one case except that in class A felony cases, two may

be authorized.

Sec. 75. Section one thouand six hundred four (1604):

SEC. 1604, NEW SECTION. TRIAL OF FORMER JEOPARDY ISSUE.
When the defendant's only plea to the indictment is a former
conviction or acguittal, the order of trial prescribed in
rule eighteen (18), rules of criminal procedure, shall be
reversed, and the defendant shall first offer kis evidence
in support of khis the defense. ,

Sec. 76. Section one thousand nine hundred one ( 1901),
subsection two (2): v

2. A judge of a court of record in the other state certi-
fies under the seal of such court that there is a criminal
action pending in such court or that a grand jury investigation
has commenced; that a person residing or physically present
within this state is a material witness in such action or

grand jury investigation; and that k#s the person's presence

will be required for a number of days which shall be specified
in such certification. , '

Sec. 77. Chapter two (2) is amended by adding the fol-
lowing new section to division five (V):

SEC. . NEW SECTION. OTHER CITATION FORMS. The pro-
visions of sections three hundred twenty-one point four hundred
eighty~five (321.485) through three hundred twenty-one point
four hundred eighty-seven (321.487) of the Code shall govern

with respect to offenses charged in the manner provided in
‘section three hundred twenty-one point four hundred eighty-
five (321.485) of the Code. The provisions of chapter seven
hundred fifty-three (753) of the Code shall govern with respect
to offenses chargeable upon a uniform citation and complaint.

Sec. 78. Chapter two (2) is amended by adding the following
new section to division eleven (XI):

SEC. . NEW SECTION. FORFEITURE OF APPEARANCE BOND.
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Sections one thousand one hundred six (1106), one thousand
one hundred seven (1107), and one thousand one hundred eight
(1108) of this chapter shall not apply in a case where a
scheduled offense not requiring a court appearance is charged
upon a uniform citation and complaint and where the defendant
has submitted appearance bond in the form of cash, check,
credit card as provided in section seven hundred fifty-three
point twenty-one (753.21) of the Code, or guaranteed arrest
bond certificate as defined in section three hundred twenty-
one point one (321.1) of the Code. When a defendant fails

to appear as required in such cases, the court shall enter

a judgment of forfeiture of the bond. The judgment shall

be final upon entry and shall not be set aside.

Sec. 79. Chapter one thousand two hundred forty-five
(1245) , Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter three (3), sections one hundred five (105), three
hundred three (303), six hundred four (604), six hundred eight
(608), six hundred fourteen (614), seven hundred two (702),
seven hundred three (703), seven hundred seven (707), seven
hundred eight (708), eight hundred five (805), eight hundred
six (806), and eight hundred eight (808), are amended by
sections eighty (80) through ninety-one (91) of this Act as
follows:

Sec. 80. Section one hundred five (105), subsection two
(2):

2. If the defendant is neither-a-dangeroeus-effenmdexr-ner
an-ineerrigibie not an habitual offender as defined by seetiens
section two hundred eight (208) and-+we-hundred-ten-—-{236+

of this chapter, the court may pronounce judgment and impose

a fine.
Sec. 81. Section three hundred three (303):

SEC. 303. NEW SECTION. WORK-RELEASE. The court may
direct that a prisoners sentenced to confinement for ninety

days or less, or a prisoner who has served all but ninety

days or less of his or her sentence, be released from custody
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during specified hours, as provided by sections three hundred
fifty-six point twenty-six (356.26) through three hundred
fifty-six point ¢hirey-six-4356<s36) thirty-five (356.35) of
the Code.

Sec. 82. Section six hundred four (604):

SEC. 604, NEW SECTION. PAROLE PROCEDURE. Witﬁin one
year after the commitment of any person other than a class
A felon to the custody of the director of the division of
adult corrections, a member of the board shall interview the

person. Thereafter, at regular intervals, not to exceed one
year, the board shall interview the person and consider his
or her prospects for parole. At such time, the board shall
consider all pertinent information regarding this person,
including the circumstances of the person's offense, any
presentence report which may be available, the previous social
history and criminal record of such person, the person's
conduct, employment and attitude in prison, and the reports
of such physical and mental examinations as have been made.
If the person who is under consideration for parole is serving
a senténce for conviction of a felony and has a criminal
record of one or more prior convictions for a forcible felony
or a crime of a similar gravity in this or any other state,
parole shall be denied unless the defendant has served at
least one-half of the maximum term of his or her sentence.
Every person while on parole shall be under the supervision
of the department of social services, which shall prescribe
regulations for governing persons on parole. The board may
adopt suehk other rules not inconsistent with the above as
it may deem proper or‘necessary for the performance of its
functions. '

Sec. 83. Section six hundred eight (608), headnote:

CLOTHING, TRANSPORTATION, AND MONEY.

Sec. 84. Section six hundred fourteen (614):

SEC. 614, NEW SECTION. ,PAROLE‘TIME'COUNTED. The time

when a prisoner is on parole from the institution shall be
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held to apply upon the sentence against the parolee even if
the parole is subsequently revoked, except that the time when
the parolee is in violation of the terms of his the parole
agreement shall not apply upon the sentence.

The time when a prisoner is absent from the institution
by reason of an escape shall not apply upon the sentence
against the prisoner.

Sec. 85. Section seven hundred two (702), subsection one
(1), is amended by striking paragraph b.

Sec. B86. Section seven hundred three (703):

SEC. 703. NEW SECTION. DEFERRED JUDGMENT DOCKET. Any
deferment of judgment under this-subsee+ien section seven
hundred two (702) of this chapter shall be reported promptly
to the supreme court administrator who shall maintain a

permanent record thereof including the name of the defendant,
the district court docket number, the nature of the offense,
and the date of the deferment. Before granting deferment

in any case, the court shall request of the supreme court
administrator a search of the deferred judgment docket and
shall consider any prior record of a deferment of judgment
against the defendant. The permanent recofd provided for

in this subseetien section shall constitute a cohfidential
record exempted from public access under section sixty-eight
A point seven (68A.7) of the Code and shall be available only

to justices of the supreme court, judges of the court of

appeals, district judges, district associate judges, and
judicial magistrates requesting information pursuant to this
subseetien section. A

Sec. 87. Section seven hundred seven (707), subsection
three (3), unnumbered paragraph two (2):

In each case wherein the court shall order said person
committed to the custody, care, and supervision of the
probation and parole service, the clerk of the district court
shall at once furnish the chief parole officer with certified

copies of the indictment or information, the minutes of
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testimony attached thereto, the judgment entry if judgment
is not deferred, and the original mittimus. The county
attorney shall at once advise the chief parole officer, by
letter, that the defendant has been placed under the
supervision of the probation and parole service and give to
the chief parole officer a detailed statement of the facts
and circumstances surrounding the crime committed and the
record and history of the defendant as may be known to the
county attorney. If the defendant is confined in the county
jail at the time of sentence, the court may order the defendant
held until arrangements are made by the probation and parole
service for the defendant's employment and he or she has
signed'the necessary probation papers. If the defendant is
not confined in the county jail at the time of sentence, the
court may order the defendant to remain in the county wherein
the defendant has been convicted and sentenced and report
to the sheriff as to his or her whereabouts.

Sec. 88. Section seven hundred eight (708):

SEC. 708. NEW SECTION. DISCHARGE FROM PROBATION. At
any time that the court determines that the purposes of pro—'
bation have been fulfilled, the court may order the discharge
of any person from probation. At the expiration of the pe-
riod of probation, in cases where the court fixes the term
of probation, the court shall order the discharge of such
person from probation, and the court shall forward to the
governor a recommendation for or against restoration of citi-
zenship rights to such person. A person who has been
discharged from probation shall no longer be held to answer
for his or her offense. Upon discharge from probation, if
judgment has been deferred under section seven hundred two
(702) of this division, the court's criminal record with
reference to the deferred judgment shall be expunged. The
record maintained by the supreme court administrator as
required by section seven hundred three (703) of this division

shall not be expunged. The court's record shall nmewer not
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be expunged in any other circumstances exeept-as-previded
in-gseetion-six-hundred-two-point-fifreen-{662+-45r-0f-the-€Code.

Sec. 89. Section eight hundred five (805):

SEC. 805. NEW SECTION. WAIVER OF PROBABLE.CAUSE HEARING.
The alleged parole violator may waive the probable cause
hearing, in.which event the magistrate shall proceed as upon
a finding of probable cause. Before accepting a waiver of
hearing, the magistrate shall inform the alleged violator
of the charge against-him-exr-her, of the alleged violator's
right to a hearing to determine whether there is probable
cause to believe that he—er—she-has—viéiated—his—ef—hef parole
has been violated, and that if the alleged-vielater-waives
#he hearing that-he-er-she is waived, the alleged violator
will be committed to the custody of the department of social

services without further proceedings, to await the determina-
tion of his-future-status-by the parole board. The magistrate
shall make a verbatim record of the proceedingé in which the
hearing is waived. |

Sec. 90. Section eight hundred six (806) :

SEC. 806. NEW SECTION. DISPOSITION BY MAGISTRATE. If
it appears from the evidence that there is no probable cause
to believe that the arrested person has violated the conditions
of khis-er-her parole, the magistrate shall order the arrested
person to be released from custody and continued on parole.
If it appears that there is probable cause to believe that
the arrested person has violated the conditions of hxs-e¥
her parole, the magistrate shall commit the arrested person
to the custody of the department of social services, and the
procedure prescribed in section one hundred seven (107) of
this chapter shall apply to such commitment; or the magistraté
may admit the arrested person to bail as provided in section
eight hundred two (802) of this chapter. The magistrate shall
make a summary of the testimony and other evidence considered
by-the-t+atsen-effieer and a statement of the facts relied

on by-the-liaisen-effreer as a basis for hxs-er-her the finding
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of probable cause or no probable cause, and shall without
delay forward them together with all documents relating to
the matter to the executive secretary of the parole board.
If the alleged parole violator has waived the probable cause
hearing, the verbatim record of that proceeding shall be
forwarded in lieu of the summary of evidence and statement
of facts.

Sec. 91. Section eight hundred eight (808):

SEC. 808. NEW SECTION. PROCEEDING WITHOUT ARREST. The
board of parole may receive from a parole officer a charge
or complaint of parole violation against any parolee and may
proceed to a hearing on such charge in any case where the
alleged violator has not been arrested or has been arrested
and discharged by the magistrate on a finding of no probable
cause. The presence of the alleged violator at such hearing
shall be secured by summons. A statement of the charge against
the alleged violator shall accompany the summons, and his
er-her the parole officer shall give the alleged violator
such assistance as he-er-she-may-need is needed to get to
the place of the hearing. Travel expenses, if any, shall
be paid by the board. If he-er-she the alleged violator faiis

without good cause to appear as commanded by the summons,
such failure shall be considered a violation of the parole,
and the board may proceed to revoke his-ex-he¥ parole, If
the parole is revoked, the board shall issuve a warrant for

his-er-her the person's arrest and return to the custody of

the department of social services. Upon his or her return

to custody, the board shall, upon request, give him-ex-hex

the person an opportunity to present any matters in defense

or mitigation of h*s the conduct if-he-se-requests.

Sec. 92. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty-sixth General'Aésgmbly, 1976 Ses-
sion, chapter four (4), sections seventy-eight (78), two
hundred thirty-one (231), two hundred forty-two (242), two
hundred eighty-one (281), three hundred twenty-nine (329),
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five hundred Sixteeﬁ (516), five hundred seventeen (517),
and five hundred eighteen (518), are amended by sections
ninety—three.(93) through one hundred (100) of this Act as
follows:

Sec. 93. Section seventy-eight (78), amending section
one hundred three A point twenty-one (103A.21), subsection
two (2), unnumbered paragraph two (2) of the 1975 Code:

Violations of this section shall be simple misdemeanorss
and-magistratesl-and-distriet-asseeciate-judgest-eourts-shatd
have-exelnsive-jurisdiction-to-originaltiy-hear-and-determine
eharges-ef-yiotatiens. ‘

Sec. 94, Section two hundred thirty-one (231), amending
section two hundred four point four hundred ten (204.410)
of the 1975 Code:

SEC..231. Section two hundred four point four hundred

ten (204.,410), Code 1975, is amended by striking the section

and inserting in lieu thereof the following:

204.410 ACCOMMODATION OFFENSE. 1In a prosecution for
unlawful delivery or possession with intent to deliver a
controlled substance, if the prosecution proves that the
defendant violated the provisions of section two hundred four
point four hundred one (204.401), subsection one (1), of the
Code, but fails to prove that the defendant delivered or
possessed with intent to deliver the controlled substance
for the purpose of making a profit, the defendant shall be
guilty of an accommodatioﬁ offense and shall be sentenced
as if he—had—beéﬁ convicted of a violation of section two

hundred four point four hundred one (204.401), subsection

three (3) of the Code. An accommodation offense may be proved

as an included offense under a charge of delivering or pos-
sessing with the intent to deliver a controlled subtanee
substance in violation of section two hundred four point four
hundred one (204.401), subsection one (1), of the Code.
The effective date of this section shall be July 1, 1976.
Sec. 95. Section two hundred forty-two (242), amending
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CPA-34948 1/7




section two hundred seventeen point fourteen (217.14),
subsection seven (7), unnumbered paragraph two (2) of the
1975 Code:

SEC. 242, Section two hundred seventeen point fourteen
(217.14), subsection seven (7), unnhumbered paragraph two (2), »
Code 1975, is amended to read as follows:

The commissioner of social services may establish for any

W N O W N

inmate sentenced pursuant to chapter three (3), section two
9 hundred ®we-+£2862% three (203) of this Act a furlough program
10 under which inmates sentenced to and confined in an institution

11 under the jurisdiction of the department of social services
12 may be temporarily released. Furloughs for a period not to
13 exceed fourteen days may be granted when an immediate member
14 of the inmate's family is seriously ill or has died, when

15 an inmate is to be interviewed by a prospective employer,

16 or when an inmate is authorized to participate in a training

17 Pprogram not available within the institution. Furloughs for

18 a period not to exceed fourteen days may also be granted in

19 order to allow the inmate to participate in programs or ac-

20 tivities that serve rehabilitative objectives. The commis-

21 sioner of social services shall promulgate rules and-reguta-
22 +iens to carry out the provisions of this paragraph.

23 Sec. 96, Section two hundred eighty—one (281), amending

24 section three hundred twenty-one point two hundred eighteen

25 (321.218) of the 1975 Code:

26 SEC. 281. Section three hundred twenty-one point two hun- .
27 dred eighteen (321.218), Code 1975, is amended to read as

28 follows:

29 321.218 DRIVING WHILE LICENSE DENIED, SUSPENDED OR RE-

30 VOKED. Any person whose operator's or chauffeur's license

31 or driving privilege, has been denied, canceled, suspended

32 or revoked as provided in this chapter, and who drives any

33 motor vehicle upon the highways of this state while such

34 license or privilege is denied, canceled, suspended, or re-

35 voked, is guilty of a simple misdemeanor. The sentence imposed
-33-
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under this section shall not be suspended by the court,
notwithstanding the provisions of chapter three (3), section

#89A<3+ seven hundred two (702) of this Act or any other

provision of statute. The department, upon receiving the

record of the conviction of any person under this section
upon a charge of driving a motor vehicle while the license
of such person was suspended or revoked, shall extend the
period of suspension or revocation for an additional like
period, and the department shall not issue a new license
during such additional period.
. Sec. 97. Section three hundred twenty-nine (329), amending

section three hundred fifty-six A point three (356A.3) of
the 1975 Code: | |

SEC. 329. Section three hundred fifty-six A point three
(356A.3), Code 1975, is amended to read as follows:

356A.3 ALTERNATIVE CONFINEMENT OF PRISONERS. Any muni-
eipat-or district eeurt+ judge may sentence and commit a per-
son to a facility established and maintained pursuant to
section 356A.1 or 356A.2 instead of the county jail. A dis-
trict eeun¥t judge may order the transfer of a person sentenced
and committed to the county jail to such a facility upon his
or her own motion, the motion of the sentenced and committed
person, or the motion of the sheriff, The original order
of commitment or the order of transfer to the facility shall
set forth the terms and conditions of the dententien detention
or commitment; that the detained or committed person shall
abide by the terms and conditions of this chapter and the
rules and-reguiatiens of the facility to which committed or
transferred. The order shall be read to the detained,
committed or transferred person in openAcourt. The committing
court or a district eeur+ judge may order any person who has
been detained, committed, or transferred to such a facility
to be transferred to the county jail if, upon hearing, the
court determines such person has been refractorys or

disorderly, has willfully destroyed or injured any property
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1 in the facility, or has violated any of the terms and
2 conditions of the order of detention, commitment, or transfer
3 or the provisions of this chapter or the rules and-regquiatiens
4 of the facility wherein the person was detained or committed.
5 Any violations of the order of detention, commitment, or
6 transfer shall further be punished as contempt of court .
7 pursuant to chapter 665. The provisions of chapter one (1),
8 section one thousand nine hundred four (1904) of this Act
9 shall be applicable to any person detained, committed, or
10 transferred to a facility established and maintained pursuant
11 to this chapter. The county or city to which the cause
12 originally belonged shall be liable for the expense of the
13 original detention, commitment, or transfer and the subsequent
14 expenses of maintaining such person in the facility. The
15 county's expense shall be levied and paid out of the court
16 expense fund pursuant to section 444,10,
17 Sec. 98. Chapter four (4) is amended by striking sec-
18 tion five hundred sixteen (516) and inserting in lieu thereof
19 the following:
20 SEC. 516. Section seven hundred fifty-three point thir-
21 teen (753.13), Code 1977, and the division title immediately -
22v'preceding'that section are amended by striking those provi-
23 sions and‘inserting in lieu thereof the following:
24 TRAFFIC AND SCHEDULED VIOLATIONS
25 753.13 UNIFORM CITATION AND COMPLAINT.
26 1. The commissioner of public safety and the state con- .
27 servation director, acting jointly, shall adopt ‘a uniform,
28 combined citation and complaint which shall be used for .
29 charging all traffic violations in Iowa under state law or
30 local regulation or ordinance, and which shall be used for
31 charging all other violations which are designated byvsection
32 seven hundred fifty-three point fifteen (753.15) of the Code
33 to be scheduled violations. This subsection shall not be
34- deemed to prevent the charging of any of those violations
35 by information, by private complaint filed under the provisions
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of division four (IV) of chapter two (2) of this Act, or by

a simple notice of fine where permitted by subsection one

(1) of section three hundred twenty-one point two hundred
thirty-six (321.236) of the Code. Each uniform citation and
complaint shall be serially numbered and shall be in
guintuplicate, and the officer shall deliver the original

and a copy to the court where the defendant is to appear,

two copies to the defendant, and a copy to the law enforcement
agency of the officer. The court shall forward the copy of
the uniform citation and complaint in accordance with section
three hundred twenty-one point two hundred seven (321.207)

of the Code when applicable. The uniform citation and
complaint shall contain spaces for the parties names; the
address of the alleged offender; the registration number of
the offender's vehicle; the information required by section
five hundred two (502) of chapter two (2) of this Act; a
promise to appear as provided in section five hundred three
(503) of chapter two (2) of this Act and a place where the
cited person may sign the promise to appear; a list of the
scheduled fines prescribed by section seven hundred fifty-
three point fifteen (753.15) of the Code, either separately
or by group, and a statement that the court costs in scheduled
offense cases, whether or not a court appearance is required
or is demanded, shall be five dollars; a brief explanétion

of sections seven hundred fifty-three point sixteen (753.16)
and seven hundred fifty-three point seventeen (753.17) of

the Code; a space where the defendant may sign an admission
of the violation when permitted by section seven hundred
fifty-three point sixteen (753.16) of the Code; and the uniform
citation and complaint shall require that the defendant appear
before a court at a specified time and place. The uniform
citation and complaint also may contain any other information
which the commissioner of public safety and the state
conservation director may determine.

2. In addition to those violations which are required
-36=
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by subsection one (1) of this section to be charged upon a
uniform citation and complaint, a violation of chapter three
hundred twenty-one (321) of the Code which is punishable as
a simple, serious, or aggravated misdemeanor may be charged
upon a uniform citation and complaint, whether or not the >
alleged offender is arrested by the officer making the charge.

3. Supplies of the uniform citation and complaint for

R ~N O BN

municipal corporations and county agencies shall be paid for

g out of the court expense fund of the county. Supplies of

10 the uniform citation and complaint for all other agencies

11 shall be paid for out of the budget of the agency concerned.
12 4, The uniform citation and complaint shall contain a

13 placé for the verification of the officer issuing the

14 complaint. The complaint may be verified before the chief

15 officer of the law enforcement agency, or his or her designee,
16 and the chief officer of each law enforcement agency of the

17 state is authorized to designate specific individuals to

18 administer oaths and certify verifications.

19 5. The commissioner of public safety and the state conser-
20 vation director, acting jointly, shall design and publish

21 a compendium of scheduled violations and scheduled fines,

22 containing other information which they deem appropriate,

23 and shall distribute copies to all courts and law enforcement

24 officers and agencies of the state upon request. The cost

25 of the publication shall be paid out of the budget of the

26 department of public safety and out of the budget of the state
27 conservation commission, each budget being liable for half

28 of those costs. Copies shall be made available to individuals
29 upon request, and a charge may be collected which does not

30 exceed the cost of printing.

31 6. Nothing contained in this section shall be deemed to

32 invalidate forms of uniform citation and complaint in exis-

33 tence prior to January 1, 1978. Existing forms may be used

34 until supplies are exhausted.

35 Sec. 99. Section five hundred seventeen (517), amending
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section seven hundred fifty-three point fourteen (753.14),
subsection two (2) of the 1975 Code:

2. COLLECTION BOXES. The chief judge of the district
may permit the maintenance of locked collection boxes to be
used at weigh stations. Such boxes shall be used solely for
the deposit of fines and costs received upon written admissions
of those scheduled violations applicable to commercial
carriers. The collection boxes shall remain locked at all
times and shall be opened only by the clerk of the district
court or his or her designee. The chief judge of the district
may prescribe procedures for the system and may discontinue
its use if necessary.

Sec. 100. Section five hundred eighteen (518), subsection
one (1) and subsection two (2), paragraphs k and 1, amending
section seven hundred fifty-three point fifteen (753.15) of
the 1975 Code:

1. Except as otherwise indicated, violations of sections
of the Code specified in this section shall be scheduled
violations, and the scheduled fine for each of those violations
shall be as provided in this section, whether the violation

is of state law or of county resolution or city ordinance.

k. For violations of traffic signs and signals, and for
failure to obey an officer under sections three hundred twenty-
one point two hundred twenty-nine (321.229), three hundred
twenty-one point two hundred thirty-six (321.236), subsections
two (2), and six (6), three hundred twenty-one point two
hundred fifty—six (321.256), three hundred twenty-one point

two hundred fifty-seven (321.257), subsections two (2) and
three (3), three hundred twenty-one point two hundred fifty-
eight (321.258), three hundred twenty-one point two hundred
ninety~four (321.294), three hundred twenty-one point three
hundred four (321.304), subsection three (3), three hundred
twenty-one point three hundred twenty-two (321.322), three
hundred twenty-one point three hundred forty-one (321.341),
three hundred twenty-one point three hundred forty-two
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(321.342), three hundred twenty-one point three hundred forty-
three (321.343), and three hundred twenty-one point three
hundred forty-five (321.345) of the Code, the scheduled fine
is twenty dollars.

1. For height, weight and load violations and towed vehicle
violations under sections three hundred twenty-one point three
hundred nine (321.309), three hundred twenty-one point three
hundred ten (321.310), three hundred twenty-one point three
hundred eighty-one (321.381), three hundred twenty-one point
three hundred ninety-four (321.394), three hundred twenty-
one point four hundred thirty-seven (321.437), three hundred
twenty-one point four hundred fifty-five (321.455), three
hundred twenty-one point four hundred fifty-six (321.456),
three hundred twenty-one point four hundred fifty-seven
(321.457), three hundred twenty=-one point four hundred fifty-
eight (321.458), three hundred twenty-one point four hundred
sixty-one (321.461), three hundred twenty-one point four ‘
hundred sixty-two (321.462), and three hundred twenty-one
point four hundred seventy-four (321.474) of the Code, the
scheduled fine is twenty-five dollars. For weight violations
under sections three hundred twenty-one point four hundred
fifty-nine (321.459) and three hundred twenty-one point four
hundred sixty-six (321.466) of the Code, the scheduled fine
is twenty dollars for each two thousand pounds or fraction
thereof of overweight.

Sec. 101. Chapter four (#) is amended by adding the
following section after section four (4): _

» SEC. ___. Section eighteen point five (18.5), Code 1977,
is amended to read as follows:

18.5 PROHIBITED INTERESTS. The director shall not have
any pecuniary interest, directly or indirectly, in any contract
for supplies furnished to the state, or in any business
enterprise involving any expenditure by the state. A violation
of the provisions of this section shall be a serious

misdemeanor, and on conviction thereof the director shall
-39-
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be fined-in-a-sum-net-exceeding-one-thotusand-deliars-and

removed from office in addition to any other penalty.
Sec. 102. Chapter four (4) is amended by adding the follow-

ing section after section twenty-eight (28):

SEC. ___. Section sixty-eight B point eight (68B.8), Code
1977, is amended to read as follows:

68B.8 ADDITIONAL PENALTY. In addition to any penalty
contained in any other provision of law, anry a person who
knowingly and intentionally violates the provisions of section
68B.3 through 68B.6 and this section shall be guilty of a
serious misdemeanor and may be suspended from his or her
position.

Sec. 103. Chapter four (4) is amended by adding the
following section after section two hundred twenty-six (226):

SEC. ___. Section two hundred four point four hundred
one (204.401), subsection three (3), Code 1977, is amended
to read as follows: . |

3. It is unlawful for any person knowingly or intentionally
to possess a controlled substance unless such substance was
obtained directly from, or pursuant to, a valid prescription
or order of a practitioner while acting in the course of his
professional practice, or except as otherwise authorized by
this chapter. Any person who violates this subsection is
guilty of a serious misdemeanory-and-upen-eenvietion-shaii
be-punished-by-imprisonment—-in-the~-county-jaii-fer-nokt-+teo
exeeed-one-years-or-by-a-fine-ef-net-more-+than-ene-thousand
deliarss-or-berth-sueh-imprisenment-and~-£fine. If the controlled
substance is marijuana, the punishment shall be by imprisonment
in the county jail for not more than six months or by a fine
of not more than one thousand dollars, or by both such fine
and imprisonment. All or any part of a sentence imposed
pursuant to this section may be suspended and the person
placed upon probation upon such terms and conditions as the
court may impose including the active participation by such

person in a drug treatment, rehabilitation or education program

-4~
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approved by the court.

Sec. 104. Chapter four (4) is amended by adding the follow-
ing sections after section two hundred ninety (290):

SEC. ___. Section three hundred twenty-one point four
hundred eighty-five (321.485), Code 1977, is amended to read ' B
as follows:

321.485 NOTICE TO APPEAR--PROMISE TO APPEAR.

1. Exeept-as-previded-in-seetiens-753743-te-753+2085-when-

0 ~N N B W

9 ewver Whenever a peace officer has reasonable cause to believe
10 that a person has violated any provision of this chapter

11 punishable as a simple, serious, or aggravated misdemeanor,

12 such officer may: ‘

13 4+ a. Immediately arrest such person and take him or her
14 before a magistrate; or

15 2 b. Without arresting the person, either

16 as (1) Prepare a written citation to appear in court

17 containing the name and address of such person, the operator

18 or chauffeur license number, if any, the registration number, -
19 if any, of his or her vehicle, the offense charged, and the

20 time when and place where such person shall appear in court;
21 or _

22 | bs (2) Prepare a memorandum of the alleged traffic

23 violation containing the name and address of such person,

24 the registration number, if any, of his or her vehicle, the

25 offense alleged to have been committed, and such other

26 information as may be prescribed by the commissioner of pub- .
27 1lic safety with the concurrence of the director.

28 2. If the officer prepares either a citation or a

29 memorandum as provided in this section, the alleged offender

30 shall be requested to sign it. If the person signs, the

31 person may be released without arrest. In case a citation

32 is issued, the signing shall constitute a written promise

33 to appear as stated in the citation. A copy of the citation

34 shall be presented to the person named therein. If a

35 memorandum is prepared, the original shall be retained by

-l
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the officer, and a copy shall be sent to the department, and

a copy shall be presented to the person named therein.

3. For preparing the summons or memorandum referred to
in paragraphs-Yal-er-!pl-ef this subseetion section, there
shall be charged to the person named in the summons or
memorandum, upon his conviction, a fee of two dollars. The
fee shall be assessed as part of the court costs and shall
be paid into the general fund of the county.

4., The number of copies and the form of the citations
and memorandums authorized by this section shall be as pre-
scribed by the commissioner of public safety with the concur-

rence of the director.
5. This section shall not apply to a traffic offense which

must be charged upon a uniform citation and complaint as

provided in section seven hundred fifty-three point thir-
teen (753.13) of the Code.

SEC. ___ . Section three hundred twenty-one point four
hundred eighty-six (321.486), Code 1977, is amended to read

as follows: -
321.486 PROMISE-PO-APPEAR--GUARANFEEBD-ARREST-BONP-EER~

PEFFCAPE AUTHORIZED BOND FORMS. Z*n-tieu-eof-bati-the-magis-

trate-may-retease-the-arratgned-persen-upon-his-written-promise

to-appear-in-eonurt—-for-triat-at-time—and-piace-designated
by—-sueh-magistrates ‘

When bond or bail is required under section one thousand
one hundred two (1102) of chapter two (2) of this Act to

guarantee appearance for any offense charged under this

chapter, the following nonexclusive forms shall be permitted
subject to the following limitations:

1. A current guaranteed arrest bond certificate as de-
fined in section 321.1, subsection 71 shall be considered
sufficient surety if the defendant is charged with an offense
where the penalty does not exceed two hundred dollars.

2. A valid credit card, as defined in section 537.1301,

subsection 17, may be used and shall be sufficient surety

-42-
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1 when the defendant is charged with any scheduled offense under
2 section 753.15. The defendant may use a credit card for bail
3 purposes only in accordance with rules of the department of
4 public safety adopted pursuant to chapter 17A.
5 ff-the-officer-prepares-eirther-a-ettation-or-a-memorandum ‘ r
¢ as-previded-in-seetion-3234-485+-the-alieged-offender-shaid
7 be-requested-to-sign-the-samej;-and-i+£f-he-dees-sign-may-be
8 released-without-arrests--in-case-a-citation-is-issued;-+the
9 sSigning-shail-eonstitute—a-written-premise-to-appear—as-stated
10 #r-said-eitatienr—-—-A-copy-of-the-ei+tation-shali-be-presented
11 to-the-persen-named-thereins--If-memorandum-is-prepared;—-the
12 eriginat-shali-be-retained-by-the-officer;-a-copy-sent—te
13 the-department;-and-a-ecopy-presented-+o-the-perason—named
14 *hereins :
15 Sec. 105. Chapter four (4) is amended by adding the follow-
16 1ing section after section three hundred fifty-two (352):
17 SEC. . Section four hundred twenty-five point thirty-
18 six (425.36), Code 1977, is amended to read as follows:
19 425.36 DISCRIMINATION IN RENTALS OR RENT CHARGES. Dis-
20 criminaton by a landlord in the rental of or in rent charges
21 for a homestead because the tenant has received or is eligible
22 for reimbursement under this division is a simple misdemeanor
23 and-the-punishment-shati-be-the-same-as-preovided-in-seetion
24 425729,
25 Sec. 106. Chapter four (4) is amended by adding the follow-
26 1ing section after section four hundred six (406) .
27 SEC. ___ . Section five hundred two point six hundred five
28 (502.605), subsection one (1), Code 1977, is amended to read
29 as follows: r
30 1. Any person who willfully and knowingly violates any
31 provision of this chapter, or any rule or order under this
32 chapter, shall ﬁpeﬁ—eenvietien—be—fined—nét-mefe—than—five
33 thousand-deoliars-er-imprisened-not-mere-than-three-yearas
34 er—bqth be gquilty of an aggravated misdemeanor.
35

Sec. 107. Chapter four (4) is amended by adding the follow-
-43-
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26 .

27
28
29
30
31
32
33
34
35

ing sections after section four hundred eighty-three (483):
SEC. ___ . Section six hundred point eight (600.8), sub-
section eleven (11), Code 1977, is amended to read as follows:
11. Any person who assists in or impedes the placement
or adoption of a minor person in violation of the provisions
of this section shall be, upon conviction, guilty of a simple

misdemeanors;-and-shati-be-£fined-not-more—than-ene-hundred
dotiars-or-imprisened-in-the-county-jati-for-not-more-than
thirey-days,

SEC. . Section six hundred point nine (600.9), sub-
section two (2), Code 1977, is amended to read as follows:

2. A natural parent shall not receive any thing of value
as a result of the natural parent's child or former child
being placed with and adopted by another person, unless that
thing of value is commensurate with some necessary service
provided the natural4parent in relation to childbirth, child
raising, or delivering the child for adoption. Any person
assisting in any way with the placement or adoption of a minor
person shall not charge a fee which is more than usual,
necessary, and commensurate with the services rendered. If
the natural parent receives any prohibited thing of value,
if a person gives a prohibited thing of value, or if a person
charges a prohibited fee under this subsection, each such
person shall be, upon conviction, guilty of a simple
misdemeanory—and~shati-be~fined-net-more~+han-oene-hundred
dottars-er-imprisened-in-the-county-jaii-fer-not-more-than
thirey-days.

Sec. 108. Chapter four (4) is amended by adding the follow-
ing section after section four hundred eighty-four (484):

SEC. ____. Section six hundred point sixteen (600.16),
subsection four (4), Code 1977, is amended to read as follows:

4., Any person, other than the adopting parents or the
adopted person, who discloses information in violation of
the provisions of this section shall be, upon conviction,

guilty of a simple misdemeanory-and-shaii-be-£fined-not-mere

—4y-
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than-ene-hundred-dollars-or-imprisoned-in-the-eounty-fat+d

for-net-more-than—-thirey-days.,

Sec. 109. Chapter four (4) is amended by adding the

following section after section five hundred seven

(507) :

SEC. . Section seven hundred forty point twenty-two

(740.22), Code 1977, is amended to read as follows

740.22 PUNISHMENT. A violation of section F48:28-ex

740.21 shall be purishabie-as a serious misdemeanor.
Sec. 110. Chapter one thousand two hundred forty-five

(1245), Acts of the Sixty-sixth General Assembly,
chapter two (2), section four hundred twenty-nine

repealed.

1976 Session,
(429), is

Sec. 111. Chapter one thousand two hundred forty-five

(1245), Acts of the Sixty-sixth General Assembly,
chapter four (4), sections four hundred two_(402),

1976 Session,

four hundred

three (403), four hundred four (404), four hundred five (405),

four hundred six (406), four hundred eighty-three
four hundred eighty-four (484), are repealed.

(483), and

Sec. 112. This Act is effective on the date set forth

in chapter one thousand two hundred forty-five (1245), Acts

of the Sixty-sixth General Assembly, 1976 Session,
four (4), section five hundred twenty-nine (529).
EXPLANATION

chapter

This bill amends the Criminal Code Revision to make tech-

nical changes of a corrective nature.

-l 5-
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-3302 | SENATE FILE 318

Amend Senate File 318 as follows:

1. Page 31, line 35, by inserting after the figure
"(329)," the words and figure "four hundred ninety-
one (U491),".

2. Page 32, line 2, by striking the word "and".

3. Page 32, line 2, by inserting after the figure
"(518)," the words and figures "five hundred nineteen
(519), and five hundred twenty-five (525),".

4. Page 35, by inserting the following section

- after line 16:

"Sec. . Section four hundred ninety-one (491),
amending section six hundred seven point two (607.2)

.0f the 1975 Code:.

SEC. 491. Section six hundred seven point two
(607.2), Code 1875, is amended by striking subsecekiens
thxae=tIrr—fonrw-fipr-Eive-Isi--and subsection six
(6)." ,

5. Page 36, line 32, by inserting after the word
"contain" the words "a space for the imprint of a
cradit card, and may contain".

6. Page 38, by inserting after line 12 the
following section:

"Sec. . Section five hundred eighteen (518),
amending section seven hundred fiftv-three point
fifteen (753.15) cof the 1975 Cocde, is amended Lty
striking unnumbered paragraph one (1) and inserting
in lieu thereof the following:

Sec. 518. Section seven hundred fifty-three point
fifteen (753.15), Code 1977, is amended by striking
the section and inserting in lieu thereof the
following:".

7. Page 39, by inserting the following sections
after line 25:

"Sec. . Section five hundred nineteen (519),
subsection two (2), paragraph a, amending section
seven hundred fifty-three point sixteen (753.16) of
the 1375 Code:

a. If the defendant wishes to admit the wviolation,
the officer may release the defendant upon observing
hA+m the person mail the citation and complaint,
admission, and minimum fine, together with five dollars
costs, to a scheduled viclations office in the county,
in an envelcpe furnished by the ocfficer. The officer
may allow the defendant to use a credit card in
accordance with the rules adopted pursuant t
seven nundrad fifty-three point twentvy=-one (

CI the Code bV the department o~ vublic saie

to manl a check in the proper amount i1n lieu of cash.
If the check is not paid by the drawee for any reason,
the defendant may be held in contempt of court. The
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officer shall advise the defendant of the penalty
for nonpayment of the check.
Sec. . Section five hundred twenty-five (525):
SEC. 525. Sections one hundred point thirty-seven
(100.37), two hundred forty-£five point fourteen
(245.14) , two hundred forty-six point nine (246.9),
two hundred forty-six point ten (286.10), two hundred
forty-six point twenty-three (246.23), two hundred
~ forty~six point forty-four (246.44}, two hundred
10 forty-seven point one (247.1), two hundred forty-seven
11 point two (247.2), two hundred forty-seven point three
12 (247.3), two hundred fortywseven point four (247.4},
13 two hundred forty-seven point five (247.5), two hundred

W00~ UIE W N

~ 18 - ‘forty=seven point six (247.6), two hundred forty~seven"f““'“””‘

15 point seven (287.7}, two hundred forty-seven point

16 eight (247.8), two hundred forty-seven point nine

17 (287.9}, two hundred forty-seven point ten (247.10},

13 twe hundred forty-seven point eleven (247.11), two

19 hundred forty-seven voint twelve (247.12), two hundred

20 forty-seven point thirteen (247.13), two hundred

21 . forty-seven point fourteen (247.14), two hundred

22 forty-seven point fifteen (247.15), #ve-Rundred-Seriv-

23 sevem-peirnbk-sinkeen~£24F=:35F5y two hundred forty-seven

24 point seventeen (247.17), two hundred forty-seven

25 point eighteen (247.18), two hundred forty-seven point

26 nineteen (247.19), two hundred forty-seven point

27 twenty-four (247.24), two hundred fortyv-seven point

28  twenty-five (247.25), two hundred forty-seven point

29 twenty-six (247.26), two hundred forty-seven point

0 twenty-seven (247.27), two hundred forty-seven point

31  twenty-eight (247.28), two hundred forty-seven point

32 th;rtv—thrae (247.33), two hundred Fcr*ynseven A point

33 six (2473. 6), two hundred fifty~two point nineteen

34 (252.19), two hundred eighty-seven point four (287.4),

35 two hundred ninety-nine point twelve (229.12), three

36 hundred twenty-one point seventy-six (321.76), three

37 hundred twenty-one pcint seventy-seven (321.77), three
hundred twenty-cne point eighty (321.80), three hundred

39 twenty-one point eighty-two (321.82), three hundred

140 wenty-one point eighty-three (321.83), three hundred

41  thirty-four point four (334.4), three hundred thirty-

42 eight point ten (338.10), three hundred forty-three

43 point six (343.6), three hundred f£ifty-six point

44 thirty-six (356.3€), four hundred forty-one point

85 fifty-three (U41.53), four hundred fiftyv-four point

s  twenty-seven (454.27), four hundred seventy-four point
87  foriy-one (474.41), feu=- eenafeé-seueaéy—seven-peiﬁé
L3 5-_.::--......;:.5iaﬁ-.i\&;:—gg:—-,-—ge’dr—'qgnﬁ.t‘da«i_aauea:‘:u—anyea_a ialb

fifzv—aig} faur-hundsed-seveniv-zeyen~28ine
L2 zifzuenine-<423:58%--fsuz-hundved-geveniu-seven-saind
50  gimaw—{4Z3c59r;-fous-hundxed-sevenisv-ains-psins
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1 Rinekecan—-{4379-38}--foun-—hupdred-gsaeventv—nine-poink
2 ene-hurdred-nine—-44F3-385+7-£fenr-hundred-seyenty—nine
3 peink-eme~humpéxsg-ser-£478:338rr—Foun-hundred-seventy~
4 nine-psint-ore-hundmed-~eleven-{4F8-+33+rr-Sour~hundued
5 sevemay-nine-poine-ene-hundved-twelve-L{475-33323;~Fous
6 hkund=esd-seventy-aine-poink-one~hundred-ishixicen
7 44392333 r;-feur-hundsed-aevensy-nine-poins-ona-hundxed
. 8 feoumseer—4439<-iidrs-four-hundwed-seventy—nine-poins
9 ere-hundred-Sifseen~-<{479+335}+ five hundred eleven
10 point nineteen (511.19), five hundred fifty~-two point
11 three (552.3), six hundred two point fifteen (602.15),
.12 . _seven, hundred thirteen, point.one (713.1).,. seven..hundred.. ....
13 thirteen point two (713.2), seven hundred thirteen
14 point three (713.3), seven hundred thirteen point
15 four (713.4), seven hundred thirteen point five
16 (713.5), seven hundred thirteen point six (713.6),
17 seven hundred thirteen point seven (713.7), seven
18 hundred thirteen point eight (713.8), seven hundred
19 thirteen point nine (713.9), seven hundred thirteen
20 point ten (713.10), seven hundred thirteen point
21 eleven (713.11), seven hundred thirteen point twelve
22 {(713.12) ; seven hundred thirteen point thirteen
23 (713.13) , seven hundred thirteen point fourteen
24 (713.14), seven hundred thirteen point fifteen
5 (713.15), seven hundred thirteen point sixteen
26 (713.16) , seven hundred thirteen point twenty-itwo -
(713.22), seven hundred thirteen point twenty-three
(713.23), seven hundred thirteen point twenty-six
(713.26), seven hundred thirteen point twenty-seven
(713.27), seven hundred thirteen point twenty-eight
(713.28) , seven hundred thirteen pecint twenty-nine
32  (713.29), seven hundred thirteen point thirty (713.30),
33 seven hundred thirteen point thirty-one (713.31),
34 seven hundred thirteen point thirty-two (713.32),
35 seven hundred thirteen point thirty-~three (713.33),
36 seven hundred thirteen point thirty-four (713.34),
37 seven hundred thir*een point thirty-five (713.35),
38 seven hundred thirteen point thirty-six (713.38),
39 seven hundred thirteen point thirty-seven (713.37),
40 seven hundred thirteen point thirty-eight (713.38),
41 seven hundred thirtsen point thirty-nine (713.392),
42

seven hundred thirteen point forty (713.40), seven
43 hundred thirteen point forty-one (713.41), seven

44 nhundred thir+teen point forty-two (713.42), seven

45 hundred thirteen point forty-three (713.843), seven
46 hundred forty point one (74C.1), seven hundred forty

47 point two (740.2), seven hundred forty point three
43 (740.3), seven hundred forty point four (740.4), seven
49  nundred forty point five (740.5), sevan hundred forty

50 point six (740.6), seven hundred forty point seven




SENATE 6
APRIL 7, 1977

S-3302
Page 4

(740.7), seven hundred forty point eight (780.8) seven
hundred forty point nine (740.9), seven hundred forty
point ten (740.10), seven hundred forty point eleven
(740.11), seven hundred forty point twelve (740.12), Y
seven hundred forty point nineteen (740.19), seven -
hundred forty point twenty (740.20)}, seven hundred
fifty-three point one (753.1), seven hundred fifty-
three point two (753.2), seven hundred fifty-three
point three (753.3), seven hundred fifty-three point
four (753.4), seven hundred fifty~three pcocint five
11 {753.5), seven hundred fifty-three point six (753.6)},
12 seven hundred fifty-three point seven (753.7), seven
.13 . hundred fifty-three point eight (753.8), and seven
14 hundred fifty-three point nine (753.9), Code 1975,
15 are repealed."

—
ovwo~stoaWwmEWN -

16 8. Page 45, by inserting after line 8 the following
17 sections:
18 "Sec. . Chapter one thousand two hundred forty-

19  +wo (12427, Acts of the Sixty-sixth General Assembly,
20 1976 Session, section one (1), codified as section

21 seven hundred thirty-two point twenty-five (732.25)
22 in the 1977 Code, is amended to read as follows:

23 SECTION 1. NEW SECTION. PAY TOILETS. No person
24 shall make a charge or require any special device,

25 Key or slug for the use of a toilet located in a room
26 provided for use of the public. Violation of this

27 Act is - a simple misdemeanor.

28 The Code editor shall codify this section in chapter
29 one hundred thirty-five (133) of the Code.
30 Sec. . Section three hundred twenty-one point

31  two hundred eighteen (321.218), unnumbered paragraph

32 two (2), Code 1977, is amended to read as follows:

33 Any person operating a motorized bicycle on the

34 highways of the state not possessed of an operator's

35 or chauffeur's license valid for operation of

36 motorcycles or a valid motorized bicycle license, 4
37 shall, upon conviction, be guilty of a simple

38 misdemeanor ard-punished-by-a-fime-of-neu-~ress-tkan

39 Efivye-nmner-more-ihap-£fifsv-doriars,"

40 9. Page 45, line 15, by inserting after the word
41 ‘"gections" the words "forty-six (46), forty-seven

42 (47), three hundred eighty-two (382),".

43 10. Page 45, by inserting after line 18 the

44 fecllowing section:

45 "Sec. . Section three hundred thirty-nine point
4  five (3329.5), Ccde 1977, is repealed.”

=7 11. By renumbering sections and changing internal

48 references to conform to this amendment.

ja o=y
[>]

2302 FILED & ADOPTED (p-79¢/ BY GENE W. GLENN
APRIL 6, 1977
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S-3300

1 Amend Senate File 318, page 6, line 28, by striking
5 the word "assualt" and inserting in lieu thereof the

3 word "assault®".

$-3300 FILED~4%)4/4 . BY GENE W. GLENN
APRIL 5, 1977 ¢ 77°

SENATE FILE 318 A

3301

S-
1 Amend Senate File 318 as follows:

2 1. Page 35, by inserting the following section

3 after line 16:

4 "Sec. . Section three hundred seventy-eight

5 (378), amending section four hundred seventy-seven

6 point fifteen (477.15) of the 1975 Code, is amended

7 by striking section three hundred seventy-eight (378)
8 and inserting in lieu thereof the following:

9 Sec. 378. Section three hundred twenty-seven F

10 point nine (327F.9), Code 1977, is amended to read

11 as follows: S

12 327F.9 VIOLATIONS. Any railrocad corporation

13 operating a train or engine using any freight car,

14 caboose, or other car contrary to the provisions of

15 sections 327F.6 and 327F.7 shall be guilty of a public
16 offense and shall be subject to a fine of not less

17 than five hundred nor more than one thousand dollars
18 for each and every offense, and moneys so collected

19 shall be credited to the railroad assistance fund."

20 2. By renumbering the remaining sections to conform
21 to this amendment.
§-3301 FILED- #ttbiocn 4/ (73%) BY GENE W. GLENN

APRIL 5, 1977
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1
2
3

— —m " SENATE FILE 318

SENATE FILE 318

Amend Senate File 318 as follows:

1. Page 35, by inserting the following section
after line 16:

"Sec. . ‘Section three hundred seventy-eight
(378), amending section four hundred seventy-seven
point fifteen (877.15) of the 1975 Code, is amended
by striking section three hundred seventy-eight (378)
and inserting in lieu thereof the following:

Sec. 378. Section three hundred twenty-seven F
point nine (327F.9), Code 1977, is amended to read
as follows:

327F.9 VIOLATIONS. Any railroad corporation
operating a train or engine using any freight car,
caboose, or other car contrary to the provisions cf
sections 327F.6 and 327F.7 shall be guilty of a public

‘offense and shall be subject to a fine OFf not less

than five hundred nor more than one thousand dollars
for each and every offense, and moneys so collected
shall be credited to the railroad assistance fund."

2. Page 31, line 35, by inserting after the figure
"(329)," the words and figure "three hundred seventy-
eight. (378),".

3. By renumbering the remaining sections and

correcting internal references to conform to this
amendment.

§-3303 FILED & ADOPWED<G3@’BY GENE W. GLENN
APRIH 6, 1977

-

Amend Senate File 318 as follows: . '
1. Page 1, line 30, by s +riking the"word :lenal'
and inser<ing in lieu thereo: +he word "animal’ .

§-3309 FILED & ADOPTED Q’732) BY FORREST F. ASHCRAFT
APRIL 6, 1977
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Senate File 318
Judiciary and Law
Enforcement
Jesse, chair
Newhard
Branstad
Gentleman
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SLNATE FILE 13 l 2

By COMMITTEE on JUDICIARY

(AS AMLWDED AND PASSED BY THE SENATE APRIL 6, 1977)

Passed Senate,*bate_$5_ﬁa

Vote: Ayes 47 Nays 2

Approved

1 An Act making technical

2
3
4
5
6
7
8

9
10
11
12
13
14

77 (o rc73) Passed House, Date o 49_5- (p.y762)

71077

Vote: Ayes 7& Nays 2
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A BILL FOR

changes of a corrective nature
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16
17
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23
24
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to the criminal code revision,

Language Stricken
by the Senate

New Language
by the Senate
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Section 1. Chapter one thousand two hundred forty-five .
(1245) , Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter one (1), sections one hundred seven (107), two hundred
three (203), three hundred four (304), three hundred five ' .
(305), four nundred eight (408), five hundred two (502), seven
hundred eight (708), seven hundred nine (709), and seven
hundred eleven (711), division eight (VIII), sections nine
nundred four (904), nine hunlired nine (909), one thousand
four hundred one (1401), one thousand four nundred two (1402},
one thousand four hundred seven (1407), one thousand four
nundred eight (1408), one tnousand five hundred one (1501),
one thousand six hundred seven (1607), one thousand nine
nundred one (1901), one thousand nine hundred six (1906),
two thousand four hundred eight (2408), two thousand four
nundred nine (2409), two thousand six hundred two (2602),
two thousand six nundred four (2604), two thousand six hundred
six (2606), and two thousand eight hundred one (2801), are
amended by sections two (2) througn twenty-seven (27) of this .
Act as follows: ’
Sec. 2. Section one hundred seven (107):
SEC. 107. NEW SECTIOWN. FELONY DEFINED AND CLASSIFIED.
A public offense is a felony of a particular class+ when the
statute defining the crime declares it to be a felony.
Felonies are class A felonies, class B felonies, class C
felonies, and class D felonies. Where the statute defining
the offense declares it to be a felonyy but does not state

what class of felony it is ner-prevides or provide for a

specific penalty, sueh that felony shall be a class D felony.
Sec. 3. Section two hundred three (233):
SEC. 203. RNEW SECTION. ANIMAL. An animal is any a
L J -
nonhumans vertebrate.
Sec. 4. Section three hundred four (304), unnumbered
paragraph one (1):

An employers or a+s an employer's agent, officer, director,

or employee who supervises or directs the work of other '

-1
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‘ 1 employees, is guilty of the same public offense committed
2 Dby an employee acting under ai#s the employer's control,
3 sSupervision, or direction in any of the following cases:
4 Sec. 5. Section three hundred five (305), unnumbered
5 Pparagraph one (1):
6 A public or private corporation, partnership, or other
7 voluntary association shall be-guitty-ef-a-pubiiec-offense
8 have the same level of culpability as an individual commit-
9 ting the crime when any of the following is true:
10 Sec. 6. Section four hundred eight (408):
11 SEC. 408, NEW SECTIOW. ESCAPE FROM PLACE OF CONFINEMENT.
12 A correctional officer or peace officer is justified in using
13 reasonable force, including deadly force, which is necessary
14 to prevent the escape of any person from any jail, penal
15 dinstitution, correctional facility, or similar place of
16 confinement, or place of trial or other judicial proceeding,
17 Or to prevent the escape from custody of any person who is

being transported from any such place of confinement, trial

[
<o

or judicial proceeding to any other such place, except that

19

20 deadly force may not be used to prevent the escape of one

21 who the correctional officer or peace officer knows or should
22 know is confined on a charge or conviction of & any class

23 of misdemeanor.

24 Sec. 7. Section five hundred two (502):

25 'SEC. 502, NEW SECTION. RENUNCIATION. It is a defense

26 to a prosecution for solicitation that the defendant, after
27 soliciting another person to commit a felony or aggravated

28 misdemeanor, persuaded the person not to do so or otherwise
29 prevented the commission of the offense, under circumstances
30 manifesting a complete and voluntary renunciation of the

31 defendant's criminal intent. A renunciation is not "voluntary
32 and complete" if it is motivated in whole or in part by (a)
33 tne person's belief that circumstances exist which increase
34 the possibility of detection or apprehension of the defendant

or another or whicn makes more difficult .the consummation

w
w

A
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of the offense or (b) the person's decision to postpone the
offense until another time ors to substitute anotuer victim
or another but similar objective.
Sec. 8., Section seven hundred eight (708), headnote:
NOHEONSERTFYAEL NONCOJSENSUAL TERMINATION.
Sec. 9. Section seven hundred nine (709), headnote:
HeMIEeEPE MURDER OF FLETUS ABORTED ALIVE.

Sec. 10. Section seven hundred eleven (711):

SEC. 711. NEW SECTION. ATTEMPT TO COMMIT HoMiciBE MURDER.

A person commits a class C felony when, with the intent to
cause the death of any person and not under circumstances
which would justify the person's actions, the person does
any act by which he or she expects to set in motion a force
or chain of events which will cause or result in the death

of such other person.

It is not a defense to an indictment for attempt to commit

hemieide murder that the acts proved could not have caused

the death of any person, provided that the actor intended

to cause the death of some person by so acting, and the actor's

expectations were not unreasonable in the light of the facts
known to the actor.
Sec. 11. Division eight (VIII}, title:
ACSAULT AND-BAPFERY

Sec. 12. Section nine hundred four (904), subsection four

(4), is amended by striking unnumbered paragraph three (3).

Sec. 13. Section nine hundred nine (909), subsection two
(2): ‘

2. Tne person knows or reasonably should know that his
the act is offensive to the viewer.

Sec. 14. Section one thousand four hundred one (1401),
subsections six (o), seven (7), and eight (8):

6. Makes, utters, draws, delivers, or gives any.check,
draft, or written order on any bank, person or corporation,

and obtains property or service in exchange therefor, if the

person knows that such check, draft or written order will
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not be paid when.presenteu.

Wnenever the drawee of such instrument has refused payment
because of insufficient funds, and the maker has not paid
tne holder of. the instrument the amount due thereon within
ten days of the maker's receipt of notice from the holder
that payment has been refused by the drawee, the court or
jury may infer from sucn facts that the maker knew that the

0 N O LW N

instrument would not be paid on presentation. Notice of

9 refusal of payment shall be by certified mail, or by personal
10 Service in the manner prescribed for serving original notices.
11 Pz Whenever the drawee of such instrument has refused

12 Ppayment because the maker nas no account witn. the drawee,

13 the court or jury may infer.from such fact that the maker

14 knew that tihe instrument would not be paid on presentation.

15 8 7. Any act that is declared to be theft'by any provision
16 ©f the Code. '
17 Sec. 15. Section one thousand four hundred two (1402),
‘ 18 Subsection two (2):
19 2. The theft of any property not exceeding five +¢heusand

20 nundred dollars in value by one who nas before been twice
21 convicted of theft, or the theft by any other person of

22 property exceeding five hundred dollars but not exceeding
23 five thousand dollars in value or theft of a motor vehicle

24 as defined in chapter tnree hundred twenty-one (321) of the

25 Code, irrespective of value, is theft in the second degree.

26 Theft in the second degree is a class D felony.

27 Sec. 16. Section one thousand four hundred seven (1407):
28 SEC. 1407.  NEW SECTIOIl. OPERATING VEHICLE WITHOUT OWNER'S
29 CONSENT. Any person who shall take possession or control

30 of any railroad vehicle, or any self-propelled vehicle, air-
31 craft, or motor boat, the property of another, without the

32 consent of the owner of such, but without the intent to

33 permanently deprive the owner thereof, shall be guilty of

34 an aggravated misdemeanor. A violation of this section may

. 35 be proved as a lesser included offense on an indictment or

-l
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information charging theft.

Sec. 17. Section one thousand four hundred eight (1408),
subsection seven (7):

7. Manufactures, sells, or keeps for sale any token or

device suitable for the operation of a coin-operated device

or vending machine, with the intent that such token or device

may be so used, or with the representation that they can be
so used; provided, that the owner or operator of any coin-
operated device or vending machine may sell slugs or tokens
for use in his or her own devices. |

Sec. 18. Section one thousand five hundred one (1501},
subsection one (1):

1. A check, bill note, draft, bond receipt, or any writ-

ing which ostensibly evidences an obligation of, or surrender

of right or claim by, the person who has purportedly executed

it or authorized its execution. Wrietnag "Writing” includes

printing or any other method of recording information, money,

coins, tokens, stamps, seals, credit cards, badges, trademarks,

and other symbols of value, right, privilege, or
identification. |

Sec. 19. Section one thousand six hundred seven (1607),
subsection two (2), paragraph a:

a. Entering upon or in property without justification
or without the implied or actual permission of the owner,
lessee, or person in lawful possession with the intent to
commit a public offense or to use, remove therefrom, alter,
damage, harass, or place tnereon or therein anything animate

or inanimates-withent-3justifieatieons-or-witheunt-the-impitied

or-aetnat-permizsien—ef-the-ewnery—-tessee;-or-persen—-in-tawfut

possessien,
Sec., 20. Section one tnousand nine hundred one (1901):
SECTION 1901. NEW SECTION. INTERFERENCE WITH OFFICIAL
ACTS. A person who knowingly resists or obstructs anyone
known by the person to be a peace officer in the performance

of any act which is within the scope of the officer's lawful

-5=
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duty or authority, or who knowingly resists or obstructs the
service or execution by any authorized person of any civil

or criminal process or order of any court, commits a simple
misdemeanor. If a person commits an interference with official
acts, as defined in this section, and in so doing he purposely
inflicts or attempts to inflict serious injury, or displays

a dangerous weapon, or is armed with a firearm, he that person

commits an aggravated misdemeanor.

Sec. 21. Section one thousand nine hundred six (1906),
unnumbered paragraph one (1):

Any person who introduces into any detention facility or
correctional institution any weapon, explosive: or incendiary
substance, rope, ladder, or any .instrument or device by which

ae that person intends to facilitate the escape of any

prisoner, or any person who, not being authorized by law, .
knowingly causes any such weapon, explosive or incendiary
substance, rope, ladder, instrument or device to come..into
the possession of any prisoner, commits the crime. of assisting
a prisoner to escape which is subject to the following
penalties: ‘

Sec. 22. Section two thousand four hundred éight,(2408),
subsections five (5) and six (6):

5. The issuing officer reasonably determines from com-
petent evidence that the applicant does not constitute. a
danger to himseif-er-et+tihrers any person.

6. He The person has never been convicted of any crime
defined in division eight (VIII) of this Ae% .chapter, except

" assault" as defined in section eight hundred one (801) of
L J

this Aet chapter and "narrassment" as defined in section eight
nundred exght-+43688% seven (807) of this Ae+ chapter.
Sec. 23. Section two thousand four hundred nine (2409) :

SEC. 2409, JEW SECTION. APPLICATION. No person shall

be issued a permit to carry weapons unless the person has
completed and signed an application on a form to be. prescribed

and published by the commissioner of public safety. The
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application shall state the full name, social security number,

residence, and age of the applicant, and shall state whether

the applicant has ever been convicted of a felony, whether

the person is addicted to the use of alcohol or any controlled

substance, and whether he the person has any history of mental

illness or repeated acts of violence. Any person who knowingly

makes a false statement on sucn application commits an
aggravated misdemeanor.

Sec. 24, Section two thousand six hundred two (2602):

SEC. 2602. NEW SECTION. INCEST. A person, except a child

as defined in this Ae+ chapter, who has sexual intercourse

with any person whom he or she knows to be related to him

or her, either legitimately or illegitimately, as an ancestor,

descendant, brother or sister of the whole or half blood,
aunt, uncle, niece, or nephew, commits incest. Incest is
a class D felony.
Sec. 25. Section two thousand six hundred four (2604):
SEC. 2604. NEW SECTION. HUSBAND OR WIFE MAY BE WITNESS.
In all prosecutions under see+ien sections two thousand six

nundred three (2603), two thousand six hundred five (2605),

or two thousand six hundred six (2606) of this Ae+ chapter,

the husband or wife shall be a competent witness for the state

and may testify to ary relevant acts or communications between

them, anything in previous statutes to the contrary
notwithstanding, provided, however, tnat no husband or wife

shall be called or compelled to testify against the other

under section two thousand six hundred three (2603), two thou-

sand six hundred five (2605), or two thousand six hundred

six (2606) of this Ae+ chapter except upon consent of such

witness.

Sec. 26. Section two thousand six hundred six (2606) =

SEC. 2606. NEW SECTIOJ. WANTON WEGLECT OF A €HEhB MINOR

A person who is the parent or adoptive parent or any person

having custody of any echiitd-undex-the-age-of-eighteen-years

minor commits wanton neglect of a eh#td minor when the person

-7~
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‘ 1 does any of the following: :
2 1. The person knowingly acts in a manner likely to be
3 injurious to the physical, mental or moral welfare of such
4 ekitd minor.
5 A parent or adoptive parent or person having custody who
6 provides his or her minor child exclusively with nonmedical
7 treatment by a religious method of healing permitted under
8 the laws of this state shall not, for this reason alone, be
9 considered in violation of this subsection.
10 2, The person abandons such ehiid minor to fend for himself
11 or herself, knowing that the eafid minor is unable.to do so.
12 Wanton neglect of a eh+3td minor is a serious misdemeanor.
13 Sec., 27. Section two thousand eight hundred one. (2801),

14 subsection seven (7):
15 7. "Sex act" means any sexual contact, actual or simulated,
16 either natural or deviate, between two or more persons, Or
17 between a person and an animal, by penetration of the penis
‘ 18 into the vagina or anus, or by contact between the mouth or
19 tongue and genitalia or anus, or by contact between .a finger
20 of one person and the genitalia e¥ of another person or by
21 use of artificial sexual organs or substitutes therefor in
22 contact with the genitalia or anus.
23 Sec., 28, Chapter one thousand two hundred forty-five
24 (1245), Acts of the Sixty-sixth General Assembly, 1976;Séssion,
' 25 chapter two (2), sections one hundred four (104),. three: hundred
26 one (301), three hundred three (303), four hundred two (402),
27 four hundred six (406), four hundred eight (408), four hundred
28 nine (409), four hundred twenty-two (422), four hundred twenty-
29 five (425), four hundred twenty-six (426), five hundred five
30 (505), seven hundred two (702), seven hundred five (705),
31 eight hundred one (801), eight hundred three .(803), and eight
32 hundred four (804), division ten (X), sections one thousand
33 one hundred two (1102), one thousand one hundred three (1103),
34 one thousand one hundred six (1106) , one thousand one hundred

‘ 35 eight (1108), one thousand two hundred two (1202), and one
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thousand two hundred three (1203), division fourteen (XIV), .
sections one thousand four hundred one (1401), one thousand
four hundred two (1402), one thousand four hundred three
(1403) , one thousand four hundred four (1404), one thousand
four hundred five (1405), one thousand four hundred six (1406),
one thousand four hundred seven (1407), one thousand four
hundred nine (1409), one thousand four hundred ten (1410),
one thousand four hundred eleven (1411), one .thousand four
hundred fifteen (1415), one thousand four hundred seventeen
(1417), one thousand four hundred nineteen (1419), one thousand
four hundred twenty (1420), one thousand four hundred twenty-
two (1422), one thousand four hundred twenty-three (1423),
one thousand four hundred twenty-four (1424), one thousand
four hundred twenty-five (1425), one thousand four hundred
twenty-six (1426), one thousand four hundred twenty-seven
(1427) , one thousand five hundred seven (1507), one thousand
six hundred four (1604), and one thousand nine hundred one
(1901) , are amended by sections twenty-nine (29) through .
seventy-six (76) of this Act as follows:

Sec. 29. Section one nundred four (104), subsection.seven
(7) , paragraphs b and f:

b. Marshals and policemen of cities and-tewns.

fr--Employvees-eof-+re-direeter—of-the-department-ef-generat
services—parsaant—te—seetieﬁ—eighteen—peint—twe&vee{&8742}7
subseetion—tweo-{2}-of-+the-Codex

Sec. 30. Section one hundred four (104), by adding the
following new subsection:

NEW SUBSECTION. "Indictable offense" means an.offense

other than a simple misdemeanor.
Sec. 31. Section three hundred one (301), subsection.one
(1), unnumbered paragraph one (1), and subsection two (2):
1. A person is subject to prosecution in this state for
an offense which the person commits within or outside..this
state, by the person's own conduct or that of another for

which he or she is legally accountable, if: .
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2. An offense may be committed partly within this state
if conduct which is an element of the offense, or a result
which constitutes an element of the offense, occurs within
this state. If the body of a hemieide murder victim is found
within the state, the death is presumed to have occurred
within the state.

Sec. 32. Section three hundred three (303), by striking
subsection five (5) and inserting in lieu thereof the
following:

5. If the offense is a traffic offense or a scheduled
offense under section seven hundred fifty-three point fifteen
(753.15) of the Code, section seven hundred fifty-three point
twenty (753.20) of the Code shall apply.

Sec. 33. Section four hundred two (402):

SEC. 402. NEW SECTION. CONTENTS OF ARREST WARRANT. The
warrant must be directed to any peace officer in the state;
give the name of the defendant, if known, to the magistrate;
if unknown, may designate "name unknown"; and must state by
name or general description an offense which .authorizes a
warrant to issue, the date of issuing it, the countys or citys
er—+ewn where issued, and be signed by the magistrate with
the magistrate's name of office. '

Sec. 34. Section four hundred six (406):

SEC. 406. NEW SECTION. PERSONS AUTHORIZED TO MAKE AN
ARREST. An arrest pursuant to a warrant may shall be made

only by a peace officer; in other cases, an arrest may be

made by a peace officer or by a private person as provided
in this division.
Sec. 35. Section four hundred eight (408), unnumbered

paragraph two (2):

At the time of the a¥ren+ arrest, the law enforcement
officer shall inform the person of:

Sec. 36. Section four hundred nine (409):

SEC. 409. NEW SECTION. INITIAL APPEARANCE OF ARRESTED
MATERIAL WITNESS BEFORE MAGISTRATE--ARREST-OF-MAFERIAL-WEIFNESS.
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Tne officer shall, without unnecessary delay, take the person

arrested pursuant to section four hundred eight (408) of this

chapter before the nearest and or most accessible magistrate

to the place where the arrest occurred.

At the appearance before the magistrate, the law enforce-
ment officer shall make a showing to the magistrate, by sworn
affidavit, that probable cause exists to believe .that a person
is a necessary and material witness to a felony and that such
person might be unavailable for service of a subpoena. The
magistrate may order the person released pursuant .to chapter
two (2), section one thousand one huhdred two (1102) of .this
Act.

Sec. 37. Section four hundred twenty-two (422):

SEC. 422, NEW SECTION. INITIAL APPEARANCE BEFORRE
MAGISTRATE--ARREST BY WARRANT.

1. Any person arrested in obedience to a warrant.shall,
without unnecessary delay, be taken before the nearest anmé
or most accessible magistrate to the place where the arrest
occurred, and the officer must at the same time deliver to
the magistrate the warrants with the officer's return thereon
endorsed and subscribed by the officer with his or her official
title. _

2. Where the offense be is bailable, the magistrate shall
fix bail giving due consideration to the bail endorsed on
the warrant or other conditions stipulated on the warrant
for the defendant's appearance in the court which .issued the
warrant; if such person is not released on bail, the magistrate

must redeliver the warrant to the officerL the-warran+ and

the officer shall retain custody of the arrested person until
his or her removal to appear before the magistrate who issued
the warrant.

3. If the magistrate who issued the warrant is absent
or unable to act, the arrested person shall be .taken to the
nearest anmd or most accessible magistrate in the judicial

district where the offense occurred, and all documents on
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which the warrant was issued must be sent to such magistrate,
or if they cannot be procured, the informant and his or her
witnesses must be subpoenaed to make new affidavits.

Sec. 38. Section four hundred twenty-five (425):

SEC. 425, NEW SECTION. BAIL--DISCHARGE. Any magistrate
er—eterk who receives bail as provided for in sections four
nundred twenty-two (422), subsection two (2), and four hundred
twenty-three (423), subsection two (2), of this division shall

g9 endorse, on the order of commitment or on the warrant, an

0 ~N O W NN

10 order for the discharge from custody of the arrested person,

11 who shall forthwith be discharged, and shall transmit by mail, .
12 or otherwise, as soon as it can be conveniently done, to the

13 court at which the person is bound to appear, .the affidavits,
14 order of commitment or warrant, and discharge, together with

15 the undertaking of bail.

16 Sec. 39. Section four hundred twenty-six (426):
17 SEC. 426. NEW SECTION. OFFICER'S RETURN. In.all cases,
. 18 the peace officer, when he or she takes a person committed

19 to the officer under an order as provided in this division

20 before a magistrate er—elerk-eof-+he-distriet~ecourt, either

21 for the purpose of giving bail, if bail be taken, or for trial
22 or preliminary examination, must make his or her return on

23 such order, and sign such return with his or her name of

24 office, and deliver the same to the magistrate er-eiexk.

25 Sec. 40. Section five hundred five (505):
26 SEC., 505, W®EW SECTION. FAILURE TO APPEAR.
27 45 Any person who willfully fails to appear in court as

28 specified by the citation shall be guilty of a simple

29 misdemeanor. .Wnere a defendant fails to make a required court
30 appearance, the court shall issue an arrest warrant for the

31 offense of failure to appear, and shall forward the warrant

32 and the original citation to the clerk. The clerk shall enter
33 a transfer to the issuing agency on the docket, and shall

34 return the warrant with the original citation attached .to

' 35 the law enforcement agency which issued the original citation
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for enforcement of the warrant. Upon arrest of the defendant,

the warrant and the original citation shall be returned to
the court, and the offenses shall be heard and disposed of
simultaneously. ZFhis-subseetion-shaiti-net-appiy—in-any-ease
in-whieh-the-eitation-atteges—a-simplte-misdemeanor—and—-in
whieh-the-persen-eited-has-submitted-bend-as—-preovided—-4n

subgeectieon—two—<2}r—-of—-rhig-secetions

Z2v——in-the-cagse-of-a-eitation-which-atteges—-the-commiaston

of-a-simpie-misdemeanor—and-in-which-the-persen—eited-has

submitted-an-appearance—bond—in-the-form-—of-eashy—-cheeks-ox

guaranteed-arrest—-pbond-ecertifiente-ags-defined-+rn-seetion—three

hundred-+wenty—ene-point-ene—<324-4y-of-the-Codes-the-conxrt

shati-net-issve-an—-arrest-warrant-for—£failure-to-appear;-but

shati-erder-a-ferfeiture-eof-the-bond-as—-previded-in—subsectton

four—-<{H4r-ef-seection-ene-theusand-ene—-hundred-sirxn~£4306+—of
cehapter-+we-+{23-of-this-Acts
Sec. 41. Section seven hundred two (702):

SEC. 702. NEW SECTION. FORM OF THE SUMMONS. . .The. summons

may be in substantially the following form:
County of (as the case may be.)
4Tn the name of the people .0of the State of. Iowa:

2To the (naming the corporationz).
4You are hereby summoned to appear beforeﬁme,wét
(naming the place) on (specifying the day .and hoursy),
to answer a charge made against you, upon the .com—
plaint of A.B., for (designating the .offense, gen-
erally.)
LDated at the city ter-tewni. of . . .the

day of r - e
G. H. Magistrate®
(oxr as the case may be.)
Sec. 42, Section seven hundred five (705), subsection

one (1):

1. Tne clerk of the court wherein such indictment is. found

or the information filed, or the judge, must issue..a summons

-13=
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signed by him or her with his or her name of office, requiring

such corporation to appear and plead to the indictment, at

a time and place to be specified in such .summons, such .time

to be not less than twenty days after the issue thereof.

The summons may be substantially in the following form:
District Court, County.

The People of the State of Iowa

, vs.
The A. B. Company,

You are hereby summoned to appear in this
court at (naming the place) on (stating the. day
and hour), and plead to an indictment filed
against you by the grand jury of..this county,
on the day..of o,
charging you with the crime of (designating .

the offense, generally), and in case of your
failure to so appear and answer, judgment will
be pronounced against you.
Dated at the city +{er-tewn} of . .
the day of A ' .
C.D.,

Clerk of the District Court.
(or by order of the court)
Sec. 43, Section eight hundred one: (801), subsection:one
(1):
1. "Search warrant" means an order in writing pursuant -

to the requirements of section eight hundred three .(803) of

this chapter, in the name of the state, signed by a magistrate,

and directed to a peace officer commanding him-or her to
search a person, premises, or thing.

Sec. 44, Section eight hundred three .(803):

SEC. 803. WNEW SECTION. APPLICATION FOR SEARCH WARRANTS.
Any person may make application for the issuance of a search

warrant by submitting before any magistrate a written

=14~
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application, supported by the person's oath or affirmation,
and setting forth therein facts, information, and circum-
stances tending to establish sufficient grounds for grant-

ing the application, and probable cause for believing that
such grounds exist. The application shall describe the per-
son, place, or thing to be searched and the property to be
seized with such specificity so as to enable an independent
reasonable man with reasonable effort to ascertain and identify
such person, place, or thing. If the magistrate .thereafter
issues the search warrant, the magistrate shall endorse on

the application the name and address of all persons upon whose
sworn testimony the magistrate relied to issue such.warrant
together with the abstract of each witness' testimony, or

his or her affidavit. However, if the grounds for issuance

4s are supplied by an informant, the magistrate .shall identify
only the peace officer to whom the information was given.

The magistrate may in his or her discretion .require. that any
witness upon whom the applicant relies for information te
appear personally and be examined concerning such. information.

Sec. U45. Section eight hundred four (804):

SEC. 804. NEW SECTION. ISSUANCE. .Upon. a finding.of
probable cause for grounds to issue.a search warrant, the
magistrate shall issue a warrant, signed by .the magistrate
with his or her name of office, directed to any eautherized

pergsen peace officer, commanding +he-persen that peace. .officer

forthwith to search the named person, place, or thing within

the state for the property specified, and to bring any property

seized before the magistrate.
Sec. U46. Division ten (X), title:
LEINEUPS—-AND NONTESTIMONIAL IDENTIFICATION
Sec. 47. Section one thousand one hundred two (1102},
subsection six (6), paragraphs a and b: |
a. A defendant who is detained, or whose release on:a
condition requiring the defendant to return to custody .after

specified hours is continued, after review of the defendant's
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application pursuant to subsections three (3) or five (5)
of this section, by a magistrate, other than a district eeurt
judge or district associate judge having original jurisdiction

of the offense with which he the defendant is charged, may

make application to a district eeu¥+ judge or district
associate judge having jurisdiction to amend the order. Said

motion shall be promptly set for hearing and a record made

® N O ;PN =

thereof.

9 b. In any case in which a court denied a motion under

10 Paragraph a of this subsection to amend an .order imposing

11 conditions of release, or a defendant is detained after con-

12 ditions of release have been imposed or amended upon such

13 a motion, an appeal may be taken te-the-supreme-eeurt from

14 the district court. The appeal shall be determined summarily,

15 Without briefs, on the record made. However, the defendant

16 may elect to file briefs and may be heard in oral argument,

17 in which case the prosecution shall have .a right to respond
‘ 18 @&s in an ordinary appeal from a criminal conviction. .The

19 Supreme appellate court may, on its own motion, order the

20 Pparties to submit briefs and set the time .in which such briefs

21 shall be filed. Any order so appealed shall be affirmed if

22 it is supported by the proceeding below. If the order is

23 not so supported, tne court may remand the case for a further

24 hearingy or may, with or without additional evidence, order

25 the defendant released pursuant to subsection one..(1) of. this

26 section.

27 Sec. U48. Section one thousand one hundred three..(1103),

28 subsection one (1):

29 1. Insurance companies doing business in this state un-

30 der the provisions of section five hundred fifteen point

31 forty-eight (515.48), subsection two (2) of the Code, may

32 act as surety. Resident preperty owners of property which

33 1is located within the states and which..is worth the amount

34 specified in the undertaking, may act as surety, and must

‘ 35 1in all cases justify by an affidavit taken before an officer
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authorized to administer oaths that such .surety possesses
such qualifications.

Sec. U49. Section one thousand one hundred six (1106),
subsections one (1), three (3), and four (4):

1. A defendant released pursuant to this division shall

appear at arraignment, trial, judgment, or such other proceed-

ings where the defendant's appearance is required. .If the

defendant fails to appear at the time and place when his or

her personal appearance is lawfully required, or to surrender

himself or herself in execution of the judgment, the court
must direct an entry of such failure to be made..of record,
and the undertaking of the defendant's bail, or the money
deposited, is thereupon forfeited. As a part of such entry,
except as provided in rule ferty—-+hree-<433 fifty-three.(53)

[4

rules of criminal procedure, the court shall direct the sheriff

of the county to give ten days' notice in writing to the
defendant and his or her sureties to appear and show cause,

if any, why judgment should not be entered for the .amount

of such bail. If such appearance is not made, Jjudgment .shall

be entered by the court. If such appearance .is made, the
court shall set the case down for immediate hearing .as an
ordinary action.

3. Tne court may, upon application, set aside such.judg-
ment if, within sixty days from the date thereof, the defen-
dant shall voluntarily surrender himself or herself to the
sheriff of the county, or his or her bendsmen sureties shall

at their own expense, deliver the defendant to the custody

14

of the sheriff. Such judgment shall not be set aside, however,

unless as a condition precedent thereto, the defendant .and

the defendant's sureties shall have paid all costs .and expenses

incurred in connection therewith.
4s—-~Fhe-provisions—ef-subseetions-ene—+{iys-twe—{2}-and
three-{3})-eof-+his-seetion-shati-net-appiy—-te—a-ease—-in-whieh

a-simpie-misdemeaner-i3-eharged-by-police-eitation-pursuvant

to-gsection-five-hundred-£five-{505)r-of-ehapter—twe—+{2}y-of-+his
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Aet-or-by-uniferm-citation-and-complaint-purstant-te-seetion
seven-hundred-fifty-three-point-fifteen—{753<-35)-ef-the-cCodey
and-in-whieh-the-defendant-has-submitted-appearance—bond-in
the-form-of-eashy-checkr-or-guaranteed-arrest-pond-certificate
as-defined-in-seection-three-hundred-twenty-ene-peitnt-one
£321s1r-eof-+the-Codes—-Where-a-defendant-£fails-teo-appear—as
reguired-in-such-a-ecases;-the-court—-shati-enter-a-Judgment
of-forfeirture-of-the-bond-which~shaii-be-£finat-upeon—entry
and-shati-ne+-be-get-asider

Sec. 50. Section one thousand one hundred eight (1108):

SEC. 1108. NEW SECTION. SURRENDER OF DEFENDANT.

1. At any time before the forfeiture of +he-defendantls
the undertaking, the bai* surety may surrender the defendant,
or the defendant may surrender himself or herself, to the
officer to whose custody the defendant was committed at the
time of giving bail, and such officer shall detain the
defendant as upon a commitment and must, upon such surrender
and the receipt of a certified copy of the undertaking of
bail, acknowledge the surrender by .a certificate in writing.

2. Upon the filing of the undertaking and the certificate
of the officer, or the certificate of the officer alone.if
money has been deposited instead of bail, the court or clerk
shall immediately order return of the money deposited to the
person who deposited the same, or order an exoneration of
the bendsmen surety.

3. For the purpose of surrendering the defendant, the
batt surety, at any time before finally charged and at any
place within the state, may arrest the defendant, or, by. a
written authority endorsed on a certified copy of the
undertaking, may empower any person of suitable .age and
discretion to do so. |

Sec. 51. Section one thousand two hundred two (1202),
subsection three (3):

3. The person shall be entitled to representation by

counsel, including appointed counsel for indigent persons,
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and shall be entitled to the right of cross-examination and
to present information, to testify, and to present witnesses
in his or her own behalf.
Sec. 52, Section one thousand to hundred three (1203):
SECTION 1203. NEW SECTION. MENTAL INCOMPETENCY OF ACCUSED.
If at any stage of a criminal proceeding it reasonably appears
that the defendant is suffering from a mental disorder which
prevents him or her from appreciating the charge against-him,
understanding the proceedings, or assisting effectively in
r:s the defense, further proceedings must be suspended and
a hearing had upon that question.
Sec. 53. Division fourteen (XIV), title:
APPEALS ¥N~-PHE-SHUPREME-EOURY FROM THE DISTRICT COURT
Sec. 54. Section one thousand four hundred one .(1401):
SECTION 1401, NEW SECTION. DEFINITION OF APPEAL AND
DISCRETIONARY REVIEW. For the purposes of this division,

unless the context otherwise requires:
1. "Appeal" is the right of both .the defendant and the
state to have specified actions of the *ewer district court

considered by +he-supreme an appellate court.

2. "Discretionary review" is the process by which. the

supreme an appellate court may exercise its discretion, .in

like manner as under the rules pertaining to interlocutory
appeals and certiorari in civil cases, to review.specified
matters not subject to appeal as a matter of right. The
supreme court may adopt additional rules to control access
to discretionary review.
Sec. 55. Section one thousand four hundred two (1402):
SEC. 1402. NEW SECTION. PARTIES--HOW DESIGNATED ON APPEAL.
The party seeking review shall be known as the appellant. and
the adverse party as the appellee, but the title of the action
shall not be changed from that in the district court beiew.
Sec. 56. Section one thousand four hundred three:(1403):
SEC. 1403, NEW SECTION. APPEALS IN CASES INVOLVING MORE
THAN ONE DEFENDANT. When defendants are tried jointly, they
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may seek discretionary review or may appeal separately or
they may join. The supreme appellate court may, in the
interest of justice, consolidate appeals or applications for
discretionary review.
Sec. 57. Section one thousand four hundred four (1404):
SEC. 1404. NEW SECTION. PERFECTION OF AN APPEAL AND AP-
PLICATION FOR DISCRETIONARY REVIEW. An appeal is perfected

by filing a written notice within sixty days after judgment

0 N U W N

9 or order with the clerk of the district court wherein the
10 judgment or order was issued. Application for discretionary
11 review is made by filing a written notice .within ten days
12 after judgment or order with the clerk of the district court

13 wherein the judgment or order was issued.

14 Sec. 58, Section one thousand four hundred five:.(1405),
15 subsection one (1), unnumbered paragraph .one .(1):
16 Appeat Right of appeal is granted the state from:
17 Sec. 59. Section one thousand four hundred six (1406),
‘ | 18 subsection one (1), unnumbered paragraph one (1) and paragraph
19 b:
20 Appeat Right of appeal is granted the defendant from:
21 b. An order for the commitment of the defendant for insan-

22 ity or drug addictions-er-ar-erder—-for-the-indeterminate-eceom-
23 mitment—-of-the-defendant-as-a-mentatiy-diserdered-sex—-offendexr,
24 Sec. 60. Section one thousand four hundred seven (1407):
25 SEC. 1407. 'NEW SECTION. DUTY OF CLERK WHEN APPEAL IS

26 PERFECTED OR APPLICATION MADE. When an appeal or an

27 application for discretionary review .is filed, the clerk of
28 the court in which the judgment or order was rendered shall:
29 1. Immediately prepare and transmit to the adverse party
30 and his or her attorney of record, and if the defendant is

31 the moving party, to the attorney. .general and the.clerk of

32 the supreme appellate court, a true copy of the notice.of

33 appeal or application, together with :the date of filing.

34 2. Immediately prepare and transmit to the clerk..of the
. 35 supreme appellate court and the attorney general a transcript
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of all record entries relevant to the appeal or application,
together with copies of all papers in the case on file in

the clerk's office, except those returned by the examining

magistrate on the preliminary examination, all duly certified

under seal of his or her court.
Sec. 61. Section one thousand four hundred nine. (1409):
SEC. 1409. NEW SECTION. INDIGENT'S RIGHT TO TRANSCRIPT

ON APPEAL. If a defendant in a criminal cause has perfected

an appeal from a judgment against him or her and shall satisfy

the judge of the 2ewer district court that he or she .is
indigent, such judge may order the transcript made. .at the
expense of the county where the defendant was tried. When
an attorney of record is representing such indigent; said
attorney shall make application to the %ewer district court
for the transcript.

Sec. 62. Section one thousand four hundred ten (1410):

SEC. 1410, NEW SECTION. INDIGENT'S APPLICATION FOR

TRANSCRIPT IN OTHER CASES. If a defendant in a criminal cause

has been granted discretionary review from an action.of a

fewer the district court by-+he-supreme-eourt and the supreme

appellate court deems a transcript or portions thereof are

necessary to proper review of the question or questions raised,

the 3udge-ef-+the-tewer district court shall order the
transcript made at the expense of the county where the
defendant was tried, if the defendant is indigent.

Sec. 63. Section one thousand four hundred eleven .(1411)

SEC. 1411, NEW SECTION. INDIGENT'S RIGHT TO COUNSEL.
An indigent defendant is entitled to appointed counsel on
the appeal of all indictable offenses. Such appointment is
subject to the rules and-regutatiens-whieh-are-or-may-be

premutgated-by of the supreme court ef-the-state.

Sec., 64. Section one thousand four hundred fifteen (1415):

SEC. 1415, NEW SECTION. APPEALS AND APPLICATIONS, WHEN

DOCKETED, WHEN DETERMINED. When a proper appeal is perfected

in a criminal case and the clerk's transcript of the record
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as required by section one thousand four hundred seven (1407)
of this division is filed in thc supxeme appellate court,
the cause shall be docketed. Such causes shall take precedence
over other business, and the supreme appellate court shall
hear and determine appeals in criminal actions at the earliest
time it may be done considering the rights of parties and
proper administration of justice. A similar rule .shall apply
to applications for discretionary .review.

Sec. 65. Section one thousand four hundred seventeen
(1417) ¢

SEC. 1417. NEW SECTION. PERSONAL APPEARANCE OF THE
DEFENDANT. The personal appearance of the defendant in the
supreme appellate court on the trial of an appeal, or upon
the hearing of a matter of discretionary review, is in no
case necessary.

Sec. 66. Section one thousand four hundred nineteen (1419):

SEC. 1419, NEW SECTION. HEARING IN THE SHUPREME APPELLATE
COURT, RULES OF PROCEDURE. The record and case .shall be
presented to the supreme appellate court as provided by-i+ts
rutes in the rules of appellate procedure; and the provisions

of law in civil procedure relating to the filing of decisions
and opinions of the supreme appellate court shall apply .in
such cases.
Sec. 67. Section one'thousand four hundred twenty (1420):
SEC. 1420, NEW SECTION. DECISIONS ON APPEALS OR
APPLICATIONS BY DEFENDANT. An appeal or application.taken
by the defendant shall not be dismissed for an informality
or defect in taking it if corrected as directed by the supreme
appellate court. The supreme appellate court,?after an
examination of the entire record, may dispose of the case
by affirmation, reversal or modification of the Zewer district
court judgment. It may also dismiss the appeal or application
if it determines that there has been no substantial miscarriage
of justice, and no violation of the rights of the accused,

and that the arguments do not present definite .grounds for
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a hearing. The supreme appellate court may also order a new
trial, or reduce the punishment, but cannot increase it.

Sec, 68. Section one thousand four hundred twenty-two
(1422) :

SEC. 1422, NEW SECTION. REVERSAL--EFFECT. If a judgment
against the defendant is reversed, such .reversal shall be
deemed an order for a new trial, unless the supreme appellate
court shall direct a different disposition. In reversing
the case, the supreme appellate court may direct that the
defendant be discharged and the defendant's bail exonerated,
or if money is deposited instead, that it be returned to the
defendant.

Sec. 69. Section one thousand four hundred twenty-three
(1423) :

SEC. 1423. NEW SECTION. - AFFIRMANCE--EFFECT. On..a judgment
of affirmance against the defendant, the original judgment
shall be carried into execution as the supr¥eme appellate court
shall direct.

Sec. 70. Section one thousand four hundred twenty-four
(1424):

SEC. 1424, NEW SECTION. DECISION RECORDED AND TRANSMITTED.
The decision of the supreme appellate court with any opinion
filed or judgment rendered must be recorded by its clerk.
After the expiration of the period allowed for a rehearing,
or as ordered by the court or provided by its rules, a
certified copy of the decision and opinion shall be transmitted
to the clerk of the +¥#ai district court, filed and entered
of record by the clerk.

Sec. 71. Section one thousand four hundred twenty-five
(1425) -

SEC. 1425, NEW SECTION. JURISDICTION OF APPELLATE COURT
CEASES AFTER JUDGMENT. The jurisdiction of the supreme
appellate court shall cease after the certified copy .of .the
decision and opinion is transmitted to the clerk .of the +¥ial

district court. All proceedings for executing the judgment
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shall be had in the +r+ai district court or by its clerk.

Sec. 72. Section one thousand four hundred twenty-six
(1426) : .

SEC., 1426. . NEW SECTION. JUDGMENT ENFORCED. Unless some
proceeding in the district court is directed, a-eepy copies
of the judgment of the +¥#al district court and of the decision
on appeal or review, or a copy of the judgment and decision

on appeal or review, certified by the clerk of the triaz

district court, shall be delivered to the sheriff or proper

officer as an execution. He shall be authorized to execute
the judgment of the courts or take any legal measures required
to bring the action to a conclusion.
Sec. 73. Section one thousand four hundred twenty-seven
(1427) :
SEC. 1427. NEW SECTION. TIME OF CONFINEMENT DEDUCTED.
A defendant, confined during the pendency of an unsuccessful
review or appeal, or convicted at a new trial ordered by the
supreme appellate court, shall have the period of his or her
former confinement deducted from the period of confinement
fixed on the last verdict of conviction by the district court.
Sec. 74. Section one thousand five hundred seven (1507):
SEC. 1507. NEW SECTION., FEES TO ATTORNEYS. An .attorney
appointed by the court to represent any person charged with
a crime in this state shall be entitled to a reasonable
compensation which shall be the ordinary and customary charges
for like services in the community to be decided in each case
by the district eeur+ judge, including such sum or sums as
the court may determine are necessary for investigation .in
the interests of justice and in the event of appeal the cost
of obtaining the transcript of the trial and the printing
of the trial record and necessary briefs in behalf. of the
defendant. Such attorney need not follow the case into another
county or into the supreme appellate court unless so directed
by the court at the request of the defendant, where.grounds

for further litigation are not capricious or unreasonable,

-2l

CPA-34946 1/71



0 N O Ut P W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

.F. :él g H.F.

but if such attorney does so his or her fee shall be determined

accordingly. Only one attorney fee shall be so awarded in
any one case except that in class A felony cases, two may
be authorized.

Sec. 75. Section one thouand six hundred four (1604):

SEC. 1604. NEW SECTION. TRIAL OF FORMER JEOPARDY ISSUE,
When the defendant's only plea to the indictment is a former
conviction or acquittal, the order of trial prescribed in
rule eighteen (18), rules of criminal proc¢edure, shall be
reversed, and the defendant shall first offer his evidence
in support of h#s the defense.

Sec. 76. Section one thousand nine hundred one..(1901),

subsection two (2):

2. A judge of a court of record in the other state certi-

fies under the seal of such court that there. is a criminal

action pending in such court or that a grand jury investigation

has commenced; that a person residing or physically present
within this state is a material witness in such action .or

grand jury investigation; and that his the person's presence

will be required for a number of days which shall be specified

in such certification.

Sec. 77. Chapter two (2) is amended by adding the fol-
lowing new section to division five (V):

SEC. . NEW SECTION. OTHER CITATION FORMS. The pro-

visions of sections three hundred twenty-one point four hundred

eighty-five (321.485) through three hundred twenty-one.point
four hundred eighty-seven (321.487) of the Code :shall govern
with respect to offenses charged in the manner provided in
section three hundred twenty-one point four hundred eighty-

five (321.485) of the Code. The provisions of chapter seven

hundred fifty-three (753) of the Code shall govern. with. respect

to offenses chargeable upon a uniform citation and complaint.

Sec. 78. Chapter two (2) is amended by adding the following

new section to division eleven (XI):
SEC. . NEW SECTION. FORFEITURE OF APPEARANCE BOND.
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Sections one thousand one hundred six (1106), one .thousand

1

‘ 2 one hundred seven (1107), and one thousand one .hundred eight
3 (1108) of this chapter shall not apply in a case where .a
4 scheduled offense not requiring a court appearance .is charged
5 upon a uniform citation and complaint and where .the defendant
¢ has submitted appearance bond in the form of cash, check,
7 credit card as provided in section seven hundred fifty-three
8 point twenty-one (753.21) of the Code, or guaranteed arrest
9 bond certificate as defined in section three hundred twenty-
10 one point one (321.1) of the Code. When a defendant fails
11 to appear as required in such cases, the court shall enter
12 a judgment of forfeiture of the bond. The judgment shall
13 be final upon entry and shall not be set aside.

B 14 Sec. 79. Chapter one thousand two hundred forty-five

15 (1245), Acts of the Sixty-sixth.General Assembly, 1976 Session,
16 chapter three (3), sections one hundred five (105), three
17 hundred three (303), six hundred four (604), six hundred eight

(608), six hundred fourteen (614), seven hundred two (702),

=
(o]

19 seven hundred three (703), seven hundred seven (707), seven
20 hundred eight (708), eight hundred five (805), eight hundred
21 six (806), and eight hundred eight (808), are amended by

22 sections eighty (80) through ninety-one (91) of this Act as
23 follows: .

24 Sec. 80. Section one hundred five .(105), subsection two
25 (2): »

26 2, If the defendant is neither-a-dangereuns-offender-neoer
27 an-ineerrigibie not an habitual offender as defined by see+iens
28 section two hundred eight (208) anrd-t+we-hundred-ten-<2463

29 of this chapter, the court may pronounce .judgment and impose
30 a fine.

31 Sec. 81, Section three hundred three (303):

32 SEC. 303. NEW SECTION., WORK-RELEASE. .The court may

33 direct that a prisoners sentenced to confinement for ninety
34 days or less, or a prisoner who has served all but ninety

W
W

days or less of his or her sentence, be released from custody
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during specified hours, as provided by sections three hundred

fifty-six point twenty-six (356.26) through three hundred
fifty-six point thirty-six-<356=36% thirty-five (356.35) of
the Code.

Sec. 82. Section six hundred four (604):

SEC. 604, NEW SECTION. PAROLE PROCEDURE. Within..one

year after the commitment of any .person other than a class
A felon to the custody of the director of the division..of
adult corrections, a member of the board shall interview the
person. Thereafter, at regular intervals, not to exceed one
year, the board shall interview the person and consider his
or her prospects for parole. At such time, the board shall
consider all pertinent information regarding this person,

including the circumstances of the person's offense, any

presentence report which may be available, the previous social

history and criminal record of such person, the person's
conduct, employment and attitude in prison, and the reports

of such physical and mental examinations as have.been made.

If the person who is under consideration for parole is serving

a sentence for conviction of a felony and has a criminal

record of one or more prior convictions for a forcible .felony

or a crime of a similar gravity in this or any .other state,
parole shall be denied unless the defendant has served at
least one-half of the maximum term of his or her sentencé.
Every person while on parole shall be under the supervision
of the department of social services, which.shall prescribe
regulations for governing persons on parole. The board may
adopt sueh other rules not inconsistent with .the above.as
it may deem proper or necessary for the performance:..of its
functions. |

Sec. 83. Section six hundred eight (608), headnote:

CLOTHING, TRANSPORTATION, AND MONEY,

Sec. 84. Section six hundred fourteen (614):

SEC. 614, NEW SECTION. PAROLE TIME COUNTED. The time

when a prisoner is on parole from the institution..shall be

-27-

CPA-34947 1 /71




‘ 1 held to apply upon the sentence against the parolee .even if
2 the parole is subsequently revoked, except that the time when
3 the parolee is in violation of the terms of his the parole
4 agreement shall not apply upon the sentence.
5 The time when a prisoner is absent from the institution
6 Dby reason of an escape shall not apply upon the sentence

i 7 against the prisoner.
8 Sec. 85. Section seven hundred two (702), subsection..one
9 (1), is amended by striking paragraph b.
10 Sec. 86. Section seven hundred three (703): .
11 SEC. 703. NEW SECTION. DEFERRED JUDGMENT DOCKET. Any

12 deferment of judgment under this-subsee+ion section seven
13 hundred two (702) of this chapter shall be reported promptly

14 to the supreme court administrator who shall maintain a

15 permanent record thereof including the name of the defendant,
16 the district court docket number, the nature of the offense,
17 and the date of the deferment. Before granting deferment

. 18 1in any case, the court shall request of the supreme..court
19 administrator a search of the deferred judgment docket and
20 shall consider any prior record of a deferment of judgment
21 against the defendant. The permanent record provided for
22 in this subseetion section shall constitute a confidential
23 record exempted from public access under section sixty-eight
24 A point seven (68A.7) of the Code and shall be available. only

25 to justices of the supreme court, judges of the court of

26 appeals, district judges, district associate..judges, and
27 Jjudicial magistrates requesting information pursuant to this

28 subseetien section.

29 Sec. 87. Section seven hundred seven (707), subsection

30 three (3), unnumbered paragraph two (2):

31 In each case wherein the court shall order said person

32 committed to the custody, care, and supervision .of the

33 probation and parole service, the clerk of the district court
34 shall at once furnish the chief parole.officer with. .certified

. 35 copies of the indictment or information, the minutes of
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testimony attached thereto, the judgment entry if judgment ' ‘
is not deferred, and the original mittimus. The county
attorney shall at once advise the chief parole officer, by
letter, that the defendant has been placed under the
supervision of the probation and parole service .and give .to
the chief parole officer a detailed statement of the facts
and circumstances surrounding the crime committed and the
record and history of the defendant as may be known to the
county attorney. If the defendant is confined in the county
jail at the time of sentence, the court may order the defendant
held until arrangements are made by the probation and parole
service for the defendant's employment and he or she has
signed the necessary probation papers. If the defendant is
not confined in the county jail at the time of sentence, the
court may order the defendant to remain in the county wherein
the defendant has been convicted and sentenced and report
to the sheriff as to his or her whereabouts.
Sec. 88. Section seven hundred eight (708): .
SEC. 708. NEW SECTION. DISCHARGE FROM PROBATION. At
any time that the court determines that the purposes of. pro-
bation have been fulfilled, the court may order the discharge
of any person from probation. At the expiration of .the pe-
riod of probation, in cases where the court fixes the term
of probation, the court shall order the discharge .of such
person from probation, and the court shall forward to the
governor a recommendation for or against restoration of citi-
zenship rights to such person. A person who has been
discharged from probation shall no longer be held to answer
for his or her offense. Upon discharge from probation, if
judgment has been deferred under section seven hundred two
(702) of this division, the court's criminal record with
reference to the deferred judgment shall be expunged... .The
record maintained by the supreme court administrator as
required by section seven hundred three (703) of this division
shall not be expunged. The court's record shall rnewer not ‘
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be expunged in any other circumstances exeept-as-proevided
in-3eection—-six-hundred-two-peint—£fifteen—-{662-35r-of-the-Eode,

Sec. 89. Section eight hundred five (805):

SEC. 805. NEW SECTION. WAIVER OF PROBABLE CAUSE HEARING.
The alleged parole violator may waive the probable cause
hearing, in which event the magistrate shall proceed as upon
a finding of probable cause. Before accepting a waiver of
hearing, the magistrate shall inform the alleged violator
of the charge agains«-him-or-her, of the alleged violator's
right to a hearing to determine whether there .is probable
cause to believe that he-er-she-has-vielated-his-er-her parole

has been violated, and that if the atieged-vietater-waives

the hearing +that-He-er-she is waived, the alleged violator
will be committed to the custody of the department of social

services without further proceedings, to await. the determina-

tion of his-future-status—-by the parole board. The magistrate
shall make a verbatim record of the proceedings in which the
hearing is waived.

Sec. 90. Section eight hundred six (806):

SEC. 806. NEW SECTION. DISPOSITION BY MAGISTRATE. If
it appears from the evidence that there :.is no probable .cause
to believe that the arrested person has violated the conditions
of his-er-her¥ parole, the magistrate shall order the arrested
person to be released from custody and continued on .parole.
If it appears that there is probable cause to believe..that
the arrested person has violated the conditions of h#s-ex
her parole, the magistrate shall commit the arrested person
to the custody of the department of social services, and the
procedure prescribed in section one hundred seven (107) of
this chapter shall apply to such .commitment; or the magistrate
may admit the arrested person to bail as provided in section
eight hundred two (802) of this chapter. The magistrate..shall
make a summary of the testimony and other evidence..considered
by—-the-iiaiseon—-efficer and a statement of the facts relied

on by-the-tiaisen-effiecer as a basis for his-er-her the finding
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of probable cause or no probable cause, and shall without
delay forward them together with .all documents relating to
the matter to the executive secretary of the parole board.
If the alleged parole violator has waived the probable .cause
hearing, the verbatim record of that proceeding shall be
forwarded in lieu of the summary of_evidence..and statement
of facts.

Sec. 91. Section eight hundred eight (808):

SEC. 808. NEW SECTION. PROCEEDING WITHOUT ARREST. The
board of parole may receive from a parole .officer a charge
or complaint of parole violation against any parolee .and may
proceed to a hearing on such charge in any case where. the
alleged violator has not been arrested or has been. arrested
and discharged by the magistrate on .a finding of no probable

cause. The presence of the alleged violator at such hearing

shall be secured by summons. A statement of the charge.against

the alleged violator shall accompany the summons, and h#s
er—hex¥ the parole officer shall give the alleged violator
such assistance as he-er-she-may-need is needed to get to

the place of the hearing. Travel expenses, if any, shall

be paid by the board. If khe-er-ske the alleged violator fails

without good cause to appear as commanded by the summons,
such failure shall be considered a violation of the parole,
and the board may proceed to revoke his-er-her parole. If
the parole is revoked, the board shall issue a warrant for

his-er-her the person's arrest and return to the custody of

the department of social services. Upon his or her return

to custody, the board shall, upon request, give him-or-hesr

the person an opportunity to present any matters in defense

or mitigation of his the conduct itf-he-se-reguests.

Sec. 92. Chapter one thousand two hundred forty-five
(1245) , Acts of the Sixty-sixth .General Assembly, 1976 Ses-
sion, chapter four (4), sections seventy—-eight (78),. two
hundred thirty-one (231), two hundred forty-two (242), two
hundred eighty-one (281), three hundred twenty-nine. (329),
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three hundred seventy-eight (378), four hundred ninety-one

(491) , five hundred sixteen (516), five hundred seventeen
.

(517) , five hundred eighteen (518), five hundred nineteen
(519), and five hundred twentz—five (525) , are amended by
sections ninety-three (93) through one hundred f£ive (105)
of this Act as follows:

Sec., 93. Section seventy-eight (78), amending section
one hundred three A point twenty-one (103A.21), subsection
two (2), unnumbered paragraph two (2) of the 1975 Code:

Violations of this section shall be simple misdemeanorsy
and-magistratesl-and-distriet—agsseeiate~judgesl-courts-shats
have-exelusive-jurisdiection-+o-originatiy—hear—and-determine
eharges-ef-violations,

Sec. 94. Section two hundred thirty-one :(231),. amending
section two hundred four point four hundred ten (204.4170)
of the 1975 Code: |

SEC. 231. Section two hundred four point four hundred
ten (204.410), Code 1975, is amended by striking. the section
and inserting in lieu thereof the following: 7

204.410 ACCOMMODATION OFFENSE. 1In.a prosecution. for
unlawful delivery or possession with.intent to deliver a
controlled substance, if the prosecution proves that the
defendant violated the provisions of section. two hundred four
point four hundred one (204.401), subsection.one (1), of the
Code, but fails to prove that the defendant delivered or
possessed with intent to deliver the controlled substance
for the purpose of making a profit, the defendant shall be
guilty of an accommodation offense and shall be sentenced
as if he-had-been convicted of a violation of section.two
hundred four point four hundred one (204.401), subsection
three (3) of the Code. An accommodation offense may be proved
as an included offense under a charge of delivering or pos-
sessing with the intent to deliver a controlled subsanece
substance in violation of section two hundred four point. four

hundred one (204.401), subsection one (1), .of the .Code.
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The effective date of this section shall be July 1, 1976.

Sec. 95. Section two hundred forty-two (242), amending
section two hundred seventeen point fourteen (217.14),
subsection seven (7), unnumbered paragraph two (2) of the
1975 Code:

SEC. 242. Section two hundred seventeen point fourteen

(217.14) , subsection seven (7), unnumbered paragraph two (2),-

Code 1975, is amended to read as follows:

The commissioner of social services may establish.for any
inmate sentenced pursuant to chapter three (3), section. two
hundred +we-+£282% three (203) of this Act a furlough program

under which inmates sentenced to and confined in an. .institution

under the jurisdiction of the department of social services

may be temporarily released. Furloughs for a period not to

exceed fourteen days may be granted when' an immediate:member
of the inmate's family is seriously..ill or has died,.when

an inmate is to be interviewed by .a prospective .employer,

or when an inmate 1is authorized to participate in a training
program not available within the institution. Furloughs for
a period not to exceed fourteen days may also be granted in

order to allow the inmate to participate in programs or ac-

tivities that serve rehabilitative objectives. The commis-

sioner of social services shall promulgate rules and-reguita-
#+ens to carry out the provisions of this paragraph.

Sec. 96. Section two hundred eighty-one (281),. amending
section three hundred twenty-one point two hundred eighteen
(321.218) of the 1975 Code:

SEC. 281. Section three hundred twenty-one ;point. two hun-
dred eighteen (321.218), Code 1975, is amended to read as
follows:

321.218 DRIVING WHILE LICENSE DENIED, SUSPENDED OR RE-
VOKED. Any person whose operator's or chauffeur's license
or driving privilege, has been denied, canceled, .suspended
or revoked as provided in this chapter, and who drives any

motor vehicle upon the highways of this state. while..such
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license or privilege is denied, canceled, suspended, or re-
voked, is guilty of a simple misdemeanor. The sentence imposed
under this section shall not be suspended by the court,
notwithstanding the provisions of .chapter three (3), section
#89A<4 seven hundred two (702) of this Act or any other

provision of statute. The department, upon receiving the
record of the conviction of any..person under this section
upon a charge of driving a motor vehicle..while.the. license
of such person was suspended or revoked, shall extend the
period of suspension or revocation for an..additional 1like
period, and the department shall not issue..a new license
during such additional period. |

Sec. 97. Section three hundred twenty-nine (329), amending
section three hundred fifty-six A point three . (356A.3) of
the 1975 Code: '

SEC. 329. Section three hundred fifty-six A point. three
(356A.3), Code 1975, is amended to read as follows:

356A.3 ALTERNATIVE CONFINEMENT OF PRISONERS. Any muni-
etpat-er district eeur+ judge may sentence. .and commit .a per-
son to a facility established and maintained pursuant to
section 356A.1 or 356A.2 instead of the county .jail. A dis-
trict eeurt judge may order the transfer of a person sentenced
and committed to the county..jail to such.a facility wupon his
or her own motion, the motion of..the sentenced and committed
person, or the motion of the sheriff... The.original order
of commitment or the order of transfer to the facility shall
set forth the terms and conditions of the dententien detention
or commitment; that the detained or committed person shall
abide by the terms and conditions of .this chapter and the
rules and-regutatiens of the facility .to which..committed or
transferred. The order shall be read to the detained,
committed or transferred person in open court. The committing
court or a district eeur+ judge may order any person who has
been detained, committed, or transferred to such..a facility

to be transferred to the county jail if, upon hearing, the
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court determines such person has been refractorysy or
disorderly, has willfully destroyed or injured any property

in the facility, or has violated any of .the terms and

conditions of the order of detention, commitment, or transfer

or the provisions of this chapter or the rules and-reguitatiens

of the facility wherein the person was detained or committed.

Any violations of the order of .detention, commitment, or
transfer shall further be punished as contempt of court
pursuant to chapter 665. The provisions of chapter one (1),
section one thousand nine hundred four (1904) of this Act

shall be applicable to any person detained, committed, or

transferred to a facility established and maintained pursuant

to this chapter. The county or city .to which..the .cause
originally belonged shall be liable for the expense of the

original detention, commitment, or transfer and the subsequent

expenses of maintaining such person in the facility. The
county's expense shall be levied and paid out of..the court
expense fund pursuant to section 444.10,

Sec. 98. Section three hundred seventy-eight (378),

amending section four hundred seventy-seven point fifteen
(477.15) of the 1975 Code, is amended by striking section

three hundred seventy-eight (378) and inserting in lieu thereof

the following

SEC.378. Section three hundred twenty-seven F point.nine.

(327F.9), Code 1977, is amended to read as follows
327F.9 VIOLATIONS. Any railroad corporation operating

a train or engine using any £freight car, caboose, or other

car contrary to the provisions of sections 327F.6 and 327F.7

shall be guilty of a public offense and shall be subject to

H

a fine of not less than five hundred nor more than .one thousand

dollars for each and every offense, and moneys so collected

shall be credited to the railroad assistance..fund.

Sec. 99. Section four hundred ninety-one (491),. amending

section six hundred seven point two (607.2) of the 1975 Code:

SEC. 491. Section six hundred seven point two (607.2),
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Code 1975, is amended by striking subseetions-three—-<{3r;-four
R
{4 ;—-five-4537-and subsection six (6).

Sec. 100. Chapter four (4) is amended by striking sec~-
tion five hundred sixteen (516) and inserting in lieu thereof
the following: , ,

SEC. 516. Section seven hundred fifty-three point .thir-
teen (753.13), Code 1977, and the division title.immediately
preceding that section are amended by striking those provi-
sions and inserting in lieu thereof the following:

TRAFFIC AND SCHEDULED VIOLATIONS

753.13 UNIFORM CITATION AND COMPLAINT.

1. The commissioner of public safety and the state .con-
servation director, acting jointly, shall adopt .a uniform,
combined citation and complaint which.shall be used for
charging all traffic violations in Iowa under state.law or
local regulation or ordinance, and which..shall be used for
charging all other violations which are..designated by section
seven hundred fifty-three point fifteen (753.15) of the Code
to be scheduled violations. This subsection .shall not be
deemed to prevent the charging of any of those violations
by information, by private complaint filed under the provisions
of division four (IV) of chapter two (2) of this Act, or by
a simple notice of fine where permitted by subsection one
(1) of section three hundred twenty-one point two hundred
thirty-six (321.236) of the Code. Each uniform citation .and
complaint shall be serially numbered and shall be in
quintuplicate, and the officer shall deliver the original
and a copy to the court where the defendant is to appear,
two copies to the defendant, and a copy to the law. enforcement
agency of the officer. The court shall forward the copy of
the uniform citation and complaint in accordance..with.section
three hundred twenty-one point two hundred seven (321.207)
of the Code when applicable. . The .uniform citation .and
éomplaint shall contain spaces for the parties .names; the

address of the alleged offender; the registration number of
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the offender's vehicle; the information required by section
five hundred two (502) of chapter two (2) of this Act; a

promise to appear as provided in section..five hundred three
(503) of chapter two (2) of this Act and a place where .the
cited person may sign the promise to appear; a list of the
scheduled fines prescribed by section seven hundred fifty-

three point fifteen (753.15) of the Code, either separately

or by group, and a statement that the court costs in scheduled

offense cases, whether or not a court appearance .is required
or is demanded, shall be five dollars; a brief explanation
of sections seven hundred fifty-three point sixteen (753.16)
and seven hundred fifty-three point seventeen (753.17) of
the Code; a space where the defendant may sign an admission
of the violation when permitted by section seven hundred

fifty-three point sixteen (753.16) of the Code; and the uniform

citation and complaint shall require that the defendant appear

before a court at a specified time and place. The uniform

citation and complaint also may .contain a space..for the imprint

of a credit card, and may contain any other information which

L J
the commissioner of public safety and the state..conservation

director may determine.

2. In addition to those violations which..are required
by subsection one (1) of this section to be charged upon a
uniform citation and complaint, a violation of chapter three
hundred twenty-one (321) of the Code which .is punishable..as
a simple, serious, or aggravated misdemeanor may be charged

upon a uniform citation and complaint, whether or not the

alleged offender is arrested by the officer making the charge.

3. Supplies of the uniform citation..and complaint.for
municipal corporations and county .agencies shall be paid for
out of the court expense fund of the county. Supplies of
the uniform citation and complaint for all other agencies
shall be paid for out of the budget of the agency concerned.

4, The uniform citation and complaint shall contain a

place for the verification of the officer issuing the
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complaint. The complaint may be verified before .the chief
officer of the law enforcement agency, or his or her designee,
and the chief officer of .each law enforcement agency of the
state 1is authorized to designate specific individuals to
administer oaths and certify verifications. :

5. The commissioner of public safety and the state .conser-

vation director, acting jointly, shall design and publish

W ~N O W

a compendium of scheduled violations and scheduled fines,
9 containing other information which.they deem appropriate,
10 and shall distribute copies to all courts and law enforcement
11 officers and agencies of the state upon”request. The .cost
12 of the publication shall be paid out of .the budget of the
13 department of public safety and out of the budget of the state
14 conservation commission, each .budget being liable.for half
15 of those costs. Copies shall be made available. to individuals
16 upon request, and a charge may be collected which does not
17 exceed the cost of printing.
‘ 18 6. Nothing contained in this section shall be deemed to
19 invalidate forms of uniform citation and complaint in exis-
20 tence prior to January .1, 1978... Existing forms.may. be. used
21 until supplies are exhausted. '
22 Sec. 101. Section five hundred seventeen (517) , amending
23 section seven hundred fifty-three point fourteen (753.14),
24 subsection two (2) of the 1975 .Code:
25 2. COLLECTION BOXES. The chief judge. of. the district
26 may permit the maintenance. .of locked collection.boxes to be
27 used at weigh stations. Such. boxes shall be used solely for
28 the deposit of fines and costs received upon written admissions
29 of those scheduled violations applicable to commercial
30 carriers. The collection boxes shall remain locked at all
31 times and shall be opened only by the clerk. .of the district
32 court or his or her designee. The chief judge of the district
33 may prescribe procedures for the system and may discontinue
34 1its use if necessary. _ , '
. 35 Sec. 102. Section five hundred eighteen (518), amending
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section seven hundred fifty-three point fifteen (753.15) of .
the 1975 Code, is amended by striking unnumbered paragraph

one (1) and inserting in lieu thereof .the following:

SEC. 518. Section seven hundred fifty-three .point fifteen

(753.15), Code 1977, is amended by striking the section and

inserting in lieu thereof the following:

. -~ ] -
Sec. 103. Section five hundred eighteen (518),.subsection

one (1) and subsection two (2), paragraphs k.and 1, amending
section seven hundred fifty-three point fifteen (753.15) of
the 1975 Code:

1. Except as otherwise indicated, violations of sections
of the Code specified in this section shall be scheduled
violations, and the scheduled fine for each of. those violations
shall be as provided in this section, whether the violation

is of state law or of county.resolution or city ordinance.

k. For violations of traffic signs and signals, and for
failure to obey an officer under sections three hundred twenty-
one point two hundred twenty-nine (321.229), three. hundred ‘
twenty-one point two hundred thirty-six (321.236),.subsections

two (2), and six (6), three hundred twenty-one. point two

hundred fifty-six (321.256), three hundred twenty-one.point

two hundred fifty-seven (321.257), subsections two (2) and
three (3), three hundred twenty-one..point two hundred fifty-
eight (321.258), three hundred twenty-one .point two hundred
ninety-four (321.294), three hundred twenty-one point.three
hundred four (321.304), subsection three (3), .three.hundred
twenty-one point three hundred twenty-two (321.322), three
hundred twenty-one point three hundred forty-one..(321.341),
three hundred twenty-one point three. hundred forty-two
(321.342) , three hundred twenty-one.point three hundred forty-
three (321.343), and three hundred twenty-one point three
hundred forty-five (321.345) of the Code, the scheduled fine

is twenty dollars.
1. For height, weight and load violations and towed vehicle
violations under sections three hundred twenty-one :point. .three '
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hundred nine (321.309), three hundred twenty-one .point three
hundred ten (321.310), three hundred twenty-one point three
hundred eighty-one (321.381), three hundred twenty-one point
three hundred ninety-four (321.394), three .hundred twenty-
one point four hundred thirty-seven (321.437),. three hundred
twenty-one point four hundred fifty-five (321.455), three
hundred twenty-one point four hundred fifty-six (321.456),
three hundred twenty-one .point four hundred fifty-seven
(321.457) , three hundred twenty-one point four hundred fifty-
eight (321.458), three hundred twenty-one point four hundred |
sixty-one (321.461), three hundred twenty-one point four
hundred sixty-two (321.462), and three hundred twenty-one
point four hundred seventy-four (321.474) of the Code, the
scheduled fine is twenty-five .dollars. For weight violations
under sections three hundred twenty-one point four hundred
fifty-nine (321.459) and three hundred twenty-one.point four
hundred sixty-six (321.466) of the Code, the scheduled fine
is twenty dollars for each .two thousand pounds .or fraction
thereof of overweight.

Sec. 104. Section five hundred nineteen (519), subsection
two (2), paragraph a, amendi;;LSectiongseven hundred fifty-
three point sixteen (753.16) of .the 1975 Code:

a. If the defendant wishes to admit the violation, .the

officer may release the defendant upon .observing hk#m the

person mail the citation and complaint, admission, and minimum

fine, together with five dollars costs, to a scheduled

violations office in the county, in an envelope furnished

é e —————————————— e
by the officer. The officer may .allow the defendant. to use
e " ]

a credit card in accordance with .the rules adopted pursuant

to section seven hundred fifty-three point twenty-one (753.21)

of the Code by the department of .public safety or to mail

a check in the proper amount in lieu of cash. TIf the check

is not paid by the drawee for any reason, the defendant may

be held in contempt of court. The officer shall advise the

S

defendant of the penalty for nonpayment of the check.
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1 Sec, 105. Section five hundred twenty-five (525): .
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R

3 two hundred forty-five point fourteen (245.14), two hundred

4 forty-six point nine (246.9), two hundred forty—si;-ggzgz--

5 ten (246.10), two hundred fortz—six point twenty-three

6 (246.23), two hundred forty-six point forty-four (246.44),
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R
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19 t247<s%6%7 two hundred forty-seven point seventeen (247.17),

20 two hundred forty-seven point eighteen (247.18), two hundred

21 forty-seven point nineteen (247.19), two hundred forty-seven
N

22 point twenty-four (247.24), two hundred forty-seven point

AR
23 twenty-five (247.25) .

two hundred forty-seven point twenty- .
.- &% ______________________________ ____________________________________________ _J
24 six (247.26), two hundred forty-seven point twenty-seven

25 (247.27)L;Ewo hundred forty-seven point twenty-eight (247.28),

26 two hundred forty-seven point thirty-three.(247.33), two

27 hundred forty-seven A point six (247A.6), two hundred fifty-
A

28 two point nineteen (252.19), two hundred eighty-seven point

29 four (287.4), two hundred ninety-nine point twelve (299.12),
I N A
30 three hundred twenty-one point seventy-six (321.76), three

31 hundred twenty—-one point seventx-seven (321.77), three hundred

]
32 twenty-one point eighty (321.80), three hundred twenty-one
L ]
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34 eighty-three (321.83), three hundred thirty-four point four
e ]
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hundred forty-three point six (343.6), three hundred fifty=-

six point thirty-six (356.36), four hundred forty-one .point

fifty-three (441.53), four hundred fifty-four point twenty-

seven (454.27), four hundred seventy-four point forty-one

(474.41) , four-hundred-seventy—-seven-point-fifty-eight

t477-58r7-four-hundred-seventy-seven—-point—£if+y-nine-{t477<-59 5
R

four-hundred-seventy-seven-point-sixty-<{477-60>7-—four—hundred
- o J

seventy-nine-point-nineteen-+479<-349)r7-four-hundred-seventy-
T

nine—peint—ene—hundred—nine-{4?97469+7—feur—hundred—seventz—

Aine-point-ene-hundred-ten-{479:340)7-four-hundred-seventy-—
o}

naine-point-ene-hundred-eteven—<479-4343r7—four-hundred-seventy-
R

nine-peint-ene-hundred-tweitve-<{479<71312}7-four-hundred-seventy—
DA

Aine-peint-eone-hundred-thirteen—-<479<s443r7-four-hundred
e J
seventy-nine—-peint-ene-hundred-fourteen-{479<-334)5-four—-hundred
U

seventy-nine-peint-ene-hundred-£ifteen-{t#79+-3445%7 five hundred
AR

eleven point nineteen (511.19), five hundred fifty-two point

three (552.3), six hundred two point fifteen (602.15), seven

hundred thirteen point one (713.1), seven hundred thirteen

point two (713.2), seven hundred thirteen point three..(713.3),
]

Eeven hundred thirteen point four (713.4), seven hundred
SeSe

thirteen point five (713.5), seven hundred thirteen point
]

six (713.6), seven hundred thirteen point seven (713.7), seven
N S

hundred thirteen point eight (713.8), seven hundred thirteen
]

point nine (713.9), seven hundred thirteen point ten (713.10),

seven hundred thirteen point eleven (713.11), seven hundred
thirteen point twelve (713.12), seven hundred thirteen point
Thirteen (713.13), seven hundred thirteen point fourteen
(713.14), seven hunmseven
point twenty-two (713.22), seven hundre5-:;z?;;;;f;:;;;—:;;;:;:.
three (713.23), seven hundred thirteen point twenty-six
(713.26) , seven hundred thirteen point twenty-seven (713.27),

seven hundred thirteen Boint twenty—-eight (713.28), seven

hundred thirteen point twenty-nine (713.29), seven hundred

m
thirteen point thirty (713.30), seven hundred thirteen point
C__
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thirteen point thirty-six (713.36), seven hundred thirteen
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point thirty~-seven (713.37), seven hundred thirteen point
0

thirty-eight (713.38), seven hundred thirteen point thirty-

nine (713.39), seven hundred thirteen point forty (713.40),
L ___________________________________ - J

seven hundred thirteen point forty-one (713.41), seven hundred

thirteen point forty-two (713.42), seven hundred thirteen

point forty-three (713.43), seven hundred forty point one

(740.1), seven hundred forty point two (740.2), seven hundred

forty p01nt three (740.3), seven hundred forty point four

(740.4) , seven hundred forty point five (740.5), seven hundred

forty point six (740.6), seven hundred forty point seven
W

(/40.7), seven hundred forty point eight (740.8), seven hundred

AR

forty point nine (740.9), seven hundred forty p01nt ten

(740.10) , seven hundred forty point eleven (740.11), seven

hundred forty point twelve (740.12), seven hundred forty point

nineteen (740.19), seven hundred forty point twenty (740.20),

L 4
seven hundred fifty-three point one (753.1), seven hundred
)

fifty-three point two (753.2), seven hundred fifty-three point

three (753.3), seven hundred fifty-three point four (753.4),

seven hundred fifty-three point five (753.5), seven hundred
4

fifty-three point six (753.6), seven hundred fifty-three point

seven (753.7), seven hundred fifty-three point eight (753.8)

14

and seven hundred fifty-three point nine..(753.9), Code 1975,

are repealed.

Sec. 106. Chapter four (4) is amended by adding the
following section after section four (4):
SEC. . Section eighteen point five (18.5), Code 1977,

is amended to read as follows: )
18.5 PROHIBITED INTERESTS. The director shall not have

any pecuniary interest, directly or indirectly, in any contract

for supplies furnished to the state, or in any business

-3~
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enterprise involving any expenditure by the state. A violation
of the provisions of this section shall be a serious
misdemeanor, and on conviction thereof the director shall
be fined-in-a-sum-net-exceeding-ene—-thousand-deitars-and
removed from office in addition to any other penalty.

Sec. 107. Chapter four (4) is amended by adding the follow-

ing section after section twenty-eight (28):

W N O D WN

SEC. ___ . Section sixty-eight B point eight (68B.8), Code
9 1977, is amended to read as follows:
10 68B.8 ADDITIONAL PENALTY. In addition to any penalty
11 contained in any other provision of law, any a person who

- 12 knowingly and intentionally violates the provisions of section
13 68B.3 through 68B.6 and this section shall be guilty of a
14 serious misdemeanor and may be suspended from his or_her

15 position.

16 Sec. 108. Chapter four (4) is amended by adding the
17 following section after section two hundred twenty-six (226):
‘ 18 SEC. . Section two hundred four point four hundred

19 one (204,401), subsection three (3), Code .1977, is amended

20 to read as follows:

21 3. It is unlawful for any person knowingly or.intentionally
’ 22 to possess a controlled substance unless such.substance was

23 obtained directly from, or pursuant to, a valid prescription

24 or order of a practitioner while acting in the course of his

25 professional practice, or except as otherwise authorized by

26 this chapter. Any person who violates this subsection .is

27 guilty of a serious misdemeanory-and-upen-eenvietien—shalti

28 be-punished-by-imprisenment-in-the-county-jait-for-net—te

29 exceed-one-yeary-or-by-a-fine-of-net-more-than-one—-+housand

30 detilarss;-or-beoth-suech-imprisenment-and-fine. If the controlled

31 substance is marijuana, the punishment shall be by imprisonment

32 in the county jail for not more .than six months or Ry a fine

33 of not more than one thousand dollars, or by both such .fine

34 and imprisonment. All or any part of a sentence .imposed

. 35 pursuant to this section may be suspended and the person

CPA-34946 1/71
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placed upon probation upon such terms and conditions as the
court may impose including the active participation by such
person in a drug treatment, rehabilitation or education program
approved by the court.

Sec. 109, Chapter four (4) is amended by adding the follow-
ing sections after section two hundred‘ninety,(290):

SEC. . Section three hundred twenty-one.point four
hundred eighty-five (321.485), Code 1977, is amended to read
as follows:

321.485 NOTICE TO APPEAR--PROMISE TO APPEAR.

1. Exeept-as-previded-in-seetions-753<s13-te-753<207-when-

ever Whenever a peace officer has reasonable cause to believe
that a person has violated any provision of this chapter

punishable as a simple, serious, or aggravated misdemeanor,

such officer may:

4 a. Immediately arrest such pefson and take him or her
before a magistrate; or

2 b. Without arresting the person, either

e+ (1) Prepare a written citation to appear in court
containing the name and address of such.person, the operator
or chauffeur license number, if any, the registration. number,
if any, of his or her vehicle, the offense charged, and the
time when and place where such..person shall appear in court;
or

bs (2) Prepare a memorandum of the alleged traffic =
violation containing the name and address of such .person,
the registration number, if any, of his or her vehicle, the
offense alleged to have been committed, and such other
information as may be prescribed by the commissioner of pub-
lic safety with the concurrence of the director.

2. If the officer prepares either a citation or a

memorandum as provided in this section, the alleged offender

shall be requested to sign it. If the person signs, the

person may be released without arrest. .In case a citation

is issued, the signing shall constitute a written promise

-5~
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to appear as stated in the citation. A copy of the citation

shall be presented to the person named therein. If a

memorandum is prepared, the original shall be retained by

the officer, and a copy shall be sent to the department, and

a copy shall be presented to the person named therein.

3. For preparing the summons or memorandum referred to

in paragraphs-Ltal-er-%bl-ef this subseetien section, there

0w ~N O bW

shall be charged to the person named in the summons or
g mMmemorandum, upon k+8 conviction, a fee of two dollars. The
fee shall be assessed as part of the court costs and shall

11 be paid into the general fund of the county.

12 4. The number of copies and the form of the citations
13 and memorandums authorized by this section :shall be as pre-
14 scribed by the commissioner of public safety with the concur-

15 rence of the director.
5. This section shall not apply to a traffic offense:which

16

17 must be charged upon a uniform citation and complaint as
. 18 provided in section seven hundred fifty-three point .thir-

19 teen (753.13) of the Code. ,

20 SEC. ___ . ©Section three hundred twenty-one point four

. 21 hundred eighty-six (321.486), Code 1977, is amended to read

22 as follows:
23 321.486 PROMISE-P6-APPEAR--GUARANFEED-ARREST-BONB-EER~

24 FEFIEATE AUTHORIZED BOND FORMS., fn-iieu—of-baii-the-magis-

25 +trate-may-release-+he-arratgned-persen-upon-his-written-premise
276 *te-appear—in-eourt-for-triat-at-time-and-pltace-designated

27 by-sueh-magistrates

28 When bond or bail is required under section.one.;thousand

29 one hundred two (1102) of chapter two (2) of this Act to

30 guarantee appearance for any offense charged under this

31 chapter, the following nonexclusive forms shall be permitted
32 subject to the following limitations:

33 1. A current guaranteed arrest bond certificate..as de-~
34 fined in section 321.1, subsection 71 shall be considered

. 35 sufficient surety if the defendant is charged with an offense

-4
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where the penalty does not exceed two hundred dollars.
2. A valid credit card, as defined in section .537.1301,

subsection 17, may be used and shall be sufficient surety

when the defendant is charged with any scheduled offense under

section 753.15. The defendant may use a credit card for bail

purposes only in accordance with .rules of the department of
public safety adopted pursuant to chapter 17A.
tf-the-officer-prepares—either—-a-eitation-er—-a-memorandum
as-provided-in-seetion-323-485;-the-atlteged-effender-shatd
be-requested-+e-sign-+the-samey-and-if-he-does-sign-may-be

reteased-without-arrests--Ffn-case—a~eitatien—-+s-i+assveds—-+he

signing-shati-congtitute-a-written-premise—to-appear—-as-stated

in—éaid—eitatien:——A—eepy—of-the—ciéatien—shaii—be—presented
te-the-persen—-named-theretns——If-memorandum—-is-prepareds;—+the
oeriginat-shati-be-retained-by-the-efficer;-a-copy-sent—-+te

the-department;-and-a-copy-presented-to—the-persen-named

thereins
Sec. 110. Chapter four (4) is amended by adding the follow-
ing section after section three hundred fifty-two (352):

SEC. ____. Section four hundred twenty-five point thirty-
six (425.36), Code 1977, is amended to read as follows:

425.36 DISCRIMINATION IN RENTALS OR RENT CHARGES. Dis-
criminaton by a landlord in the rental of or in rent .charges

for a homestead because the tenant has received or is eligib

le

for reimbursement under this division is a simple misdemeanor

and-the-punishment-shati-be-the-same-as-provided-in-seetion
425529,

Sec. 111. Chapter four (4) is amended by adding the follow-

ing section after section four hundred six (406):

SEC. . Section five hundred two point six hundred five

(502.605), subsection one (1), Code 1977, is amended to read
as follows:

1. Any person who willfully and knowingly violates any
provision of this chapter, or any rule.or .order under this

chapter, shall upen-cenvietion-be-fined-net-mere-+han-five

e, -
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thousand-deltars-or-imprisened-not-more—+than—-three-yearss;

er-beth be guilty of an aggravated misdemeanor.

Sec. 112. Chapter four (4) is amended by adding the follow-
ing sections after section four hundred eighty-three .(483):

SEC. ___ . Section six hundred point eight (600.8), sub-
~section eleven (11), Code 1977, is amended to read as follows:

11. Any person who assists in or impedes the placement

W N O v W N

or adoption of a minor person in violation .0of the provisions
g9 of this section shall be, upon conviction, guilty of a simple
10 Misdemeanory-and-shati-be-fined-not-more-than-ene-hundred
11 de}iars—er—imprisened—in—the—eeunty—ﬁaii¥fef—net—mere:than
12 thirty-days.
13 SEC. ___ . Section six hundred point nine.(600.9), sub-
14 sSection two (2), Code 1977, is amended to read as follows:
15 2. A natural parent shall not receive any thing of value
16 as a result of the natural parent's child or former child
17 being placed with and adopted by another person, unless that
‘ 18 thing of value is commensurate with .some _.necessary service
19 provided the natural parent in relation..to childbirth, child
20 raising, or delivering the child for adoption. Any person
21 assisting in any way with the placement or adoption..of a minor
22 person shall not charge a fee which is more than usual,
23 necessary, and commensurate with .the services rendered. If
24 the natural parent receives any prohibited thing of value,
25 1if a person gives a prohibited thing of value, or if a person
26 charges a prohibited fee under this subsection, each.such
27 person shall be, upon conviction, guilty of .a simple
28 misdemeanors-and-shati-pbe-fined-net-more—-than-ene—-hundred
29 deitars-er-imprisoned-in-the-county—-3jait-for-net—-mere=than
30 +hirty-days,.
31 Sec. 113. Chapter four (4) is amended by adding the follow-
32 1ing section after section four hundred eighty-four (484):
33 SEC. ___. Section six hundred point sixteen (600.16),
34 subsection four (4), Code 1977, is amended to read as follows:

. 35 4. Any person, other than the adopting parents or the

-48—~
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adopted person, who discloses information in violation of

the provisions of this section shall be, upon conviction,

guilty of a simple misdemeanory-and-shatt-be-fined-net-more

than-ene-hundred-deottara—-or—-tmprisencd-in-the~connty-jatt

for-not-mere-—

Sec. 114,

than-+h+rty-days,
Chapter four (4) i

s amended by adding the

following section after section five hundred seven (507):

SEC. .

740.22 PUNISHMENT.

Section seven hundred forty point twenty-two
(740.22), Code 1977, is amended

to read as follows:

A violation of section F48+26-exr

740.21 shall be punishabile-as a serious misdemeanor.

Sec. 115.

Chapter one thousand two hundred forty-two
.- - ]

(1242) , Acts of the Sixty-sixth General Assembly, 1976 .Session,

section one (1), codified as section seven hundred thirty-

two point twenty-five (732.25)

in the 1977 Code, is amended

to read as follows:

SECTION 1.

NEW SECTION. PAY TOILETS. No person shall

make a charge or require any special device, key or slug for
. -

the use of a toilet located in a room Erovided for use of

the public.

Violation of this Act is a simple misdemeanor.

The Code editor shall codify this section in chapter one

hundred thirty-five (135) of the Code.

Sec. 116,

Section three hundred twenty-one point. two

G S R
hundred eighteen (321.218), unnumbered paragraph two (2),
S AR R

Code 1977, is amended to read as follows:
c . - J

Any person operating a motorized bicycle .on the highways
L - J

of the state not possessed of an oEerator's or chauffeur's
license valid for oEeration of motorcxcles or a valid motorized

bicycle license, shall, upon conviction, be guilty of a simple

. —— e e
misdemeanor and—ganished—bg—a—fine—effnetﬁiess—thanefive-nef

mefe—than-fiftz—de&&ars.

Chapter one thousand two hundred forty-five

Sec. 117.

(1245) , Acts of the Sixty-sixth General Assembly, 1976:.Session,

chapter two (2), section four hundred twenty-nine.:(429), is

repealed.

~49-
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35

(339.5), Code 1977, is repealed.
L. -}

S.F. :Blag H.F.

Sec. 118. Chapter one thousand two hundred forty-five
(1245) , Acts of the Sixty-sixth General Assembly, 1976 Session,

chapter four (4), sections forty-six (46), forty-seven (47),

three hundred eighty-two (382), four hundred two (402), four
S R

hundred three (403), four hundred four (404), four hundred
five (405), four hundred six (406), four hundred eighty-three
(483), and four hundred eighty-four (484), are.repealed.

Sec. 119. Section three hundred thirty-nine point five

Sec. 120. This Act is effective on .the date set.forth
in chapter one thousand two hundred forty-five (1245),. Acts
of the Sixty-sixth General Assembly, 1976.Session, chapter
four (4), section five hundred twenty-nine (529).
EXPLANATION _
This bill amends the Criminal Code Revision.to make. .tech-

nical changes of a corrective nature.

SF 318
slc/26C

-50-
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SENATE FILE 318

H-3718
1 Amend Senate File 318, as amended and passed by '
2 the Senate, as follows: ‘
3 1. Page 26, line 16, by inserting after the word
4 "sections" the words and figure "one hundred two
5 (102),". : :
6 2. Page 26, line 22, by striking the word and
7 figure "ninety-one (91)" and inserting in lieu thereof
8 the word and figure "ninety-two (92)".
9 3. Page 26, by inserting after line 23 the
10 following section:
11 "Sec. ___ . Section one hundred two (102),
12 unnumbered paragraph one (1):
13 Upon a plea of guilty, a verdict of guilty, or
14 a special verdict upon which a judgment of conviction
15 of any public offense may be rendered, the court shall
16 receive from the state and from the defendant any
17 information which may be offered which is relevant
18 to the question of sentencing. The court may consider
19 information from other sourcess-ardy-if-the-eoffanse
20 is~a-feienyr~shali-erxder-shat-a-presenkence
21 aves+igasien-be-madecs-—-If-the-effense-is-nek-a-£felenyy
22 +he-eeure-may;—in-ika-diseresiony-ordex~-thar-a
23 presensence-invesiigation-be-made-whenever—ihe-maximam
24 peried-of-conifinement-whiech-may-ke-imposed~io-in
25 exeess-ef-ehiwey—-dayas. The court shall order a
26 presentence investigation when the offense is a class
27 B, class C, or class D felony. The court may order
28 a presentence investigation when the offense is an
29 aggravated or serious misdemeanor."”
30 4. By renumbering the remaining sections and
31 correcting internal references to conform to this
32 amendment.

H-3718 FILED - ddpld #/29 BY COMMITTEE ON JUDICIARY
ARPIL 22, 1977 (¢ /757) AND LAW ENFORCEMENT

JESSE of Polk, Chair
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SENATE FILE 318

Amend Senate File 318 as amended, passed and re-

2 printed by the Senate as follows:

3 1. Page 39, line 34, by inserting after the word

4 "weight" the words ", length, width".

5 2. Page 40, line 5, by inserting after the numerals

6 "(321.437)," the words and numerals "three hundred

7 twentv-one point four hundred fifty-four (321.454),".
H-3812 FILED - Ahplf BY JESSE of Polk

APRIL 27, 1977 %49 (p/7ex)

SENATE FILE 318

H-3607
1 Amend Senate File 318, as amended and passed by
2 the Senate, as follows:
3 1. Page 1, line 15, by inserting after the figure
g "(2409)," the words and figure "two thousand five
5 hundred five (2505),".
6 2. Page 7, by inserting after line 8 the following .
7 sections:
8 "Sec. . Section two thousand five hundred five
9 (2505), unnumbered paragraph one (1):
10 A holder of a ligquor license or beer permit or
( 11 any owner, manager, or person who exercises direct
12 control over any licensed premises defined in section
13 one hundred twenty-three point three (123.3),
14 subsection thirty-one (31) of the Code shall be guilty
15 of a serious misdemeanor and shall be imprisoned not
16 to exceed one vear or fined not to exceed one thousand
17 dollars or both under any of the following
18 circumstances:
19 Sec. ___. Section two thousand five hundred five
20 (2505) is amended by adding the following new
21 unnumbered paragraph:
22 NEW UNNUMBERED PARAGRAPH. This section shall be
23 effective July 1, 1977."
24 3. Page 50, by striking line 10 and inserting
25 in lieu thereof the following:
26 "Sec. . Except as otherwise specifically
27 provided, this Act is effective on the date set forth".
28 4. By renumbering sections and changing internal
29 references to conform with this amendment.

H~3607 FILED - Xo=t 4/29 BY SCHROEDER of Pottawattamie
APRIL 18, 1977 (p/753)
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SENATE FILE 318

3802 :
1 Amend Senate File 318, as amended and passed by
2 the Senate, as follows: ’
3 1. Page 9, line 21, by inserting after the letter
4 "h" +he letter ", c,".
5 2. Page 9, by inserting after line 22 the following
6 paragraph: ..
7 "c. 6Epeeial-agents-appeinted-by-the-cormisszeones
8 ef-publie-safesy-and Peace officer members of the
9 department of public safety;-exeept-membexs-ef-the
10 elexieai-feweser as defined in seetion-ninesy-seven
11  A-peink-eme~{57Ar1}r-gubsection—twe—{2} chapter eighty
12 (80) of the Code."
- ILED - do #/+7 BY BRANSTAD of Winnebago
L3802 LD T Y aNE of Bolk
SENATE FILE 318
-3803
1 Amend Senate File 318 as follows: '
2 1. Page 32, by striking lines 14 through 35.
3 2. Page 33, by striking line 1 and inserting in
L lieu thereof the following section:
5 "Sec. 94. Section two hundred four point four
¢ hundred ten (204.410), Code 1977, is amended by strik-
7 ing the section and inserting in lieu thereof the
8 following:
9 204.410 ACCOMMODATION OFFENSE. 1In a prosecu-
10 tion for unlawful delivery or possession with intent
19 to deliver a controlled substance, if the prosecution
12 proves that the defendant viclated the provisions
13 of section two hundred four point four hundred one
14 (204,4801), subsection one (1), of the Code but fails
15 to prove that the defendant delivered or possessed
16 with intent to deliver the controlled substance for -
17 - other ihan solely an accommodation to the recipient,
18 the defendant shall be guilty of an accommodation
19 offense and shall be sentenced as if he or she had
20 been convicted of a violation of section two hundred
21 four point four hundred cne (204.401), subsection
22 three (3), of the Code. An accommodation offense
23 may be proved as an included offense under a charge -
24 of delivering or possessing with the intent to deliver
25 a controlied substance in violation of section two
26 hunred four point four hundred one (204.401),
27 subsection one (1), of the Code. _
28 The defendant may enter a plea of guilty to unlaw-—
29 ful delivery or possession with intent to deliver
30 a controlled substance in violation of section two
31 . hundred four point four hundred one (204.401), sub-
32 section one (1), of the Code and request trial on
33 whether said delivery or possession with intent to
34 deliver was for other than solely the accommodation
35 of the recipient.
36 Accommodation means to furnish as a favor to the
37 recipient something the recipient desires."

H-3803 FILED-#ubd ot  BY TAUKE of Dubugue

APRIL 27, 1977%%59)




SENATE FILE 318

Amend Senate File 318, as amended, passed and
reprinted by the Senate, as follows:

1. Page 9, line 1, by inserting after the numeral
"(1203)," the words and numerals "section one thousand
three hundred two (1302), Rule fifty-three (53),".

2. Page 19, by inserting after line 11 the follow-
ing:

"sec. __ . Section one thousand three hundred
two (1302), Rule fifty-three (53):

Rule 53. FORFEITURE OF COLLATERAL IN LIEU OF
APPEARANCE. In a specified simple misdemeanor other
than one charced upon a uniform citation and compliaint
a court may accept a rforfeiture of collateral security
in lieu of appearance, as a proper disposition of
a casey—execepe—-Lfor-nonsecheduted-tradisie~-yiotations,
Each judicial district, by action of a majority of
the district judges, may determine the misdemeanors
subject to such disposition and promulgate by rule
a list of same and disseminate to all magistrates
in the district. A copy of such rule shall be
transmitted to the clerk of the supreme court. Prior
to terminaticn of the case by forfeiture under this
rule, the defendant must execute a written regquest
for same. Unless vacated upon application within
thirty days of the forfeiture, such forfeiture shall
constitute a conviction in satisfaction.

In the event a simple misdemeancor is charged upon
the uniform citation and complaint defined in section
seven hundred fifty-tnree point thirteen (753.13)
of the Code and the defencant either has submitted
unsecured apvearance bond as crovided in that section
Oor has submitted bail as provided in subsection three
(3) of section seven hundred fifty-three polnt sixteen
{753.16) of the Code, the court mav enter a conviction

pursuant to his or her written appearance and mav
enter a judoment of forfeiture of the collateral in
satisfaction 0f the judgment and sentence; proviaed

that 1if the defendant submitted unsecured appearance

bond or 1f ball remains uncollected, executicn may

issue upon the judgment of the court at anv time after
entry of the judgment."

3. Page 26, line 4, by striking the words "not
reguiring a court appearance”.

4. .Page 26, by striking line 6 and inserting in
lieu thereof the words "has submitted an unsecured
appearance bond or has submitted bail in the form
of cash, check,".

5. Page 26, line 12, by inserting after the word
"bond" the words "or bail".

6. Page 36, line 12, by inserting the letter "a."
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after the numeral "1." ' .

7. Page 37, by inserting after line 21 the follow-
ing new paragraphs:

"b. The uniform citation and complaint shall
contain the following statement with a space
immecdiately below it for the signature of the person
being charged:

"I hereby give my unsecured appearance bond in
the amount of dollars and enter my
written appearance. I agree that if I fail to appear
in person or by counsel to defend against the offense
charged in this citation the court is authorized to
enter a conviction and render judgment against me
for thie amount of my appearance bond in satisfaction
of the penalty plus court costs.®

¢c. Unless the officer issuing the citation arrests
the alleged offender, or permits admission or requires
submission of bail as provided in subsection three
(3) of section seven hundred fifty-three point sixteen
(753.16) of the Code, the officer shall enter in the
blank contained in the statement required by paragraph

9

‘'a of this subsection one of the following amounts

and shall reguire the person to sign the written
appearance:

(1) I£ the offense is one to which a scheduled
f£ine 1is applicable, an amount egual to one and one=-
half times the scheduled fine plus five dollars costs;
or :

(2) If the offense is one for which a court appear-
ance 1is mandatory, the amount of one hundred dollars
plus five dollars ccsts.

d. The written appearance defined in paragraph
b of this subsection shall not be used for any offense
other than a simple misdemeanor.

8. Page 40, by striking lines 20 through 35 and
inserting in lieu thereof the following:

"Sec. . Section five hundred nineteen (519),
amending section seven hundred fifty-three point
sixteen (753.16) of the Code is amended by striking
the section and inserting in lieu thereof the follow-
ing:

SEC. 519. Section seven hundred fifty~three point
sixteen (753.16), subsections one (1), two (2), and
three (3), Code 1977, are amended to read as follows:

1. In cases of scheduled violations, the defen-
dant, before the time specified in the citation and
complaint for appearance beiore the court, may sign
the admission of violation on the citation and
complaint and deliver or mail the citation and
complaint, together with the minimum fine for the

-2-
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vioclation, plus five dollars costs, to a erasffie
scheduled violations office in the county. The office
shall, 1f the offense is a moving violation under
chapter three hundred twenty=-one (321) of the Code,
forward a copy of the citaticon and complaint and
admission to the eemmissieomex-—ef-pubiie-safeny
department of transvortation as required by section
321.207. Thereupon the defendant shall not be required
to appear before the court. The admission shall
constitute a conviction.

2. A defendant charged with a scheduled vioclation
by information may obtain two copies of the information
from the court and, before the time he or she is
required to appear before the court, deliver or mail
such copies, together with his or her admission, fine,
and five dollars costs, to the e=affie scheduled
violations office in the county. The procedure, fine,
and costs shall be the same as when the charge is
by citation and complaint, with the admission and
the number of the defendant's operator's or chauffeur's
license placed upon the information when the violation
involvas the use of a motor vehicle.™

3. When secticn 753.15 and this section are
applicable but the officer does not deem it advisable
to release the defendant and no court in the county
is in session: | :

a. If the defendant wishes to admit the wviolation,
the officer may release the defendant upon observing
mim the person mail the citation and complaint,
admission, and minimum fine, together with five dollars
costs, tc a traffic violations office in the county,
in an envelope furnished by the officer. The admission
shall constitute a conviction and judgment 1n the
amount 0f the scheduled fine plus five dollars costs.
The officer may allow the defendant to use a credit
card pursuant to rules adopted pursuant to section
753.27 by the department of public safety or to mail
a check in the proper amount in lieu of cash. If
the check is not paid by the drawee for any reason,
the defendant may be held in contempt of court. The
officer shall advise the defendant of the penalty
for nonpayment of the check.

b. If the defendant does not comply with paragraph
"a" of this subsection, the officer may release the
defendant upon observing him mail to a court in the
county the citation and complaint and one and one-
half times the minimum fine together with five dollars
costs, or in lieu of one and one-half times the fine
and the costs, a guaranteed arrest bond certificate
as provided in section 321.1, subsection 71, as bail

-3=
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1- together with the following statement signed by the
2 defendant: .
3 "I agree that either (1) I will appear pursuant
4 to this citation or (2) if I do not se appear +the
5 emount-dapesited-as-baii-will-be-£ferfeiwed in person
6 or by counsel to defend against the offense charaged
7 in this citation the court is authorized to enter -
g8 a conviction and render judgment aca2inst me foxr the -
9 amount of one and one-nalf times the schecduled fine
10 plus five GOllarsS COStS." -
11 c. 1If the defendant does not comply with paragraph
12 "a" or "b", or in any event when section ¥55=4 four
13 hundred seven (407) of chanter two (2) of this Act
14 1s applicable; the officer may arrest and confine
15 the ds=fendant if authorized by the latter section,
16 and prcceed with him according to ehaptex~-357-ex-753
17 division four (IV) of chapter two (2) of this Act."
18 9. 3By renumbering sections and correcting internal
19 references in conformance with this amendment.

H-3801 FILED- dW‘%‘i BY DOYLE of Woodbury
APRIL 27, 1977 (p./7%%)
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SENATE FILE 318

Amend Senate File 318, as amended and passed by
the Senate, as follows: )

1. Page 1, line 17, by striking the word "and".

2. Page 1, line 17, by inserting after the number
"(2801) ," the words and numbers "two thousand eight
hundred ten (2810), and division twenty-eight (28),".

3. Page 8, by inserting after line 22 the following
sections:

"Sec. ___. Section two thousand eight hundred
one (2801) is amended by adding the following new
subsections:

NEW SUBSECTION. "Explicit sexual material” means
pictorial or three-dimensional material depicting
a sex act, masturbation, direct physical stimulation
of unclothed genitals, flagellation or torture in
the context of a sexual relationship, or emphasizing
the depiction of adult human genitals. However, works
of art or of anthropological significance shall not
be included within this definiticn.

NEW SUBSECTION. Material is placed on "public
display" when it is placed on or in a billboard,
viewing screen, theater marguee, newsstand, display
rack, display case, window, showcase, or similar place
so that material is easily visible from a public
thoroughfare or from the property of others.

Sec. ___ . Section two thousand eight hundred ten
(2810) :

SEC. 2870. NEW SECTION. UNIFORM APPLICATION.

In order to provide for the uniform application of

the provisions of this division relating to obscene
material applicable to minors within this state, it

is intended that the sole and only regqulation of
obscene material apvlicable to minors shall be under
the provisions of this division, and no municipality,
county or other governmental unit within this state |
shall make any law, ordinance or regulation relating

to the availability of obscene materials to minors.

All such laws, ordinances or regulations, whether
enacted before or after this Act, shall be or become
void, unenforceable and of no effect upon the effective
date of this Act. ©Nothing in this section shall
restrict the zoning authority of cities and counties.

Sec. ____. Division twenty-eight (28) is amended
by adding the following new sections:

NEW SECTION. DISSEMINATION AND EXHIBITION OF
OBSCENE MATERIAL TO ADULTS. The governing body of
a city or county may pass an ordinance or resolution
regulating the dissemination or exhibition of obscene
material to adults. The ordinance or resolution
shall: '




H-3800

WO FZWN -

29

1. Define "obscene material" as any material
depicting or describing the genitals, sex acts,
masturbation, excretory functions or sado-masochistic
abuse which the average person, taking the material
as a whole and applying contemporary community
standards with respect to what is suitable material
for adults, would find appeals to the prurient interest
and is patently offensive; and the material, taken ‘
as a whole, lacks serious literary, scientific, poli-
tical or artistic value.

2. Contain the provisions of section two thousand
eight hundred one (2801), subsections two (2), three
(3), four (4)-- £five (5}, and seven (7) of -this
division.

3. Not impose a penalty greater than for a simple
misdemeanor.

NEW SECTION. PLACING EXPLICIT SEXUAL MATERTIAL
ON PUBLIC DISPLAY. If a person knowingly places
explicit sexual material on public display or fails
to take prompt action to remove such a display from
property in his or her possession after learning of
its existence commits a serious misdemeanor. This
section shall not apply to broadcasts or telecasts '

nrough facilities licensed by the federal com-
munications commission." :

4. By renumbering the remaining sections to conform
to this amendment:

5. By changing internal references to conform
to this amendment.

H-3800 FILED BY DANKER of Pottawattamie
APRIL 27, 1977 DAGGETT of Adams

dixgﬁvhﬂhzftwaﬁu) SPEAR of Des Moines
9(/‘.29 (f' 147 52)

SPENCER of Clay
GILSON of Guthrie
DIELEMAN of Marion
SCHROEDER of Pottawattamie
HOWELL of Floyd

DEN HERDER of Sioux
BROCKETT of Marshall
LINDEEN of Henry
CRABB of Crawford
HANSEN of O'Brien
LAGESCHULTE of Bremer
HARBOR of Mills
HALVORSON of Clayton
PELLETT of Cass
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
.25
26
27
28
239
30
31
32
33
34
35
36
37

Amend Senate File 318 as amended, passed and re-
printed by the Senate as follows:

1. Page 39, line 8, by striking the word and
letters "k and 1" and inserting in lieu thereof the
word and letters "k, 1 and n". '

2. Page 40, by inserting after line 19 the fol-
lowing:

"n. For violation of intrastate hauling on foreign
registration under sections three hundred twenty-one
point fifty-four (321.54) and three hundred twenty-
one point fifty-five (321.55) of the Code; use of
registration under section three hundred twenty-one
point ninety-nine (321.99) of the Code; and display
of registration or plates under section three hundred
twenty-one point ninety-eight (321.98) of the Code,
the scheduled fine is twenty dollars.

For no evidence or improper evidence of intra-
state authority carried or displaved under section
three hundred twenty-five pvoint thirty-four (325.34);
operation of vehlcle by an unqualified driver under
sections three hundred twenty-five point thirty-four
(325.34) and three hundred twenty-seven point twenty-
two (327.22); and operating a vehicle 1n vioclation
of maximum hours of service or failure to maintain
and display evidence of hours of service under sections
three hundred twenty-five point thirty—-four (32S5.34)
and three hundred twenty-seven point twenty-two
(327.22) of the Code, the scheduled fine is twenty-
five dollars. .

For no or improper carrier identification markings
under section three hundred twenty-seven B point one
(327B.1) of the Code, the scheduled fine is fifteen
dollars.

For no or improper evidence of interstate authority
carried or displavyed under secticon three hundred
twenty-seven B point cne (327B.1) of the Code, the

scheduled fine is one hundred dollars.

HB=-3777 FILED - A oo Lod BY SCHROEDER of Pottawattamie
APRIL 26, 1977 /29 (p./76/)
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H-3779

{  Amend Senate File 318 as amended, passed and re-

2 printed by the Senate as follows:

3 1. Page 39, line 8, by inserting after the word

4 "paragraphs" the letter "b,".

5 2. Page 39, by inserting after line 15 the £ol-

6 lowing: 4 ‘

7 "b. For registration violations under sections

g8 three hundred twenty-cne point seventeen (321.17),

g three hundred twenty-one point thirty-two (321.32),
10 three hundred twenty-one point thirty-four (321.34),
11 three hundred twenty-one point thirty-seven (321.37),
12 three hundred twenty-one point thirty-eight (321.38),
13 three hundred twenty-one point forty-one (321.841),

14 sAvse-pundred-tweniy-ona-—seins-ainesy-eighe-{3253<987
15 and three hundred twenty—-one point one hundred ninety
16 (321.190) of the Code, the scheduled fine is five

17 dollars. For violations of section three hundred

18 itwenty-one point one hundred ninety (321.190) of the
19 Code, the case shall be dismissed without imposition
20 of fine or costs if a license valid at the time of

21 the issuance of the citation is presented by the

22 defendant to the magistrate or scheduled viclations
23 office.” C

#-3779 FILED - da%du %49 BY SCHROEDER of Pottawattamie
APRIL 26, 1977 (p /7¢)
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Amend Senate File 318; as amended and passed by
the Senate, as follows:

1. Page 1, line 5, by inserting after the num-
ber "(502)," the words and numker "seven hundred seven
(707),".

2. Page 1, line 6, by inserting after the num-
ber "(709)," the words and number "seven hundred ten
(710),".

3. Page 3, by inserting after line 3 the follow-
ing section:

"Sec. . Section seven hundred seven (707):

SEC. 707. NEW SECTIOM. FETICIDE. Any person
who intentionally terminates a human pregnancy after
the end of the second trimester of the pregnancy where
death of the fetus results commits feticide. Feticide
is a class C felony.

Any person who attempts to intentionally terminate
a human pregnancy after the end of the second trimester
of the pregnancy where death of the fetus does not
result commits attempted feticide. Attempted feticide
1s a class D felony.

This section shall not apply to the termination
of a human pregnancy performed by a physician licensed
in this state to practice medicine or surgery when
in the best clinical judgment of the physician the
termination is performed to preserve the life or
health of the pregnant person or of the fetus and
every reasonable medical effort not inconsistent with
preserving the life of the pregnant person is made
to preserve the life of ®he a viable fetus.

Any person who terminates a human pregnancy who
is not a person licensed to practice medicine and
surgery under the provisions of chapter one hundred
forty-eight (148) of the Code, or an osteopathic
physician and surgeon licensed to practice osteopathic
medicine and surgery under the provisions of chapter
one hundred fifty A (150A) of the Code, commits a
class C felony."

4., Page 3, by striking lines 6 and 7 and insert-
ing in lieu thereof the following sections:

"Sec. . Section seven hundred nine (709):

SEC. 709. NEW SECTION. HOMIEIBE MURDER OF FETUS
ABORTED ALIVE. A person who intentionally kills a
viable fetus aborted alive after-the-twentieth-week
ef-pregnaney shall be guilty of a class B felony.

Sec. . Section seven hundred ten (710):

SEC. 710. NEW SECTION. DUTY TO PRESERVE THE LIFE
OF THE FETUS. Afser-she-twentieth-wveek-ef-pregnaneysy
2 A person who performs or induces a termination of
a human pregnancy and who willfully fails to exercise
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that degree of professional skill, care, and diligence
available to preserve the life and health of a viable
fetus shewing-signifieari;-sustainakle-vital-signs
shall be guilty of a serious misdemeanor."

5. Page 8, by inserting after line 22 the follow-
ing section:

"Sec. .« Chapter one (1} is amended by adding
the following new section after section two hundred
nineteen (219}: .

SEC. . HEW SECTION. VIABILITY. Viabkility is
that stage of fetal development when the life of the
unborn child may be continued indefinitely outside
the womb by natural or artificial life support systems.
The time when viability is achieved may vary with
each pregnancy, and the determination of whether a
particular fetus is viable is a matter of responsible
medical judgment.”

6. By xrenumbering sections and correcting internal
references as necessary.

H-4035 FILED- % tbsss BY BRUNOW Of Appanoose

MAY 6,

1977  7a(g-A72) BRANSTAD of Winnebago
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Amend Senate File 318 as follows:

Y« Page 35, by inserting after line 22 the
following new section:

"Sec. . Section six hundred two point forty-
two (602.42), Code 1977, is amended hy adding the
following new subsection:

NEW SUBSECTION. A member of a judicial magis-
trate nominating commission shall be reimhursed for
actual and necessary expenses reasonably incurred
in the performance of official duties. Reimburse-
ments shall be payable out of the court expense fund
of the county in which the member serves,; upon
certification of such expenses to the county auditor
by the district court clerk. Each judicial district
may make rules under rule three hundred seventy-two
(372) of the rules of civil procedure to provide for
the administration of this subsection.™

2. By renumbering sections and correcting internal
19 references as necessary.

H-3881 FILED, ADOPTED BY DOYLE of Woodbury
APRIL 29, 1977 (p t76¢) SCEEELHAASE of Woodbury
JUNKER Of Woodbury
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SENATE FILE 318 .

H-3857
1 Amend Senate File 318 as follows:
2 1. Page 1, line 11, by inserting after the number
3 "(1408)," the words and numbers "division fourteen
'4 (XIV), sections".
5 2. Page 5, by inserting after line 10 the following
¢ Ssection: .
7 "Sec. ___. Division fourteen (XIV) is amended
g by adding the following new section:
9 NEW SECTION. REPRODUCTION OF SOUND RECORDINGS.

1. Except as provided in subsection three (3},
it is unlawful for a person knowingly to:

a. Transfer or cause to be transferred any sounds
recorded on a phonograph record, disc, wire, tape,
film or other article without the consent of the
owner; or

b. Sell; distribute; circulate; offer for sale,.
distribution or circulation; possess for the purpose
of sale, distribution or circulation; or cause to
be sold, distributed, circulated; offered for sale,
distribution or circulation; or possessed for sale,

NI et ot 2 0t b et ot s
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21 distribution or circulation, any article or device

22 on which sounds have been transferred without the

23 consent of the person who owns the master phonograph
24 record, master disc, master tape or other device or

25 article from which the sounds are derived.

26 2. It is unlawful for a person to sell, distribute,
27 circulate, offer for sale, distribution or circulation
28 or possess for the purposes of sale; distribution

or circulation, any phonograph record, disc, wire,
tape, film or other article on which sounds have been

wN
o Ww

31 transferred unless the phonograph record, disc, wire,
32 tape, film or other article bears the actual name

33 and address of the transferor of the sounds in a

34 prominent place on its outside face or package.

35 3. This section does not apply to a person who

36 transfers or causes to be transferred sounds intended

37 for or in connection with radio or television broadcast
38 transmission or related uses, synchronized sound

39 tracks of motion Pictures or sound tracks recorded

40 for syvnchronizing with motion pictures, for archival

41 purposes or for the personal use of the person

42 transferring or causing the transfer and without any
43 compensation being derived by the person from the

2; transfer. ) . L .

45 4. A person who violates the provisions of this

47 section is guilty of theft."

48 3. Page 31, line 33, by inserting after the number
49 "(78)," the words and number one hundred forty

.50 "(1s0),". '

4. Page 32, by inserting after line 13 the
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following section:

"Sec. ___. Section one hundred forty (140},
amending section 135C.21 of the 1975 Code is amended
by striking the section and inserting in lieu thereof
the following:

SEC. 140. Section one hundred thirty-five C point
twenty-one  (135C.21), subsections one (1} and two
(2), Code 1977, are amended to read as follows:

1. Any person establishing, conducting, managing,
or operating any health care facility without a license
shall be guilty of a serious misdemeanor arnéds—-upen
cenvierion—thesepfr-chpti-he-<Sined-poe~ieas-shan—one
hundrad-dotiars-ne=-more—taan-one-cshonsend-detiare
er-he—imprisgned-in-she~countvy-3pit-fou-nos-—mere~chan
si+x-menthsr—ox-e«n. Each day of continuing violation
after conviction or notice from the department by
certified mail of a vioclation shall be considered
a separate offense or chargeable offense. Any such
person establishing, conducting, managing or operating
any health care facility without a license may be
by any court ¢f competent jurisdiction temporarily
or permanently restrained therefrom in any action
brought by the state.

2. Any person who prevents or interferes with
or attempts to impede in any way any duly authorized
representative of the department or of any of the
agencies referred to in section 135C.17 in the lawful
enforcement of this chapter or of the rules adopted
pursuant to it is guilty of a simple misdemeanor ards
upon~convieriony-shati-be-subiect-so~a-Eine~of-noe
teag-chan-fifnvonegr-moxe-shapn~£five~pundred-dotzars
or—imprxigenmans-in-she-gonnnv—ipti-~Lfor-pot-Rore-than
ninerv-davas—-ex—-meeh. As used in this subsection,
lawful enforcement includes but is not limited to:"

5. Page 44, by inserting after line 5 the following

section:
"Sec. ____ . Chapter four (4) is amended by adding
the following section after section twenty-five (25):
SEC. . Section fifty-six point twenty-nine

(56.29), subsection five (5), Code 1977, is amended
to read as follows:

5. Any person convicted of a violation of any
of the provisions of this section shall be subiees
to-imprisonnent—ir—she~counev-jart-for-nost-mere—chan
ene-yegr—and-py-a-£fine~-pet—to-execcd-ere—-apouvsand
deizars guiltv of a serious misdemeanor."”

6. Page Ui, by inserting after line 15 the
following sections:

"Sec. __. Chapter fecur (4) is amended by adding
tﬁ? following section after section thirty-eight (38):

-2
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SEC. . Section eighty-~three A point thirteen
(83A.13), subsection four (4), Code 1977, is amended
to read as follows:

4, A person who falsifies information required
to be submitted under this section shall be guilty
of a simple misdemeanor ard-unen—-eonvicaicn-shazi
be-punighed-by-a-£fine~pot—to-ecxcecd-one-nundred-dodians
ox—-py-imprigonment-Sor—a-period-not-to-exceed-batwhy
éays—er—be-pun*sneé-b“-neer~sueh~§ene-ane-inerzsepment.

Sec. . Chapter four (4) is amended by adding
the following sections after section sixty-nine (69):
SEC. _ . Section ninety-nine B point two (99B. 2),

subsection three (3), Code 1977, is amended to read
as follows:

3. Each licensee required by subsection 2 to
maintain records shall submit quarterly reports to
the department on forms furnished by the department.
The reports shall contain a compilation of the
information regquired to be recorded by subsection
2, and shall include all of the transactions occurring
during the three-month period for which the report
is submitted. Failure to submit the gquarterly reports
shall constitute grounds for revocation of the licemnse.
Willful failure to submit guarterly reports is a
serious misdemeanor.

SEC. . Section ninety-nine B point six (99B.6),
subsection one (1), paragraph k, Code 1977, is amended
to read as follows:

k. No person under the age of eighteen years may
participate in the gambling except pursuant to sections
99B.3, 99B.4, 9°B.S5 and 99B.7. Any licensee knowingly
allowing a person under the age of eighteen to
participate in the gambling prchibited by this
paragraph or any person knowingly participating in
such gambling with a person under the age of eighteen,
shall be guilty of a simple misdemeanor and--uper
eenpvierions—be~-punishes-br~imprigsonmens-in-tha—-coursy
Fati-for—not-more—snan-shiran—dare—and-a—<ine-of-net
mere—shan—one~hundxed-doriars—-ox-hboth, .

SEC. ___. Section nlnety—nlne B point six (99B.6),
subsection four (4), Code 1977, is amended to read
as follows:

4. The holder of a license issued pursuant to
this section and every agent of that licensee who
is required by the licensee to exercise control over
the use of the premises who knowingly permits or
engages in acts or omissions which constitute a
violation of subsection 1 commits a serious
misdemeanor. A licensee has knowledge of acts or
OT}ssions if any agent of the licensee has knowledge

-=J-
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of those acts or omissions.

SEC. ___. Section ninety-nine B point nine (99B.9),
subsection four - (4), Code 1977, is amended to read
as follows:

4. The holder of a license issued pursuant to
this section and every agent of that licensee who
is required by the licensee to exercise control over
the use of the premises who knowingly permits acts
or omissions which constitute a violation of subsection
1 commits a serious misdemeanor. A licensee has
knowledge of acts or omissions if any agent of the
licensee has knowledge of those acts or omissions.

SEC. __ . Section ninety-nine B point fifteen
(99B.15), Code 1977, is amended tc read as follows:

99B.15 APPLICABILITY OF CHAPTER. It is the intent
and purpose of this chapter to authorize gambling
in this state only to the extent specifically permitted
by a section of this chapter. Except as otherwise
provided in this chapter, the knowing failure of any
person to comply with the limitations imposed by this
chapter constitutes unlawful gambling, a serious
misdemeanory~waiehR-+g-purssnabie~ga-provided-s+n~chapter
F26.

SEC. . Section ninety-nine B point sixteen

(99B.16),, Code 1977, is amended to read as follows:
99B.16 FAILURE TO MAINTAIN OR SUBMIT RECORDS.

A licensee who willfully fails to maintain the records

when required by secticn 99B.2, or who willfully fails

to submit records when required by that section commits

a serious misdemeanor purisiaagbire-by-impriscoament—-in

the—county—dait-—Lfor—nor-morxe—shan—-oRre-—year;-0r-py

g—fime-of-net-mere-tapr-one-sRousand-doilarss-~exr-by

33 botk-impxisenmens-and-£ine,

34 Sec. . <Chapter four (4) is amended by adding

35 the following section after section ninety (90):

16 SEC. . Section one hundred nine A point ten

37 (109A.10), Code 1977, is amended to read as follows:

38 109A.10 PENALTIES. Whoever violates any of the

39 provisions of this chapter shall be £ined-net-2ess

40 =hen-ten-detiaxs-mnor-mere~than-one-hundred-doizars

41 er~be-imprigened-in-the~county-sail-not-more-chan

g7 ehirep-days guilty of a simple misdemeanor.

43 Sec. . Chapter four (4) is amended by adding
gy the following section after section ninety-four (94):
us SEC. . Section one hundred ten B point six

46 (110B.6), Code 1977, is amended to read as follows:

47 110B.6 PENALTY. Any person violating any of the

yg provisions of this chapter shall be guilty of a simple
g misdemeancr eamdy-uper-ecnvietiony~shati-ke-fined-nee

50 fess—ehaw-ten-doliars<nor-mere~than-ene-sundred-dotiars
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er-imprisened-in-she~county-jail-for—-not-more—than
bhiwev-days. ' :

Sec. . Chapter four (4) is amended by adding
the following sections after section one hundred
ninety (190):

SEC. . Section one hundred seventy-two A point
ten (172A.70), unnumbered paragraph two (2), Code
1977, is amended to read as follows:

Any person convicted of violating any provision
of this chapter shall be punished-by-a-fine-of-net
iesa-+hnn~-Eiye-hundred-dotiarg—nos-mere-shan-swe
thousand-five-sunédred-deiiara ;—ex-pr-imprigonment
tn-the-countv-3nil-for-not-morxe-chan-Six-MoRelgr—or
by-both~fine-and-imprisonments gullty of a serious
misdemeanor.

SEC. . Section one hundred seventy-two B point
six (172B.&), Code 1977, is amended to read as follows:

172B.6 OFFENSES AND PENALTIES.

1. A person who is convicted of violating section
172B.2 meyp-be-sentenced~taeg-a-<ine-—not~se-excecd-ene
hundxed-doiiargs—or~to—imprigenmenc—in-ghe-counsy
Feiti-fon-a-peried-not-to~encecd-ahiray—davar-—0r-pboth
23 the-fine—anéd~imprisonment shall be quilty of a simple
24 misdemeancr.
25 2. A person who makes or utters a transportation
26 certificate with knowledge that some or all of the
27 information contained in the certificate is Zfalse,

28 or a person who alters, forges, or counterfeits a

29 transportation certificate, or the receipt prescribed
30 in section 172B.4, commits a pubiie-effense-and-upen
31 eerviction-mavr-be—-serteneed-to-a-term-in—cha-skase

32 perttentiaryamoe-ho-cxceed-~tan~yoprgs~to—a-<ine-not
33 to—-exegeed-five-shoysand-403itaxSs—0r-eo-peak-uhe~£ine
34 and-:imprisenmens class C felonv.
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35 Sec. . Chapter four (4) is amended by adding
36 the following section after section two hundred (200):
37 SEC. . Section one hundred eighty-five C point

38 thirty-one (185C.31), Code 1977, is amended to read
39as follows:

40 185C.31 PENALTY. It is a simple misdemeanor for
41 any person to willfully violate any provision of this
42 chapter or for any person to willfully render or

43 furnish a false or fraudulent report, statement, or

44 record required by the secretary.

45 7. Page 45, by inserting after line 4 the following
46 sections:

47 "Sec. . Chapter four (4) is amended by adding
48the following sectlon after section two hundred fifty
49 (250):

50 SEC.'___. Section two hundred thirty-seven A point

L ="
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nineteen (237A.19), Code 1977, is amended to read
as follows: _

237A.19 PENALTY. A person who establishes,
conducts, manages, oOr operates a center without a
license shall be guilty of a serious misdemeanor.

Each day of continuing vioclation after conviction,
or notice from the department by certified mail of
‘the violation, shall be considered a separate offense.

Sec. . Chapter four (4) is amended by adding
the following section after section two hundred fifty-
seven (257):

SEC. __ . Section two hundred £if ty-two B point
ten (252B.10), subsection one (1), Code 1977, is
amended to read as follows:

1. Any person who willfully recuests, obtains,
or seeks to obtain paternity determination and support
collection data available under section 252B.9 under
false pretenses, or who willfully communicates or
seeks to communicate such data to any agency or person
except in accordance with this chapter, shalls-umer
eenviekions-fev—asch-guen~effonge~be-sunished-by~a
£ing~gf-neb-mere~-shan-gne-saousand~dotliang—or—iny
imprisonmens~in-ithe~ghase-penireneiarv-Lfon-nos-mons
thaﬁwtwe~«ears«-e*—ewvbetﬁ £ine-—apd-imprisexment be
guilty of an aggravated misdemeanor. Any person who
knowingly, but without criminal purposes, communicates
or seeks to communicate paternity determination and
support collection data except in accordance with
this chapter shall fer-eser-~auner-effense~be~Sinad
Ret-meve~shan-one~hundued-detiars-ex-be~imnrisoned
pet-mere-shan~sen~days be guiltv of a simple
misdemeanor.

Sec. . Chapter four (4) is amended by addlng
34 the following section after section two hundred
35 seventy~eight (278):

36 SEC. . Section three hundred twenty-one point
37 one hundred ninety (321.190), subsection two (2),

38 unnumbered paragraph one (1), Code 1977, is amended
39 to read as follows:
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40 It is a simple misdemeanor, punishable ‘as provided
41 in section 321.482, for any person:
42 Sec. . Chapter four (4) is amended by adding

43 the following section after section two hundred eighty-
44y one (281):

4s SEC. . Section three hundred twenty-one point

46 two hundred sixty-six (321.266), subsection four (&),
47 Code 1977, is amended to read as follows:

48 4. Any carrier transporting hazardous materials

49 by rail, air, water, or upon a public highway in this
50 state, in the case of an accident invelving the

-6-
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transportation of hazardous materials, shall
immediately notify the police radic broadcasting
system established by the commissioner of public
safety pursuant to section 750.1 or shall notify a
peace officer of the county, township, or municipality
in which the accident occurs. When a local law
enforcement agency is informed of the accident, the
agency shall notify the Iowa highway safety patrol.
For purposes of this section "hazardous substances"
shall mean hazardous substances as defined in the
federal Transportation Safety Act of 1974 (Public

Law 93-633, section 103). A person who violates any
provision of this subsection shall, upon conviction,
be guilty of a serious misdemeanor."”

8. Page 47, by inserting after line 27 the
following section:

"Sec. . Chapter four (4) is amended by adding
the following section after section three hundred
seventy-seven (377):

SEC. . Section four hundred seventy-six A point
fourteen (G476A.74), subsection three (3), Code 1977,
is amended to read as follows:

3. Persons convicted of violating any provision
of this chapter shall be guiltv of a2 simple misdemeanor
ané-shati-be-finad-nob-mere~cngn-one-nundred—cozars
eu-be-imaxigened-for—not-more~than-thirvbp-davs, "

9. Page 48, by inserting after line 2 the following
section: ,

"Sec, . Chapter four (4) is amended by adding
the following section after section four hundred
seventy-one (4717):

SEC. . Section five hundred fifty-three point
fourteen™ (553.14), Code 1977, is amended to read as
follows: T

553.14 CRIMINAL PENALTIES. A person or a natural
person having substantial control over an enterprise
who knowingly and willfully engages in conduct
prohibited by this chapter shall be, upen-convietieony
finmed-noe—to-exeeed-swenty-sive—~shousand-delzaray
imprisened-in-the-county~sazz-for-not-more-than-six
menths-e~-eet3-se—z:nec~ane--mpr~sened guilty of a
serious misdemeanor."

10. Page 49, by inserting after llne 5 the
following sections:

"Sec. . Chapter four (4) is amended by adding
the following sections after section five hundred
five (505): : _ ,

SEC. ___. Section séven hundred twenty-six point
one (726.31), Code 1977, is amended to read as follows:

726.1 KEEPING GAMBLING HOUSES. Any person who

-7m
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1+ keeps a house, shop, or place resorted to for the
2 purpose of gambling, or permits any person in any
3 house, shop, or other place under his or her control
y ©r care to conduct bookmaking or to play at cards,
g dice, faro, roulette, eguality, punchboard, slot
¢ machine or other game for money or other thing, commits
7 @& serious misdemeanor. )
8 SEC. ___. Section seven hundred twenty-six point
g three (726.3), Code 1977, is amended to read as
10 follows:
11 726.3 GAMING AND BETTING--PENALTY. Any person
12 who participates in any game for any sum of money
13 or other property of any value, or who makes any bet »
14 or wager for money or other property of wvalue, or ' )
15 Wwho engages in bookmaking commits a sericus ’
16 mnmisdemeanor.
17 Sec. __. Chapter four (4) is amended by adding
18 the following sections after section five hundred
19 six (506):
SEC. . Section seven hundred twenty=-six point

eight (726.8), unnumbered paragraph one (1), Code
1977, is amended to read as follows:

If any person make or aid in making or establishing,
or advertise or make public any scheme for any lottery:
or advertise, offer for sale, sell, negotiate, dispose
of, purchase, or receive any ticket or part of a
ticket in any lottery or number therecf; or have in
his or her possession any ticket, part of a ticket,
or paper purporting to be the number of any ticket
of any lottery, with the intent to sell or dispose
of the same on his or her own account or as the agent
of another, the person commits a serious misdemeanor.

WWWNRNNNDRODNDNDODNDN
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33 SEC. . Section seven hundred twenty-six point
34 fourteen (726.14), Code 1977, is amended to read as
35 follows:

36 726.14 PENALTY. A person who commits an offense
37 declared in this chapter or chapter 99B to be a

38 misdemeanor shall be subsdeece-te-impwiseonment-im-<he
39 eeuntv-4ail-for-pa~perieoc-not-excecding-one—-vear,-or
40 to-a-fine-nob-encesding-one-chousand-dottars;—oxr—<ce
41 beth-fime-and-smprisenment gullty of a serious

42 misdemeanor. '

43 SEC. ___. Section seven hundred twenty-six point
g4y Ffifteen (726.15), Code 1977, is amended to read as
45 follows:

46 726.15 PROTECTION MONEY PROHIBITED. -Any officer
47 or employee of this state, o0r of a county, city, or
48 3judicial district who asks for, receives or collects
49 any money or other consideration for and with the

50 understanding that the officer or employee wiil aid,

=
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1 exempt, or otherwise protect another person from
2 detection, arrest or conviction of any violation of
3 this chapter or chapter 99B commits a-feieny-punishabie
y§ by-a-fine-not-to-excead-five-shousand-deotiara-or-by
5 tmprisenment-for-a-term-not-to-exceed-twe-yearsy—oxr
§ by-both-£fine-and-impxisenment an aggravated
7 misdemeanor.
8 SEC. ___. Secticn seven hundred twenty-six point
g sixteen (726.16), Code 1977, is amended to read as
10 follows:
11 726.16 COLLECTION SERVICE PROHIBITED.  Any person
12 who knowingly offers, gives or sells his or her
13 services for use in collecting or enforcing any debt
14 arising from gambling, whether or not lawful gambling,
15 conmmits a-feienyr-punishabie-bpy-a-£fine-not-so-exceed
16 £ive-~theusand-dezigrs~eor-by-—imprisonment-£or~g~cawn
17 net-to-exceed-twWe-vears;—or¥—by-bech-Sine-and
18 ifmpmigemment an aggravated misdemeancr.”
19 11. Page 50, line 8, by striking the word "Section"
20 and inserting in lieu thereof the word "Sections".
21 12. Page 50, line 9, by inserting afier the number
22 "(339.5)" the words and numbers "and seven hundred
23 thirteen point forty-five (713.45)".
24 13. Page 50, line 9, by striking the word "is"
25 and inserting in lieu thereof the word "are".
26 14, By renumbering sections to conform to this
27 amendment.
28 15. By changing internal references to conform
29 to this amendmegt.
H-3857 FILED- dacpdet /27 By JESSE of Polk
APRIL

H-3
1
2
3
4
5
6
7
8

0

10
11
12

28, 1977 (p-/7%%

SENATE FILE 318

880

Amend Senate File 318 as follows: ’

1. Page 32, by inserting after line 6 the following
new section:

"Sec. __ . Section ninety-nine B point eleven
(S9B.11), subsection two (2), Code 1977, is amended
by adding the following new paragraph:

NEW PARAGRAPH. Cribbage, bridge, chess, checkers,
dominoes, pinochle and similar contests, leagues or
tournaments. The provisions of this paragraph are
retroactive to August 15, 1975."

2. By renumbering sections of the bill and by
correcting internal referenes as necessary.

H-3880 FILED - Akt /29 BY DOYLE of Woodbury

APRIL

29, 1977 (p /757) SCHEELHAASE of Woodbury
JUNKER of Woodbury




SENATE FILE 318

1 Amend Senate File 318 as follows:
l. Page 1, line 17, by striking the word
3 "and".
4 - 2. Page 1, line 17, by inserting after
5 "(2801)," the following: "and two thousand eight
6 hundred four (2804),"
7 3. Page 8, by inserting after line 23 the
8
9

following: ‘

"Sec. - Section two thousand eight hundred
10 four (2804):
11 SEC. 2804. NEW SECTION. Any person who know-
12 ingly sells, er offers for sale, gives, delivers,
13 exhibits or displays to any adult material depict-
14 ing a sex act involving sado-masochistic abuse,
15 excretory functions, a child, or bestiality which
16 the average adult taking the material as a whole
17 in applying contemporary community standards would
18 find that it appeals to the prurient interest and
19 is patently offensive; and the materiazl, taken as
20 a whole, lacks serious literary, scientific, polit-
21 ical, or artistic value shall, upon conviction be
22 guilty of a simple misdemeanor. Charges under this
23  section may only be brought by a county attorney,
24 the attorney general, or a grand jury."

H~3878 FILED- WZW“M BY GILLOON of Dubugue
APRIL 29, 1977 ¥4 (17%)

SENATE FILE 318

H-3870 . o
1 Amend Senate File 318, page 48, line 2, by striking

2 the words "an aggravated misdemeanor" and inserting
3 in lieu thereof the words "a class D felony".

H-3870 FILED - & cbplcd BY JESSE of Polk
APRIL 28, 1977 ag (J762)
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House Amendment to Senate File 318
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Amend 3Senate File 318 as follows:

1. Page 1, line 11, by inserting after the number
" (1408)," the words and numbers "division fourteen
(XIV}, sections"

2. Page 5, by inserting after line 10 the following
section:

"Sec. . Division fourteen (XIV) is amended
by adding the following new section:

HE™ SECTION. DTPRODUCTION JOF SOWUNID RECORDINGS.

1. Except as provided in suhsection three (3),
it is unlawful for a person knowingly to:

a. Transfer or cause to be transfzsrred any sounds
recoréed on a vhonograph record, disc, wire, tape,
film or other article without the consant of the
owner; or .

b. BSell; distribute; circulate; ofiZer for sale,
distribution or circulation; possaess for the purpose
of sale, distribution or circulation; or cause to
be sold, distributed, circulated; cffered for sale,
distribution or circulation; or possessed for sale,
distribution or circulation, any article or devica
on which sounds have been transferred without tha
consent of the verson who owns the master phonogranh
record, master disc, master tape or other device or
article from which the sounds ars derived.

2. t is unlawful for a person to sell, distributs,
circulate, offer for sale, distribution or circulati
or possess for the purposes of sale, distribution
or circulation, any phoncgraph record, disc, wire,
zape, film or other article on which sounds have been
transferred unless the phoncgraph record, disc, wire,
zane, £ilm or other article bears the actual name
and address of the transfzror oI the sounds in a
prominent place on its cutside face or packaga.

3. This section does not apoly <o a person who

. transfers or causes to be transferrsd sounds intended

for or in connection with radio or television broadcast
transmission or related uses, synchronized gound
tracks of motion pictures or sound tracks recorded
for synchronizing with motion pictures, for archival
purposes or for the personal use of the person
transferring or causing the transfer and without any
compensation belng derived by the person from the
transfer.

4, A person who violates the provisions of this
section 1s guilty of theit.®

3. Page 9, line 1, by inserting after the numeral
"(1203)," the words and numerals "section one thousand
three hundred two (13062], Rule fifty-thrae (33),".

4. Page 9, line 21, by inserting after the letter

L}
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"h" the letter ", c,".

5. Page 9, by inserting after line 22 the following
paragraph:

"c. Speeiar-asents-apzeinted-hy-tha-eonniasionae
ef-prbiia~safery-and Peace officer members of the
department of public safetyjy-axcens-mesapaxg-ef-she
etaxicatr~-forea; as defined in seeision-ninetsy-ssven
%-eetnt—eﬁe-{ﬂvn.:%——5nbsaet‘en-*ve—1 2y chapter eighty
(B8J) of the Code.”

10 5. Page 19, by inserting after line 11 the follow-

VoAU awhp-

12 "Sec. ___ . Section one thousand three hundred

3 two (1302)], Rule fifty—-three (33):

14 . Rule 53. FORFIITURE OF COLLATZRAL IN LIEU OF

15 APPEARANCE. In a speczgled simple misdem=anor othar
16 than one charged upon a uniform citation and comolaint
17 2 court may accept a forfeiture of collateral sacurity
18 1in lieu of appearance, as a proper disposition of

19 a caser—-exeapi—Son-nonaschadniad-braifita-viotabions,

20 EZach judicial district, by action of a majority of

21 the district judges, may determine the misdemeanors

‘ 22 subject to such disposition and promulgate by rule

23 a list of same and disseminate to all magistrates

24 in the district. A copy of such rule shall be

25 transmitted to the clerk of the suypreme court. Prior

26 to termination of the case by forfeiture under this

27 rule, the defendant must execute a writtan request

28 for same. Unless vacated upon application within

29 thirty days of the forfeiture, such forfaiture shall

30 ceonstitute a conviction in satisfaction.:

3] In the event a simple misdemeanor is charged ugcon
the uniform citation and complaint deriinad 1n saction
seven hundr fifty—thres woint thirteen (753.13)
of <he Coce and the deiendant elther has supmittad
unsaecured avoearance bond as provided in that section

~or has submitted bail as provided in subsection thrae
(3] 0f seaction seven hundred fiftyv-three HDoint sinteen

28 (753.1%6) of the Ccda, the court mav zanter a conviction

‘3% pursuant to his or ner written appearancs and may
40 enter a judgment o gor:alture Of tha collat=aral in
41 satisfaction of the judgm=2nt and sentence; nrovided
42 that 1f the defendant submnitted unsecurad aovearance
43 bonc or 1if ball remains uncollected, exacution 2av
44 1ssue upon the judgment of the court at any timz after
45 entry of the judsment.”

LI ) o W w w
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46 7. Page 26, line 4, by striking the words "not
. 47 requlr‘ng a cours: aacea*ancN'
3. Paga 26, by striking line 6 and in se*ting in

-

40
49 lieu thereof the words "has SLDPl +ed an unsecurad
50 appearance bond or has submitted bail in the forn.
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1 of cash, check,". )
2 9. Page 26, line 12, by inserting after the word
3 "bond" the words "or bail™,

4 10. Page 26, line 16, by inserting after the word
5 "sections" the words and figure "one hundred two

6 (102}.,".

7 11. Page 26, line 22, by striking the word and

g8 figure "ninety-one (91]" and inserting in lieu ther=of
g the word and figure "ninety-two (92)".

10 12. Page 26, by inserting after line 23 the

11 following section:

12 “Sec. . Section one hundred two (102),

13 unnumbered paragraph one (1): »

14 Upon a plea of guilty, a verdict of guilty, or

15 a special verdict upon which a judgment of conviction
16 of any public offense may be rendsred, the court shall
17 receive from the state and from the defendant any

18 information which may be offered which is relevant

19 to the question of sentencing. The court may consider
20 information from other sourcess—andr~if-she-gffonse

21 EFe-—a-felonyvr—shaii~orden—that-a-prasantansa

22 ifnvestigetion-se-mader——Ifi~tna~eifense-ia-nst-a-£fe

23 the—esuri-mayr-in-tag-diserediony-srder~tnat-a

i

sngy

24 presenteneca—investigaiion-da-nada~wnenaver-—ghe—@manisnes
25 pemieimef-econiinsmani-yhten~nay-ba-~insesed-is-in

26 exncegs—@i~shiviw-dars, The court shall order a

27 presentence investigation when the offense is a class

28 B, class C, or class D falony. The court mav order

29 a presentences investigation when the offense 1is an

30 aggravated Or serious misdemeanor.”

31 13. Paga 31,  line 33, by inserting after the

32 number " (78)," the words and number one hundred forty-
33 "(140),".

34 l4. Page 32, by inserting after line 6 the

25 following new section: '

36- "Sec. . Saction ninety-nine 3 point elevan
37 (99B.11), subsaction two (2), Cods 1977, is amended
33 by adding the following new paragraph: . T

39 NEW PARAGRAPH. Cribbage, bridge, chess, checkers,
40 dominces, pinochle and similar contasts, leagues oxr
41 tournaments. The provisions of this paragraph are
42 retroactive to August 15, 1975."

43 15. Page 32, by inserting after line 13 the

44 following section:

45 “"Sec. ___ . Section one hundrad forty (140},

46 amending section 133C.21 of the 1973 Code is amend

ad
47 by striking the section and inserting in lieu thereof
ANQ - -
z0 the following:
s —~ . - .- . .
=2 SEC. 140. 3ection one hundred thirty-five C point
50

twenty—one (135C.21), subsections one (1) and two
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1 (2, Code 1977, are: amended to read as follows:
2 1. Any person establishing, conducting, managing,
3 or operating any health care facility without a license
4 shall be guilty of a serious nisdameanor erd —usen
5 eepviebron—tharcai—ghazi-pe~finad-not-3tasgz—tran—-ona
6 aumndmad-derliara—nsr-anore-than—ena—-i+housand-detiars
7 or-ba-imsrisened-in-the-esunsp-3ail-fov-not-more—than
8 gix-momepss-ow-peerh, Each day of continuing violation
9 after conviction or notice from the department by
10 certified mail of a violation shall be considarad
11 a separate offense or chargeable offense. Any such
12 person establishing, conducting, managing or operating
13 any health care facility without a license may be
14 by any court of competent jurisdicticn temporarily
15 or permanently restrained therefrom in any action
16 brought by the state.
17 2. Any person who prevents or interferes with
18 or attempts to impede in any way any duly authorized
19 represantative of the department or of any of the
20 agencies referred to in section 135C.17 in the lawful
21 enforcement of this chapter or of the rules adopted
22 pursuant to it is guilty of a simpla misdemeanor =ands
23 upeon-—econyietians-shati-ba-—subiect-ta-a—-Eine-of-not
24 zesa-tham-Sifas-nem-npoere-than-~Siva-inndsad-deitaxs
25 om-imsmisemment—ia—sha-csuntiw-iailofou—_nob-nowa~tlan
26 nimesv-daya-em-aan, As used in this subsection,
27 lawful enforcement includes but is not limited to:"
28 l16. Page 35, by inserting after line 32 the
29 following new section:
30 "Sec. . Section six hundred two point forty-
31 two (§02.42), Coda 1977, is amended by adding the
32 following new subsection:
33 NEZW SUBSECTION. A member of a judicial magis-—
34 trate nominating commission shall be reimbursed for
-35 actual and necessary expenses reasonably incurred
36 in the performanca of official duties. Reimburse-
7 men=s shall be payable out of the court expense fund
38 of the county in which the member serves, wpom’™
39 certification of such expenses to the county auditor
40 by the district court clerk. Each judicial district
4l may make rules under rule three hundred seventy-two
42 (372) of the rules of civil procadure to provids for
4? the adiministration of this subsection.”
43 l7. Page 36, line 12, by inserting the letter
45 mg " after the numeral "1."
46 13. Page 37, by inserting after line 21 the follow-
«7 ing new »Daragravhs:
25 "b. The uniform citation and complaint shall
56 contain the following statement with a space

immediately below it for the signature of the person
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being charged:

"T hereby give my unsecured appearance bond in
the amount of dollars and entexr ay
written appearance. L agree that if I fail to appear
in person or by counsel to de=fend against the offense
charged in this citation the court is authorized to
enter a conviction and render judgment against me
for the amount of my appearance pond in satisfaction
of the penalty plus court costs."

c.  Unless the officer issuing the citation arressts
the alleged offendsr, or permits admission or reguires
subnission of bail as provided in subsection three
(3) of section seven hundred fifiy—-three point sixteen
(753.16) of the Code, the officer shall enter irn the
blank contained in the statement required by paragraph
a of this subsection one of tha following amounts
and shall require the person to sign the written
appearance:

(1) If the offensa is one to which a scheduled
fine is applicable, an amcunt egual to one and one=
nalf times the schaduled f£ine plus five dollars costs;
or

(2) Tf the offense is one for which a court appear-
ance is mandatory, the amount of one hundred dollaxs
nlus five dollars costs.

d. The written appearance defined in paragraph
D of this subsection shall not be used for any offense
other than a simple misdemesanor.”

19. Page 39, line 8, by inserting after the word
"paragraphs" the letter "H,".

20. Page 39, line 8, by striking the word and
letters "k and 1" and inserting in lieu thereof the
word and letters "k, 1 and n".

21. Page 39, by inserting aftsar line 15 the fol-
lowing: \

"hb, For ragistration violations under sections
three hundred twenty-one point seveqtevn (321“1_),
thrze hundrad twenty-one point thi *t{¢gwo (321.32),
three hundred twenty-one point thirty-four (321.34),
thres hundred twenty-one point thirty-seven (321.37),
three hundred twenty-one point thirty-eight (321.38),
three hundred twenty—-one point forty-one (321.41),
taraa-hundred-syanar-ona—doins—ninesyv—aiahb-L32L-33 4
and three hundred twenty-onea point one hundred ninety
(321.190) _of the Code, thza scheduled fine is five
dollars. For violations of saction three hundre

wenty-one point one hundred ninety (321.190) of the
Code, the caszs shall be dismissed without imposition
of fine or costs if a license valid at the time of
the issuance of the citation is presented by the
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defendant to the magistrate or scheduled violations
office.” '

22. Page 39, line 34, by inserting after the word
"weight" the words , length, width".

23. Page 40, line 5, Dy inserting after the
nunerals " (321,437]," the words and numesrals "three
hundred twenty-one voint four hundred fiftv-four
(321.454),".

24, Page 40, by inserting after line 19 the fol-
lowing: :

"n. For violation of intrastate hauling on foreign
registration under sections three hundred twenty-one
point fifty-four (321.54] and three hundred twenty-
one point fifty-=five (321.3535} of the Code; use of
registration under section three hundred twenty—one
point ninety-nine (321.92] of the Code; and display
of registration or platas under section threse hundre
twenty-cne point ninety-eight (321.98) of the Code,
the scheduled fine is twenty dollars.

For no evidance or improper aevidence of intra-
state authoritv carried or displaved under section
three hundred twentv-five coint thirtv-four (325.34]);
coeration of venicle bv an ungqualified driver under
sections tnree hundred twenty-five point thirty-four
{:25.34) and three hundred twentv-seven point twenty-
twvo (327.22): and overating a veaicls in violation
of maximum hours of service or rfalilure to maintain
and disvlay avidence of nours of service under sections
three hundrad twentvy-fiva point thirty-four (325.34)
and tnr=e hundred twentyv-seven polint twanty—-two
(327.22) of the Code, the scheduled fine is twenty=-
Zive dollars.

(For no or i1moroper carriar iden+tification markings
under section tares aundred twenty-saven B point one
(3273.1) of the Code, the scheduled fine is fiTteen

“dollars.

For no or inproser evidance of interstate authority
carried or disoslaved under section thrze hundred
he
it
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twenty-seven 3 2oint cne (3273.1) of t Code, thae
scheduled fine is one hundred dollars.

25. Page 40, by striking lines 20 through 35 and
inserting in lieu thereof the following:

"Sac. ___. Section five hundred nineteen (519),
amending section seven hundred {ifty-three point
sixteen (753.16) of the Code is amended by striking
the section and inserting in lieu thereof the follow-
ing:

SEC. 519. Section seven hundraed fifty-three doint
sixteen (753.16), subsections one (1), two (2), and
three (3}, Code 1977, are amended to read as follows:
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1. In cases of scheduled violations, the defen-
dant, before the time specified in the citation and
complaint for appearance before the court, may sign
the admission of viclation on the citation and
complaint and delivar or mail the citation and
complaint, together with the minimum fine for the
violation, plus five dollars costs, to a +wrassze
scheduled violations office in the county. The office
shall, i1f the offense is a moving violation undar
10 ‘chanter three hundred twentv—one (321) of the Code,

11 forward a copy oi thsa citaticn and complaint and

12 admission to the eommissieorer-oS-—subiie-safasy

13 department of transportation as required by section

14 321.207. Thereupon the defendant shall not be required
15 to appear before thes court. The adnission shall

16 constituite a coanviction.

17 2. A defendant charged with a scheduled vioclation

18 by information may obtain two copies of the information
19 from the court and, befora the time he or she is .
20 required to aopear before the court, deliver or mail

21 such conies,; together with his or her admission, £ine,
22 and five dollars costs, to the z#assfsa schedulad

23 violations office in the county. The procedure, fine,
¢ and costs shall be the same as when the charge is

25 by citation and complaint, with the admission and

26 the number of the defendant's operator's or chauffeur's
27 license placed upon the information when the wviclation
28 involves the use- of a motor vehicle.
29 3. Waen section 753.13 anc this secticn are

30 applicable but the officer does not deem it advisable
31 to release the dz2fendant and no court in the county

32 is in session:

33 a. If the deZendant wishes to admit the violation,
34 the officer may release the defendant upon observing
33. A&*m» the verson mail the citation and complaint,

36 admission, and wminimun fine, together with £ive dollars
37 costs, to a traffic violations office in the cgunty,

33 in an envzlope Zfurnished by the officer. The admission
39 sanall ceonstitute a conviction and judament in the

40 amount of the schecduled Zine nlus five dollars costs.
41 The oifficer may allow ths defendant to use a cradit

42 card pursuant to rules adopted pursuant to section

£3 753.21 by the depariment of public safety or to mail

2 a check in the 2roper anount in lieu of cash. I:Z

45 the check is not paid by the drawee for any reason,

46 the defendant may be held in contampt of court. The
officer shall advise the defendant of the penalty

WD ULNL W

£8 for nonpaym2nt of the check.
=2 p. TIf the defandant Zoes not comply with paragraph
30 wa" of this subsection, the officer may release the
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defendant upon observing him mail to a court in the
county the citation and complaint and one and one-
half times the minimum fine together with five dollars
costs, or in lieu of one and one-half times the fine
and the costs, a guaranteed arrest pond certificate

as provided in section 321.1, subsection 71, as bzail
together with the following statemant signed by the
defendant:

"I agree that either (1] T will appear pursuant
to this citation or (2] if I do not =eo appear tne
aneunt-~depesiead-as—bail-wriir-be-fowfaited in person
or by counsel to defand against the offense charged
in this citation the court is authorized to enter
a conviction and rander judgment against me for the
amount of one and one-half times tha schedualed fine
2lus five dollars costs."

c. If tne defendant does not comply w1th oaragraph
"a" or "b", or in any event when section 753++ Iour
hundred seven (407) of chapter two (2) of this Act
is applicable, the officer may arrast and confine
the defendant i authorized by the latter section,
and proceed with him according to ekapeam-is5F-e=-3I53
division four (IV] of chanter two (2) of this Act."

26. Page 44, by inserting after line 5 the
following section:

"Sec. ___. Chapter four (4) is amended by adding
the following section after secticn twenty-five (25):

SEC. . Section fifty-six point tventj-nlne
(56.29), subdsection five (3], Code 1977, is amended
to read as follows:

5. Any person convictad of a vioclation of any
of the provisions of this section shall be sus<de=s
to~tnprissnaant—in—she~connir—3ail-Sow-—nos-mesa—-shan
one—vagr—and-by-a r*ﬁe-*eh—-e-ayee
dotlaws gquilty of a serious misdam

27. Page 44, by inserting after
following sections: e

"Sec. ___ . Chapter four (4) is amended by adding
the Zollowing section after section thirty-eight (33):

SEC. . Section eightv-three A point thirteen
(33A.13), subsection four (4), Code 1977, is amended
to read as follows:

4. A person who falsifies information required
to be submitted under this section shall be guilty
of a simple misdemeanor amdé-upen-eeavietisn-s=pall

5&—?bnﬁsh°é—$V-a—“*ﬂ“—“e‘-‘“*‘“C‘““-‘““ﬁ““““°-"iei

eafs—er-ee-panrsPaa—:“-ﬁetﬂ—saeh—ééﬁe-aaé-éﬁpfésaﬂﬁ
Sec. . Chapter four (4) is amended by adding
the following sections after section sixty-nine (59):
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SEC. . Section. ninety-nine B point two (99B.2),
subsection three (3], Code 1977, is amended to read
as follows:

3. Lach licensee . required by subsection 2 to
maintain records shall submit quarterly reports to
the department on forms furnished by the department.
The reports shall contain a compilation of the
information reguirad to be recorded by subsection
2, and 3hall include all of the transactions occurring
during the three-month vericd for which the report
is submitted. Failure to submit the quarterly reports
shall constitute grounds for revocation of the license.
Willful failurse to submit quarterly reports is a
serious nisdem=anor.

SEC. ___. Saction ninety-nine B point six (998.6),
subsection one (1)}, paragraph k, Code 1977, is amended
to read as follows:

k. o verson under the age of eighteen years may
participate in the gambling except pursuant to sections
998.3, 993.4, 99B.5 and 993.7. Any licensese knowingly
allowing a person under the age of eighteen to
participate in the gambling prohibited by this
paragraph or any person knowingly participating in
such gambling with a person under the age of eighteen,
shall be guilty of a simple misdemeanor andr—upsor
eonviesisar—Dda~aunishag~by—iasrisonnant-in-tna~-county
jati-for—nos-nonawshan~tatrbr-davg-and-a~Eine~-o0f-nos
nore—tran—one—-nzdred-dotlars—or~20¢n.

SEC. ____. S=action ninety-nine 8 point six (993.6),
subsection four (4), Code 1977, is amended to read
as follows: :

4. The holder of a-license issued pursuant to
this section and evary agant of that licensee who
1s required by the licensee to exercise control ovar
the use of the premises who knowingly-permits or
2ngages in acts or omissions which constitute a
violation of subsection 1 commits a serious
misdemeanor. A licensee has knowledga of actswor
omissions if any agent of the licensez has knowledge
of those acts or omissions.

SEC. ___ . Saction ninety-nine B point nine (99B.9),
subsection four . (4), Code 1977, is amendad to read
as follows:

4., The holder of a license issuad pursuant to
this section and every agent of that licensee who
is regquired by the licensee to exercise control over
the use of the presmises who knowingly permits acts
or omissions which constitute a violation of subsection
1 comnits a serious misdemeanor. A licensse has
kXnowledge of acts or omissions if any agent of the
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licensee has knowledge of those acts or omissions.
SEC. ___ . Section ninety-nine B point fifteen
(993.15), Code 1977, is amended to read as follows:
993.15 APPLICABILITY OF CHARPTER. It is the intent
and purpose of this chapter to authorize gambling
in this state only to the extent specifically permitted
ty a section of this chapter. Exczpt as otherwise
provided in this chapter, the knowing failure of any
person to comdly with the limitations imposed by this
10 chapter constitutes unlawful gambling, a sericus
11 misdemeanorsy-whien-is-punisaabra-aa-provided-in-chaptar
12 #26.
13 SEC. . S=zction ninety-nine B point sixteen
14 (99B.1l6], Code 1977, is amended to read as follows:
15 99B.16 TFAILURE TO MAINTAIN DR SUBMIT RECORDS.
16 A licensee who willfully fails to maintain the records
17 when reguired by section 993.2, or who willfully fails
18 tc submit records when reguirad by that section commits
19 a serious misdemeanor pea=shable-by-impeisenment—in
20 the-csuniy—iaili-fov-not-mere—saan-OnRe—Faar —or—Sy
7] a—fine—ef-not-mora—isnan-ona-Laounsand-dorltarsy-ou-by
22 Bosh-itmprisemmanit-and-£ine.

WO~ WU to -

23 Sec. . Chapter four (4} is amended by adding
24 the following section after section ninety (90Q):

25 SEC. . Section one hundred nine A point ten
26 (1097A.10), Code 1977, is amended to read as follows:
27 109A.10 PEWALTIES. Whoever viclates any O the

28 provisions of this chapter shall be £inad-nes-leas
29 shan—~ten-detiams—-nen-nora-~ithan-eope-nundruad-dotiars
30 or—-be—imemrissnad-in-sne-egonmisvu-dail-ngs-mowa—shan

31 RRimew-dazes guilty of a simpls misdemeanor.

32 Sec. . Chapter Zcour (4} is amended by adding
33 the following section after section ninety-four (94):
34 SEC. . Section cne hundrad ten B point six

35 (1103.6), Code 1977, is amended to read as follows:
36 110B.6 PZINALTY. Any person violating any of the

37 p;ovisions of this chapter shall be guilty of a simnle
33 misdemezanor amdy-upon—esnviesions-shali-bawiinad-asw

39 Zess-than—san-doeiliaws~nem-nera—isban-opa-lundrad-deTiars
4) OSE—inwrisgasd-in-ifhe-copnsv-iaii-fez-nea-yera-«han

4] eazmey-dave,

42 Sec. . Chapter four (4) is amended by adding

43 the following sections after section one hundr=d

44 ninety (130):

45 SZEC. . Section ocne hundred seventy-two A point
46 ten (172A.10), unnumbered paragraph two (2), Code

47 1977, is amended to r=ad as follows:

48 Any person convicted cof viclating any provision

49 of this chapter shall be 2unisneg-av-a-Iine-oi-nex
50 Zass-than-Ifive-Aundwad~deriars-ner-asre-sian—awe
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rasnaand~£five—~pupdred-dotiargr-or-~by-inss=isoamen
in-the=-connty-iail-for-not-pore-than-gin-penshigr—onr
by-betn-Sina-and-impeisenment Juilty of a serious
misdemeanor.

SEC. . Section one hundred saventy-two B point
six (1723.68}), Code 1977, is amended to read as follows:

1723.6 OFFENSCS AND PENALTIES.

1. A person who 1s ccavicted of violating section
1728.2 nay-be-~senhanced-io-a~-Sina-net-+o-axcaad-ens
aurdred-doiiangr-—pa—io=-innniszpgnment-in-the-conatgx=

o

Fadk-fop—g—pewiod-not—to—aneaad—thincy—dayar—on-batch
she~fine—and-imaniaonment shall be guilty of a simple
misdemeanor. '

2. A person who makes or utters a transportation
cexrtificate with knowledge that some or all of the
information contained in the certificate is false,

r a person who alters, forges, or countarfeits a
transvortation certificate, or the receipt prescribed
in section 172B.4, commits a puddie—efiznse-and-upen

P g aany

conVhatiom-Rat-Ba~IansAR@AR=d Qe B s QW R Rt m AT D

Pp Jreiondpd

iih

sentbaniiauntanghebto—anesadnton—saanar—to—a-
ro—eunsead~Siva~bhonsand-dottarsr—or—4o-ath-
ané~imzriseamant class C felony.

Sec. . Chapter fcur (4) is amended by adding
the following section after section two hundred (200):

SEC. . Section one hundrad eighty-£five C point
thirty-cne (185C.31}, Coéz 1977, is amendad to read
as follows: - )

185C.31 PENALTY. Tt is a simple-nisdemeanor for
any person to willfully wviolate any provision of this
chapter or for any person to willfully render or
furnish a false or fraudulent report, statement, or
record required by the secretary."

28. Page 45, by inserting after line 4 the
following sections: : :

"Sec. . Chapter four (4) is amended by adding
the following section after section two hundred fifty
(230) : . e

SEC. . Section two hundred thirty-seven A point
nineteen (237a.19), Code 1977, is am=anded to r=ad
as follows:

237A.19 PINALTY. A person who establishes,
conducts, manages, or oparates a center without a
license shall be guilty of a serious misdsm=anor.

Zach day of continuing violation afiter convicticn,
or notice from the department by certified mail of
the violaticn, shall be considered a senarate cffanse.

Sec. . Chapter four (4] is amended by adding
the following section after saction two hundred fifty-
seven {(257]:

-
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SEC. . Section two hundred fifty-two B point
ten (252B.190], subsection one (1)}, Code 1977, is
amended to read as follows: »

1. Any person who willfully requasts, obtains,
or seeks to obtain paternity determination and support
collection data available under section 252B.9 under
fzlse pretenses, or who willfully communicates or
seeks to comaunicate such data to any agency Or person
except in accordance with this chapter, shalls-upen
eonvictionr—Lor~aasa-snea-~oSfansa-ha-sunzsnad-ny-a
£ine—-of-not-moere—-rhran—ona—echonsand-dobiars—or—by
Inpriseonments—in-tha-staka-sanitanpianv-fon-pov-aoze
than-eaveo-—rears —ar—-dy—Resh~Eina-and-imnriaenmans be
gquilty of an aggravated misdemeanor. Any person who
knowingly, but without criminal purposes, communicates
or seeks to communicate patarnity determination and
support collection data except in accordance with
this chapter shall fer—-eaaeh—snehn-offanmsa-ma-—=£Sinad

- ae

bR

net-mors—tian—one-~anadzed-doilara-or—pa-iaprisenad
nobt-pRore—~than—~een-dazs De guilty of a simple
nisdemeanor.

Sec. . Chapter four (4} is amended by adding
the following section after section two hundred
seventy—-eight (278}:

SEC. ____ . Section three hundred twenty-one point
one hundred ninety (321.190], subsection two (2),
unnumberel paragraph one (1), Code 1977, is amendad
to read as follows:

It is ' a simple misdemeanor, punishable as provided
in section 321.432, for any person:

Sec. . Chapter four (4) is amended by adding
the following section after section two hundred eighty-
one (281): .

SEC. ___ . Section three hundred twenty-one point
two nundred sixty-six (321.266), subsection four (4),

“"Code 1977, is amended *to read as follows:

4. Any carrier transporting hazardous materials
by rail, air, water, or upon a public highway in this
state, in the case of an accident involving the
transportation of hazardcous materials, shall
immediately notify the police radio broadcasting
system established by the commissioner of public
safety pursuant to section 750.1 or shall notify a
deace officer of the county, township, or municipality
in which the accident occurs. ‘hen a local law
enforcement agency 1s informed of the accident, the
agency shall notify the Iowa highway safety patrol.
Tor purposes of this section "hazardous substancas”
shall mean hazardous substancas as defined in the

-

£2deral Transportation 3afety act of 1974 (Pablic
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Law 93-633, section 1Q3}. A person who violates any
provision of this subsection shall, upon conviction,
Pe guilty of a serious nlsdeneanor.

29. Page 47, by inserting after line 27 the
following section:

"Sec. . Chapter four (4} is amended by adding
the following section after section three hundred ’
seventy—-saven (377):

st . Section four hundred seventy=-six A point
fourteen (476a.14), subsection three (3), Code 1977,
is amended to read as follows:

3. Persons convicted of violating any provision
of tnis chapter shall be guilty of a simple misdemeanor
and=shakti~bo~Sined-nok-nowe—than-one—~nundrad-dotrta»s
op-ba—imsuissnad-Sor—nob-more~inan-shivpr-daya,"”

30. Page 48, line 2, by striking the words "an
aggravatad misdemeanocr" and inserting in lieu thereof
the words "a class D felonv”.

31. Page 48, by inserting after line 2 the
foilowing section:

"Sec, . Chapter four (4) is amended hy adding
the following section after section four hundred

seventy—-one {(471]:

SEC. __ . Section five hundred fifty—-three point
Eourteen (332.14), Code 1977, is amended to read as
follows: : : :

353.14 CRIMINAL PCNALTIZES., A person or a natural
oerson having substantial control over an enterprise
who knowingly and willfully engages in conduct
prohibit by this chapter shall be, upen—esaw
Sineg—aos—so—ansesd-byensy—iiva=shongand-dolla:
fmsrisened-tn-she~souney-Jaii-~Sov-not-nesza-than-gix
ﬁeuths—e-—he*b-se—éineé—ané-iﬁpréseneé guilty of a
serious misdem=anor.” N

32. Page 49, by inserting a;ter lina "5 the
following sections:

"Seac. . Chapter four (4) is amanded by adding
the following sections after section five hundred
five (303): ' T

SEC. ___. Section seven hundred twenty-six point
one (725.1), Code 1977, is amended to read as follows:

726.1 XEEPING GANMBLING HOUSES. Any oerson who
keeps a house, shop, or place rescrted to for the
purpose of gamubling, or permits any person in any
house, shoo, or other olace undar his or her control
or care to conduct bookmaking or to play at cards,
dice, £faro, roulette, eguality, punchboard, slot ‘
machine or other game for money or other thing, commits
a serious misdemeanor.

SEC. ____. Secticn seven hundred twenty-six point
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three (726.3], Code 1977, is amended to read as
follows: :

726.3 GAMING AND BETTING--PENALTY. Any person
who participates in any game for any sum of money
or other property of any valua, or who makes any bet
or wager for money or other nroperty of value, or
who engages in bockmaking commits a serious
misdemeanor.

Sec. ___. Chanter four (4) is amendad by adding
the following sections after section five hundred
six (306]:

SEC. ____. Section seven hundred twenty-six point
eight (726.8], unnumdered paragraph one (1}, Code
1977, is amended to read as follaws:

If any person make or aid in making or establishing,
or advertise or make public any schene for any lottery:
or advertise, offer for sale, sell, negotiata, dispose
of, purchase, or receive any ticket or part of a
ticket in any lottery or number thereof; or have in
his or her possession any ticket, part of a ticket,
or paper purporting to be the number of any tickat
of any lottery, with th= intent to sall or dispose
of the same on his or her own account or as the agent
of another, the person commits a serious misdemeanor.

SEC. ___ . Section sevan hundrad twenty-six pcint
fourtesen (726.14), Code 1977, is amendad to r=ad as
follows:

726.14 DPENALTY. A person who commits an offense
declared in this chapter or chapter 993 to be a
nisdemeanor shall be subkiass-iso-imswiganwant-is-iéiha
eoanty~Sait~Son—a—~pavicd-net-axscading-ana-—raasz-—an
20—a-fine—nos-ausaading-one~tasndand-dollasa—au—%s

poth-Sine—-and-itmpuiseonaent gullty of a serious

StC. . Section seven hundred twenty-six point
-fifteen (726.15), Code 1977, is amended to read as
follows:

726.15 PROTECTION MONEY PROHIBITED. Anysoffiter
or employee of this state, or of a county, city, or
judicial district who asks for, receives or collects
any money or other consideration for and with the
understanding that the officer or employea will aid,
exempt, or otherwise protect another person from
detection, arrest or conviction of any violation of
this chapter or chapter 9983 commits a—-faisny-sunispabla
By—a-£fine—-not—to-axecsad-Siva-shousand-40riana—gu-hy
imyrésenaeﬁt-fer-&—tern—aeé—te—exeeeé-twenyears;—e;
Dy -petna~fina—and-tansrisenmens an aggravated
demeanor.

(2111
t1

C. . Gaction seven hundred twenty-six point
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sixteen (726.16], Cod= 1377, is amended to read as
Zollows:

726.16 COLLECTION SERVICZE PROLIBITED. Any person
who knowingly offers, gives or sells his or her

3 = Emy s1ea in_cnalleckina or _enfarcinag anu deant

N W N
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S-3654
1 Amend the House amendment, S-3620, to Senate File
| 2 318 as follows:
| 3 l. Page 2, by striking lines 10 through 50.
4 2. Page 3, by striking line 1.
5 3. Page 4, by striking lines 45 through 50.
6 4. Page 5, by striking lines 1 through 28.
7 5. Page 8, by striking lines 10 through 16 and
8 inserting in lieu thereof the words "to this citation
9 or (2) if I do not-se appear the amount deposited as
10 bail will be forfeited."

S-3654 FILED & LOST (p./¢73) BY BOB RUSH
MAY 18, 1977

SENATE FILE 318

amend the House amendment, S-3620, to Senate File
318 as follows:
- Page 2, by striking lines 10 through 50.
Page 3, by striking line 1.
Page 4, by striking lines 46 through 50,
- Page 5, by striking lines 1 through 28.
. Page 8, by striking lines 10 through 16 and
inserting in lieu thereof the words "to this citation
or (2) if I do not se appear the amcunt deposited
as bail will be forfeited.® :

N &S WM -
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S-3649 FILED #/ $/5 (3 /47*) By BOB RUSH
MAY 17, 1977




SENATE FILE 318

AN ACT
MAKING TECHNICAL CHANGES OF A CORRECTIVE NATURE TO THE CRIM-
INAL CODE REVISIOHW.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter one (1), sections one hundred seven (107), two hundred
three (203), three hundred four (304), three hundred five
(305), four hundred eight (408), five hundred two (502), seven
hundred eight (708), seven hundred nine (709), and seven
hundred eleven (711), division eight (VIII), sections nine
hundred four (904), nine hundred nine (909), one thousand
four hundred one (1401), one thousand four hundred two (1402),
one thousand four hundred seven (1407), one thousand four
hundred eight (1408), division fourteen (XIV), sections one
thousand five hundred one (1501), one thousand six hundred
seven (1607), one thousand nine hundred one (1901), ocne
thousand nine hundred six (1906), two thousand four hundred
eight (2408), two thousand four hundred nine (2409), two
thousand six hundred two (2602), two thousand six hundred
four (2604), two thousand six hundred six (2606), and two
thousand eight hundred one (2801), are amended by sections
two (2) through twenty-eight (28) of this Act as follows:

Sec. 2. Section one hundred seven (107):

SEC. 107. NEW SECTION. FELONY DEFINED AND CLASSIFIED.

A public offense is a felony of a particular classs when the
statute defining the crime declares it to be a felony.
Felonies are class A felonies, class B felonies, class C
felonies, and class D felonies. Where the statute defining
the offense declares it to be a felonyy but does not state

what class of felony it is ner-prevides or provide for a

specific penalty, sueh that felony shall be a class D felony.
Sec. 3. Section two hundred three (203):

Senate File 318, P. 2

SEC. 203. NEW SECTION. ANIMAL. An animal is any a
nonhumany vertebrate.

Sec. 4. Section three hundred four (304), unnumbered
paragraph cne (1):

An employery or his an employer's agent, officer, director,
or employee who supervises or directs the work of other
emplovees, is guilty of the same public offense committed
by an employee acting under his the employer's control,
supervision, or direction in any of the following cases:

Sec. 5. Section three hundred five (305), unnumbered
paragraph one (1):

A public or private corporation, partnership, or other
voluntary association shall be-guiity-ef-a-pubiiec-offense

have the same level of culpability as an individual cormit-

ting the crime when any of the following is true:

Sec. 6. Section four hundred eight (408):

SEC. 408. NEW SECTION. ESCAPE FROM PLACE OF CONFINEMENT.
A correctional officer or peace officer is justified in using
reasonable force, including deadly force, which is necessary
to prevent the escape of any person from any jail, penal
institution, correctional facility, or similar place of
confinement, or place of trial or other judicial proceeding,
or to prevent the escape from custody of any person who is
being transported from any such place of confinement, trial
or judicial proceeding to any other such place, except that
deadly force may not be used to prevent the escape of one
who the correctional officer or peace officer knows or should
know is confined on a charge or conviction of a anv class
of misdemeanor.

Sec. 7. Section five hundred two (502)}:

SEC. 502. NEW SECTION. RENUNCIATION. It is a defense
to a prosecution for solicitation that the defendant, after
soliciting another person to commit a felony or aggravated
misdemeanor, persuaded the person not to do so or otherwise
prevented the commission of the offense, under circumstances
manifesting a complete and voluntarv renunciation of the

defendant's criminal intent. A renunciation is not "voluntary
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and complete" if it is motivated in whole or in part by (a)
the person's belief that circumstances exist which increase
the possibility of detection or apprehension of the defendant
or another or which makes more difficult the consummation

of the offense or (b) the person's decision to postpone the
offense until another time ory to substitute another victim
or another but similar objective.

Sec. 8. Section seven hundred eight (708), headnote:

NONEONSERFPYAEL NONCONSENSUAL TERMINATION.

Sec. 9. Section seven hundred nine (709), headnote:

HOMFEEIBE MURDER OF FETUS ABORTED ALIVE.

Sec. 10. Section seven hundred eleven (711):

SEC. 711. NEW SECTION. ATTEMPT TO COMMIT HEMIEIBE MURDER.
A person comnits a class C felony when, with the intent to
cause the death of any person and not under circumstances
which would justify the person's actions, the person does
any act by which he or she expects to set in motion a force
or chain of events which will cause or result in the death
of such other person.

It is not a defense to an indictment for attempt to commit
hemiteide murder that the acts proved could not have caused
the death of any person, provided that the actor intended
to cause the death of some person by so acting, and the actor's
expectations were not unreasonable in the light of the facts
known to the actor.

Sec., 11. Division eight (VIII), title:

ASSAULT ANB-BATYYERY¥

Sec. 12. Section nine hundred four (904), subsection four

(4}, is amended by striking unnumbered paragraph three (3).

Sec. 13. Section nine hundred nine (909), subsection two

2. The person knows or reasonably should know that his
the act is offensive to the viewer.

Sec. 14. Section one thousand four hundred one (1401},
subsections six (6}, seven (7), and eight (8):

6. Makes, utters, draws, delivers, or gives any check,

draft, or written order on any bank, person or corporation,
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and obtains property or service in exchange therefor, if the
person knows that such check, draft or written order will
not be paid when presented.

Whenever the drawee of such instrument has refused payment
because of insufficient funds, and the maker has not paid
the holder of the instrument the amount due thereon within
ten days of the maker's receipt of notice from the holder
that payment has been refused by the drawee, the court or
jury may infer from such facts that the maker knew that the
instrument would not be paid on presentation. Notice of
refusal of payment shall be by certified mail, or by personal
sexvice in the manner prescribed for serving original notices.

F= Whenever the drawee of such instrument has refused
payment because the maker has no account with the drawee,
the court or jury may infer from such fact that the maker
knew that the instrument would not be paid on presentation.

8 7. Any act that is declared to be theft by any provision
of the Code.

Sec. 15. Section one thousand four hundred two (1402),
subsection two (2):

2. The theft of any property not exceeding five theusand
hundred dollars in value by one who has before been twice
convicted of theft, or the theft by any other person of
property exceeding five hundred dollars but not exceeding
five thousand dollars in value or theft of a motor vehicle

as defined in chapter three hundred twentv=-one (321) of the

Code, irrespective of value, is theft in the second degree.
Theft in the second degree is a class D felony.
Sec. 16. Section one thousand four hundred seven (1407):
SEC. 1407. NEW SECTION. OPERATING VEHICLE WITHOUT OWNER'S
COKSENT. Any person who shall take possession or control
of any railroad vehicle, or any self-propelled vehicle, air-
craft, or motor boat, the property of another, without the .
consent of the owner of such, but without the intent to
permanently deprive the owner thereof, shall be guilty of
an aggravated misdemeanor. A violation of this section may

be proved as a lesser included offense on an indictment or

P A——
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information charging theft.

Sec. 17. Section one thousand four hundred eight (1408),
subsection seven (7):

7. Manufactures, sells, or keeps for sale’ any token or
device suitable for the operation of a coin-onerated device
or vending machine, with the intent that such token or device
may be so used, or with the representation that they can be
so used; provided, that the owner or operator of any coin-
operated device or vending machine may sell slugs or tokens
for use in his or her own devices.

Sec. 18. ‘'Division fourteen (XIV) is amended by adding
the following new section:

NEW SECTION. REPRODUCTION OF SOUND RECORDINGS.

1. Except as provided in subsection three (3), it is
unlawful for a person knowingly to:

a. Transfer or cause to be transferred any sounds recorded
on a phonograph record, disc, wire, tape, film or other article
without the consent of the owner; or

b. Sell; distribute; circulate; offer for sale,
distribution or circulation; possess for the purpose of sale,
distribution or circulation; or cause to be sold, distributed,
circulated; offered for sale, distribution or circulation;
or possessed for sale, distribution or circulation, any article
or device on which sounds have been transferred without the
consent of the person who owns the master phonograph record,
master disc, master tape or other device or article from which
the sounds are derived. \

2. It is unlawful for a person to sell, distribute,
circulate, offer for sale, distribution or circulation or
possess for the purposes of sale, distribution or circulation,
any phonograph record, disc, wire, tape, film or other article
on which sounds have been transferred unless the phonograph
record, disc, wire, tape, film or other article bears the
actual name and address of the transferor of the sounds in
a prominent place on its outside face or package.

3. This section does not apply to a person who transfers

or causes to be transferred sounds intended for or in
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connection with radio or television broadcast transmission

or related uses, synchronized sound tracks of motion pictures
or sound tracks recorded for synchrconizing with motion
pictures, for archival purposes or for the personal use of

the person transferring or causing the transfer and without
any compensation being derived by the person from the transfer.

4. A person who violates the provisions of this section
is guilty of theft.

Sec. 19. Section one thousand five hundred one (1501),
subsection one (1):

1. A check, bkill note, draft, bond receipt, or any writ-
ing which ostensibly evidences an obligation of, or surrender
of right or claim by, the person who has purportedly executed
it or authorized its execution. Writing "Writing"” includes
printing or any other method of recording information, money,
coins, tokens, stamps, seals, credit cards, badges, trademarks,
and other symbols of value, right, privilege, or
identification.

Sec. 20. Section one thousand six hundred seven (1607),
subsection two (2), paragraph a:

a. Entering upon or in property without justification
or without the implied or actual permission of the owner,
lessee, or person in lawful possession with the intent to
commit a public offense or to use, remove therefrom, alter,
damage, harass, or place thereon or therein anything animate
or inanimatey-witheut-justifiecationy-or-witheue-the-impited
er-actuai-permissien—of-the-owner;-itesseer;-or-persen-in-tawfud
pessessien.

Sec. 21. Section one thousand nine hundred one (1901):

SECTION 1907. NEW SECTIOM. INTERFERENCE WITH OFFICIAL
ACTS. A person who knowingly resists or obstructs anyone
known by the person to be a peace officer in the performance
of any act which is within the scope of the officer's lawful
duty or authority, or who knowingly resists or obstructs the
service or execution by any authorized person of any civil
or criminal process or order of any court, cormits a simple

misdemeanor. If a person commits an interference with official

n
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acts, as defined in this section, and in sc doing ke purvosely
inflicts or attempts to inflict serious injury, or displays

a dangerous weapon, or is armed with a firearm, ke that person
commits an aggravated misdemeanor.

Sec. 22. Section one thousand nine hundred six (1906),
unnumbered paragraph one (1):

Any person who introduces into any detention facility or
correctional institution anv weapon, explosive or incendiary
s:iostance, rope,ﬁladder, or any instrument or device by which
he that person intends to facilitate the escape of any
prisoner, Or any person who, not being authorized by law,
knowingly causes any such weapon, explosive or incendiary
substance, rope, ladder, instrument or device to come into
the possession of any prisoner, commits the crime of assisting
a prisoner to escape which is subject to the following
penalties:

Sec. 23. Section two thousand four hundred eight (2408),
subsections five (5) and six (6):

5. The issuing officer reasonably determines from com-
petent evidence that the applicant does not constitute a
danger to himseif-er-others any person.

6. He The person has never been convicted of any crime
defined in division eight (VIII) of this Aet chapter, except
massault" as defined in section eight hundred one (801) of
this Aet chapter and "harrassment" as defined in section eight
hundred eight—4868}% seven (807) of this Aet chapter.

Sec. 24. Section two thousand four hundred nine (2409):

SEC. 2409. NEW SECTION. APPLICATION. ©No person shall
be issued a permit to carry weapons unless the person has
completed and signed an application on a form to be prescribed
and published by the commissioner of public safety. The
application shall state the full name, social security number,
residence, and age of the applicant, and shall state whether
the applicant has ever been convicted of a felony, whether
the person is addicted to the use of alcohol or any controlled
substance, and whether ke the person has any history of mental

illness or repeated acts of violence. Any person who knowingly
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makes a false statement on such application commits an
aggravated misdeneanor.

Sec. 25. Section two thousand six hundred two (2602):

SEC. 2602. NEW SECTIOM. INCEST. A person, except a child
as defined in this Aet chapter, who has sexual intercourse
with any person whom he or she knows to be related to him
or her, either legitimately or illegitimately, as an ancestor,
descendant, brother or sister of the whole or half blood,
aunt, uncle, niece, or nephew, commits incest. Incest is
a class D felony.

Sec. 26. Section two thousand six hundred four (2604):

SEC. 2604. NEW SECTION. HUSBAND OR WIFE MAY BE WITNESS.
In all prosecutions under seetien sections two thousand six
hundred three (2603), two thousand six hundred five (2605),
or two thousand six hundred six (2606) of this Aet chapter,

the husband or wife shall be a competent witness for the state
and may testify to any relevant acts or communications between
them, anything in previous statutes to the contrary
notwithstanding, provided, however, that no husband or wife
shall be called or compelled to testify against the other
under section two thousand six hundred three (2603), two thou-

sand six hundred five (2605), or two thousand six hundred

six (2606) of this Aet chapter except upon consent of such
witness.

Sec. 27. Section two thousand six hundred six (2606):

SEC. 2606. NEW SECTION. WANTON NEGLECT OF A €HIHD MINOR.
A person who is the parent or adoptive parent or any person
having custody of any ehiid-under-the-age-of-eighteen-years
minor commits wanton neglect of a ehiid minor when the person
does any of the following:

1. The person knowingly acts in a manner likely to be
injurious to the physical, mental or moral welfare of such
eh+3d minor.

A parent or adoptive parent or person having custody who
provides his or her minor child exclusively with nonmedical

treatment by a religious method of healing permitted under

the laws of this state shall not, for this reason alone, be

8




Senate File 318, P. 9

considered in violation of this subsection.

2. The person abandons such ehi?d minor to fend for himself
or herself, knowing that the ehiid minor is unable to do so.

Wanton neglect of a ehiid minor is a serious misdemeanor.

Sec. 28. Section two thousand eight hundred one (2801),
subsection seven (7):

7. "Sex act" means any sexual contact, actual or simulated,
either natural or deviate, between two or more persons, oOr
between a person and an animal, by penetration of the penis
into the vagina or anus, or by contact between the mouth or
tongue and genitalia or anus, or by contact between a finger
of one person and the genitalia e= of another person or by
use of artificial sexual organs or substitutes therefor in
contact with the genitalia or anus.

Sec. 29. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter two (2), sections one hundred four (104), three hundred
one (301), three hundred three (303), four hundred two (402),
four hundred six (406), four hundred eight (408), four hundred
nine (409), four hundred twenty-two (422), four hundred twenty-
five (425), four hundred twenty-six (426), five hundred five
(505), seven hundred two (702), seven hundred five (705),
eight hundred one (801), eight hundred three (803), and eight
hundred four (804), division ten (X), sections one thousand
one hundred two (1102), one thousand one hundred three (1103),
one thousand one hundred six (1106), one thousand one hundred
eight (1108), one thousand two hundred two (1202), and one
thousand two hundred three (1203), section one thousand three
hundred two (1302), Rule fifty-three (53), division fourteen
(XIV), sections one thousand four hundred one (1401), one
thousand four hundred two (1402), one thousand four hundred
three (1403), one thousand four hundred four (1404), one
thousand four hundred five (1405), one thousand four hundred
six (1406), one thousand four hundred seven (1407), one
thousand four hundred nine (1409), one thousand four hundred
ten (1410), one thousand four hundred eleven (1411), one
thousand four hundred fifteen (1415), one thousand four hundred
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seventeen (1417), one thousand four hundred nineteen (1419),
one thousand four hundred twentyv (1420), one thousand four
hundred twenty-two (1422), one thousand four hundred twenty-
three (1423), one thousand four hundred twenty-four (1424},
one thousand four hundred twenty-five (1425), one thousand
four hundred twenty-six (1426), one thousand four hundred
twenty-seven (1427), one thousand five hundred seven (1507),
one thousand six hundred four {1604), and one thousand nine
hundred one (1901), are amended by sections thirty (30) through
seventy-eight (78) of this Act as follows:

Sec. 30. Section one hundred four (104), subsection seven
(7), paragraphs b, c, and f:

b. Marshals and policemen of cities and-tewns.

c. bEpeciat-agents-appointed-by-the-commissiener—-eof-publie
safeety—and Peace officer members of the department of public
safetyr-execept-memberas-ef-+he-cterieat-ferce; as defined in
seetion-ninety-seven-A-point-one-+{97a-3}y-subseetion-twe-{2}
chapter eighty (80) of the Code.

fr--Empieyees—of-the-director-of-the-department-of-general
services-pursuant-+e-geetion-eighteen-point-tvelve-<{i8<s4237
subseckion-twe-+{2}-of-the-Codex

Sec. 31. Section one hundred four (104), by adding the
following new subsection:

NEW SUBSECTION. "Indictable offense" means an offense
other than a simple misdemeanor.

Sec. 32. Section three hundred one (301), subsection one
(1), unnumbered paragraph one (1), and subsection two (2):

1. A person is subject to prosecution in this state for
an offense which the person commits within or outside this
state, by the person's own conduct or that of another for
which he or she is legally accountable, if:

2. An offense may be committed partly within this state
if conduct which is an element of the offense, or a result
which constitutes an element of the offense, occurs within
this state. If the body of a hemieide murder victim is found
within the state, the death is presumed to have occurred
within the state.

8LE '4'S
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Sec. 33. Section three hundred three (303), by striking
subsection five (5) and inserting in lieu thereof the
following:

5. If the offense is a traffic offense or a scheduled
offense under section seven hundred fifty-three point fifteen
(753.15) of the Code, section seven hundred fifty-three point
twenty (753.20) of the Code shall apply.

Sec. 34. Section four hundred two (402):

SEC. 402. NEW SECTION. CONTENTS OF ARREST WARRANT. The
warrant must be directed to any peace officer in the state;
give the name of the defendant, if known, to the magistrate;
if unknown, may designate "name unknown”; and must state by
name or general description an offense which authorizes a
warrant to issue, the date of issuing it, the countyy or citysy
er—tewn where issued, and be signed by the magistrate with
the magistrate's name of office.

Sec. 35. Section four hundred six (406):

SEC. 406. NEW SECTION. PERSONS AUTHORIZED TO MAKE AN
ARREST. An arrest pursuant to a warrant may shall be made
only by a peace officer; in other cases, an arrest may be
made by a peace officer or by a private person as provided
in this division.

Sec. 36. Section four hundred eight (408), unnumbered

paragraph two (2):

At the time of the ar¥rent arrest, the law enforcement
officer shall inform the person of:

Sec. 37. Section four hundred nine (409):

SEC. 409. NEW SECTION. INITIAL APPEARANCE OF ARRESTED
MATERIAIL WITNESS BEFORE MAGISTRATE--~ARREST-0F-MAPERIAL-WIFNESS.

The officer shall, without unnecessary delay, take the person

arrested pursuant to section four hundred eight (408) of this

chapter before the nearest and or most accessible magistrate
to the place where the arrest occurred.

At the appearance before the magistrate, the law enforce-
ment officer shall make a showing to the magistrate, by sworn
affidavit, that probable cause exists to believe that a person

is a necessary and material witness to a felony and that such
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person might be unavailable for service of a subpoena. The
magistrate may order the person released pursuant to chapter
two (2), section one thousand one hundred two (1102) of this
Act.

Sec. 38. Section four hundred twenty-two (422):

SEC. 422. NEW SECTION. INITIAL APPEARANCE BEFORE
MAGISTRATE--ARREST BY WARRANT.

1. Any person arrested in obedience to a warrant shall,
without unnecessary delay, be taken befcre the nearest ard
or most accessible magistrate to the place where the arrest
occurred, and the officer must at the same time deliver to
the magistrate the warranty with the officer's return thereon
endorsed and subscribed by the officer with his or her official
title.

2. Where the offense be is bailable, the magistrate shall
fix bail giving due consideration to the bail endorsed on
the warrant or other conditions stipulated on the warrant
for the defendant's appearance in the court which issued the
warrant; if such person is not released on bail, the magistrate
must redeliver the warrant to the officer, the-warraat and
the officer shall retain custody of the arrested person until
his or her removal to appear before the magistrate who issued
the warrant.

3. If the magistrate who issued the warrant is absent
or unable to act, the arrested person shall be taken to the
nearest and or most accessible magistrate in the judicial
district where the offense occurred, and all documents on
which the warrant was issued must be sent to such magistrate,
or if they cannot be procured, the informant and his or her
witnesses must be subpoenaed to make new affidavits.

Sec. 39. Section four hundred twenty-five (425):

SEC. 425. NEW SECTION. BAIL--DISCHARGE. Any magistrate
er-eterk who receives bail as provided for in sections four
hundred twenty-two (422), subsection two (2), and four hundred
twenty-three (423), subsection two (2), of this division shall
endorse, on the order of commitment or on the warrant, an

order for the discharge from custody of the arrested person,
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who shall forthwith be discharged, and shall transmit by mail,
or otherwise, as soon as it can be conveniently done, to the
court at which the person is bound to appear, the affidavits,
order of commitment or warrant, and discharge, together with
the undertaking of bail.

Sec. 40. Section four hundred twenty-six (426):

SEC. 426. NEW SECTION. OFFICER'S RETURN. In all cases,
the peace officer, when he or she takes a person committed
to the officer under an order as provided in this division
before a magistrate or-clerk-of-the-distriet-eourt, either
for the purpose of giving bail, if bail be taken, or for trial
or preliminary examination, must make his or her return on
such order, and sign such return with his or her name of
office, and deliver the same to the magistrate er-eierk,

Sec. U41. Section five hundred five (505):

SEC. 505. NEW SECTIOMN. FAILURE TO APPEAR.

4> Any person who willfully fails to appear in court as
specified by the citation shall be guilty of a simple
misdemeanor. Where a defendant fails to make a required court
appearance, the court shall issue an arrest warrant for the
offense of failure to appear, and shall forward the warrant
and the original citation to the clerk. The clerk shall enter
a transfer to the issuing agency on the docket, and shall
return the warrant with the original citation attached to
the law enforcement agency which issued the original citation
for enforcement of the warrant. Upon arrest of the defendant,
the warrant and the original citation shall be returned to
the court, and the offenses shall be heard and disposed of
simultaneously. This—subseetien—sha}i—net-appiy—in—any—ease
in-whieh-the-citation-atleges-a-simple-misdemeaner-and-in
whieh—the—persen—eited—has—submitted—bend—as—pfevided-in
subseection-twe-{2}-of-this-seections

Zr~—En-the-case-ef-a-citation-which-atleges-the—commission
ef—a-simpie-misdemeaher-nnd-in-whieh—the—persen-eited-has
submitted—an-appearanee-bend-in—the—ferm—ef-eash7—eheek7-er
guaranteed-arrest-bond-certificate-as-defined-in-section—+three

hundred-twenty—ene—peint—ene—{924:4}-ef—the—eedeT—the—eeaft
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shaii-net—issue-an—arrest—warrant-for—faiiare—te—appeaf7-but

5haki-efder—a—feffeiture—ef—the—bond—as—previded—in-subseetien

chapter-twe-4{2}-of-this-Aets
Sec. 42. Section seven hundred two (702):
SEC. 702. NEW SECTION. FORM OF THE SUMMONS. The summons
may be in substantially the following form:
County of (as the case may be.)
2In the name of the people of the State of Iowa:
470 the (naming the corporations).
4You are hereby summoned to appear before me, at
(naming the place) on (specifying the day and houry) ,
to answer a charge made against you, upon the com-
plaint of A.B., for (designating the offense, gen-
erally.)
4Dated at the city <er-tewn} of , the
day of ’ .
G. H. Magistratel
(or as the case may be.)
Sec. U43. Section seven hundred five (705), subsection

one (1):

1. The clerk of the court wherein such indictment is found
or the information filed, or the judge, must issue a summons
signed by him or her with his or her name of office, requiring
such corporation to appear and plead to the indictment, at
a time and place to be specified in such summons, such time
to be not less than twenty days after the issue thereof.

The summons may be substantially in the following form:
District Court, County.
The People of the State of Iowa

vSs.
The A. B. Company,

You are hereby summoned to appear in this
court at (naming the place) on (stating the day
and hour), and plead to an indictment filed
against you by the grand jury of this county,
on the day of ’

8LE 'd'S
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charging you with the crime of (designating
the offense, generally), and in case of your
failure to so appear and answer, judgment will
be pronounced against you.
Dated at the city +er-tewniy of R
the day of ' .
Cc.D.,

Clerk of the District Court.
(or bv order of the court)
Sec. #44. Section eight hundred one (801), subsection one
(1):
1. "Search warrant" means an order in writing pursuant

to the requirements of section eight hundred three (803) of

this chapter, in the name of the state, signed by a magistrate,
and directed to a peace officer commanding him or her to
search a person, premises, or thing.

Sec. 45, Section eight hundred three (803):

SEC. 803. NEW SECTION. APPLICATION FOR SEARCH WARRANTS.
Any person may make application for the issuance of a search
warrant by submitting before any magistrate a written
application, supported by the person's oath or affirmation,
and setting forth therein facts, information, and circum-
stances tending to establish sufficient grounds for grant-
ing the application, and probable cause for believing that
such grounds exist. The application shall describe the per-
son, place, or thing to be searched and the property to be
seized with such specificity so as to enable an independent
reasonable man with reasonable effort to ascertain and identify
such person, place, or thing. If the magistrate thereafter
issues the search warrant, the magistrate shall endorse on
the application the name and address of all persons upon whose
sworn testimony the magistrate relied to issue such warrant
together with the abstract of each witness' testimony, or
his or her affidavit. However, if the grounds for issuance
i#s are supplied by an informant, the magistrate shall identify

only the peace officer to whom the information was given.
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The magistrate may in his or her discretion require that any
witness upon whom the applicant relies for information te
appear personally and be examined concerning such information.

Sec. 46. Section eight hundred four (804):

SEC. 804. NEW SECTION. ISSUANCE. Upon a finding of
probable cause for grounds to issue a search warrant, the
magistrate shall issue a warrant, signed by the magistrate
with his or her name of office, directed to any autherized

persen peace officer, commanding the-persen that peace officer

forthwith to search the named person, place, or thing within
the state for the property specified, and to bring any property
seized before the magistrate.

Sec. 47. Division ten (X), title:

LEINEYPS-AND NONTESTIMONIAL IDENTIFICATION

Sec. 48. Section one thousand one hundred two (1102),
subsection six (6), paragraphs a and b:

a. A defendant who is detained, or whose release on a
condition requiring the defendant to return to custody after
specified hours is continued, after review of the defendant's
application pursuant to subsections three (3) or five (5)
of this section, by a magistrate, other than a district eeurt
judge or district associate judge having original jurisdiction
of the offense with which ke the defendant is charged, may
make application to a district eeurt judge or district
associate judge having jurisdiction to amend the order. Said
motion shall be promptly set for hearing and a record made
thereof.

b. In any case in which a court denied a motion under
paragraph a of this subsection to amend an order imposing
conditions of release, or a defendant is detained after con-
ditions of release have been imposed or amended upon such
a motion, an appeal may be taken te-the-supreme-eeurt from

the district court. The appeal shall be determined summarily,

without briefs, on the record made. However, the defendant
may elect to file briefs and may be heard in oral argument,
in which case the prosecution shall have a right to respond

as in an ordinary appeal from a criminal conviction. The
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supreme appellate court may, on its own motion, order the
parties to submit briefs and set the time in which such briefs
shall be filed. . Any order so appealed shall be affirmed if
it is supported by the proceeding below. If the order is
not so supported, the court may remand the case for a further
hearingr or may, with or without additional evidence, order
the defendant released pursuant to subsection one (1) of this
section.

Sec. 49. Section~gm§ thopsand one hundred three (1103),
subsection one (1):

1. Insurance companies doing business in this state un-
der the provisions of section five hundred fifteen point
forty-eight (515.48), subsection two (2) of the Code, may

act as surety. Resident preperty owners of property which

is located within the statey and which is worth the amount
specified in the undertaking, may act as surety, and must

in all cases justify by an affidavit taken before an officer
authorized to administer oaths that such surety possesses
such qualifications.

Sec. 50. Section one thousand one hundred six {1106),
subsections one (1), three (3), and four (4):

1. A defendant released pursuant to this division shall
appear at arraignment, trial, judgment, or such other proceed-
ings where the defendant's appearance is required. If the
defendant fails to appear at the time and place when his or
her personal appearance is lawfully required, or to surrender
himself or herself in execution of the judgment, the court
must direct an entry of such failure to be made of record,
and the undertaking of the defendant's bail, or the money
deposited, is thereupon forfeited. BAs a part of such entry,

except as provided in rule ferty-three-+443} fifty-three (53),

rules of criminal procedure, the court shall direct the sheriff
of the county to give ten days' notice in writing to the
defendant and his or her sureties to appear and show cause,

if any, why judgment should not be entered for the amount

of such bail. If such appearance is not made, judgment shall
be entered by the court. If such appearance is made, the
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court shall set the case down for immediate hearing as an
ordinary action.

3. The court may, upon application, set aside such judg-
ment i1f, within sixty days from the date thereof, the defen-
dant shall voluntarily surrender himself or herself to the
sheriff of the county, or his or her bendsmen sureties shall,
at their own expense, deliver the defendant to the custody
of the sheriff. Such judgment shall not be set aside, however,
unless as a condition precedent thereto, the defendant and
the defendant's sureties shall have paid all costs and expenses
incurred in connection therewith.

4r--Fhe-provisions-of-subsections-ene-<iyy-two—-<{2y-and
three-{3)-of-this-seetion-shaii-net-appiy-te-a-case-in-whieh
a-gimpie-misdemeanor—is-charged-by-politece-citation-pursuant
te-geetion-five-hundred-five-{5653-ef-chapter—tweo-<{23-of-+his
Aet-or-by-uniferm-citation-and-compiaint-puravant-te-sectien
seven-hundred-£fifey~three-point-£fifreen-+4753:15}-of-the-€Eodey
and-in-whieh-the-daefendant-has-submitted-appearance—bond-in
the-form-of-cash--chacky-or-guaranteed-arrest-bond-certificate
as~defined-in-section-three-hundred-twenty-ene-point-one
4323:1)}-ef~-ehe—ECoder--Where-a-defendant-£faila-to-appear-as
regutred-in-suech-a-casey-the-court-shati-enter-a-judgment
ef-forfeiture-of-+he-bond-which-shaii-be-finai-upen-entry
and-shali-nek-pe-set-asides

Sec. 51. Section one thousand one hundred eight (1108):

SEC. 1108. NEW SECTION. SURRENDER OF DEFENDANT.

1. At any time before the forfeiture of the-defendantts
the undertaking, the bati surety may surrender the defendant,
or the defendant may surrender himself or herself, to the
officer to whose custody the defendant was committed at the
time of giving bail, and such officer shall detain the
defendant as upon a commitment and must, upon such surrender
and the receipt of a certified copy of the undertaking of
bail, acknowledge the surrender by a certificate in writing.

2. Upon the filing of the undertaking and the certificate
of the officer, or the certificate of the officer alone if

money has been deposited instead of bail, the court or clerk
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shall immediately order return of the money deposited to the
person who deposited the same, or order an exoneration of
the bendsmen surety.

3. For the purpose of surrendering the defendant, the
batt surety, at any time before finally charged and at any
place within the state, may arrest the defendant, or, by a
written authority endorsed on a certified copy of the
undertaking, may empower any person of suitable age and
discretion to do so.

Sec. 52. Section one thousand two hundred two (1202),
subsection three (3):

3. The person shall be entitled to representation by
counsel, including appointed counsel for indigent perscns,
and shall be entitled to the right of cross-examination and
to present information, to testify, and to present witnesses
in his or her own behalf.

Sec. 53. Section one thousand two hundred three (1203):

SECTION 1203. NEW SECTION. MENTAL INCOMPETENCY OF ACCUSED.
If at any stage of a criminal proceeding it reasonably appears
that the defendant is suffering from a mental disorder which
prevents him or her from appreciating the charge agaimat-him,
understanding the proceedings, or assisting effectively in
his the defense, further proceedings must be suspended and
a hearing had upon that guestion.

Sec. 54. Section one thousand three hundred two (1302),
Rule fifty-three (53):

Rule 53. FORFEITURE OF COLLATERAL IN LIEU OF APPEARANCE.

In a specified simple misdemeanor other than one charged upon

a uniform citation and complaint a court may accept a

forfeiture of collateral security in lieu of appearance, as

a proper disposition of a casey-except-fer-nenschedunied-traffie
vielaeiens, FEach judicial district, by action of a majority

of the district judges, may determine the misdemeanors subject
to such disposition and promulgate by rule a list of same

and disseminate to all magistrates in the district. A copy

of such rule shall be transmitted to the clerk of the supreme
court. Prior to termination of the case by forfeiture under
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this rule, the defendant must execute a written request for
same. Unless vacated upon application within thirty days
of the forfeiture, such forfeiture shall constitute a
conviction in satisfaction.

In the event a simple misdemeanor is charged upon the

uniform citation and complaint defined in section seven hundred
fifty-three point thirteen (753.13) of the Code and the

defendant either has submitted unsecured appearance bond as

provided in that section or has submitted bail as provided

in subsection three (3) of section seven hundred fifty-three

point sixteen (753.16) of the Code, the court may enter a

conviction pursuant to his or her written appearance and may

enter a judgment of forfeiture of the collateral in

satisfaction of the judgment and sentence; provided that if

the defendant submitted unsecured appearance bond or if bail

remains uncollected, execution may issue upon the judgment

of the court at any time after entry of the judgment.

Sec., 55. Division fourteen (XIV), title:

APPEALS ¥N-PHE-SUPREME-€0OYRT FROM THE DISTRICT COURT

Sec. 56. Section one thousand four hundred one (1401):

SECTION 1401. NEW SECTION. DEFINITION OF APPEAL AND
DISCRETIONARY REVIEW. For the purposes of this division,

unless the context otherwise requires:

1. T"Appeal" is the right of both the defendant and the
state to have specified actions of the tewer district court
considered by the-supreme an appellate court.

2. "Discretionary review" is the process by which the
supreme an appellate court may exercise its discretion, in
like manner as under the rules pertaining to interlocutory
appeals and certiorari in civil cases, to review specified
matters not subject to appeal as a matter of right. The
supreme court may adopt additional rules to control access
to discretionary review.

Sec. 57. Section one thousand four hundred two (1402):

SEC. 1402. NEW SECTION. PARTIES--HOW DESIGNATED ON APPEAL.
The party seeking review shall be known as the appellant and
the adverse party as the appellee, but the title of the action
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shall not be changed from that in the district court belew.

Sec. 58. Section one thousand four hundred three (1403):

SEC. 1403. NEW SECTION. APPEALS IN CASES INVOLVING MORE
THAN ONE DEFENDANT. When defendants are tried jointly, they
may seek discretionary review or may appeal separately or
they may join. The supreme appellate court may, in the
interest of justice, consolidate appeals or applications for
discretionary review.

Sec. 59. Section one thousand four hundred four (1404):

SEC. 1404. NEW SECTION. PERFECTION OF AN APPEAL AND AP-
PLICATION FOR DISCRETIONARY REVIEW. An appeal is perfected
by filing a written notice within sixty days after judgment
or order with the clerk of the district court wherein the
judgment or order was issued. Application for discretionary
review is made by filing a written notice within ten days
after judgment or order with the clerk of the district court
wherein the judgment or order was issued.

Sec., 60. Section one thousand four hundred five (1405),
subsection one (1), unnumbered paragraph one (1):

Appeat Right of appeal is granted the state from:

Sec. 61. Section one thousand four hundred six (1406),
subsection one (1), unnumbered paragraph one (1) and paragraph
b:

Appeet Right of appeal is granted the defendant from:

b. An order for the commitment of the defendant for insan-.
ity or drug addictionj-er-en-erder-fer-the-indeterminate-ecom—
mitment-of-the-defendant-as-a-mentatiy-diserdered-sex-offender.

Sec. 62. Section one thousand four hundred seven (1407):

SEC. 1407. NEW SECTION. DUTY OF CLERK WHEN APPEAL IS
PERFECTED OR APPLICATION MADE. When an appeal or an
application for discretionary review is filed, the clerk of
the court in which the judgment or order was rendered shall:

1. Immediately prepare and transmit to the adverse party
and his or her attorney of record, and if the defendant is
the moving party, to the attorney general and the clerk of
the supreme appellate court, a true copy of the notice of
appeal or application, together with the date of filing.
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2. Immediately prepare and transmit to the clerk of the
supreme appellate court and the attorney general a transcript
of all record entries relevant to the appeal or application,
together with copies of all papers in the case on file in
the clerk's office, except those returned by the examining
magistrate on the preliminary examination, all duly certified
under seal of his or her court.

Sec. 63. Section one thousand four hundred nine (1409):

SEC. 1409. NEW SECTION. INDIGENT'S RIGHT TO TRANSCRIPT
ON APPEAL. If a defendant in a criminal cause has perfected
an appeal from a judgment against him or her and shall satisfy
the judge of the tewer district court that he or she is
indigent, such judge may order the transcript made at the
expense of the county where the defendant was tried. When
an attorney of record is representing such indigent, said
attorney shall make application to the Zewer district court
for the transcript.

Sec. 64. Section one thousand four hundred ten (1410):

SEC. 1410. NEW SECTION. INDIGENT'S APPLICATION FOR
TRANSCRIPT IN OTHER CASES. If a defendant in a criminal cause
has been granted discretionary review from an action of a
tewer the district court by-the-supreme-eeurt and the supreme
appellate court deems a transcript or portions thereof are
necessary to proper review of the question or questions raised,
the judge-ef-the-tewer district court shall order the
transcript made at the expense of the county where the
defendant was tried, if the defendant is indigent.

Sec. 65. Section one thousand four hundred eleven (1411):

SEC. 1411. NEW SECTION. INDIGENT'S RIGHT TO COUNSEL.

An indigent defendant is entitled to appointed counsel on
the appeal of all indictable offenses. Such appointment is
subject to the rules and-reguiatiens-which-are-or-may-be
promutgated-by of the supreme court ef-the-state.

Sec. 66. Section one thousand four hundred fifteen (1415):

SEC. 1415. NEW SECTION. APPEALS AND APPLICATIONS, WHEN
DOCKETED, WHEN DETERMINED. When a proper appeal is perfected

in a criminal case and the clerk's transcript of the record
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as required by section one thousand four hundred seven (1407)
of this division is filed in the supreme appellate court,

the cause shall be docketed. Such causes shall take precedence
over other business, and the supreme appellate court shall

hear and determine appeals in criminal actions at the earliest
time it may be done considering the rights of parties and
proper administration of justice. A similar rule shall apply
to applications for discretionary review.

Sec. 67. Section one thousand four hundred seventeen
(1417) :

SEC. 1417. NEW SECTION. PERSONAL APPEARANCE OF THE
DEFENDANT. The personal appearance of the defendant in the
supreme appellate court on the trial of an appeal, or upon
the hearing of a matter of discretionary review, is in no
case necessary.

Sec. 68. Section one thousand four hundred nineteen (1419):

SEC. 1419. NEW SECTION. HEARING IN THE SUPREME APPELLATE
COURT, RULES OF PROCEDURE. The record and case shall be
presented to the supreme appellate court as provided by-its

ruies in the rules of appellate procedure; and the provisions

of law in civil procedure relating to the filing of decisions
and opinions of the supreme appellate court shall apply in
such cases.
Sec. 69. Section one thousand four hundred twenty (1420):
SEC. 1420. NEW SECTION. DECISIONS ON APPEALS OR
APPLICATIONS BY DEFENDANT. An appeal or application taken
by the defendant shall not be dismissed for an informality
or defect in taking it if corrected as directed by the supreme
appellate court. The supreme appellate court, after an
examination of the entire record, may dispose of the case
by affirmation, reversal or modification of the %ewer district
court judgment. It may also dismiss the appeal or application
if it determines that there has been no substantial miscarriage
of justice, and no violation of the rights of the accused,
and that the arguments do not present definite grounds for
a hearing. The supreme appellate court may also order a new
trial, or reduce the punishment, but cannot increase it.

Senate File 318, P. 24

Sec. 70. Section cne thousand four hundred twenty-two
(1422) =

SEC. 1422, NCW SECTION. REVERSAL--EFFECT. If a judgment
against the defendant is reversed, such reversal shall be
deemed an order for a new trial, unless the supreme appellate
court shall direct a different disposition. In reversing
the case, the supreme appellate court may direct that the
defendant be discharged and the defendant's bail exonerated,
or if money is deposited instead, that it be returned to the
defendant.

Sec. 71. Section one thousand four hundred twenty-three

'(1u23):

SEC. 1423. NEW SECTION. AFFIRMANCE-~EFFECT. On a judgment
of affirmance against the defendant, the original judgment
shall be carried into execution as the supreme appellate court
shall direct.

Sec. 72. Section one thousand four hundred twenty-four
(1424) ¢

SEC. 1424. NEW SECTION. DECISION RECORDED AND TRANSMITTED.
The decision of the supreme appellate court with any opinion
filed or judgment rendered must be recorded by its clerk.

After the expiration of the period allowed for a rehearing,

or as ordered by the court or provided by its rules, a
certified copy of the decision and opinion shall be transmitted
to the clerk of the ¢rial district court, filed and entered

of record by the clerk. )

Sec. 73. Section one thousand four hundred twenty-five
(1425) : "

SEC. 1425, NEW SECTION. JURISDICTION OF APPELLATE COURT
CEASES AFTER JUDGMENT. The jurisdiction of the supreme
appellate court shall cease after the certified copy of the
decision and opinion is transmitted to the clerk of the trial
district court. All proceedings for executing the judgment
shall be had in the #»+e3 district court or by its clerk.

Sec. 74. Section one thousand four hundred twenty-six
(1426) 2

SEC. 1426. NEW SECTION. JUDGMENT ENFORCED. Unless some
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proceeding in the district court is directed, a-eepy copies
of the judgment of the tw¥+a3 district court and of the decision
on appeal or review, or a copy of the judgment and decision
on appeal or review, certified by the clerk of the trial
district court, shall be delivered to the sheriff or proper
officer as an execution. He shall be authorized to execute
the judgment of the courty or take any legal measures required
to bring the action to a conclusion.
Sec. 75. Section one thousand four hundred twenty-seven
(1427) 2
SEC. 1427. NEW SECTION. TIME OF CONFINEMENT DEDUCTED.
A defendant, confined during the pendency of an unsuccessful
review or appeal, or convicted at a new trial ordered by the
supreme appellate court, shall have the period of his or her
former confinement deducted from the period of confinement
fixed on the last verdict of. conviction by the district court.
Sec. 76. Section one thousand five hundred seven (1507):
SEC. 1507. NEW SECTION. FEES TO ATTORNEYS. An attorney
appeinted by the court to represent any person charged with
a crime in this state shall be entitled to a reasonable
compensation which shall be the ordinary and customary charges
for like services in the community to be decided in each case
by the district eeurt judge, including such sum or sums as
the court may determine are necessary for investigation in
the interests of justice and in the event of appeal the cost
of obtaining the transcript of the trial and the printing
of the trial record and necessary briefs in behalf of the
defendant. Such attorney need not follow the case into another
county or into the supreme appellate court unless so directed
by the court at the request of the defendant, where grounds
for further litigation are not capricious or unreasonable,
but if such attorney does so his or her fee shall be determined
accordingly. Only one attorney fee shall be so awarded in
any one case except that in class A felony cases, two may
be authorized.
Sec. 77. Section one thousand six hundred four (1604):
SEC. 1604. NEW SECTION. TRIAL OF FORMER JEOPARDY ISSUE.
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When the defendant's only plea to the indictment is a former
conviction or acquittal, the order of trial prescribed in
rule eighteen (18), rules of criminal procedure, shall be
reversed, and the defendant shall first offer his evidence
in support of his the defense.

Sec. 78. Section one thousand nine hundred one (1901),
subsection two (2):

2. A judge of a court of record in the other state certi-
fies under the seal of such court that there is a criminal
action pending in such court or that a grand jury investigation
has commenced; that a person residing or physically present
within this state is a material witness in such action or
grand jury investigation; and that hi#s the person's presence
will be required for a number of days which shall be specified
in such certification.

Sec. 79. Chapter two (2) is amended by adding the fol-
lowing new section to division five (V):

SEC. _ . NEW SECTION. OTHER CITATION FORMS. The pro-
visions of sections three hundred twenty-one point four hundred
eighty-five (321.485) through three hundred twenty-one point
four hundred eighty-seven (321.487) of the Code shall govern
with respect to offenses charged in the manner provided in
section three hundred twenty-one point four hundred eighty-
five (321.485) of the Code. The provisions of chapter seven
hundred fifty-three (753) of the Code shall govern with respect
to offenses chargeable upon a uniform citation and complaint.

Sec. 80. Chapter two (2) is amended by adding the following
new section to division eleven (XI):

SEC. ___. NEW SECTION. FORFEITURE OF APPLARANCE BOND.
Sections one thousand one hundred six (1106), one thousand
one hundred seven (1107), and one thousand one hundred eight
(1108) of this chapter shall not apply in a case where a
scheduled offense is charged upon a uniform citation and
complaint and where the defendant has submitted an unsecured
appearance bond or has submitted bail in the form of cash,
check, credit card as provided in section seven hundred fifty-

three point twenty-one (753.21) of the Code, or guaranteed
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arrest bond certificate as defined in section three hundred
twenty-one point one (321.1) of the Code. When a defendant
fails to appear as required in such cases, the court shall
enter a judgment of forfeiture of the bond or bail. The
judgment shall be final upon entry and shall not be set aside.

Sec. 81. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter three (3), sections one hundred two (102), one hundred
five (105), three hundred three (303), six hundred four (604),
six hundred eight (608), six hundred fourteen (614), seven
hundred two (702), seven hundred three (703), seven hundred
seven (707), seven hundred eight (708), eight hundred five
(805), eight hundred six (806), and eight hundred eight (808),
are amended by sections eighty-two (82) through ninety-four
(94) of this Act as follows:

Sec. 82. Section one hundred two (102), unnumbered
paragraph one (1):

Upon a plea of guilty, a verdict of guilty, or a special
verdict upon which a judgment of conviction of any public
offense may be rendered, the court shall receive from the
state and from the defendant any information which may be
offered which is relevant to the question of sentencing.

The court may consider information from other sourcesy-andsy
+f-rhe-offense-ig-a-fetonyr-shatl-erder-that-a-presentence
invesktigation-be-mades--If-the-cffense-is-net-a-feionyy—+the
eourk-mays-in-tta-diseretions-—order—that-a-presentence
tmvestigation-be-made-whenever-the—maximum-period-of
eonfinement-whieh-may-be-imposed-is-in-excess-ef-thirty-days.

The court shall order a presentence investigation when the

offense is a class B, class C, or class D felony. The court

may order a presentence investigation when the offense is

an aggravated or serious misdemeanor.

Sec. 83. Section one hundred five (105), subsection two
(2):

2. 1If the defendant is neither—a—dangereﬁs-effender—nef
an-ineerrigiblte not an habitual offender as defined by seetiens
section two hundred eight (208) amd-twe-hundred-ten-<{2463
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of this chapter, the court may pronounce judgment and impose
a fine.

Sec. 84. Section three hundred three (303):

SEC. 303. NEW SECTION. WORK-RELEASE. The court may
direct that a priscnery sentenced to confinement for ninety

days or less, or a prisoner who has served all but ninety

days or less of his or her sentence, be released from custody

during specified hours, as provided by sections three hundred
fifty-six point twenty-six (356.26) through three hundred
fifty-six point thirty-si+x~<{3567363) thirty-five (356.35) of
the Code.

Sec. 85, Section six hundred four (604):

SEC. 604. NEW SECTION. PAROLE PROCEDURE. Within one

year after the commitment of any person other than a class

A felon to the custody of the director of the division of
adult corrections, a member of the board shall interview the
person. Thereafter, at regular intervals, not to exceed one
year, the board shall interview the person and consider his
or her prospects for parole. At such time, the board shall
consider all pertinent information regarding this person,
including the circumstances of the person's offense, any
presentence report which may be available, the previous social
history and criminal record of such person, the person's
conduct, employment and attitude in prison, and the reports
of such physical and mental examinations as have been made.
If the person who is under consideration for parole is serving
a sentence for conviction of a felony and has a criminal
record of one or more prior convictions for a forcible felony
or a crime of a similar gravity in this or any other state,
parole shall be denied unless the defendant has served at
least one-half of the maximum term of his or her sentence.
Every person while on parole shall be under the supervision
of the department of social services, which shall prescribe
regulations for governing persons on parole. The board may
adopt sueh other rules not inconsistent with the above as

it may deem proper or necessary for the performance of its
functions.
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Sec. 86. Section six hundred eight (608), headnote:
CLOTHING, TRANSPORTATION, AND MONEY.

Sec. 87. Section six hundred fourteen (614):

SEC. 614. NEW SECTION. PAROLE TIME COUNTED. The time
when a prisoner is on parole from the institution shall be
held to apply upon the sentence against the parolee even if
the parole is subsequently revoked, except that the time when
the parolee is in violation of the terms of khis the parocle
agreement shall not apply upon the sentence.

The time when a prisoner is absent from the institution
by reason of an escape shall not apply upon the sentence
against the prisoner.

Sec. 88. Section seven hundred two (702), subsection one
(1), is amended by striking paragraph b.

Sec. 89. Section seven hundred three (703):

SEC. 703. NEW SECTION. DEFERRED JUDGMENT DOCKET. Any
deferment of judgment under #his-subseetien section seven

hundred two (702) of this chapter shall be reported promptly

to the supreme court administrator who shall maintain a
permanent record thereof including the name of the defendant,
the district court docket number, the nature of the offense,
and the date of the deferment. Before granting deferment

in any case, the court shall request of the supreme court
administrator a search of the deferred judgment docket and
shall consider any prior record of a deferment of judgment
against the defendant. The permanent record provided for

in this subseetien section shall constitute a confidential
record exempted from public access under section sixty-eight
A point seven (68A.7) of the Code and shall be available only
to justices of the supreme court, judges of the court of

appeals, district judges, district assoclate judges, and
judicial magistrates requesting information pursuant to this
subseetiton section.

Sec. 90. Section seven hundred seven (707), subsection
three (3), unnumbered paragraph two (2):

In each case wherein the court shall order said person

committed to the custody, care, and supervision of the

29
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probation and parole service, the clerk of the district court
shall at once furnish the chief parole officer with certified
copies of the indictment or information, the minutes of
testimony attached thereto, the judgment entry if judgment
is not deferred, and the original mittimus. The county
attorney shall at once advise the chief parole officer, by
letter, that the defendant has been placed under the
supervision of the probation and parocle service and give to
the chief parole officer a detailed statement of the facts
and circumstances surrounding the crime committed and the
record and history of the defendant as may be known to the
county attorney. If the defendant is confined in the county
jail at the time of sentence, the court may order the defendant
held until arrangements are made by the probation and parole
service for the defendant's employment and he or she has
signed the necessary probation papers. If the defendant is
not confined in the county jail at the time of sentence, the
court may order the defendant to remain in the county wherein
the defendant has been convicted and sentenced and report
to the sheriff as to his or her whereabouts.

Sec. 91. Section seven hundred eight (708):

SEC. 708. NEW SECTION. DISCHARGE FROM PROBATION. At
any time that the court determines that the purposes of pro-
bation have been fulfilled, the court may order the discharge
of any person from probation. At the expiration of the pe-
riod of probation, in cases where the court fixes the term
of probation, the court shall order the discharge of such
person from probation, and the court shall forward to the
governor a recommendation for or against restoration of citi-
zenship rights to such person. A person who has been
discharged from probation shall no longer be held to answer
for his or her offense. Upon discharge from probation, if
judgment has been deferred under section seven hundred two
(702) of this division, the court's criminal record with
reference to the deferred judgment shall be exrunged. The
record maintained by the supreme court administrator as

required by section seven hundred three (703) of this division
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shall not be expunged. The court's record shall mever not
be expunged in any other circumstances exeept-as-previded
in-section-six-hundred-two-point-fifteen-4602:45)r-o0f-+the-Eode.

Sec. 92. Section eight hundred five (805):

SEC. 805. NEW SECTION. WAIVER OF PROBABLE CAUSE HEARING.
The alleged parole violator may waive the probable cause
hearing, in which event the magistrate shall proceed as upon
a finding of probable cause. Before accepting a waiver of
hearing, the magistrate shall inform the alleged violator
of the charge ageinst-him-er-hex, of the alleced violator's
right to a hearing to determine whether there is probable
cause to believe that he-e¥-she-has-vielated-his-er-her parole

has been violated, and that if the aiteged-vielater-waives

the hearing that-he-er-she is waived, the alleged violator

will be committed to the custody of the department of social
services without further proceedings, to await the determina-
tion of his-future-status-by the parole board. The magistrate
shall make a verbatim record of the proceedings in which the
hearing is waived.

Sec. 93. Section eight hundred six (806):

SEC. 8(06. NEW SECTION. DISPOSITION BY MAGISTRATE. If
it appears from the evidence that there is no probable cause
to believe that the arrested person has violated the conditions
of his-er-her parole, the magistrate shall order the arrested
person to be released from custody and continued on parole.
If it appears that there is probable cause to believe that
the arrested person has violated the conditions of his-er
her parole, the magistrate shall commit the arrested person
to the custody of the department of social services, and the
procedure prescribed in section one hundred seven (107) of
this chapter shall apply to such commitment; or the magistrate
may admit the arrested person to bail as provided in section
eight hundred two (802) of this chapter. The magistrate shall
make a summary of the testimony and other evidence considered
by-the-tinisen-offiecer and a statement of the facts relied
on by-the-tiaisen-offiecer as a basis for his-er-her the finding

of probable cause or no probable cause, and shall without
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delay forward them together with all documents relating to
the matter to the executive secretary of the parole board.
If the alleged parole violator has waived the probable cause
hearing, the verbatim record of that proceeding shall be
forwarded in lieu of the summary of evidence and statement
of facts.

Sec. 94. Section eight hundred eight (808):

SEC. 808. ©NEW SECTION. PROCEEDING WITHOUT ARREST. The
board of parcle may receive from a parole officer a charge
or complaint of parole violation against any parolee and may
proceed to a hearing on such charge in any case where the
alleged violator has not been arrested or has been arrested
and discharged by the magistrate on a finding of no probable
cause. The presence of the alleged violator at such hearing
shall be secured by summons. A statement of the charge against
the alleged violator shall accompany the summons, and his
er-hexr the parole officer shall give the alleged violator
such assistance as he-er¥-she-may-need is needed to get to
the place of the hearing. Travel expenses, if any, shall
be paid by the board. If he~er-she the alleged violator fails

without good cause to appear as commanded by the summons,
such failure shall be considered a violation of the parole,
and the board may proceed to revoke his-er-her parole. If
the parole is revoked, the board shall issue a warrant for
his-er-her the person's arrest and return to the custody of
the department of social services. Upon his or her return
to custody, the board shall, upon request, give him-er-her
the person an opportunity to present any matters in defense
or mitigation of h#s the conduct i+f-he-se-requests.

Sec. 95. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty~sixth General Assembly, 1976 Ses-
sion, chapter four (4), sections seventy-eight (78), one
hundred forty (140), two hundred thirty-one (231), two hundred
forty-two (242), two hundred eighty-one (281), three hundred
twenty-nine (329), three hundred seventy-eight (378), four
hundred ninety-one (491), five hundred sixteen (516), five
hundred seventeen (517), five hundred eighteen (518), five
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hundred nineteen (519), and five hundred twenty-five (525),
are amended by sections ninety-seven (97) through one hundred
three (103), and sections one hundred five (105) through one
hundred eleven (111) of this Act as follows:

Sec. 96. Section ninety-nine B point eleven (99B.11),
subsection two (2), Code 1977, is amended by adding the
following new paragraph:

NEW PARAGRAPH. Cribbage, bridge, chess, checkers, dominoes,
pinochle and similar contests, leagues or tournaments. The
provisions of this paragraph are retroactive to August 15,
1975.

Sec. 97. Section seventy-eight (78), amending section
one hundred three A point twenty-one (103A.21), subsection
two (2), unnumbered paragraph two (2) of the 1975 Code:

Violations of this section shall be simple misdemeanorss
and-magistratesl-and-district-asseciate-judgesl-courts-shali
have-exciusive-jurisdietion-to-originativ-hear-and-determine
charges-cf-vietations,

Sec. 98. Section one hundred forty (140), amending section
one hundred thirty-five C point twenty-one (135C.21) of the
1975 Code is amended by striking the section and inserting
in lieu thereof the following:

SEC. 140. Section one hundred thirty-five C point twenty-
one (135C.21), subsections one (1) and two (2), Code 1977,
are amended to read as follows:

1. Any person establishing, conducting, managing, or
operating any health care facility without a license shall
be guilty of a serious misdemeanor and;-upen-eenvietien
therecefy;-shati-be-fined-net-tess-than-ene-hundred-detiars
nor-mere-than-ene-thousand-deiiars-er-be~imprigsened-in-+he
eonnty-jaii-for-not-more-than-six-menthsy-er-beth. Each day
of continuing violation after conviction or notice from the
department by certified mail of a violation shall be considered
a separate offense or chargeable offense. Any such person
establishing, conducting, managing or operating any health
care facility without a license may be by any court of

competent jurisdiction temporarily or permanently restrained

Senate File 318, P. 34

therefrom in any action brought by the state.

2. Any person who prevents or interferes with or attempts
to impede in any way any duly authorized representative of
the department or of any of the agencies referred to in section
135C.17 in the lawful enforcement of this chapter or of the
rules adopted pursuant to it is gquilty of a simple misdemeanor
andr-upon-cenvietiony-shati-be-subiect-to-a-£fine-of-net-less
than-fifey-nor-meore-+han-five-hundred-detiars-ar-imprisenment
in-the-county—saii-for-nee-more—than—ninety-days-or-beth.

As used in this subsection, lawful enforcement includes but
is not limited to:

Sec. 99. Section two hundred thirty-one (231}, amending
section two hundred four point four hundred ten (204.410)
of the 1975 Code:

SEC. 231. Section two hundred four point four hundred
ten (204.410), Code 1975, is amended by striking the section
and inserting in lieu thereof the following:

204.410 ACCOMMODATION OFFENSE. 1In a pfosecution for
unlawful delivery or possession with intent to deliver a
controlled substance, if the prosecution proves that the
defendant violated the provisions of section two hundred four
point four hundred one (204.401), subsection one (1), of the
Code, but fails to prove that the defendant delivered or
possessed with intent to deliver the controlled substance
for the purpose of making a profit, the defendant shall be
guilty of an accommodation offense and shall be sentenced
as if he-khad-been convicted of a violation of section two
hundred four point four hundred one (204.401), subsection
three (3) of the Code. An accommodation 6E%ense may be proved
as an included offense under a charge of delivering or pos-
sessing with the intent to deliver a controlled subtance
substance in violation of section two hundred four point four
hundred one (204.401), subsection one (1), of the Code.

The effective date of this section shall be July 1, 1976.

Sec. 100. Section Fwo hundred fortyv-two (242), amending
section two hundred seventeen point fourteen (217.14),

subsection seven (7), unnumbered paragraph two (2) of the
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1975 Code:

SEC. 242. Section two hundred seventeen point fourteen
(217.14), subsection seven (7), unnumbered paragraph two (2),
Code 1975, is amended to read as follows:

The commissioner of social services may establish for any
inmate sentenced pursuant to chapter three (3), section two
hundred ewe-<42862% three (203) of this Act a furlough program
under which inmates sentenced to and confined in an institution
under the jurisdiction of the department of social services
may be temporarily released. Furloughs for a period not to
exceed fourteen days may be granted when an immediate member
of the inmate's family is seriously ill ox has died, when
an inmate is to be interviewed by a prospective emplover,
or when an inmate is authorized to participate in a training
program not available within the institution. Furloughs for
a period not to exceed fourteen days may also be granted in
order to allow the inmate to participate in programs or ac-
tivities that serve rehabilitative objectives. The commis-
sioner of social services shall promulgate rules amnd-reguta-
tierns to carry out the provisions of this paragraph.

Sec. 101. Section two hundred eighty-one (281), amending
section three hundred twenty-one point two hundred eighteen
(321.218) of the 1975 Code:

SEC. 281. Section three hundred twenty-one pecint two hun-
dred eighteen (321.218), Code 1975, is amended to read as
follows:

321.218 DRIVING WHILE LICENSE DENIED, SUSPENDED OR RE-
VOKED. Any person whose operator's or chauffeur's license
or driving privilege, has been denied, canceled, suspended
or revoked as provided in this chapter, and who drives any
motor vehicle upon the highways of this state while such
license or privilege is denied, canceled, suspended, or re-
voked, is guilty of a simple misdemeanor. The sentence imposed
under this section shall not be suspended by the court,

notwithstanding the provisions of chapter three (3), section

#89A-4 seven hundred two (702) of this Act or any other

provision of statute. The department, upon receiving the
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record of the conviction of any person under this section
upon a charge of driving a motor vehicle while the license
of such person was suspended or revoked, shall extend the
period of suspension or revocation for an additional like
period, and the department shall not issue a new license
during such additional period.

Sec. 102. Section three hundred twenty-nine (329), amending
section ‘three hundred fifty-six A point three (356A.3) of
the 1975 Code:

SEC. 329. Section three hundred fifty-six A point three
(356A.3), Code 1975, is amended to read as follows:

356A.3 ALTERNATIVE CONFINEMENT OF PRISONERS. Any munt-
eitpat-eor district eewrt judge may sentence and commit a per-
son to a facility established and maintained pursuant to
section 356A.1 or 356A.2 instead of the county jail. A dis-
trict eeur+ judge may order the transfer of a person sentenced
and committed to the county jail to such a facility upon his
or her own motion, the motion of the sentenced and committed
person, or the motion of the sheriff. The original order
of commitment or the order of transfer to the facility shall
set forth the terms and conditions of the dententien detention
or commitment; that the detained or committed person shall
abide by the terms and conditions of this chapter and the
rules and-regutatiens of the facility to which committed or
transferred. The order shall be read to the detained,
committed or transferred person in open court. The committing
court or a district eeure judge may order any person who has
been detained, committed, or transferred to such a facility
to be transferred to the county jail if, upon hearing, the
court determines such person has been refractoryy or
disorderly, has willfully destroyed or injured any property
in the facility, or has violated any of the terms and
conditions of the order of detention, commitment, or transfer
or the provisions of this chapter or the rules and-regulatiens
of the facility wherein the person was detained or committed.
Any violations of the order of detention, commitment, or

transfer shall further be punished as contempt of court
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pursuant to chapter 665. The provisions of chapter one (1),
section one thousand nine hundred four (1904) of this Act
shall be applicable to any person detained, committed, or
transferred to a facility established and maintained pursuant
to this chapter. The county or city to which the cause
originally belonged shall be liable for the expense of the
original detention, commitment, or transfer and the subsequent
expenses of maintaining such person in the facility. The
county's expense shall be levied and paid out of the court
expense fund pursuant to section 444.10.

Sec. 103. Section three hundred seventy-eight (378),
amending section four hundred seventy~-seven point fifteen
(477.15) of the 1975 Code, is amended by striking section
three hundred seventy-eight (378} and inserting in lieu thereof
the following:

SEC. 378. Section three hundred twenty-seven F point nine
(327F.9), Code 1977, is amended to read as follows:

327F.9 VIOLATIONS. Any railroad corporation operating
a train or engine using any freight car, caboose, or other
car contrary to the provisions of sections 327F.6 and 327F.7
shall be guilty of a public offense and shall be subject to

a fine of not less than five hundred nor more than one thousand
dollars for each and every offense, and moneys so collected
shall be credited to the railroad assistance fund.
Sec. 104. Section six hundred two point forty-two (602.42),
Code 1977, is amended by adding the following new subsection:
NEW SUBSECTION. A member of a judicial magistrate
nominating commission shall be reimbursed for actual and
necessary expenses reasonably incurred in the performance
of official duties. Reimbursements shall hbe payable out of
the court expense fund of the county in which the member
serves, upon certification of such expenses to the county
auditor by the district court clerk. Each judicial district
may make rules under rule three hundred seventy-two (372)
of the rules of civil procedure to provide for the
administration of this subsection.

Sec. 105. Section four hundred ninety-one (491), amending
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section six hundred seven point two (607.2) of the 1975 Code:

SEC. 491. Section six hundred seven point two (607.2),
Code 1975, is amended by striking subseetiens-three-+{3}7-four
+43y—five-{535-and subsection six (6).

Sec. 106. Chapter four (4) is amended by striking sec-
tion five hundred sixteen (516) and inserting in lieu thereof
the following: .

SEC. 516. Section seven hundred fifty-three point thir-
teen (753.13), Code 1977, and the division title immediately
preceding that section are amended by striking those provi-
sions and inserting in lieu thereof the following:

TRAFFIC AND SCHEDULED VIOLATIONS

753.13 UNIFORM CITATION AND COMPLAINT.

1. a. The commissioner of public safety and the state con-
servation director, acting jointly, shall adopt a uniform,
combined citation and complaint which shall be used for
charging all traffic violations in Iowa under state law or
local regulation or ordinance, and which shall be used for
charging all other violations which are designated by section
seven hundred fifty-three point fifteen (753.15) of the Code
to be scheduled violations. This subsection shall not be
deemed to prevent the charging of any of those violations
by information, by private complaint filed under the provisions
of division four (IV) of chapter two (2) of this Act, or by
a simple notice of fine where permitted by subsection one
(1) of section three hundred twenty-one point two hundred
thirty-six (321.236) of the Code. Each uniform citation and
complaint shall be serially numbered and shall be in
quintuplicate, and the officer shall deliver the original
and a copy to the court where the defendant is to appear,
two copies to the defendant, and a copy to the law enforcement
agency of the officer. The court shall forward the copy of
the uniform citation and complaint in accordance with section
three hundred twenty-one point two hundred seven (321.207)
of the Code when applicable. The uniform citation and
complaint shall contain spaces for the parties names; the

address of the alleged offender; the registration number of
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the offender's vehicle; the information reqguired by section
five hundred two (502) of chapter two (2) of this Act; a
promise to appear as provided in section five hundred three
(503) of chapter two (2) of this Act and a place where the
cited person may sign the promise to appear; a list of the
scheduled fines prescribed by section seven hundred fifty-
three point fifteen (753.15) of the Code, either separately

or by group, and a statement that the court costs in scheduled
offense cases, whether or not a court appearance is required
or is demanded, shall be five dollars; a brief explanation

of sections seven hundred fifty-three point sixteen (753.16)
and seven hundred fifty-three point seventeen (753.17) of

the Code; a space where the defendant may sign an admission

of the violation when permitted by section seven hundred
fifty-three point sixteen (753.16) of the Code; and the uniform
citation and complaint shall require that the defendant appear
before a court at a specified time and place. The uniform
citation and complaint also may contain a space for the imprint
of a credit card, and may contain any other information which
the commissioner of public safety and the state conservation
director may determine.

b. The uniform citation and complaint shall contain the
following statement with a space immediately below it for
the signature of the person being charged:

"I hereby give my unsecured appearance bond in the amount
of dollars and enter my written appearance.

I agree that if I fail to appear in person or by counsel to
defend against the offense charged in this citation the court
is authorized to enter a conviction and render judgment against
me for the amount of my appearance bond in satisfaction of

the penalty plus court costs.”

c. Unless the officer issuing the citation arrests the
alleged offender, or permits admission or requires submission
of bail as provided in subsection three (3) of section seven
hundred fifty-three point sixteen (753.16) of the Code, the
officer shall enter in the blank contained in the statement

required by paragraph a of this subsection one of the following
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amounts and shall require the person to sign the written
appearance:

(1) If the offense is one to which a scheduled fine is
applicable, an amount equal to one and one-half times the
scheduled fine plus five dollars costs; or

(2) 1If the offense is one for which a court appearance
is mandatory, the amount of one hundred dollars plus five
dollars costs.

d. The written appearance defined in paragraph b of this
subsection shall not be used for any offense other than a
simple misdemeanor.

2. In addition to those violationg which are required
by subsection one (1) of this section to be charged upon a
uniform citation and complaint, a violation of chapter three
hundred twenty-one (321) of the Code which is punishable as
a simple, serious, or aggravated misdemeanor may be charged
upon a uniform citation and complaint, whether or not the
alleged offender is arrested by the officer making the charge.

3. Supplies of the uniform citation and complaint for
municipal corporations and county agencies shall be paid for
out of the court expense fund of the county. Supplies of
the uniform citation and complaint for all other agencies
shall be paid for out of the budget of the agancy concerned.

4. The uniform citation and complaint shall contain a
place for the verification of the officer issuing the
complaint. The complaint may be verified before the chief
officer of the law enforcement agency, or his or her designee,
and the chief officer of each law enforcement agency of the
state is authorized to designate specific individuals to
administer oaths and certify verifications.

5. The commissioner of public safety and the state conser-
vation director, acting jointly, shall design and publish
a compendium of scheduled violations and scheduled fines,
containing other information which they deem appropriate,
and shall distribute copies to all courts and law enforcement
officers and agencies of the state upon request. The cost

of the publication shall be paid out of the budgst of tae
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department of public safety and out of the budget of the state
conservation commission, each budget being liable for half

of those costs. Copies shall be made available to individuals
upon request, and a charge may be collected whici does not
exceed the cost of printing.

6. Nothing contained in this section shall be deemed to
invalidate forms of uniform citation and complaint in exis-
tence prior to January 1, 1978. Existing forms may be used
until supplies are exhausted.

Sec. 107. Section five hundred seventeen (517), émending
section seven hundred fifty-three point fourteen (753.14),
subsection two (2) of the 1975 Code:

2. COLLECTION BOXES. The chief judge of the district
may permit the maintenance of locked collection boxes to be
used at weigh stations. Such boxes shall be used solely for
the deposit of fines and costs received upon written admissions
of those scheduled violations applicable to commercial
carriers. The collection boxes shall remain locked at all
times and shall be opened only by the clerk of the district
court or his or her designee. The chief judge of the district
may prescribe procedures for the system and may discontinue
its use if necessary.

Sec. 108. Section five hundred eighteen (518), amending
section seven hundred fifty-three point fifteen (753.15) of
the 1975 Code, is amended by striking unnumbered paragraph
one (1) and inserting in lieu thereof the following:

SEC. 518. Section seven hundred fifty-taree point fifteen
(753.15), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

Sec. 109. Section five hundred eighteen (518), subsectioa
one (1) and subsection two (2), paragraphs b, k, 1 and n,
amending section seven hundred fifty-three point fifteen
(753.15) of the 1975 Code:

1. Except as otherwise indicated, violations of sections
of the Code specified in this section shall be scheduled
violations, and the scheduled fine for each of those violations
shall be as provided in this section, whether the violation
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is of state law or of county resolution or city ordinance.

b. For registration violations under sections three hundred
twenty-one point seventeen (321.17), three hundred twenty-
one point thirty-two (321.32), three hundred twenty-one point
thirty-four (321.34), three hundred twenty-one point thirty-
seven (321.37), three hundred twenty-one point thirty-eight
(321.38), three hundred twenty-one point forty—one (321.41),
three-hundred-twenty—one-point-ninety-etght—4324-98% and three
hundred twenty-one point one hundred ninety (321.190) of the
Code, the scheduled fine is five dollars. For violations
of section three hundred twenty-one point one hundred ninety
(321.190) of the Code, the case shall be dismissed witiout
imposition of fine or costs if a license valid at the time
of the issuance of the citation is presented by the defendant
to the magistrate or scheduled violations office.

k. For violations of traffic signs and signals, and for
failure to obey an officer under sections three hundred twenty-
one point two hundred twenty-nine (321.229), three aundred
twenty-one point two hundred thirty-six (321.236), subsections
two (2), and six (6), three hundred twenty-one point two

hundred fifty-six (321.256), three hundred twenty-one point

two hundred fifty-seven (321.257), subsections two (2) and
three (3), three hundred twenty-one point two hundred fifty-
eight (321.258), three hundred twenty-one point two aundred
ninety-four (321.294), three hundred twenty-one point three
hundred four (321.304), subsection three (3), three hundred
twenty-one point three hundred twenty-two (321.322), three
hundred twenty-one point three hundred forty-one (321.341),
three hundred twenty-one point three hundred forty-two
(321.342), three hundred twenty-one point three hundred forty-
three (321.343), and three hundred twenty=-one point three
nundred forty-five (321.345) of the Code, the scheduled fine
is twenty dollars.

1. For height, weight, length, width and load violations
and towed vehicle violations under sections three hundred
twenty-one point three hundred nine (321.309), three hundred

twenty-one point three hundred ten (321.310), three hundred
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twenty-one point three hundred eighty-one (321.381), three
hundred twenty-one point three hundred ninety-four (321.394),
three hundred twenty-one point four hundred thirty-seven

(321.437), three hundred twenty-one point four hundred fifty-

four (321.454), three hundred twenty-one point four hundred
fifty-five (321.455), three hundred twenty-one point four
hundred fifty-six (321.456), three hundred twenty-one point
four hundred fifty-seven (321.457), three hundred twenty-one
point four hundred fifty-eight (321.458), three hundred twenty-
ona point four hundred sixty-one (321.461), three hundred
twenty-one point four hundred sixty=-two (321.462), and three
hundred twenty-one point four hundred seventy-four (321.474)
of the Code, the scheduled fine is twenty-five dollars. For
weight violations under sections three hundred twenty-one
point four hundred fifty-nine (321.459) and three hundred
twenty-one point four hundred sixty-six (321.466) of the Code,
the scheduled fine is twenty dollars for each two thousand
pounds or fraction thereof of overweight.

n. For violation of intrastate hauling on foreign
registration under sections three hundred twenty-one point
fifty-four (321.54) and three hundred twenty-one point fifty-
five (321.55) of the Code; use of registration under section
three hundred twenty-one point ninety-nine (321.99) of the
Code; and display of registration or plates under section
three hundred twenty-one point ninety-eight (321.98) of the
Code, the scheduled fine is twenty dollars.

For no evidence or improper evidence of intrastate authority

carried or displayed under section three hundred twenty-five

point thirty~-four (325.34); operation of venicle by an

unqualified driver under sections three hundred twenty-five

point thirty-four (325.34) and three hundred twenty-seven

point twenty-two (327.22); and operating a vehicle in violation

of maximum hours of service or failure to maintain and display

evidence of hours of service under sections three hundred

twenty~five point thirty-four (325.34) and three hundred

twenty-seven point twenty-two (327.22) of the Code, the

scheduled fine is twenty-five dollars.
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For no or improper carrier identification markings under

section three hundred twenty-seven B point one (327B.1) of

the Code, the scheduled fine is fifteen dollars.

For no or improper evidence of interstate authority carried

or displayed under section three hundred twenty-seven B point

one (327B.1) of the Code, the scheduled fine is one hundred

dollars.

Sec., 110. Section five hundred nineteen (519), ameading
section seven hundred fifty-three point sixteen (753.16) of
the Code is amended by striking the section and inserting
in lieu thereof the following:

SEC. 519. Section seven hundred fifty-three point sixteen
(753.16) , subsections one (1), two (2), and three (3), Code
1977, are amended to read as follows:

1. In cases of scheduled violations, the defendant, before
the time specified in the citation and complaint for appearance
before the court, may sign the admission of violation on the
citation and complaint and deliver or mail the citation and
complaint, together with the minimum fine for the violation,
plus five dollars costs, to a ¢raffie scheduled violations
office in the county. The office shall, if the offense is

a moving violation under chapter three hundred twenty-one

(321) of the Code, forward a copy of the citation and complaint

and admission to the cemmissiener—ef-pubiie-safety department

of transportation as required by section 321.207. Thereupon

the defendant shall not be required to appear before the
court. The admission shall constitute a conviction.

2. A defendant charged with a scheduled violation by
information may obtain two copies of the information from
the court and, before the time he or she is required to appear
before the court, deliver or mail such copies, together with
his or her admission, fine, and five dollars costs, to the
traffie scheduled violations office in the county. The
procedure, fine, and costs shall be the same as when the
charge is by citation and complaint, with the admission and
the number of the defendant's operator's or chauffeur's license

placed upon the information when the violation involves the
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use of a motor vehicle.

3. When section 753.15 and this section are applicable
but the officer does not deem it advisable to release the
defendant and no court in the county is in session:

a. If the defendant wishes to admit the violation, the
officer may release the defendant upon observing him the
person mail the citation and complaint, admission, and minimum
fine, together with five dollars costs, to a traffic violations
office in the county, in an envelope furnished by the officer.

The admission shall constitute a conviction and judgment in

the amount of the scheduled fine plus five dollars costs.

The officer may allow the defendant to use a credit card
pursuant to rules adopted pursuant to section 753.21 by tne
department of public safety or to mail a check in the proper
amount in lieu of cash. If the check is not paid by the
drawee for any reason, the defendant may be held in contempt
of court. The officer shall advise the defendant of the
penalty for nonpayment of the check.

b. If the defendant does not comply with paragraph "a"
of this subsection, the officer may release the defendant
upon observing him mail to a court in the county the citation
and complaint and one and one-half times the minimum fine
together with five dollars costs, or in lieu of one and one-
half times the fine and the costs, a guaranteed arrest bond
certificate as provided in section 321.1, subsection 71, as
bail together with the following statement signed by the
defendant:

"I agree that either (1) I will appear pursuant to this
citation or (2) if I do not se appear the-emeount-depesited

as-bait-witi-be-fowvfeited in person or by counsel to defend

against the offense charged in this citation the court is

authorized to enter a conviction and render judgment against

me for the amount of one and one-half times the scheduled

fine plus five dollars costs.

c. If the defendant does not comply with paragraph "a"

or "b", or in any event when section #55+4 four hundred seven

(407) of chapter two (2) of this Act is applicable, the officer
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may arrest and confine the defendant if authorized by the
latter section, and proceed with him according to. ekapter
F57—er»-358 division four (IV) of chapter two (2) of this Act.
Sec. 111. Section five hundred twenty-five (525):
SEC. 525. Sections one hundred point thirty-seven (100.37),

two hundred forty-five point fourteen (245.14), two hundred
forty-six point nine (246.9), two hundred forty-six point

ten (246.10), two hundred forty-six point twenty-three
(206.23), two hundred forty-six point forty-four (246.44),
two hundred forty-seven point one (247.1), two hundred forty-
seven point two (247.2), two hundred forty-seven point three
(247.3), two hundred forty-seven point four (247.4), two
hundred forty-seven point five (247.5), two hundred forty-
seven point six (247.6), two hundred forty-seven point seven
(247.7), two hundred forty-seven point eight (247.8), two
hundred forty-seven point nine (247.9), two hundred forty-
seven point ten (247.10), two hundred forty-seven point eleven
(247.11), two hundred forty-seven point twelve (247.12), two
hundred forty-seven point thirteen (247.13), two hundred
forty-seven point fourteen (247.14), two hundred forty-seven
point fifteen (247.15), two-hundred-ferty-seven-point-sixteen
4247:3637 two hundred forty-seven point seventeen (247.17)},
two hundred forty-seven point eighteen (247.18), two hundred
forty-seven point nineteen (247.19), two hundred forty-seven
point twenty-four (247.24), two hundred forty-seven point
twenty-£five (247.25), two hundred forty-seven point twenty-
six (247.26), two hundred forty-seven point twenty-seven
(247.27), two hundred forty-seven point twenty-eight (247.28),
two hundred forty-seven point thirty-three (247.33), two
hundred forty-seven A point six (247A.6), two hundred fifty-
two point nineteen (252.19), two hundred eighty-seven point
four (287.4), two hundred ninety-nine point twelve (299.12),
three hundred twenty-one point seventy-six (321.76), three
hundred twenty-one point seventy-seven (321.77), three hundred
twenty-one point eighty (321.80), three hundred twenty-one
point eighty-two (321.82), three hundred twenty-one point
eighty-three (321.83), three hundred thirty-four point four
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(334.4), three hundred thirty=-eight point ten (338.10), three
hundred forty-three point six (343.6), three hundred fifty-

six point thirty-six (356.36), four hundred forty-one point
fifty-three (441.53), four hundred fifty-four point twenty-
seven (454.27), four hundred seventy-four point forty-one
(474.41), feur—hundred-seventy-seven-point-fiftv-eight

{47758y 7-four-hundred-seventy-seven-point-fifey-nine-{437:59})5
four-hundred-seventy-seven—-point-sixty—<477-608)57-four—-hundred
seveney-nine-point-nineteen—<{479:39);-four-hundred-seventy-
nine-peint-one-hundred-nine-{479:189} ;- four-hundred-seventy-
nine-peint-ene-hundred-ten-<{479-439+35-four-Aundred-seventy—~
nine-peint-ene—hundred-eleven-{479:-33335-four-hundred-seventy-
nine-peint-one-hundred-tweive-<{479:-332);-four-hundred-seventy-
nine-peint-ene-hundred-thirteen-{479:-143}35;-four-hundred
seventy-nine-peint-ene-hundred-fourteen-4479-13435-four—-hundred
seventy~-nine-point-ene-hundred-fifteen-{479-3453y five hundred
eleven point nineteen (511.19), five hundred fifty-two point
three (552.3), six hundred two point fifteen (602.15), seven
hundred thirteen point one (713.1), seven hundred thirteen
point two (713.2), seven hundred thirteen point three (713.3),
seven hundred thirteen point four (713.4), seven hundred
thirteen point five (713.5), seven hundred thirteen point

six (713.6), seven hundred thirteen point seven (713.7), seven
hundred thirteen point eight (713.8), seven hundred thirteen
point nine (713.9), seven hundred thirteen point ten (713.10),
seven hundred thirteen point eleven (713.11), seven hundred
thirteen point twelve (713.12), seven hundred thirteen point
thirteen (713.13), seven hundred thirteen point fourteen
(713.14), seven hundred thirteen point fifteen (713.15), seven
hundred thirteen point sixteen (713.16), seven hundred thirteen
point twenty-two (713.22), seven hundred thirteen point twenty-
three (713.23), seven hundred thirteen point twenty-six
(713.26), seven hundred thirteen point twenty-seven (713.27),
seven hundred thirteen point twenty-eight (713.28), seven
hundred thirteen point twenty-nine (713.29), seven hundred
thirteen point thirty (713.30), seven hundred thirteen point
thirty-one (713.31), seven hundred thirteen point thirty-two
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(713.32), seven hundred thirteen point thirtv-three (713.33),
seven hundred thirteen point thirty-four (713.34), seven
hundred thirteen point thirty-five (713.35), seven hundred
thirteen point thirty-six (713.36), seven hundred thirteen
point thirty-seven (713.37), seven hundred thirteen point
thirty-eight (713.38), seven hundred thirteen point thirty-
nine (713.39), seven hundred thirteen point forty (713.40),
seven hundred thirteen point forty-one (713.41), seven hundred
thirteen point forty=-two (713.42), seven hundred thirteen
point forty-three (713.43), seven hundred forty point one
(740.1), seven hundred forty point two (740.2), seven hundred
forty point three (740.3), seven hundred forty point four
(740.4), seven hundred forty point five (740.5), seven hundred
forty point six (740.6), seven hundred forty point seven
(740.7), seven hundred forty point eight (740.8), seven hundred
forty point nine (740.9), seven hundred forty point ten
(740.10), seven hundred forty point eleven (740.11), seven
hundred forty point twelve (740.12), seven hundred forty point
nineteen (740.19), seven hundred forty point twenty (740.20),
seven hundred fifty-three point one (753.1), seven hundred
fifty-three point two (753.2), seven hundred fifty-three point
three (753.3), seven hundred fifty-three point four (753.4),
seven hundred fifty-three point five (753.5), seven hundred
fifty-three point six (753.6), seven hundred fifty-three point
seven (753.7), seven hundred fifty-three point eight (753.8),
and seven hundred fifty-three point nine (753.9), Code 1975,
are repealed.

Sec. 112. Chapter four (4) is amended by adding the
following section after section four (4):

SEC. ___. Section eighteen point five (18.5), Code 1977,
is amended to read as follows:

18.5 PROHIBITED INTERESTS. The director shall not have
any pecuniary interest, directly or indirectly, in any contract
for supplies furnished to the state, or in any business
enterprise involving any expenditure by the state. A violation
of the provisions of this section shall be a serious

misdemeanor, and on conviction thereof the director shall
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be f£ined-in-a-sum-neot-exceeding-ene-thousand-deilars—and

removed from office in addition to any other penaltv.

Sec. 113. Chapter four (4) is amended by adding the
following section after section twenty-five (25):

SEC. ___. Section fifty-six point twenty-nine (56.29),
subsection five (5), Code 1977, is amended to read as follows:

5. Any person convicted of a violation of any of the
provisions of this section shall be subjeet-te-imprisenment
in-the-county-daii-for-net-mere-than-one-year-and-by-a-£fine

net-te-execeed-one-theusand-dettars guilty of a serious

misdemeanor.

Sec. 114. Chapter four (4) is amended by adding the follow-
ing section after section twenty-eight (28):

SEC. ___ . Section sixty-eight B point eight (68B.8), Code
1977, is amended to read as follows:

68B.8 ADDITIONAL PENALTY. 1In addition to any penalty
contained in any other provision of law, amy a person who
knowingly and intentionally violates the provisions of section
68B.3 through 68B.6 and this section shall be guilty of a
serious misdemeanor and may be suspended from his or her
position.

Sec. 115. Chapter four (4) is amended by adding the
following section after section thirty-eight (38):

SEC. ___. Section eighty-three A point thirteen (83a.13),
subsection four (4), Code 1977, is amended to read as follows:

4. A person who falsifies information required to be
submitted under this section shall be guilty of a simple
misdemeanor and-upen-eenvietion-shalti-be-punished-by-a-fine
net-to-execeed-ene—hundred-dotiars-er-by-imprisenment-for-a
peried-net-to-exceed-thirty-days-er-be-punished-by-both-sueh
fine~and-imprisenment.

Sec. 116. Chapter four (4) is amended by adding the
following sections after section sixty-nine (69):

SEC. ___ . Section ninety-nine B point two (99B.2),
subsection three (3), Code 1977, is amended to read as follows:

3. Each licensee required by subsection 2 to maintain

records shall submit guarterly reports to the department on
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forms furnished by the department. The reports shall contain
a compilation of the information required to be recorded by
subsection 2, and shall include all of the transactions
occurring during the three-month period for which the report
is submitted. Failure to submit the quarterly reports shall
constitute grounds for revocation of the license. Willful
failure to submit quarterly reports is a sericus misdemeanor.

SEC. ___. Section ninety-nine B point six (99B.6),
subsection one (1), paragraph k, Code 1977, is amended to
read as follows:

k. No person under the age of eighteen years may
participate in the gambling except pursuant to sections 99B.3,
99B.4, 99B.5 and 99B.7. Any licensee knowingly allowing a
person under the age of eighteen to participate in the gambling
prohibited by this paragraph or any person knowingly
participating in such gambling with a person under the age
of eighteen, shall be guilty of a simple misdemeanor ands;
upen-eonvietions-be-punished-by-imprisenment-in-the-county
jati-for-not-mere-than-thirety-days-and-a-£fine-ef-net-moere
thar-one-hundred-doitars-er-beoth.

SEC. ___. Section ninety-nine B point six (99B.6),
subsection four (4), Code 1977, is amended to read as follows:

4. The holder of a license issued pursuant to this ;ection
and every agent of that licensee who is required by the
licensee to exercise control over the use of the premises
who knowingly permits or engages in acts or omissions which
constitute a violation of subsection 1 commits a serious
misdemeanor. A licensee has knowledge of acts or omissions
if any agent of the licensee has knowledge of those acts or
omissions.

SEC. ___ . Section ninety-nine B point nine (99B.9),
subsection four (4), Code 1977, i1s amended to read as follows:

4. The holder of a license issued pursuant to this section
and every agent of that licensee who is required by the
licensee to exercise control over the use of the premises
who knowingly permnits acts or cnissions which constitute a

violation of subsection 1 commits a serious misdemeanor.
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A licensee has knowledge of acts or omissions if any agent
of the licensee has knowledge of those acts or omissions.

SEC. __ . Section ninety-nine B point fifteen (99B.15),
Code 1977, is amended to read as follows:

99B.15 APPLICABILITY OF CHAPTER. It is the intent and
purpose of this chapter to authorize gambling in this state
only to the extent specifically permitted bv a section of
this chapter. Except as otherwise provided in this chapter,
the knowing failure of any person to comply with the
limitations imposed by this chapter constitutes unlawful
gambling, a serious misdemeanorj-whieh-is-punishabie-as
provided-in-chapter-F26.

SEC. ___. Section ninety-nine B point sixteen (99B.16),
Code 1977, is amended to read as follows:

99B.16 FAILURE TO MAINTAIN OR SUBMIT RECORDS. A licensee
who willfully fails to maintain the records when required
by section 99B.2, or who willfullv fails to submit records
when required by that section commits a serious misdemeanor
punishabie-by-imprisenment-in-the-ceunty—jari-fer-not-more
than-ene-yeary-or-by-a-fine-of-net-more-than-ene—theusand
dettarsy-er-by-both-impriseonment-and-£fine.

Sec. 117. Chapter four (4) is amended by adding the
following section after section ninety (90):

SEC. ___ . Section one hundred nine A point ten (109A.10),
Code 1977, is amended to read as follows:

109A.10 PENALTIES. Whoever violates any of the provisions
of this chapter shall be fined-net-iess—than-ten-dottars-ner
mere-than-one-hundred-deoitars-or-be-imprisoned-in-the-county

jaii-not-more-than-thirty-days guilty of a simple misdemeanor.

Sec. 118. Chapter four (4) is amended by adding the
following section after section ninety-four (94):

SEC. _____ . Section one hundred ten B point six (110B.6),
Code 1977, is amended to read as follows:

110B.6 PENALTY. Any person violating any of the provisions
of this chapter shall be guilty of a simple misdemeanor andsy
upen-cenvietiony~8halti-pe-fined-net-itess-than-ten-doilars

nor-more—than-ene-hundred-doeltars-er-imprisened-in-the-county
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jati~for-not-more—+than-thirty-days.

Sec. 119. Chapter four (4) is amended by adding the
following sections after section one hundred ninety (190):

SEC. _ . Section one hundred seventy-two A point ten
(172A.10), unnumbered paragraph two (2), Code 1977, is amended
to read as follows:

Any person convicted of violating any provision of this
chapter shall be punished-by-a-fine-ef-net-iess—than-five
hundred-detiars-ner-more-than-twe-theusand-five-hundred
dettarsy-or-by-imprigseonment-in-the-country-jati-for-not-more
than-gix-monthay-o¥r~by-beoth-fine-and-imprisenment guilty of

a serious misdemeanor.

SEC. __ . Section one hundred seventy-two B point six
(172B.6), Code 1977, is amended to read as follows:

172B.6 OFFENSES AND PENALTIES.

1. A person who is convicted of violating section 172B.2
may-be-sentenced-te-a~fine-net-to-excead-one-hundred-doitarss;
or-to-imprisonment—in-the-eounty-jait-for-a-period-net-te
exceed~thirty-daysy-or—beth-the-fine-and-imprisenment shall

be guilty of a simple misdemeanor.

2. A person who makes or utters a transportation
certificate with knowledge that some or all of the information
contained in the certificate is false, or a person who alters,
forges, or counterfeits a transportation certificate, or the
receipt prescribed in section 172B.4, commits a pubiie-effense
and-upen-ecenvietion-may-be-senteneed-to-a-term-in-the-state
peritentiary-not-te-exceed-ten-yearsy-teo-a-fine-net-to-execeed
five-thousand-dotrlaras—or-te-both-the-fine-and-imprisenment
class C felony.

Sec. 120. Chapter four (4) is amended by adding the
following section after section two hundred (200):

SEC. ___ . Section one hundred eighty-five C point thirty-
one (185C.31), Code 1977, is amended to read as follows:

185C.31 PENALTY. It is a simple misdemeanor for any
person to willfully violate any provision of this chapter
or for any person to willfully render or furnish a false or

fraudulent report, statement, or record reqguired by the
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secretary.

Sec. 121. Chapter four (4) is amended by adding the
following section after section two hundred twenty-six (226):

SEC. _ . Section two hundred four point four hundred
one (204.401), subsection three (3), Code 1977, is amended
to read as follows:

3. It is unlawful for any person knowingly or intentionally
to possess a controlled substance unless such substance was
obtained directly from, or pursuant to, a valid prescription
or order of a practitioner while acting in the course of his
professional practice, or except as otherwise authorized by
this chapter. Aany person who violates this subsection is
guilty of a serious misdemeanorr-and-upon-eenvietien-shaii
be-punished-by-imprisenment-in-the-county-jati-for-net-+e
exeeed-ene-yeary-or-by-a-fine-of-not-more-than-ene-thousand
detlarsy—er-both-such-imprisonment-and-fine. If the controlled
substance is marijuana, the punishment shall be by imprisonment
in the county jail for not more than six months or by a fine
of not more than one thousand dollars, or by both such fine
and imprisonment. All or any part of a sentence imposed
pursuant to this section may be suspended and the person
placed upon probation upon such terms and conditions as the
court may impose including the active participation by such
person in a drug treatment, rehabilitation or education program
approved by the court.

Sec. 122. Chapter four (4) is amended by adding the
following section after section two hundred fifty (250):

SEC. ___. Section two hundred thirty-seven A point nineteen
(237A.19), Code 1977, is amended to read as follows:

237A.19 PENALTY. A person who establishes, conducts,
manages, Or operates a center without a license shall be
guilty of a serious misdemeanor. Each day of continuing
violation after conviction, or notice from the department
by certified mail of the violation, shall be considered a
separate offense.

Sec. 123. Chapter four (4) is amended by adding the

following section after section two hundred fifty-seven (257):
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SEC. . Section two hundred fifty-two B point ten
(252B.10), subsection one (1), Code 1977, is amended to read
as follows:

1. Any person who willfully requests, obtains, or seeks

to obtain paternity determination and support collection data

available under section 252B.9 under false pretenses, or who
willfully comnunicates or seeks to communicate such data to
any agency or person except in accordance with this chapter,
shally-upen-eoenvictiony-for-ecach-such-offense-be-punished
by~a-fine-of-net-mere-than-ene-thousand-detiars-or-by
itmprigsonment—in-the-state~penttentiary-fer-net-mere-than-+we

yearsy-er-by-both-fine-and-imprisenment be guilty of an

aggravated misdemeanor. Any person who knowingly, but without

criminal purposes, communicates or seeks to communicate
paternity determination and support collection data except
in accordance with this chapter shall fer-each-sueh-effense
be-fined-net-mere-than-one-hundred-doiitars-or-be-imprisened

ret-mere-than-ten-days be guilty of a simple misdemeanor.

Sec. 124. Chapter four (4) is amended by adding the
following section after section two hundred seventy-eight
(278):

SEC. ___. Section three hundred twenty-one point one
hundred ninety (321.190), subsection two (2), unnumbered
paragraph one (1), Code 1977, is amended to read as follows:

It is a simple misdemeanor, punishable as provided in
section 321.482, for any person:

Sec. 125. Chapter four (#) is amended by adding the

following section after section two hundred eighty-one (281):

SEC. ___. Section three hundred twenty-one point two
hundred sixty-six (321.266), subsection four (4), Code 1977,
is amended to read as follows:

4. Any carrier transporting hazardous materials by rail,

air, water, or upon a public highway in this state, in the

case of an accident involving the transportation of hazardous

materials, shall immediately notify the police radio

broadcasting system established by the commissioner of public

safety pursuant to section 750.1 or shall notify a peace
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officer of the county, township, or municipality in which
the accident occurs. When a local law enforcement agency
is informed of the accident, the agency shall notify the Iowa
highway safety patrol. For purposes of this section "hazardous
substances" shall mean hazardous substances as defined in
the federal Transportation Safety Act of 1974 {(Public Law
93-633, section 103). A person who violates any provision
of this subsection shall, upon conviction, be guilty of a
serious misdemeanor.

Sec. 126. Chapter four (4) is amended by adding the follow-
ing sections after section two hundred ninety (290):

SEC. ___. Section three hundred twenty-one point four
hundred eighty-five (321.485), Code 1977, is amended to read
as follows:

321.485 NOTICE TO APPEAR-~PROMISE TO APPEAR.

1. Exeept-as-preovided-in-seetions-353:33-+e-753:2685-when-

ever Whenever a peace officer has reasonable cause to believe
that a person has violated any provision of this chapter

punishable as a simple, serious, or aggravated misdemeanor,

such officer may:

+ a. Immediately arrest such person and take him or her
before a magistrate; or

2 b. Without arresting the person, either

av (1) Prepare a written citation to appear in court
containing the name and address of such person, the operator
or chauffeur license number, if any, the registration number,
if any, of his or her vehicle, the offense charged, and the
time when and place where such person shall appear in court;
or A

by (2) Prepare a memorandum of the alleged traffic
violation containing the name and address of such person,
the registration number, if any, of his or her vehicle, the
offense alleged to have been committed, and such other
information as may be prescribed by the commissioner of pub-
lic safety with the concurrence of the director.

2. If the officer prepares either a citation or a

memorandum as provided in this section, the alleged offender
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shall be requested to sign it. If the person signs, the

person may be released without arrest. In case a citation

is issued, the signing shall constitute a written promise

to appear as stated in the citation. A copy of the citation

shall be presented to the person named therein. If a

memorandum is prepared, the original shall be retained by

the officer, and a copy shall be sent to the department, and

a copy shall be presented to the person named therein.

3. For preparing the summons or memorandum referred to
in paragraphs-Yaf-er-bl-ef this subseetien section, there
shall be charged to the person named in the summons or
memorandum, upon h#s8 conviction, a fee of two dollars. The
fee shall be assessed as part of the court costs and shall
be paid into the general fund of the county.

4. The number of copies and the form of the citations
and memorandums authorized by this section shall be as pre-
scribed by the commissioner of public safety with the concur-
rence of the director.

5. This section shall not apply to a traffic offense which

must be charged upon a uniform citation and complaint as

provided in section seven hundred fifty-three point thir-
teen (753.13) of the Code.

SEC. __. Section three hundred twenty-one point four
hundred eighty-six (321.486), Code 1977, is amended to read
as follows:

321.486 PROMISE-YO-APPEAR--GHARANPEED-ARRESP-BOND-EER-
PIFFCAYE AUTHORIZED BOND FORMS. In-iieu-ef-bairi-the-magis-

trate-may-retease-the-arratgned-parsen-upen-his-writtan-premise

to-appear-in-ecourt-for-+rial-at-time—and-piace-designated
by-sueh-magistrates

When bond or bail is required under section one thousand
one hundred two (1102) of chapter two (2) of this Act to

guarantee appearance for any offense charged under this

chapter, the following nonexclusive forms shall be permitted
subject to the following limitations:
1. A current guaranteed arrest bond certificate as de-

fined in section 321.1, subsection 71 shall be considered
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sufficient surety if the defendant is charged with an offense
where the penalty does not exceed two hundred dollars.

2. A valid credit card, as defined in section 537.1301,
subsection 17, may be used and shall be sufficient surety
when the defendant is charged with any scheduled offense under
section 753.15. The defendant may use a credit card for bail
purposes only in accordance with rules of the department of
public safety adopted pursuant to chapter 17A.

if-the-officer-prepares-either-a-citation-er-a-memerandum
as-provided-in-section-323:4857-the-alleged-offender-shald
be-requested-to-sign-the-samey-and-if-he-dees-sign-may-be
reteased-without-arrests--in-ease-a-citation-is-issued;-the
signing-shati-eonstikuke-a-written-promise—te-appear-as—stated
in-gaid-ettations--A-eopy-of-the-eitation-shati-be-presented
te-the-person-named-thereins--If-memorandum-is-prepared;-+the
eriginat-shaii-be-retained-by-the-ecffiecer;-a-copy-sent-+eo
the-department;-and-a-copy-presented-te-the-persen-named
thereinsc

Sec. 127. Chapter four (4) is amended by adding the follow-
ing section after section three hundred fifty-two (352):

SEC. ___. Section four hundred twenty-five point thirty-
six (425.36), Code 1977, is amended to read as follows:

425.36 DISCRIMINATION IN RENTALS OR RENT CHARGES. Disg-
criminaton by a landlord in the rental of or in rent charges
for a homestead because the tenant has received or is eligible
for reimbursement under this division is a simple misdemeanor
and-the-punishment-shaii-be-the-same-as-previded-in-seetion
425-29,

Sec. 128. Chapter four (4) is amended by adding the
following section after section three hundred seventy-seven
(377):

SEC. ____. Section four hundred seventy-six A point fourteen
(476A.14), subsection three (3), Code 1977, is amended to
read as follows:

3. Persons convicted of violating any provision of this
chapter shall be guilty of a simple misdemeanor emd-shail

be-fined-net-more—than-ene-hundred-deilars-er-be-imprisened

. '
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for-net-more-than-thirty-days.

Sec. 129. Chapter four (4) is amended by adding the follow-
ing section after section four hundred six (406):

SEC. ___ . Section five hundred two point six hundred five
(502.605), subsection one (1), Code 1977, is amended to read
as follows:

1. Any person who willfully and knowingly violates any
provision of this chapter, or any rule or order under this
chapter, shall upen-ecenvietion-be-fined-net-mere-than-£five
theusand-deitars-ex-imprisoned-net-mere-than-three-yearss
er-beth be guilty of a class D felony.

Sec. 130. Chapter four (#4) is amended by adding the

following section after section four hundred seventy-one
(471):

SEC. . Section five hundred fifty-three point fourteen
(553.14), Code 1977, is amended to read as follows:

553.14 CRIMINAL PENALTIES. A person Or a natural person
having substantial control over an enterprise who knowingly
and willfully engages in conduct prohibited by this chapter i
shall be, upen-coenviction;-fined-not-te—exeeecd-twenty-£five
theusand-deitarsy-imprisened-in-the-county-jaii-for-net-more
than-six-menths-er-beth-se-£fined-and-imprisened guilty of
a serious misdemeanor.

Sec. 131. Chapter four (4) is amended by adding the follow-

ing sections after section four hundred eighty-three (483):
SEC. ___ . Section six hundred point eight (600.8), sub-
section eleven (11), Code 1977, is amended to read as follows:
11. Any person who assists in or impedes the placement
or adoption of a minor person in violation of the provisions
of this section shall be, upon conviction, guilty of a simple

misdemeanory-and-shati-be-fined-not-mere-than-one-—hundred
deotiars-er-imprisened-in-the-county-jaii-fer-net-more-than
thirey-deays.
SEC. ___. Section six hundred point nine (600.9), sub-
section two (2), Code 1977, is amended to read as follows:
12. A natural parent shall not receive any thing of value

as a result of the natural parent's child or former child
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being placed with and adopted by another person, unless that
thing of value is commensurate with some necessary service
provided the natural parent in relation to childbirth, child
raising, or delivering the child for adoption. Any person
assisting in any way with the placement or adoption of a minor
person shall not charge a fee which is more than usual,
necessary, and commensurate with the services rendered. 1If
the natural parent receives any prohibited thing of value,

if a person gives a prohibited thing of value, or if a person
charges a prohibited fee under this subsection, each such
person shall be, upon conviction, guilty of a simple
misdemeanory-and-shali-be-fined-not-more-than-one-hundred
dotlars-er-imprisened-in-the-county-jaii-fer-not-mere-than
thirey-days.

Sec. 132. Chapter four (4) is amended by adding the follow-
ing section after section four hundred eighty-four (484):

SEC. __ . Section six hundred point sixteen (600.16),
subsection four (4), Code 1977, is amended to read as follows:

4, Any-person, other than the adopting parents or the
adopted person, who discloses information in violation of
the provisions of this section shall be, upon conviction,
guilty of a simple misdemeanory-end-shaii-be-fined-net-mere
than-ene-hundred-deoltars-or-imprigened-in-the-ceunty-3aii
for-nok-mere-than-thirty-days.

Sec. 133. Chapter four (4) is amended by adding the
following sections after section five hundred five (505):

SEC. ___ . Section seven hundred twenty-six point one
(726.1), Code 1977, is amended to read as follows:

726.1 KEEPING GAMBLING HOUSES. Any person who keeps a
house, shop, or place resorted to for the purpose of gambling,
or permits any person in any house, shop, or other place under
his or her control or care to conduct bookmaking or to play
at cards, dice, faro, roulette, equality, punchboard, slot
machine or other game for money or other thing, commits a
serious misdemeanor.

SEC. ___. Section seven hundred twenty-six point three
(726.3), Code 1977, is amended to read as follows:

Senate File 318, P. 60

726.3 GAMING AND BETTING--PENALTY. Any person who
participates in any game for any sum of money or other property
of any value, or who makes any bet or wager for money or other
property of value, or who engages in bookmaking commits a
serious misdemeanor.

Sec, 134. Chapter four (4) is amended by adding the
following sections after section five hundred six (506):

SEC. ___ . Section seven hundred twenty-six point eight
(726.8) , unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

If any person make or aid in making or establishing, or
advertise or make public any scheme for any lottery; or
advertise, offer for sale, sell, negotiate, dispose of,
purchase, or receive any ticket or part of a ticket in any
lottery or number thereof; or have in his or her possession
any ticket, part of a ticket, or paper purporting to be the
number of any ticket of any lottery, with the intent to sell
or dispose of the same on his or her own account or as the
agent of another, the person commits a serious misdemeanor.

SEC. __ . Section seven hundred twenty-six point fourteen
(726.14), Code 1977, is amended to read as follows:

726,14 PENALTY. A person who commits an offense declared
in this chapter or chapter 99B to be a misdemeanor shall be
subject-to-imprisonment-in-the—-county-jati-fer-a-peried-net
execeeding-one-yeary-or-to-a-fine-net-exeeeding-one-thousand

dettargs-or-to-both-fine-end-imprisenment guilty of a serious

misdemeanor.

SEC. ___ . Section seven hundred twenty-six point fifteen
(726.15), Code 1977, is amended to read as follows:

726.15 PROTECTION MONEY PROHIBITED. Any officer or
employee of this state, or of a county, city, or judicial
district who asks for, receives or collects any money or other
consideration for and with the understanding that the officer
or employee will aid, exempt, or otherwise protect another
person from detection, arrest or conviction of any violation
of this chapter or chapter 99B commits a-feleny-punishable

by-a-fine-not-teo-exceed-five-theousand-detiars-er-by
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imprisonment-for-a-term-not-to-exceed-two-yearsy—or-py-beth

fine-and-imprisenment an aggravated misdemeanor.

SEC. __ . Section seven hundred twenty-six point sixteen
(726.16), Code 1977, is amended to read as follows:

726.16 COLLECTION SERVICE PROHIBITED. Any person who
knowingly offers, gives or sells his or her services for use
in collecting or enforcing any debt arising from gambling,
whether or not lawful gambling, commits a-felenvy;-punishabie
by-a-fine-not-to-exncead-five-thousand-doitars-er-by
imprigsenment-fBar-a—term-not-to-exceed-two-yearss;-er-by-both

£ine-and-imprisonment an aggravated misdemeanor.

Sec. 135. Chapter four (4) is amended by adding the
following section after section five hundred seven (507):

SEC. ____. Section seven hundred forty point twenty-two
(740.22), Code 1977, is amended to read as follows:

740.22 PUNISHMENT. A violation of section 746<26-er
740.21 shall be puntshabie-as a serious misdemeanor.

Sec. 136. Chapter one thousand two hundred forty-two
(1242), Acts of the Sixty-sixth General Assembly, 1976 Session,
section one (1), codified as section seven hundred thirty-
two point twenty-five (732.25) in the 1977 Code, is amended
to read as follows:

SECTION 1. NEW SECTION. PAY TOILETS. No person shall
make a charge or require any special device, key or slug for
the use of a toilet located in a room provided for use of
the public. Violation of this Act is a simple misdemeanor.

The Code editor shall codify this section in chapter one
hundred thirty-five (135) of the Code.

Sec. 137. Section three hundred twenty-one point two
hundred eighteen (321.218), unnumbered paragraph two (2),

Code 1977, is amended to read as follows:

Any person operating a motorized bicycle on the highways
of the state not possessed of an operator's or chauffeur's
license valid for operation of motorcycles or a valid motorized
bicycle license, shall, upon conviction, be guilty of a simple
misdemeanor and-punished-by-a-fine-of-not-iess-than-five-ner

more-than—-fifey-detiars.
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Sec. 138. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter two (2), section four hundred twenty-nine (429), is
repealed.

Sec. 139. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter four (4), sections forty-six (46), forty-seven (47),
three hundred eighty-two (382), four hundred two (402}, four
hundred three (403), four hundred four (404), four hundred
five (405), four hundred six (406), four hundred eighty-three
(483), and four hundred eightyv-four (484), are repealed.

Sec. 140. Sections three hundred thirty-nine point five
(339.5) and seven hundred thirteen point forty-five (713.45),

Code 1977, are repealed.

Sec. 141. This Act is effective on the date set forth
in chapter one thousand two hundred forty-five (1245), Acts
of the Sixty-sixth General Assembly, 1976 Session, chapter
four (4), section five hundred twenty-nine (529).
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