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1 Section 1. Chapter one thousand two hundred forty-five 

2 (1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

3 chapter two ( 2) , section one thousand three hundred one ( 1 301) , 

4 rules two (2) through twenty-three (23) and rules twenty-five 

5 (25), twenty-six (26), and twenty-nine (29), are amended by 

6 sections two (2) through seventy-two (72) of this Act as 

7 follows: 

8 Sec. 2. Rule two (2), subsection two (2): 

9 2. STATEMENT BY THE MAGISTRATE. The magistrate shall 

10 inform a defendant who appears before the magistrate after 

11 arrest, complaint, summons, or citation of the complaint 

12 against the defendant, of the defendant's right to retain 

13 counsel, of the defendant's right to request the ~ss~~ftmeft~ 

1 4 appointment of counsel if the defendant is unable by reason 

15 of indigency to obtain counsel, of the general circumstances 

16 under which the defendant may secure pretrial release, of 

1 7 the defendant's right to review of any conditions imposed 

18 on the defendant's release and shall provide the defendant 

19 with a copy of the complaint. The magistrate shall also 

20 inform the defendant that he or she is not required to make 

21 a statement and that any statement made by the defendant may 

22 be used against him or her. The magistrate shall allow the 

23 defendant reasonable time and opportunity to consult counsel. 

24 Sec. 3. Rule two (2), subsection three (3): 

2 5 3. COUNSEL. F~eHt-~--3:is~-ftt't'~e,ea-tl'f-~l-te-ai-!t~~ieoe-eetl~~ 

26 ;~e~e,-oene The magistrate shall have authority to appoint 

27 counsel to represent the defendant in the event the defendant 

28 requests representation by counsel and is entitled to same. 

29 Counsel will be assigned to assist the defendant only upon 

30 a showing as required in section three hundred thirty-six 

31 A point four (336A.4) of the Code. Counsel so appointed may 

32 make application in the district court for compensation for 

33 such services. 

34 Sec. 4. Rule two (2), subsection four (4), paragraph a: 

35 a. PRELIMINARY HEARING. The magistrate shall inform the 
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1 defendant that he or she is entitled to a preliminary hearing 

2 unless the defendant is indicted by a grand jury or a ~~~e 

3 trial information is filed against the defendant or unless 

4 he or she waives the preliminary hearing in writing or on 

5 the record. If the defendant waives preliminary hearing, 

6 the magistrate shall order the defendant held to answer in 

7 further proceedings. If the defendant does not waive the 

8 preliminary hearing, the magistrate shall schedule a 

9 preliminary hearing and inform the defendant of the date of 

10 the preliminary hearing. Such hearing shall be held within 

11 a reasonable time but in any event not later than ten days 

12 following the initial appearance if the defendant is in custody 

13 and no later than twenty days if he or she is not in custody. 

14 Upon showing of good cause, the time limits specified in this 

15 paragraph may be extended by the magistrate. 

16 Sec. 5. Rule two (2), subsection four (4), paragraph c: 

17 c. CONSTITUTIONAL OBJECTIONS. Rules excluding evidence 

18 on the ground that it was acquired by unlawful means are not 

19 applicable. Motions to suppress must be made to the trial 

20 court as provided in rule e±e¥e~-~44r ten (10), subsection 

21 two ( 2) • 

22 Sec. 6. Rule three (3), subsection two (2), paragraph 

23 b, subparagraph three (3), part (a): 

24 (a) The juror is a p~esee~~e~ complainant upon a charge 

25 against the defendant. 

26 Sec. 7. Rule three (3), subsection four (4), paragraph 

2 7 d: 

28 d. SECRECY OF PROCEEDINGS. Every member of the grand 

29 jury, and its clerks and bailiffs, shall keep secret the 

30 proceedings of that body and the testimony given before it, 

31 except as provided in rule thirteen (13). No such person 

32 shall disclose the fact that an indictment has been found 

33 except when necessary for the issuance and execution of a 

34 warrant or summons, and such duty of nondisclosure shall 

35 continue until the indicted person has been arrested. The 
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1 ee~~~Y prosecutin~ attorney shall be allowed to _appear before 

2 the grand jury on his or her own request for the purpose of 

3 giving infonnation or for the purpose of examining witnesses, 

4 and the grand jury may at all reasonable times ask the advice 

5 of the ee~~~y prosecuting attorney or the court. However, 

6 neither the eet!l"l~Y prosecutin~ attorney nor any other officer 

7 or person except the grand jury may be present when the grand 

8 jury is voting upon the finding of an indictment. 

9 Sec. 8. Rule three (3), subsection four (4), paragraph 

10 e: 

11 e. SECURING WITNESSES AND RECORDS. The clerk of the court 

12 must, when required by the foreman of the grand jury or ee~~~y 

13 prosecuting attorney, issue subpoenas for witnesses to appear 

14 before the grand jury. The grand jury is entitled to free 

15 access at all reasonable times to county institutions and 

16 places of confinement, and to the examination without charge 

17 of all public records within the county. 

18 Sec. 9. Rule four (4), subsection six (6), paragraph b: 

19 b. COPY TO DEFENSE. Such minutes of evidence shall not 

20 be open for the inspection of any person except the judge 

21 of the court, the eet!l"l~Y prosecuting attorney, or the defendant 

22 and his or her counsel. The clerk of the court must, on 

23 demand made, furnish the defendant or his or her counsel a 

24 copy thereof without charge. 

25 Sec. 10. Rule four (4), subsection eight (8), paragraph 

26 d: 

27 d. CONTINU&~CE. No When an application for amendment 

28 is sustained, no continuance or delay in trial shall be granted 

29 because of such amendment unless it appears that defendant 

30 should have additional time to prepare because of such 

31 amendment. 

32 Sec. 11. Rule five (5), subsections one (1), two (2), 

33 three (3), four (4) and five (5): 

34 1. PROSECUTION ON INFORMATION. All indictable offenses 

35 may be prosecuted by a trial infonnation. The prosecuting 
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1 attorney may at any time, whether or not the grand jury is 

2 in session, file a~ such information with a the clerk of the 

3 district court ;~d~e-~-d~~~±e~~soe±~e-j~e~e-ena~~±~~ 

4 a-~e~sen-w±~n-a~-~~d~~~±e-e~~efise. 

_j_ 

5 2. ENDORSEMENT. An information shall be endorsed "a true 

6 information 11 and shall be signed by the prosecuting attorney 

7 o~-~n-n~s-e~-ner-name-~y-an-a~~s~an~-p~~~~±n~-a~~erney. 

8 3. WITNESS NAMES AND MINUTES. The prosecuting attorney 

9 shall, at the time of filing such information, endorse or 

10 cause to be endorsed thereon the names, occupations, and last 

11 known addresses of the witnesses whose evidence the prosecuting 

12 attorney expects to introduce and use on the trial of the 

13 same, and shall also file with such information, of each 

14 witness whose name is endorsed upon the information, a 

15 s~a~eMen~-s~~~e±e~~~e-~n~~e-~ne-ae£e~aan~-~e-p~e~are-n±s 

16 de~ense minute of the evidence relating to the guilt of the 

17 accused of the offense charged. 

18 4. APPROVAL BY JUDGE. Prior to the filing of the 

19 information, a district judge e~L district associate judge 

20 or magistrate having jurisdiction of the offense must approve 

21 the information by a finding that the evidence contained in 

22 the information and the minutes of testimony, if unexplained, 

23 would warrant a conviction by the trial jury. If not approved, 

24 ~~e charge may be presented to the grand jury for 

25 consideration. At any ti~e after judicial approval of an 

26 information, and prior to the commencement of trial, the 

27 court, on its own motion, may order said information set aside 

28 and said case submitted to the grand jury. 

2 9 5. INDICT!1ENT RULES APPLICABLE. The information shall 

30 be drawn and construed, in matters of substance, as indictments 

31 are required to be drawn and construed. The term "indictment11 

32 embraces the trial information, and all provisions of law 

33 applying to prosecutions on indictments apply also to 

34 informations, except where otherwise provided for by statute 

35 or in these rules, or when the context requires otherwise. 
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1 Sec. 12. Rule six ( 6) , subsections one ( 1) , two (2) , and 

2 three ( 3): 

3 1. MULTIPLE OFFENSES. When the conduct of a defendant 

4 may establish the commission of more than one public offense 

5 arising out of the same transaction or occurrence, the 

6 defendant may be prosecuted for each of such offenses. Each 

7 of such offenses may be alleged and prosecuted as separate 

a counts in a single complaint, information or indictmentL 

9 unless, for good cause shown, the trial court in its discretion 

10 determines otherwise. Where the public offense which is 

11 alleged carries with it certain ~esser necessarily included 

12 offenses, the latter should not be charged, and it is 

13 sufficient to charge that the accused committed the ~~~~e 

14 major offense. 

15 2. PROSECUTION AND JUDGMENT. Upon prosecution for a e~~ffie 

16 public offense, the defendant may be convicted of either the 

17 ~~±me public offense charged or aH a necessarily included 

18 e~±me offense, but not both. 

19 3. DUTY OF COURT TO INSTRUCT. In cases where the e~~me 

20 public offense charged may include some lesser e~~me offense 

21 it is the duty of the trial court to instruct the jury, not 

22 only as to the e~±me public offense charged but as to all 

23 lesser ~~±mes offenses of which the accused might be found 

24 guilty under the indictment and upon the evidence adduced, 

25 even though such instructions have not been requested e~-l-la¥e 

26 ~eeH-e~~ee~ea-~e. 

27 Sec. 13. Rule seven (7), subsection two (2), paragraph 

28 b: 

29 b. SU~10NS. The summons shall be in the form described 

30 in section four hundred two (402) of this chapter, except 

31 that it shall be signed by the clerk. A summons to a 

32 corporation shall be in the form prescribed in section seven 

33 hundred five (705) of this chapter. 

34 Sec. 14. Rule seven (7), subsection three (3), paragraph 

35 a: 
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1 a. EXECUTION OR SERVICE. The warrant shall be executed 

2 or the summons served as provided in division four (IV) of 

3 tllis chapter. A-~t\l'M\ons-to--a-eo'f'!'O'f'ftoe-ion-~n"O:t:-l-.be-1:n-~he 

4 fo'f'ffl-~'f'e~e'f'ibed-±n-~eeoe±on-~e~en-htind'f'eo-£-i~e-~~B5t-o£--ehi~ 

_j_ 

5 efie.~oeer. Upon the return of an indictment or upon the filing 

6 of trial information against a person confined in any penal 

7 institution, the court to which such indictment is returned 

8 may enter an order directing that such person be produced 

9 before it for trial. The sheriff shall execute such order 

10 by serving a copy thereof on the warden having such accused 

11 person in custody and thereupon such person shall be delivered 

12 to such sheriff and conveyed to the place of trial. 

13 Sec. 15. Rule eight (8), subsection one (1), unnumbered 

14 paragraph one (1): 

15 Arraignment shall be conducted in open court w-i~hetie 

16 ~nneee~~ary-ae±ay as soon as practicable. If the defendant 

17 appears for arraignment without counsel, the defendant must, 

18 before proceeding therewith, be informed by the court of his 

19 or her right thereto, and be asked if he or she desires 

20 counsel; and if he or she does, and is unable by reason of 

21 indigency to employ any, the court must e.~s~~n-~he-de£enaant 

22 appoint defense counsel, who shall have free access to the 

23 defendant at all reasonable hours. Whe'f'e-~he-de~endanoe-make~ 

24 an-±n£e'f'mea-wa±~er-e£-ee~se±,-~ne-eeti'f't-±n-~-es-a±seretien 

25 may-ass~~n-~tand~y-eetin~e:t:--ee-e.~sist-~fie-aeetl~ea. Arraignment 

26 shall consist of reading the indictment to the defendant or 

27 stating to the defendant the substance of the charge and 

28 calling on on the defendant to plead thereto. The defendant 

29 shall be given a copy of the indictment or information before 

30 he or she is called upon to plead. 

31 Sec. 16. Rule eight (8), subsection two (2), paragraph 

32 a: 

33 a. IN GENERAL. A defendant may plead guilty7 or not 

34 guilty,-nee-~ti~±-ey-by-~easen-e£-~n~an-i-ey7-no-e--er±ae±e-~y 

35 ~easen-o£-~fesenoe--in~~n~-ey,-~-a-£ermer-jtia~men-e-e£-een~±e-e±en 
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1 o1!-aeep:ii:"t:-e~-i-o~--ene-e££en~e-eh~~ea. If the defendant fails 

2 or refuses to plead at arraignment, or if the court refuses 

3 to accept a guilty plea, the court shall enter a plea of not 

4 guilty. At any time before judgment, the court may for good 

5 cause shown permit a guilty plea to be withdrawn and e~fiei! 

6 p~ea-e~-p~eas a not guilty substituted. A-de~endan-e-wfio-does 

7 ne~-~-iead-~~1:-i~y-may-en~ei!-ene-er-m~e-e£-~ne-o-ehe~-~-iea~. 

8 Sec. 17. Rule eight (8), subsection two (2), paragraph 

9 b: 

10 b. PLEAS OF GUILTY. The court may refuse to accept a 

11 plea of guilty, and shall not accept such plea without first 

12 addressing the defendant personally and determining that the 

13 plea is made voluntarily and intelligently and has a factual 

14 basis. ~he-de£endan~-sha±~-be-~n£ormed-e£--t:he-£e±~ew~n~~ 

15 Before accepting a plea of guilty, the court must address 

16 the defendant personally in open court and inform the defendant 

17 of, and determine that the defendant understands, the 

18 following: 

19 (1) The nature of the charge to which the plea is of-

20 fered. 

21 (2) The mandatory minimum punishment, if any, and the 

22 maximum possible punishment provided by the statute defin-

23 ing the offense to which the plea is offered. 

24 (3) That the defendant has the right to ~-ie~d-n~-~~~-i-

25 ~y7-ei!-~o-~e~s±s-e-±n-~ha~-~-iea-±~-±-e-has-a±ready-eeen-maae, 

26 ei!--eo-p-iead-~~±-i~y be tried by a jury, and at such trial has 

27 the right to assistance of counsel, the right to confront 

28 and cross-examine witnesses against him or her, and the right 

29 not to be compelled to incriminate himself or herself. 

30 (4) That if the defendant pleads guilty there will not 

31 be a further trial of any kind, so that by pleading guilty 

32 he the defendant waives the right to a trial by-!~i!Y-e-1! 

33 e~hei!W~se-and--ehe-~±~h-e--ee-be-een~ren~ed-w~~h--ehe-w±-enesses 

34 a~a~ns-e-n~m-e-1!-her. 

35 ~he-ee~r~-sha-i±-aeee~~--ene-~~±~-ey-~±ea-e~~-a£~e~-~e-
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1 ~erm±H~H~-~fta~-~he-de~endan~-~neer~~ana~-~ft~e-Me~~e~~~-~fia~ 

2 ~fte-p±ea-~~-~e±~ta~y,-and-tfiat-tfiere-±~-a-~aettla±-ba~±~-~o~ 

3 sfiffle':" 

4 Sec. 18. Rule eight (8), subsection two (2), by adding 

5 the following new paragraph: 

6 c. INQUIRY REGARDING PLEA AGREEMENT. The court shall 

7 also inquire as to whether the defendant's willingness to 

8 plead guilty results from prior discussions between the 

9 attorney for t~e state and the defendant or the defendant's 

10 attorney. The terms of any plea agreement shall be disclosed 

11 of record as provided in rule nine (9), subsection two (2) 

12 of the rules of criminal procedure. 

13 Sec. 19. Rule eight (8), subsection three (3): 

14 3. RECORD OF PROCEEDINGS. A verbatim record of the 

15 proceedings at which the defendant enters a plea shall be 

16 made ano7-~~-~fie~e-±s-a-p±ea-e~-~tl±±~~7-ene-reeo~rl-~ha~± 

17 ±ne±tlde7-w±tfie~~-±±m±tat±en7-~he-eeHrt~~-aav±ee-~e-tfie 

18 rle~endan~7-~fie-~ft~ti~~y-±n~e-~he-~e±~n~a~±He9~-e£-~ne-~±ea 

19 ±ne±tia±n~-any-~±ea-a~reeMen~. 

20 Sec. 20. Rule nine (9), subsections one (1) through four 

21 (4): 

22 1. IN GENERAL. The prosecuting attorney and the attorney 

23 for the defendant may engage in discussions with a view toward 

24 reaching an agreement that, upon the entering of a plea of 

25 guilty to a charged offense or to a lesser or related offense, 

26 the prosecuting attorney will me~e-~er-e~9m±~sa±-e~-e~he~ 

27 efia~~es7-e~-w±~±-~eeemmene-e~-no~-eppese-~fie-~mpe~±~±en-e~ 
28 a-~a~~±e~±ar-~entenee7-er-w±±±-ee-~e~fi make a charging or 

29 sentencing concession. 

30 2. ADVISING COURT OF AGREEMENT. If a plea agreement has 

31 been reached by the parties wfi±efi-ee~effl~±ate~-ent~~-e~-a 

32 p±ea-e~-~~±±~y-±n-the-e~peetat~en-that-a-9pee±£±e-sen~enee 

33 w±±±-be-±m~esee-e~-that-etfier-ehar~es-~e~e~e-tfie-eetlr~-w~±± 

34 ee-e±sm±sserl7 the court shall require the disclosure of the 

35 agreement in open court at the time the plea is offered. 

-8-
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1 Thereupon, if the agreement~ires concurrence of the court, 

2 the court may accept or reject the agreement, or may defer 

3 its decision as to acceptance or rejection until receipt of 

4 a presentence report. 

5 3. ACCEPT&~CE OF PLEA AGRE&~ENT. ±~ When the court's 

6 concurrence is required, and the court accepts the plea 

7 agreement, the court shall inform the defendant that it will 

8 embody in the judgment and sentence the disposition provided 

9 for in 

10 to the 

11 4. 

the plea agreement or another disposition more favorable 

defendant than that provided for in the pl~a agreement. 

REJECTION OF PLEA AGREEMENT. If the court refuses 

12 to be bound by or rejects the plea agreement, the court shall 

13 inform the parties of this fact, ad~±se-~fie-ae~e~aaft~ 

14 ~erse~a~~y-±~-epe~-ee~r~-~fie~-~he-ee~~~-~s-~e~-bo~n6-by-~fie 

15 ~~ee-a~reeffle~~T afford the defendant the opportunity to then 

16 withdraw his or her plea, and advise the defendant that if 

17 he or she persists in his or her guilty plea the disposition 

18 of the case may be less favorable to the defendant than that 

19 contemplated by the plea agreement. 

20 Sec. 21. Rule ten (10), subsection two (2), paragraph 

21 c: 

22 

23 

24 

c. Motions to suppress 

w~~-i~~e~a±±y-ob~ai~ed. 

Sec. 22. Rule ten (10), subsection two (2) , by adding 

25 the following new lettered paragraphs: 

26 NEW PARAGRAPH. Motions for change of venue or change of 

2 7 judge. 

28 NEW PARAGRAPH. Motion in limine. 

29 Sec. 23. Rule ten (10), subsections three (3), four (4) 

3 0 and five ( 5) 

31 3. EFFECT OF FAILURE TO RAISE DEFENSES OR OBJECTIONS. 

32 Failure of the defendant to timely raise defenses or objections 

33 or to make requests which must be made prior to trial under 

34 this rule shall constitute waiver thereof, but the court for 

3 5 good cause shown, t!pe~-H\eHeft~'t:t!'~!."'t:.ea-},y-ft~Ha-a~±~7 may 

-9-
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1 grant relief from such waiver. 

2 4. TIME OF FILING. Motions hereunder, except a motion 

3 for a bill of particulars er-ft-e~ftn~e-e£-~en~e, shall be filed 

4 either within thirty days after arraignment or prior to the 

5 impaneling of the trial jury, whichever event occurs earlier, 

6 unless the period for filing is extended by the court for· 

7 good cause shown. 

8 5. BILL OF PARTICULARS. When an indictment or information 

9 charges an offense in accordance with this rule but fails 

10 to specify the particulars of the offense sufficiently to 

11 fairly enable the defendant to prepare his or her defense, 

12 the co~rt may, on written motion of the defendant, require 

13 the ee~n~y prosecuting attorney to furnish the defendant with 

14 a bill of particulars containing such particulars as may be 

15 necessary for the preparation of the defense. A motion for 

16 a bill of particulars may be made any time prior to or within 

17 ten days after arraignment unless the time be extended by 

18 the court for good cause shown. A plea of not guilty at 

19 arraignment does not waive the right to move for a bill of 

20 particulars if such motion is timely filed within this rule. 

21 The ee~n~y prosecuting attorney may furnish a bill of 

22 particulars on the ee~n~y prosecuting attorney's own motion, 

23 or the court may order a bill of particulars without motion. 

24 Supplemental bills of particulars may be likewise ordered 

25 by the court or voluntarily furnished, or a new bill may be 

26 substituted for a bill already furnished. At the trial the 

27 state's evidence shall be confined to the particulars of the 

28 bill or bills. 

29 Sec. 24. Rule ten (10), subsection six (6), paragraph 

30 a: 

31 6. DISMISSING INDICTMENT OR INFORMATION. 

32 a. IN GENERAL. If it appears from the bill of particulars 

33 furnished pursuant to this rule that the particulars stated 

34 do not constitute the offense charged in the indictment or 

35 information, or that the defendant did not commit that offense 

-10-
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1 or that a prosecution for that offense is barred by the statute 

2 of limitations, the court may and on motion of defendant shall 

3 dismiss the indictment or information unless the ee~n~y 

4 prosecuting attorney shall furnish another bill of particulars 

5 which so states the particulars as to sf\ew-t.fitt~-~fl.e-,.ptt~t±e~±a1!s 

6 een~~i~~~e-~fl.e-e~£ense-e~tt~~e6-in-~e-~aie~ent-e~-±n£e~ffiatien 

7 ane-~fttl~-~he-o~~ense-Wtts-eeMMi~~ee-by-~fie-ee~enattnt-ane-tfl.tlt 

8 ±~-±s-net-btt~~ea-by-~fie-s~tt~~~e-e£-±iffli~~±ens cure the defect. 

9 Sec. 25. Rule ten (10), subsection six (6), paragraph 

10 c, subparagraph three (3): 

11 (3) When the information has not been approved as required 

12 under rule £i~e-~5+ four (4). 

13 Sec. 26. Rule ten (10), subsections seven (7} and eight 

14 (8): 

15 7. EFFECT OF DETERMINATION. If the court grants a motion 

16 based on a defect in the institution of the prosecution or 

17 in the indictment or information, it may also order that the 

18 defendant be held in custody or that the defendant's bail 

19 be continued for a specified period pending the filing of 

20 a new indictment or information if the same was dismissed 

21 by the court, or the amendment of any such pleading if the 

22 defect is subject to correction by amendment. The new 

23 information or indictment must be filed within ~~±~~y twenty 

24 days of the dismissal of the original indictment or information 

25 ana-tfie-ee~enean~-ffl~S~-be-b~e~~fl.t-~e-~~ia±-wi~htn-the-time 

26 ±imi~s-~peei£±ee-±n-~~±e-~wenty-~e~en-~~~+ 7-~~±e~-e£-e~tffl±na± 

27 p1!eeea~~e. Such time shall not be included in the forty-five 

28 day period allowed for filing an indictment under rule twenty-

29 seve~ (27), subsection two (2), paragraph a. Moreover, the 

30 ninety day period under rule twenty-seven (27), subsection 

31 two (2), paragraph b for bringing a defendant to trial shall 

32 commence anew with the filing of the new indictment or 

33 information. 

34 8. RULii.~G Oi~ MOTION. A pretrial motion shall be determined 

35 be£e~e-t~±a± without unreasonable delay. Where factual issues 
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1 are involved in determining a motion, the court shall state 

2 its essential findings on the record. 

3 Sec. 27. Rule ten (10), subsection nine (9), paragraphs 

4 a through c, by striking the subsection title and the 

s paragraphs and inserting lieu thereof the following: 

6 9. MOTION FOR CHANGE OF VENUE OR CHANGE OF JUDGE. 

7 a. FORM OF MOTION~ A motion for change of venue or change 

8 of judge shall be verified on information and belief by the 

9 movant. 

10 b. VENUE. If the court is. satisfied from a motion for 

11 change of venue and evidence adduced in support thereof that 

12 such prejudice exists in the county in which the trial is 

13 to be had that there is a substantial likelihood a fair and 

14 impartial trial cannot be had there, the court shall transfer 

15 the proceeding to another county in which no such situation 

16 exists. 

17 c. CHANGE OF JUDGE. If the court is satisfied from a 

18 motion for change of judge and evidence is adduced in support 

19 thereof that prejudice of the judge exists, the chief judge 

20 of the district shall name a new presiding judge. The trial 

21 need not be moved to a different county. 

22 Sec. 28. Rule ten (10), subsection nine (9), paragraph 

23 d: 

24 d. PROCEEDINGS ON TRANSFER. When a transfer of the case 

25 is ordered to another county the clerk shall transmit to the 

26 clerk of the court to which the proceeding is transferred 

27 all papers in the proceeding or duplicates thereof and any 

28 bail taken, and the prosecution shall continue in that county. 

29 If the defendant is in custody, the court may order the 

30 defendant to be delivered to the sheriff of the county to 

31 which transfer of the case is allowed, and upon such delivery 

32 with a certified copy of the order therefor, the sheriff last 

33 mentioned must receive and detain the defendant. All expenses 
34 

35 

attendant upon the change of venue and trial, including the 

costs of keeping the defendant, which shall be allowed by 
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1 the court trying the case, may be recovered by the county 

2 to wi1ich the case is transferred from the county in which 

3 the prosecution was conunenced. The eetti'\oey prosecutin9 attorney 

4 in the original county shall be responsible for the prosecution 

5 in such other county. 

6 Sec. 29. Rule ten ( 1 0) , subsection ten ( 10) , paragraph 

7 a, subparagraph one (1): 

8 (1) NOTICE. A defendant who intends to offer evidence 

9 of an alibi defense shall, within the time provided for the 

10 making of pretrial motions or at such later time as the court 

11 shall direct, ~ft~e~m-oehe-aoeoee~ftey-~e~-oehe-~e~e~ftmei'\oe-e~-stiefi 

12 ~ftoeen~~en-ai'\o file stteh written notice of such intention. 

13 The notice shall state the specific pla~e or places at which 

14 the defendant claims to have been at the time of the alleged 

15 offense and the names and addresses of the witnesses upon 

16 whom the defendant intends to rely to establish such alibi. 

17 In the event that a defendant shall file such notice the 

18 prosecuting•attorney ~e~-oehe-~e~e~nmeftoe shall file ~na-se~~e 

19 ~~en-oehe-ae~enoan~ written notice of the names and addresses 

20 of the witnesses the ~~e~nmei'\~ state proposes to offer in 

21 rebuttal to discredit the defendant's alibi. Such se~~~ee 

22 notice shall be eem~±eeea filed not less than £~~e ten days 

23 after ~eee~~~ fili~g of defendant's witness list, or within 

24 such other time as the court may direct. %~-e~oehe~-~a~oey 

25 sha±±-~a~±--ee-ae~ae-~y-oehe-oe±me-~e~~eas-he~e~e~e~e-aese~±eeo7 

26 ~he-p~e~enen~-ffi~soe-me~e-~he-ee~~~-~e~-±ea~e-oee-~noe~ea~ee-s~eh 

27 e~~denee7 -sfieW~ft~-a~±~~enee-s~p~e~~erl-by-a~~~aa~±-e~ 

28 Sec. 30. Rule ten (10), subsection ten (10), paragraph 

29 a, subparagraph two (2), by striking the subparagraph and 

30 inserting in lieu thereof the following: 

31 (2) FAILURE TO COMPLY. If either party shall fail to 

32 abide by the time periods heretofore described, such party 

33 may not offer evidence on the issue of alibi without leave 

34 of court for good cause shown. In granting leave, the court 

35 may impose terms and conditions including a delay or 
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1 continuance of trial. The right of a defendant to give 

2 evidence of alibi in his own testimony is not limited by t~e 

3 provisions of this rule. 

4 Sec. 31. Rule ten (10), subsection ten (10), paragraph 

5 b, subparagraphs one ( 1) and two ( 2) , by amending the paragraph 

6 title and subparagraph one (11, and by striking subparagraph 

7 two ( 2) : 

8 b. INSANITY AND DIMINISHED RESPONSIBILITY. 

9 ( 1) DEFENSE OF INSANITY AND DD1INISHED RESPONSIBILITY. 

10 If a defendant intends to rely upon the defense of insanity 

11 or diminished responsibility at the time of the alleged crime, 

12 the defendant shall, within the time provided for the filing 

13 of pretrial motions ~-a~-~~eft-~a~e~-~~e-a~-~fte-ee~~~-may 

14 d~~ee~7-~~~e~-~He-a~~e~~ey-~e~-~~e-~e~e~~meft~-e~-s~e~ 

15 ~~teft~~e~-a~d-£~~e-s~e~-~~~ee file written notice of such 

16 intention. The court may for good cause shown allow late 

17 filing of the notice or grant additional time to the parties 

18 to prepare for trial or make such other order as may be 

19 appropriate. 

2 0 Sec. 32. Rule ten ( 10) , subsection ten ( 1 0) , paragraph 

21 b, subparagraph three (3), by striking the subparagraph and 

22 inserting in lieu thereof the following: 

23 (3) STATE'S RIGHT TO EXPERT EXAMINATION. Where a defendant 

24 has given notice of the use of the defense of insanity or 

25 diminished responsibility and intends to call an expert witness 

26 or witnesses on that issue at trial the defendant shall within 

2 7 the time provided for the filing of pretrial motions file 

28 written notice of the name of each such witness. Upon such 

2 9 notice or as otherwise appropriate the court may upon 

30 application order the examination of the defendant by a state-

31 named expert or experts whose names shall be disclosed to 

32 the defendant prior to examination. 

3 3 Sec. 33. Rule eleven ( 11) , by striking the rule. 

34 Sec. 34. Rule twelve (12), subsection one (1), unnumbered 

35 paragraph one (1): 
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1 A defendant in a criminal case, ei~fie~-a£~e~-~~e~iffl±ftafy 

2 ±n~efffla~±en7-±na±e~fflen~7-e~-in~e~6~ien, may examine all 

3 witnesses listed by the state on the indictment or information 

4 or notice of additional witnesses, conditionally or on notice 

5 or commission, irt the same manner and with like effect and 

6 with the same limitations as in civil actions except as 

7 otherwise provided by statute and these rules. Depositions 

8 before indictment or trial information is filed may only be 

9 had with leave of court. 

10 Sec. 35. Rule twelve (12), subsection two (2), by striking 

11 unnumbered paragraph two (2) and paragraphs a and b. 

12 Sec. 36. Rule twelve (12), subsection three (3), by 

13 striking the subsection and inserting in lieu thereof the 

14 'following: 

15 3. LISTING OF DEFENDANT'S WITNESSES. Within the time 

16 provided for filing pretrial motions, the defendant shall 

17 file a list of all witnesses, except the defendant, expected 

18 to be called for the defense at trial. There shall be a 

19 continuing duty to disclose additional defense witnesses. 

20 All defense witnesses shall be subject to being deposed by 

21 the state, in the same manner and subject to the same 

22 limitations as govern depositions by the defendant. 

23 Sec. 37. Rule thirteen (13), subsections one (1), two 

24 (2), three (3), and four (4): 

2 5 1. WITNESSES EXAHINED BY THE PROSECUTING ATTORNEY. When 

26 a witness subpoenaed by the prosecuting attorney pursuant 

27 to rule five (5) is summoned by the prosecuting attorney after 

28 complaint, indictment or information, the defendant shall 

29 have a right t£ be present and have the opportunity to cross-

30 examine any witnesses whose appearance before the county 

31 attorney is required by this rule. 

32 2. DISCLOSURE OF EVIDENCE BY THE GOVERNMENT UPON DEFENSE 

33 MOTION OR REQUEST. 

34 a. DISCLOSURE REQUIRED UPON REQUEST. 

35 (1) Upon pretrial motion of a defendant the court shall 
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1 order the attorney for the ~e¥ei!!'\PI\e!"i~ state to permit the 

2 defendant to inspect and copy or photograph~--Afty and, in 

3 addition any relevant written or recorded statements made 

4 by the defendant or copies thereof, within the possession, 

5 custody or control of the ~e¥er!'\PI\eft~ state, unless same shall 

6 have been included with the minutes of evidence accompanying 

7 the indictment or information; the substance of any oral 

8 statement made by the defendant which the ~e~er!'\ffieft~ state 

9 intends to offer in evidence at the trial, including any voice 

10 recording of same; and the transcript or record of testi-

11 mony of the defendant before a grand jury, whether or not 

12 the ~e¥ei!!'\PI\e!'\~ state intends to offer same in evidence upon 

13 trial. 

14 (2) Wnen two or more defendants are jointly charged, upon 

15 motion of any defendant the court snall order the attorney 

16 for the ~e¥er!'\ffleft~ state to permit the defendant to inspect 

17 and copy or photograph any written or recorded statement of 

18 a codefendant which the ~ever!'\PI\e!'\~ state intends to offer 

19 in evidence at the trial, and the substance of any oral 

20 statement which the ~e~erfimefi~ state intends to offer in 

21 evidence at the trial made by a codefendant whether before 

22 or after arrest.in response to interrogation by any person 

23 known to the codefendant to be a ~e¥e~PI\e!"i~ state agent. 

24 (3) Upon motion of the defendant, the court shall order 

25 the ~eve~!'\PI\e!'\~ state to furnish to defendant such copy of 

26 the defendant's prior criminal record, if any, as is then 

27 available to the ~e¥erftffle!'\~ state. 

28 b. DISCRETIONARY DISCOVERY. 

29 (1) Upon motion of the defendant the court may order the 

30 attorney for the ~e¥erftffle!'\~ to permit the defendant to inspect, 

31 and where appropriate, to subject to scientific tests, items 

32 seized by the ~e¥e~fiffle!'\~ state in connection with the alleged 

33 crime. The court may further allow the defendant to inspect 

34 and copy books, papers, documents, statements, photographs 

35 or tangible objects which are within the possession, custody 
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1 or control of the ~ove1!1'\Meft-e state, and which are material 

2 to the preparation of his or her defense, or arc intended 

3 for use by the 9eve~ffieft~ state as evidence at the trial, 

4 or were obtained from or belong to the defendant. 

5 (2) Upon motion of a defendant the court may order the 

6 attorney for the ~eve~nmen~ state to permit the defendant 

7 to inspect and copy or photograph any results or reports of 

8 physical or mental examinations, and of scientific tests or 

9 experiments, made in connection with the particular case, 

10 or copies thereof, within the possession, custody or control 

11 of the ~eve~nmen~ state. 

12 3. DISCLOSURE OF EVIDENCE BY THE DEFENDN~T. 

13 a. DOCUMENTS AND TANGIBLE OBJECTS. ~£--e~e-ee~~-e-9~an-e~ 

14 ~fle-~e~~e~-~e~9n~-ey--e.He-de£enean-e-~nde~-~~~a~~~~±en-~we-~~T7 

15 ~a~a~~a~fi-e,-~~e~a~a9~apH-one-t4T7-e£-~His-~~±e,-~fie The court 

16 may, upon motion of the ~eve~nmen-e state, order the defendant 

17 to permit the ~eve~nmen~ state to inspect and copy books, 

18 papers, documents, statements other than those of the accused, 

19 photographs or tangible objects which are not privileged and 

20 are within the possession, custody or control of the defendant 

21 and which the defendant intends to introduce in evidence at 

22 trial. 

23 b. REPORTS OF EXN~INATIONS AND TESTS. ~£--e~e-ee~~-e_-~~an-e~ 

24 ~e±~e£-~e~9n~-oy-~ne-ae£ef\aan-e-~nde~-~~~a~~~s~en~e-~~T7 
25 ~a~a9~apn-e,-~~epa~a9~a~h-ene-~4T,-e~-~fi±~-~~±e7-~fie The court 

26 may, upon motion of the ~eve~nmen~ state, order the defendant 

27 to permit the 9eve~nmen~ state to inspect and copy the results 

28 or reports of physical or mental examinations and of scientific 

29 tests or experiments made in connection with the particular 

30 case, or copies thereof, within the possession or control 

31 of the defendant and which the defendant intends to introduce 

32 in evidence at the trial or which were prepared by a witness 

33 whom the defendant intends to call at the trial when such 

34 results or reports relate to his or her testimony. 

35 c. TIHE OF MOTION. A motion for the relief provided under 
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1 subdivision ~we-~~t three (3) of this rule shall be made, 

2 if at all, witnin £±"'fe ten days after eny-o~t:ie~-~~an~±n~ 

3 s±m±~a~-~e~±e£-~o-~he-defenoan~ expiration of the period 

4 provided for tiling_pretrial motions under rule ten (10), 

5 subsection four (4) unless extended by the ~ourt for good 

6 cause shown. 

7 a.--~A~nBRB-~9-EMPbe¥-EV~BEN6E•--Whe~-e"'f~o~ee-±~~ent:ie~ 

8 £o~-tl~e-ano-£ti~n±shed-tinde~-~h~~-~tl~-±~-noe-ae~tia~~y-em~~oyed 

9 a~-~he~~±a~ 7-~na~-£ae~-~ha~±-noe-ee-eomMen~ed-tipon-a~-~~±a±. 

10 4. CONTINUING DUTY TO DISCLOSE. If, subsequent to 

11 compliance with an order issued pursuant to this rule, either 

12 party discovers additional evidence, or decides to use evidence 

13 which is additional to that originally intended for use, and 

14 such additional evidence is subject to discovery under this 

15 rule, the party shall promptly no~±~y-ehe-e~e~-pa~~y file 

16 written notice of the existence of the additional evidence 

17 to allow the other party to make an appropriate motion for 

18 additional discovery. 

19 Sec. 38. Rule thirteen (13), subsection five (5), para-

20 graph a, subparagraph four (4), by striking the subparagraph. 

21 Sec. 39. Rule thirteen (13), subsection five (5), para-

22 graph c: 

23 c. FAILURE TO COMPLY. If at any time during the course 

24 of the proceedings it is brought to the attention of the court 

25 that a party has failed to comply with this rule or with an 

26 order issued pursuant to this rule, the court may upon timely 

27 application order such party to permit the discovery or 

28 inspection, grant a continuance, or prohibit the party from 

29 introducing any evidence not disclosed, or it may enter such 

30 other order as it deems just under the circumstances. 

31 Sec. 40. Rule fourteen ( 14) , subsection three ( 3) : 

32 3. SERVICE. A subpoena may be served in any part of the 

33 state. It may be served by any adult person. A peace officer 

34 making service in a criminal case must serve without delay 

35 in his or her county, city, or town any subpoena delivered 
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1 to him for service and make a written return stating the time, 

2 place, and manner of service. When service is made by other 

3 than a peace officer, proof thereof shall be by affidavit. 

4 Service is made by showing the original to the witness and 

5 delivering a copy to him or her. ±~-a~~fte~s-eeneea±~-h±mse±£ 

6 e~-he~se~£-~e-a~eia-~e~~iee-o~-a-~~5~eefta7-~he-e££±ee~-may 

7 e~eak-e~eft-dOO~S-e~-W±ftaOWS-fe~-~fte-~M~~ese-e£-maki:n~-se~viee~. 

8 Sec. 41. Rule 15, subsections one (1) and three (3): 

9 1. WHEN HELD. Where a plea of e~he~-~haft not guilty to 

10 an indictment or trial information is entered on behalf of 

11 the defendant, the court may order all parties to the action 

12 to appear before it for a conference to consider such matters 

13 as will promote a fair and expeditious trial. 

14 3. STIPULATIONS AND ORDERS. The court shall make an order 

15 reciting any action taken at the conference which will control 

16 the subsequent course of the action relative to matters it 

17 includes, unless modified to prevent manifest injustice. 

18 A-~~±~~~e~±eft-eft~e~ed-~ft~e-a~-sMeh-eoft£e~eftee-~ha±~-5±fta-~he 

19 ae~eftdaft~-a~-~~~a±,-oft-a~~ea±,-e~-ift-a-~O~~-eenV±e~~Oft-~~Oeeea-

20 ±n~-eft±y-±£-s±~fted-ey-ee~h-~he-ae£eftaaft~-aftd-~fie-de£eftden~~~ 

21 a~~e~ftey-and-£±±ed-w±~h-~he-e±e~k~ 

22 Sec. 42. Rule sixteen (16): 

23 Rule 16. TRIAL BY JURY OR COURT. 

24 1. TRIAL BY COURT ALLOWED. Cases required to be tried 

25 by jury shall be so tried unless the defendant waives a jury 

2 6 trial i:n-w~±~±n~ in a reported proceeding in open court. 

27 2. FINDINGS. In a case tried without a jury the court 

28 shall make-a-~ene~a±-£±ftd±ft~~--Whe~e-~e~~e~~ed-by-any-~~~y 

29 5e£e~e-e~-aH~±ft~-~~ia±,-~he-ee~~e-~ha~~ find the facts 

30 specially and ±ft-w~±~±n~ on the record, separately stating 

31 its conclusions of law and directing an appropriate judgment. 

32 A-~e~Mes~-£e~-£±nd±n~s-±s-fte~-a-eena±~i:eft-~~eeeaeft~-£e~-~ev±ew 

33 o£-~ne-;~a~en~~ 

34 Sec. 43. Rule seventeen (17}, subsection two (2), head-

35 note: 
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1 2. €8HPnE~~8N DEPLETION OF PANEL. 

2 Sec. 44. Rule seventeen {17}, subsection five (5), para-

3 graph m: 

4 m. Because the juror is defendant in a similar indictment, 

5 or complainant e~-p~±~a~e-p~e~e~~er against the defendant 

6 or any other person indicted for a similar offense. 

7 Sec. 45. Rule seventeen (17), subsection ten {10), un-

8 numbered paragraph two {2) : 

9 If the offense charged be a any other felony, the state 

10 and the defendant shall each have the right to peremptorily 

11 challenge four jurors and shall strike two jurors. 

12 Sec. 46. Rule seventeen (17), subsection twelve (12): 

13 12. MULTIPLE DEFENDANTS. In a case where two or more 

14 ~~fi~-efle-ae~~e~~~-~ defendants are tried, each defendant 

15 shall have one-half the number of challenges allowed in 

16 subdivision eleven (11) of this rule. The state shall be 

17 limited to the challenges and strikes specified in subdivision 

18 eleven (11). The defendants collectively shall be limited 

19 to two strikes. 

20 Sec. 47. Rule eighteen (18), subsection one (1), paragraph 

21 a, subparagraphs one (1) and three (3): 

22 (1) READING INDICTMENT AND PLEA. The clerk or prosecuting 

23 attorney must read the indictment or the supplemental indict-

24 mentL as req~~~ea-~flder-~~e-~re~±s~e~-e~-~e-eeae appropriate, 

25 and state the defendant's plea to the jury. 

2 6 ( 3) STATm-1ENT OF DEFENDANT'S EVIDENCE. The attorney for 

27 the defendant may then briefly state his or her defense7-e~ 

28 ~fie-att~~~ey-£er-~ne-oe£eflaa~~-may-w~±~e-~ne-mak~fl~-e£-s~efi 

29 ste~emen~t-~he-a~te~~ey-£e~-~fie-defenaafl~-mfiy-~ese~¥e-~fte 

30 r±~~~-~e-make-s~e~-S~fiteme~~-~e-~-~±me-±mmerl~a~e%y-p~±e~-~e 

31 p~esentet~en-e~-ee£eneant~s-e~±eenee. 

32 Sec. 48. Rule eighteen (18), subsections two (2), three 

3 3 ( 3 ) and four ( 4) : 

34 2. ADVANCE NOTICE OF EVIDENCE SUPPORTING INDICTMENTS OR 

35 INFORMATIONS. The prosecuting attorney, in offering trial 
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1 evidence in support of an indictment, shall not be permitted 

2 to introduce any witness the minutes of whose testimony was 

3 not presented with the indictment to the court; in the case 

4 of informations, a witness may testify in support thereof 

5 if the witness' identity and a minute of the witness' evidence 

6 has been given pursuant to these rules. However, these 

7 provisions are subject to the following exception: Additional 

8 witnesses in support of the indictment or trial information 

9 may be presented by the prosecuting attorney if he or she 

10 has given the defendant's attorney of record, or the defendant 

11 if he or she has no attorney, a minute of such witness' 

12 testimony, at least se¥e~ ten days before the commencement 

13 of tne trial. 

14 3. FAILURE TO GIVE NOTICE. Whenever the prosecuting 

15 attorney desires to :i:l."t~~e6'tl.ee-e'lf±ael."tee call witnesses to 

16 support the indictment7 of which he or she shall not have 

17 given se¥en ten days' notice because of insufficient time 

18 therefor since the prosecutor learned said e'lfiaenee testimony 

19 could be obtained, the prosecutor may move the court for leave 

20 to introduce such e'lf±6enee testimony, giving the same 

21 particulars as in the former case, and showing diligence, 

22 supported by affidavit or other evidence. Except where the 

23 e'lfidel."tee testimony goes to merely formal matters, if the court 

24 sustains said motion, the defendant shall elect whether said 

25 cause shall be continued on his motion, or the witness shall 

26 then testify. If said defendant shall not elect to have said 

27 cause continued, the prosecuting attorney may examine said 

28 witness in the same manner and with the same effect as though 

29 ~e'lfel."t ten days' notice had been given defendant or the 

30 defendant's attorney as hereinbefore provided, except the 

31 prosecuting attorney, in the examination of witnesses, shall 

32 be strictly confined to the matters set out in his or her 

33 motion. 

34 4. REPORTING OF TRIAL. All the provisions relating to 

35 mode and manner of the trial of civil actions, report thereof, 
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1 translation of the shorthand reporter's notes, the making 

2 of such reports and translation of the record, and in all 

3 other respects, apply to the trial of criminal actions. Uj?on 

4 request of any party, final arguments shall be reported. 

5 Sec. 49. Rule eighteen (18), subsection five (5), para-

6 graphs a, c, d, f, and g: 

7 a. VIEW. 

8 (1) WHEN TAKEN. Wfteft Upon motion made, when the court 

9 is of the opinion that it is proper, the jury 5~e~~a may view 

10 the place ±n-wfi±eh where the offense is charged to have been 

11 committed, or ±ft-wh±eh where any other material fact occurred. 

12 ~~ The court may order the jury to be conducted in a body, 

13 in the custody of proper officers, to the place, which shall 

14 be shown them by a person appointed by the court for that 

15 purpose. 

16 (2) ATTENDING OFFICERS. The officers must be sworn to 

17 suffer no person to speak to or communicate with the jury 

18 on any subject connected with the trial, or to do so 

19 themselves, except the person appointed by the court for that 

20 purpose, and that only to show the place to be vie\V'ed, and 

21 to return them into court without ~n1"\e-ee5Sti~Y unreasonable 

22 delay at a specified time. 

23 c. ALTERNATE JURORS; SEPARATION AND DELIBERATION OF JURORS. 

24 ~rte-ee~~~-may-~Mpane~-a~~e~nate-j~~o~~~-w~~-eh-may-~ep~a-ee 

25 ;~~e~s-e~±~±na~~y-se~eetea7-~1"\-the-Manner-p~e¥±aee-~n-e~v~~ 

2 6 eases";' The jurors shall be kept together unless the court 

27 permits the jurors to separate as in civil cases; and the 

28 officers having charge of the jury shall suffer no person 

29 to communicate with them except as provided for in civil 

30 cases. 

31 d. ADMONITION TO JURORS. The jury, whether permitted 

32 to separate or kept together in charge of sworn officers, 

33 must be admonished by the court that it is tneir duty not 

34 to permit any person to speak to or communicate with them 

35 on any subject connected with the trial, and that any and 
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1 all attempts to do so should be immediately reported by them 

2 to the court, and that they should not converse among 

3 themselves on any subject connected with the trial, or form 

4 or express an opinion thereon, until the cause is finally 

5 submitted to them, that they should not make an unaue1orized 

6 visit to the scene of the alleged offense, and that they 

7 should refrain from conducting any unauthorized experiments 

8 or tests relating to the alleged offense. Said admonition 

9 must be given or referred to by the court at each adjournment 

10 during the progress of the trial previous to the final submis-

11 sion of the cause to the jury. 

12 f. INSTRUCTIONS. Upon the conclusion of the arguments, 

13 the court shall charge the jury in writing, without oral ex-

14 planation or qualification, stating the law of the case. 

15 T.1e rules relating to the instruction of juries in civil cases 

16 shall be applicable to the trial of criminal prosecutions. 

17 After hearing the charge, the jury mey-e~~fie~-aee±ae-±~-ee~~~ 

18 o~ shall retire for deliberation. 

19 g. REPORT FOR INFORMATION. After the jury has retired 

20 for deliberation, if there be any disagreement as to any part 

21 of the testimony, or if it desires to be informed on any point 

22 of law arising in the cause, it must require the officer to 

23 conduct it into court, and, upon its being brought i~, the 

24 information required may be given, in the discretion of the 

25 trial court. Where further information as to the testimony 

26 which was given at trial is taken by the jury, this shall 

27 be accomplished by the court reporter or other appropriate 

28 official reading from the reporter's notes. Where the court 

29 gives the jury additional instructions, this shall appear 

30 of record. Provided, that the procedures described in this 

31 section shall take place in the presence of defendant and 

32 counsel for the defense and prosecution, e~-etMe~-e~ar~e-e±ee 

33 ~o-~rte-ee~~~y-a-e-ee~~ey-efta-ae~e~da~-e~~-e~ft~e~-e~-~~~±s±eft 

34 o~-aft-eppo~~~±~y--ee-saMe-~e-oe-~~e~eft~ unless such presence 

35 is waived. 
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1 Sec. 50. Rule eighteen t18), subsection six (6), para-

2 graphs a, b and c: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

a. ILLNESS OF JURORS AND OTHER CASES. The court may dis­

charge a jury because of any accident or calamity requiring 

it, or by consent of all parties, or when on an amendment 

a continuance is ordered, or if they have deliberated until 

it satisfactorily appears that they cannot agree. The case 

shall be retried fm.ffieafaoee~y-e~-a~-a-.£"ti~"ti1!e-b±ffle,-a-s-~l=ie-eetu!~ 

d±1!eees within ninety days unless good cause for further delay 

is sho\vn. 

b. LACIC OF JURISDICTION; NO OFFENSE CHARGED. The court 

may also discharge the jury w~e~e when it appears that it 

has no jurisdiction of the offense, or that the facts as 

charged in the indictment do not constitute an offense 

punishable by law. 

c. CRIME COHMITTED IN ANOTHER STATE. If the jury be dis­

charged because the court ftft~-fte~ lacks jurisdiction of the 

offense charged in the indictment, the offense being conunitted 

out of the jurisdiction of this state, the defendant must 

be discharged, or ordered to be retained in custody a 

reasonable time until the prosecuting attorney shall have 

a reasonable opportunity to inform the chief executive of 

the state in which the offense was committed of the facts, 

and for said officer to require the delivery of the offender. 

Sec. 51. Rule eighteen (18), subsection seven (7), 

paragraph c: 

c. ADJOUR.a.~HENTS DECLARED BY TRIAL COURT. While the jury 

is absent, the court may adjourn from time to time et-s-1:e for 

other business, but it shall be nevertheless deemed open for 

every purpose connected with the cause submitted to the jury 

until a verdict is rendered or the jury is discharged. 

Sec. 52. Rule eighteen (18), subsection eight (8), para­

graph a: 

a. MOTION BEFORE SUBMISSION TO JURY. The court on motion 

of a defendant or e£ on its own motion shall order the entry 
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1 of judgment of acquittal of one or more offenses charged in 

2 the indictment after the evidence on either side is closed 

3 if the evidence is insufficient to sustain a conviction of 

4 such offense or offenses. If a defendant's motion for judgment 

5 of acquittal at the close of the evidence offered by the 

6 prosacuting attorney is not granted, the defendant may offer 

7 evidence without having waived his or her right to rely on 

8 such motion. 

9 Sec. 53. Rule eighteen (18), subsection nine (9): 

10 9. TRIAL OF QUESTIONS INVOLVING PRIOR CONVICTIONS. After 

11 conviction of the primary or current offense, but prior to 

12 pronouncement of sentence, if the indictment or information 

13 alleges one or more prior convictions which by the Code sub-

14 jects the offender to an increased sentence, the offender 

15 shall have the opportunity in open court to affirm or deny 

16 that he or she is identical with the person previously 

17 convicted, or that he or she was not represented by counsel 

18 and did not waive counsel. If the offender denies he or she 

19 is the person previously convicted, sentence shall be postponed 

20 for such time as to permit a trial before a jury on the issue 

21 of th3 offender's identity with the person previously 

22 convicted. Other objections shall be heard and determined 

23 by the court, and these other objections shall be asserted 

24 prior to trial of the substantive offense in the manner 

25 presented in ~~~e-~e~-~4~+ these rules. On the issue of 

26 identity, the court may in its discretion reconvene the jury 

27 which heard the current offense or dismiss that jury and 

28 subF-Lit the issue to another jury to be later impaneled. If 

29 the offender is found by the jury to be the person previ-

30 ously convicted, or if the offender acknowledged that he or 

31 she is such person, the offender shall be sentenced as 

32 prescribed in the Code. 

33 Sec. 54. Rule nineteen (19), subsection three (3), para-

34 graph a: 

35 a. Before any witness shall be compelled to answer or 

-25-
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1 to produce evidence in any judicial proceeding after having 

2 as~e~~ed established that such answer or evidence would tend 

3 to render him or her criminally liable, incriminate him or 

4 her or violate his or her right to remain silent, the witness 

5 must knowingly waive his right or: 

6 Sec. 55. Rule nineteen (19), subsection three (3), para-

7 graph a, subparagraph one (1), unnumbered part one (1): 

8 A county attorney or the attorney general must file with 

9 a district court judge e~-d±s~~~e~-a~ee~tt~e-jtld~ a verified 

10 application setting forth that: 

11 Sec. 56. Rule nineteen (_19), subsection three (3), para-

12 graph b: 

13 b. A complete verbatim transcript of testimony given pur-

14 suant to an order of immunity shall be made and filed with 

15 the application and the order of court. The application, 

16 order granting immunity and all transcripts filed shall be 

17 sealed upon motion of the defendant, county attorney, or 

18 attorney general and shall be opened only by order of the 

19 court. This section shall not bar the use of the transcript 

20 as evidence in any proceeding except the transcript shall 

21 not be used in any proceeding against the witness H~mse~~ 

22 except for perjury or contempt. 

23 Sec. 57. Rule twenty (20), subsection one (1): 

24 1. RULES. The rules of evidence prescribed in civil pro-

25 cedure shall apply to criminal proceedings as far as applicable 

26 and not inconsistent with the provisions of ~h±s-~tl~e statutes 

27 and t~ese rules. 

28 Sec. 58. Rule twenty (20), by striking subsection five 

29 (5). 

30 Sec. 59. Rule twenty (20), subsection six (6), unnum-

31 be red 

32 6. 

33 ABUSE. 

34 of the 

35 not be 

paragraphs one (1) and three (3): 

EVI0E~CE OF PAST SEXUAL CONDUCT IN TRIALS OF SEXUAL 

In prosecutions for the crime of sexual abuse, evidence 

prosecuting witness' previous sexual conduct shall 

admitted, nor reference made thereto in the presence 
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1 of the jury, except as provided herein. Evidence of the 

2 prosecuting witness' previous sexual conduct shall be 

3 admissible upon appropriate order of the court if the defcndaat 

4 shall make application to the court ee~e~e-e~-a~~~n~-~he not 

5 later than five days before trial. 

6 In no event shall such evidence of previous sexual conduct 

7 of the prosecuting witness committed more than one year prior 

8 to the date of the alleged crime be admissible upon the trial, 

9 except previous sexual conduct with the defendant. Nothing 

10 in this section shall limit the right of either the state 

11 or the accused to impeach credibility by the showing of prior 

12 felony convictions which are otherwise admissible. 

13 Sec. 60. Rule twenty-one (21), subsection one (1): 

14 1. FORH OF VERDICTS. In open court the jury must render 

15 a verdict of "guilty", which imports a conviction, or "not 

16 guilty" or "not guilty by reason of insanity" or "not guilty 

17 by reason of diminished responsibility" which imports 

18 acquittal, on the material allegations in the charge~-hewe¥er7 

19 ~pen-~-p~ea-e~-~erme~-eeft¥~e~~en-er-ae~~~~~a~-e~-~fle-s~e 

20 e££ense7-~~-sfia~~-ee-n£e~-~he-5~a~en-e~-~fer-efte-ae£en~~nen. 

21 The jury shall return a verdict determining the degree of 

22 guilt in cases submitted to determine the grade of the offense. 

23 Sec. 61. Rule twenty-one (21), subsection eight (8): 

24 8. ACQUITTAL ON GROUND OF MEN!i!A%1-:f:ChNESS INSANITY OR 

25 DIMINISHED RESPONSIBILITY; COMMITMENT. If the defense is 

26 fflen~a~-~~~ness iasanity or diminished responsibility of the 

27 defendant, the jury must be instructed, if it acquits the 

28 defendant on that ground, to state that fact in its verdict. 

2 9 Upon l1earing, the court may thereupon, if the defendant is 

30 found to be dangerous to the public peace and safety, order 

31 the defendant committed to one of the mental health institutes 

32 or tne Iowa security medical facility, or retained in custody, 

33 until he or she demonstrates good mental health and is 

34 eensidered no longer dangerous to the public peace and safety 

35 or to himself. 

-27-
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• 34 

35 

S. F. 21' H.F. __l 

Sec. 62. Rule twenty-two (22), subsection three (3), 

paragraph d: 

d. JUDGMENT ENTERED. If no sufficient cause is shown 

why judgment should not be pronounced, and none appears to 

the court upon the record, judgment shall be rendered. Prior 

to such rendition, counsel for the defendant, and the defendant 

personally, shall be allowed to address the court where either 

wishes to make a statement in mitigation of punishment. In 

every case the court shall include in the judgment entry the 

number of the particular section of the Code under which the 

defendant is sentenced. The court shall state on the record 

its reason for selecting the particular sentence. 

Sec. 63. Rule twenty-two (22), subsection three (3), 

paragraph e: 

e. NOTIFICATION OF RIGHT TO APPEAL. After imposing sen­

tence in a case, the court shall advise the defendant of his 

or her statutory right to appeal as provided in rule fifteen 

point one (15.1) of the ~tt~es-o~-~~e supreme court. 

Sec. 64. Rule twenty-two (22), subsection three (3), by 

striking paragraph g. 

Sec. 65. Rule twenty-three (23), subsection two (2), 

paragraph b, subparagraph eight (8): 

(8) When the defendant has discovered important and mate­

rial evidence in his or her favor since the verdict, which 

the defendant could not with reasonable diligence have 

discovered and produced at the trial. A motion based upon 

this ground M-ay shall be made without unreasonable delay and, 

in any event, within two years after final judgment, but such 

motion may be considered thereafter upon a showing of good 

cause. When a motion for a new trial is made upon the ground 

of newly discovered evidence, the defendant must produce at 

the hearing, in support thereof, the affidavits or testimony 

of the witnesses by whom such evidence is expected to be 

given, and if time is required by the defendant to procure 

such affidavits or testimony, the court may postpone the 
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1 hearing of the motion for such length of time as, under all 

2 circumstances of the case, may be reasonable. 

3 Sec. 66. Rule twenty-three (23), subsection two (2), 

4 paragraph d: 

5 d. EFFECT OF A NEW TRIAL. ~he-~~a~~~~~-e~ Upon a new 

6 trial ~±aee~-~he-~a~ties-i~-~he-sftme-~e~±~i~-a~-i~-~e-~~ia± 

7 had-~ee~-had~-a~±-the-te~~~me~y-m~~~-ee-pf&d~e~-~ew-a~aL 

8 the former verdict cannot be used or referred to either in 

9 evidence or argument. 

10 Sec. 67. Rule twenty-three (23), subsection four (4), 

11 paragraph a: 

12 a. EXTENSIONS. The time for filing motions for new trial 

13 or in arrest of judgment may be extended to such further time 

14 as the court may fix ~t1~i~~-~fie-~i}f-aay-:pefie~. 

15 Sec. 68. Rule twenty-three (23), subsection four (4), 

16 paragraph e: 

17 e. REIHSTATE.HENT OF VERDICT. In the event the supreme 

18 court reverses the order of the trial court arresting judgment 

19 or granting a new trial, it shall order tnat the verdict be 

20 reinstated, unless the supreme court finds other reversible 

21 errors, in which event it may e~~ef-~a~-efie-Ye~~~t-ee-~e~ 

22 as±de-aftd-a-ftew-t~ia±-oe-~~afttea enter an appropriate different 

23 order. 

24 Sec. 69. Rule twenty-three (23) 1 subsection five (5) 1 

2 5 paragraph a: 

2 6 a. TIME WHEN CORRECTION OF SENTENCE MAY BE MADE. The 

27 court may correct an illegal sentence at any time ftft~-may 

28 ee~~ee~-a-~eft~e~ee-±m~esea-ift-aft-i±±e~a±-maftfte~withift-efte 

29 ftt1ftdfed-~we~~y-aays-aftef-~eeei~~-5y-the-ee~f~-~-a-fflafteate 

30 i~s~ea-t1~eft-affi~aftee-e~-the-jt16gmeft~-e~-~smi~sa±-ei-the 

31 a~~a~. 

32 Sec. 70. Rule twenty-five (25} 1 subsection four (4), by 

33 striking paragraph a, and by relettering the remaining 

34 paragraphs. 

35 Sec. 71. Rule twenty-five (25) 1 subsection four (4), 
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1 paragraph c: 

2 c. When a magistrate reasonably believes a person who 

3 is present in the courtroom ±~-stt~tH~sed-ey-a-mtHJ:i:s-e~a-ee--ee 

4 fi~~e-tt~e~-fi±s-e~-he~-pe~se~ has a weapon in his or her 

5 possession, the magistrate or judge may direct that such 

6 person be searched, and any weapon be retained subject to 

7 order of the court. 

8 Sec. 72. Rule twenty-six (26): 

9 Rule 26. RIGHT TO ASS~6NEB APPOINTED COUNSEL. 

10 1. REPRESENTATION. Every defendant who is an indigent 

11 

12 

13 

14 

as def:_ned in section three hundred thirty-six A point four 

(336A.4) of the Code shall be entitled to have counsel ass±~~ee 

appointed to represent him or her at every stage of the 

proceedings from the defendant's initial appearance before 

15 

16 

17 

the magistrate or the court through appeal, including probation 

and parole revocation hearings, unless the defendant waives 

such appointment. 

18 

19 

20 

2. COMPENSATION. When counsel is a~s~nee appointed to 

represent an indigent defendant, er-~e-se~¥e-as-s~aneey-eettnse~ 

as-p~e~±eee-~n-~tt~e-e±~h~-+~t7 compensation shall be paid 

21 as directed in division fifteen (XV) of this chapter. 

22 Sec. 73. Rule twenty-nine (29), by striking subsection 

23 one (1) and inserting in lieu thereof the following: 

24 1. DISTRICT COURT PRACTICE RULES. The supreme court and 

25 district court shall have authority to adopt rules governing 

26 practice in the district court which are not inconsistent 

27 with these rules and applicable statutes. 

28 Sec. 74. Chapter one thousand two hundred forty-five 

29 (1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

30 chapter two (2), section one thousand three hundred two (1302), 

31 rules thirty-three (33), thirty-four (34), fifty-four (54), 

32 and fifty-five (55) are amended by sections seventy-four (74) 

33 through seventy-eight (78) of this Act as follows: 

34 Sec. 75. Rule thirty-three (33): 

35 Rule 33. APPLICABILITY OF i:HS'lltH€1!1-e.SBR'P-ffifbBS INDICTABLE 
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1 OFFEUSE RULES. Procedures not provided for herein shall be 

2 governed by the provisions of these rules which arc by their 

3 nature applicable relating to trial of indictable offenses, 

4 and by the statutes of the state of Iowa. 

5 Sec. 76. Rule thirty-four (34): 

6 Rule 34. TO WHOM TRIED. Judicial magistrates and district 

7 associate judges ~~~ may hear, try and determine all simple 

8 misdemeanors. District judges may transfer any simple 

9 misdemeanors pending before them to the nearest judicial 

10 magistrate or district associate judge. 

11 Sec. 77. Rule fifty-four (54), subsection one (1): 

12 1. NOTICE OF APPEAL. An appeal may be taken by the 

13 plaintiff only upon a finding of invalidity of an ordinance 

14 or statute. In all other cases, an appeal may only be taken 

15 by the defendant and only upon a judgment of conviction. 

16 Execution of the judgment shall be stayed upon the filing 

17 with the clerk of the district court an appeal bond with 

18 surety approved by the clerk, in the sum specified in the 

19 ju.Jgment. Tl1e defendant may take an appeal, by giving notice 

20 orally to the magistrate that he or she appeals, or by 

21 delivering to the magistrate not later t~an ten days 

22 thereafter, a written notice of the defendant's appeal, and 

23 in either case the magistrate must make an entry on its docket 

24 of the giving of such notice. Payment of fine or service 

25 of a sentence of imprisonment does not waive the right to 

26 app2al, nor render the appeal moot. When an appeal is taken, 

27 the magistrate shall forward to the appropriate district court 

28 clerk a copy of the docket entries in the magistrate's court, 

29 together with copies of the complaint, warrant, motions, 

30 pleadings, the magistrate's minutes of the witness• testimony 

31 and the exhibits or copies thereof and all other papers in 

32 the case. A district judge shall promptly hear e1e appeal 

33 upon the record thus filed without further evidence. Within 

34 ten days after an appeal is taken, unless extended by order 

35 of a district judge or by stipulation of the parties, any 
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4lt 1 party may file with the clerk, as a part of the record, a 

2 transcript of the official report, if any, and, in the event 

3 the report was made electronically, the tape or other medium 

4 on which the proceedings were preserved. If the original 

5 action was tried before a district judge acting as a judicial 

6 magistrate, the appeal shall be to a different district judge. 

7 Tne judge shall decide the appeal without regard to 

8 technicalities or defects. Judgment shall be rendered as 

9 though the case were being originally tried. The right to 

10 further appeal is governed by section one thousand four hundred 

11 six (1406) of this Act. 

12 Sec. 78. Rule fifty-four (54), by striking subsection 

13 four (4). 

14 Sec. 79.. Rule fifty-five (.55): 

15 Rule 55. NEW TRIAL. The magistrate, on motion of a 

16 defendant, may grant a new trial pursuant to the grounds set 

17 forth in rule twenty-three (23), except that a motion for 

18 a new trial based on newly discovered evidence must be made 

19 within six months after the final judgment. A-!'fl.6-e1:6i"i-~61! 

20 a-new-~~±a~-basea-6n--efie-~~6~a-6£-new~y-a±se6~e~a-e~±aenee 

21 may-ee-maae-6n±y-bef61!e-6~-w±~fi±n--eft~f~y-aay~-6f~e~-~±n~± 

22 j~d~men~. A motion for a new trial based on any other grounds 

23 shall be made within seven days after a finding of guilty 

24 or within such further time as the court may fix during the 

25 seven-day period. 

26 Sec. 80. Chapter one thousand two hundred forty-five 

27 (1245), Acts of the Sixty-sixth General Assembly, 1976 Ses-

28 sion, chapter two (2), forms one (1) through nine (9) and 

29 A through D are amended by sections eighty (80) through ninety-

30 two (92) of this Act as follows: 

31 Sec. 81. Form one (1), heading: 

32 FORM 1 

33 

34 State of Iowa 

35 County of 

SEARCH WARRANT 

C P A·34~4e I /7 I 
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1 Criminal Case No. 

2 Sec. 82. Form two (2): 

3 FORM 2 

4 ARREST WARRANT ON A COMPLAINT 

5 State of Iowa 

6 County of 

7 Criminal Case No. 

8 To any peace officer of the state: 

9 Complaint upon oath or affirmation having been this day 

10 filed with me, charging that the crime (naming it) has been 

11 committed and accusing A B 

12 thereof: 

13 

14 

You are commanded forthwith to arrest the said A -----
B ____________________________ and bring such 

15 person before me at (naming the place), or, in case of my 

16 absence or inability to act, before the nearest or most 

17 accessible magistrate in this county, without unnecessary 

1a delay. 

19 Dated at this day of 

-----------------------' 20 

21 c ----------------------------
D __________________________ __ 

22 (with official title) 

23 Sec. 83. Form three (3), heading: 

24 FOID1 3 

2 5 ARREST WARRANT AFTER INDICTMENT OR INFORMATION 

26 State of Iowa 

2 7 County of 

28 Criminal Case No. 

29 Sec. 84. Form four (4), heading: 

30 FORM 4 

31 ARREST WARRANT WHEN DEFENDANT FAILS TO APPEAR FOR SENTENCING 

32 State of Iowa 

33 County of 

34 Criminal Case No. 

35 Sec. 85. Form five (5) , heading: 

-33-
CPA-34947 1/71 



1 

2 

3 State of Iowa 

4 County of 

5 Criminal Case No. 

FORM 5 

BAIL BOND 

6 Sec. 86. Form six (6) 1 heading: 

FORM 6 

S.F. :?~1 H.F. 

7 

8 ORDER FOR DISCHARGE OF DEFENDANT UPON BAIL 

9 State of Iowa 

10 County of 

11 Criminal Case No. 

12 Sec. 87. Form seven (7) 1 heading: 

13 FORM 7 

14 ORDER FOR DISCHARGE OF DEFENDANT UPON BAIL: ANOTHER FORM 

15 (For endorsement on warrant or order of commitment) 

16 State of Iowa 

17 County of 

18 Criminal Case No. 

19 Sec. 88. Form eight (8) 1 heading: 

20 FORM 8 

21 TRIAL INFORMATION 

22 (also designated County Attorney's Information) 

23 IN THE DISTRICT COURT OF COUNTY 

24 STATE OF IOWA 

25 vs. INFORMATION 
2 6 A __________ _ B -------------------
27 Criminal Case No. 

28 Sec. 89. Form nine (9) 1 heading: 

29 FORM 9 

30 GENERAL INDICTMENT FORM 

31 IN THE DISTRICT COURT OF IOWA IN AND FOR COUNTY ------
32 STATE OF IOWA 

3 3 vs. INDICTMENT 
34 A _________________ __ B -------------
35 Criminal Case No. 

-34-
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1 Sec. 90. Form A: 

2 FORM A 

3 COMPLAINT 

4 State of Iowa Before (Judge, Magistrate) 

5 County of (insert name of lower court judge 

6 or magistrate) 

7 Criminal Case No. 

8 State of Iowa 

9 vs. 

10 A B , Defendant 

11 The defendant is accused of the crime of (here name the 

12 offense and p~e¥~ae-ft~me~~~-6e~~ft6~~0ft code or ordinance 

13 section) , in that the defendant on the day of 

14 , at the (here 

15 locate the city, or township where the offense occurred), 

16 in county, did (state the acts or·omissions 

17 constituting the offense). 

18 
/s/ __________________________ __ 

19 Sec. 91. Form B: 

20 FORM B 

21 CONSENT TO FORFEITUl~ OF COLLATERAL 

22 AS DISPOSITION OF MISDEMEANOR 

23 State of Iowa 

24 County of 

25 Criminal Case No. 

26 I, the undersigned, agree to have the amount of $ ------
27 forfeited as a fine and my case terminated. I do this with 

28 the following understanding: 

29 1. I have been charged with the offense of 

30 (here name the of-

31 fense and p~e¥±ee-ft~e~~ea~-aesi~fta~~e~ code or ordinance 

32 section) • 

33 2. I understand my rights, including my right to trial 

34 before the court on such charge, and voluntarily waive same, 

35 understanding that forfeiture of the aforesaid amount ter-
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1 minates my right to a trial and constitutes a conviction of 

2 the offense charged. 

3 

4 

s Sec. 92. Form C, heading: 

(Signature of defendant) 

6 FORM C 

7 

8 

NOTICE OF APPEAL TO A DISTRICT COURT JUDGE 

FROM A JUDGMENT OR ORDER 

9 State of Iowa 

10 County of 

11 Criminal Case No. 

12 Sec. 93. Form D, heading: 

13 FORM D 

14 BAIL BOND ON APPEAL TO DISTRICT COURT 

15 State of Iowa 

16 County of 

17 Criminal Case No. 

18 EXPLANATION 

19 This bill contains proposed changes in the rules of criminal 

20 procedure which the supreme court was authorized to prepare 

21 by the provisions of chapter 1245, Acts of the Sixty-sixth 

22 General Assembly, 1976 Session, chapter 4, section 530. 

23 Sections 2 through 73 of the bill contain proposed amendments 

24 to the rules for indictable proceedings, sections 75 through 

25 79 contain proposed amendments to the rules for nonindictable 

26 proceedings, and sections 81 through 93 contain proposed 

27 changes in the appendices of forms for both types of 

28 proceedings. 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 289 
S-3263 

1 Amend Senate File 289 as follows: 
2 1. Page 1, by inserting after line 7 the following: 
3 "Sec. • Rule one (1), subsection one (1): 
4 Rule 1:--scOPE OF RULES k~D DEFINITIONS. 
5 1. SCOPE. The rules in this section provide 
6 procedures ~e~-~nd~e~ue*e-e~±a±na±-ea~e~ applicable 
7 to indictable offenses." 
8 2. Page 2, by inserting after line 25 the 

- 9 following: 
1 0 "Sec. .. Rule three ( 3) , subsection two ( 2} , 
11 paragraph-s; subparagraph three (3), part (b); 
12 subsection four (4), paragraphs h and ii and subsection 
13 four (4), paragraph j, unnumbered paragraph one (1): 
14 (b) The juror has formed or·expressed such an 
15 opinion as to the guilt or innocence of the defendant 
16 as would prevent the juror from rendering a true 
17 ve~a±e~ indictnent upon the evidence submitted. 
18 h. REFUSAL OF WITNESS TO TESTIFY. When a witness 
19 under examination before the grand jury refuses to 
20 testify or to answer a question p~~-~e-h~-o~-he~, 
21 it shall proceed with ~~e witness before a district 
22 ee~~~ judge, and the foreman shall then distinctly 
23 state before a district eo~~~ judge the question and 

25 
26 
27 
28 

24 the ·refusal of ~~e witness, and if upon hearing ~~e 
witness the court ~fte~=-dee±~e decides that the witness 
is bound to testify or answer the question propounded, 
the judge shall inquire of the ~itness if he or she 
persists in his or her refusal, and, if he or she 

29 
30 
31 
32 
33 
34 
·35 
36 
37 
38 
:39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

does, shall proceed with the witness as in cases of 
similar refusal in open court. 

i. EFFECT OF REFUSAL TO INDICT~ If, upon 
investigation, the grand jury refuses to find an 
indictment against one charged with a public offense, 
it shall return all papers to the clerk, with an 
endorsement ~~ereon, signed by the fore..rnan, . to the 
effect that the charge is ignored. ThereuponL the 
district ee~~~ judge must order the discharge of the 
defendant from custody if in jail, and the exoneration 
of bail if bail be given. Upon good cause shewn, 
the district ee~~~ judge may direct that the charge 
again be submitted to the grand jury. Such ignoring 
of the charge does not prevent the cause from being 
submitted to another grand j~ry as t~e court may 
direct; but tvi t..'lout such direction, it cannot be again 
be submitted. -

The qrand jury shall inquire into all indictable 
offenses brought before it which may be tried within 
the county, and presen~ them to the court by 
indictment. The grand jury shall meet at times 
specifie:d by order of a district judge. In addition 
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S-3263 
Page 2 

1 to those times, the grand jury shall meet at the 
02 request of the county attorney or upon the request 
3 of a majority of the grand jurors." 
4 3. Page 6, line 6, by inserting after the word 
5 nof" the word "a". 
6 4. Page 6, by striking line 14 and inserting in 
7 lieu thereof the words "paragraphs one ( 1) and two 
8 (2):" 0 

9 5. Page 6, line 18, by striking the word "his" 
10 and inserting in lieu thereof the word "h~~". 
11 6. Page 6, line 19, by striking the words "or 
12 her" and inserting in lieu thereof the words "e!!-he~ 
13 the". 
14 -7. Page 6, line 28, by striking ·the \•lords "on 
15 on" and inserting in lieu thereof the v10rds "on e~". 
16 8. Page 6, by inserting after line 30 the 
17 following: 
18 "The defendant cust be informed that if the name 
19 by which he or she is indicted or informed against 
20 is not his or her true name, he or she must then 
21 declare what his or her true name is, or be proceeded 
22 against by the r.ame in the indictment7-e~e-as~~~~ 
23 ~he-ae~e~ea~~-wfia~-he-o~-~ne-a~swe~s-~~-~~e-~~e~e~~e~~-
24 If ~~e defendant gives no other name or gives his 
25 or her true name, the defendant is thereafter ?recluded 
26 from objecting to the indictment or information upon 
27 the ground of being therein improperly named. If 
28 the defendant alleges that another name is his or 
29 her true name, the court must direct an entry thereof 
30 in the minutes of the arraignment, and the subsequent 
31 proceedings on the indictment shall be had against 
32 the defendant by that name, and the indicL~ent amended 
33 accordingly." 
34 9. Page 18, line 31, by striking the word 
35 "subsection" and inserting in lieu thereof the words 
36 "subsections two (2) and". 
37 10. Page 18, by inserting after line 31 the 
38 following: 
~9 "2. FOR PRODUCTION OF DOCUMENTS--DUCES TECUM. 
40 A subpoena may contain a clause directing the witness 
41 to bring with him or her any book, writing, or other 
42 thing under ~~e witness' control \vhich he or she is 
43 bound by law to produce as evidence. The court on 
44 motion may ~~ash dismiss or modify the subpoena if 
45 compliance would be unreasonable or oppressive." 
46 11. Page 18, line 35, by striking the words 
47 "county, city, or town" and inserting in lieu thereof 
48 the words "county, or city,-e~-~ew~". 
49 12. Page 19, line 1, by inserting after the word 
50 "him" the words "or her". 

• 

• 
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1 
2 
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4 
5 
6 
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8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
~2 

43 
44 
45 
46 
47 
48 
49 
50 

13. Page 20, by inserting after line 6 the 
following section: 

"Sec. Rule seventeen (17), subsection six 
{ 6) : 

6. Exru1INATION OF JURORS. Upon examination the 
jurors shall be sworn~ If an individual juror is 
challenged, the juror may be examined as a witness 
to prove or disprove the challenge, and must answer 
every question pertinent to the inquiry thereon, 
but the juror's answer shall not afterwards be 
testimony against-him or her. Other witnesses may 
also be examined on either side. The rules of evidence 
applicable to the trial of other issues shall govern 
the admission or exclusion of testimony on the trial 
of the challenge, and the court shall determine the 
law ane the ~ae~ facts, and must allow or disallow 
the challenge." 

14. Page 20, by striking lines 7 and 8 and 
inserting in lieu thereof the following: 

"Sec. Rule seventeen (17), subsection ten 
{10) :" 

15. Page 20, by inserting after line 8 the 
follo\-ling: 

"10. PERE~!PTORY CHALLENGES--:n;~1BER. If the offense 
charged in the indictment or information is e~-~=~ 
be-~~ft~~ft~~±e-~±~~-~~~~~~e~~e~~-~e~-=±~e a class A 
felony, the state and defendant shall each have the 
right to peremptorily challenge eight jurors and shall 
strike tT.vo jurors. " 

16. Page 20, by inserting after line 11 the 
following: 

"If the offense charged ee is a misdemeanor, the 
state and the defendant shall each have the right 
to peremptorily challenge two jurors and shall strike 
two jurors." 

17. Page 20, by inserting after line 31 the 
following section: 

"Sec. Rule eighteen (18), subsection one 
(1), paragraph b: 

b. ORDER OF ARGU~1ENT--r\R6E~E?-ic:?S. ~ihen the evidence 
is concluded, unless the case is submitted to the 
jury on both sides without argument, the prosecuting 
attorney must commence, the defendant follow by one 
or two counsel, at the defendant's option, unless 
the court per~its the defendant to be heard by a 
larger number, and the prosecuting attorney conclude, 
confining himself to a response to the arguments of 
the defendant's counsel. \vhere t~.;o or more defendants 
are on trial for the same offense, they may be heard 
by one =ounsel each." 
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1 18. Page 26, line 9, by striking the word "court" 
·2 and inserting in lieu thereof the word "eet1~'!!". 
3 19. Page 27, line 10, by striking the word 
4 "section" and inserting in lieu thereof the words 
5 "seei!~e" rule". 
6 20. Page 28, by striking line 22 
7 in lieu thereof the words "paragraph 
8 one (1) and eight (8) and subsection 
9 paragraphs d and e: " 

and inserting 
b, subparagraphs 
four (4), 

10 21. Page 28, by inserting after line 22 the 
11 following: 
12 "(1) When the trial has been held in the absence 
13 of the defendant, in cases where such presence is 
14 required by law, except as provided in rule twenty-
15 five (25) of the rules of criminal orocedure." 
16 22. Page 29, by inserting after line 2 the 
17 following: 
18 "d. CUSTODY PENDING APPELLATE DETER~INATION. 
19 Pending determination by the s~~~effle appellate court 
20 of such appeal, the trial court shall determine whether 
21 the defendant shall remain in custody, or whether, 
22 if in custody, the defendant should be released on 
23 bail or his or her own recognizance. Where the trial 
24 court has arrested judgment and an appeal is taken 
25 by the state, and it further ap~ears to the trial 
26 court that there is no evidence sufficient to charge 
27 the defendant with an offense, the defendant shall 
28 not be held in custody. 
29 e. REINSTATE~1ENT OF VEP.DICT. In the event the 
30 Sti~~eme appellate court reverses the order of the 
31 trial court arresting judgment or granting a new 
32 trial, it shall order that the verdict be reinstated, 
33 unless the Sti~~e~e aopellate court finds other errors, 
34 in which event it may order that the verdict be set 
35 aside and a new trial be granted." 
36 23. Page 29, by inserting after line 31 the 
37 following section: 
38 "Sec. Rule twenty-four (24), subsection one 
~9 (1), paragraph e and subsection two (2), paragraph 
40 a: 
41 e. EXECUTION IN OTHER CASES. When the judgment 
42 
43 
44 
45 
46 
47 
48 
49 
50 

is for the abatement or removal of a nuisance, or 
for anything other than confinement or payment of 
money by the defendant, an execution consisting of 
a certified copy of the entry of such judg~ent, 
~elivered to the sheri=£ of the proper county, shall 
authorize and require the sherif= to execute such 
~~e~effieft~ judarnent, and he or she shall return the 
same, with the sheriff•s doings under the same thereon 
endorsed, to the clerk of the court in which the 
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1 .. judgment was rendered, within a time specified by 
2 the court but not exceeding seventy days after the 
3 date of the certificate of such certified copy. 
4 a. CONFINEMENT. A sentence of confinement shall 
5 be stayed if an appeal is taken and the defendant 
6 is released pending disposition of appeal pursuant 
7 to cha~ter two (2), division fourteen (XIV) of this 
8 Act." _ 
9 24. Page 29, by inserting after line 34 the 

10 following section: 
11 "Sec. • Rule twenty-five {25), subsection four 
12 (4), paragraph c: 
13 c. When a person who is present in the courtroom 
14 is supposed by a magistrate to have upon his or her 
15 person a weapon, ~~e magistrate e~-;~~~e may direct 
16 that such person be searched, and any weapon be 
17 retained subject to order of the court.n 
18 25. Page 30, by inserting after line 27 the 
19 following section: 
20 "Sec. . Section one thousand three hundred 
21 one (1301r-Is amended by striking rule thirty-one 
22 (31)." 
23 26. Page 31, by inserting after line 10 the 
24 following sections: 
25 "Sec. Rule thirty-six (36), subsection three 
26 (3): 
21 3. A b~~e~-e!'!a concise statement of the act or 
28 acts constituting the offense, including the time 
29 and place of its co~~ission as near as may be, and 
30 identif:ring by number the provision of law alleged 
31 to be violated. 
3 2 Sec. Rule thirty-nine ( 39) : 
33 Rule ~ ARREST. The officer who receives the 
34 warrant shall arrest the defendant and bring the 
35 defendant before the magistrate without unnecessary 
36 delay or serve ~fta~ the citation in the manner provided 
37 in chapter ~NO (2), division ~±~e-~5t four (IV) of 
3 8 this Ac-t. 
39 Sec. • Rule forty-two {42), subsection three 
40 (3), unnumbered paragraph two (2): 
41 In a~~~e~~±a~e cases where the defendant faces 
42 the possibility of imprisonment, the court shall 
43 appoint counsel for an indigent defendant in accordance 
44 with procedures established under rule two (2), 
45 s~bd~¥±e±e~ subsection three (3) of the rules of 
46 criminal orocedure. The magistrate shall allow the 
47 defendanc reasonable time and opportunity to consult 
48 with counsel, in the event t~e defendant expresses 
49 a desire to do so. 
so Sec. Rule forty-eight ( 4 8) , subsection n"ine 
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1 ( 9) : 
·2 9. RECORD. a~e~-~~e-~~~a~,-~~e-;~e~e~a;-ma~~s~~a~e 
3 s~ai~-make-m~~~~es-e~-~~e-~ese~~efty-e~-eaeft-w~eftess 
4 ane-a~~efte-~fie-e~fi~~~es-e~-ee~~es-~fie~ee~~ The 
5 proceedings upon trial shall not be reported, unless 
6 a party provides a reporter at such party's expense. 
7 By agreement of the parties the magistrate may cause 
8 the proceedings upon trial to be reported 
9 electronically. If the proceedings are being 

10 electronically recorded both parties shall be notified 
11 in advance of that-recording. If the defendant is 
12 indigent and requests that the proceedings upon trial 
13 be reported, the judicial magistrate shall cause them 
14 to be reported by a reporter, or electronically, at 
15 public expense. If the Proceedings are not re?orted 
16 electronically, the judicial magistrate shall make 
17 minutes of the testirnonv of each witness and a?!.)end 
18 the exhibits or cooies thereof. If the proceedings 
19 have been reported electronically the recording shall 
20 be retained under the jurisdiction of the magistrate 
21 and upon request shall be transcribed only by a person 
22 designated by the court under the supervision of the 
23 magistrate. The transcription shall be provided 
24 anyone requesting sa~e it upon payment of actual cost 
25 of transcription or to an indigent defendant as herein 
26 above provided. 
27 Sec. Rule fifty-three (53) is amended by 
28 striking the rule and inserting in lieu thereof the 
29 following: 
30 Rule 53. FORFEITURE OF COLLATERAL I~1 LIEU OF 
31 APPEARANCE. ~·~hen authorized in the judicial district 
32 as provided in this rule, a court may accept a 
33 forfeiture of collateral security in lieu of a?pearance 
34 as a proper disposition of a simple misdemeanor charge. 
35 Prior to termination of the case by forfeiture under 
36 this rule, the defendant must execute a written consent 
37 to forfeiture as disposition of the action. Unless 
38 vacated upon application within thirty days of the 
39 forfeiture, such forfeiture shall. constitute a 
4o conviction of the charge and satisfaction of the 
41 penalty. 

42 Each judicial district, by action of a majority 

43 of the district judges, may determine the simple 

44 misdemeanor offenses which shall be subject to 

45 disposition by forfeiture under this rule and shall 

46 promulgate by court rule and disseminate a list of 

47 those offenses to all magistrates in the district. 

48 A copy of the rule shall be transmitted to the clerk 
4 9 of the supreme court. 

50 This rule shall not authorize, and a court shall 
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10 
11 
12 
13 
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21 
22 
23 
24 
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26 
27 
28 
29 
30 
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not acceptf the forfeiture of collateral in lieu of 
appearance in ~~ action in which the defendant is 
charged either with a nonscheduled traffic violation 
or with a scheduled violation, including a scheduled 
traffic violation, in which a court appearance is 
required under chapter seven hundred fifty-three (7.53) 
of the Code." 

27.- Page 32, line 17, by inserting after the words 
"twenty-three (23)" the words "of the rules of criminal· 
Erocedure". 

28. Page 32, by inserting after line 25 the 
following section: 

11 Sec. Rule fifty-six {56} : 
Rule 5~ CORRECTION OR REDUCTION OF SENTENCE. 

..... ,·-. 

The magistrate may correct an illegal sentence at 
any time and may correct a sentence imposed in an 
illegal manner \vi thin the time provided herein for 
the reduction of sentence. The magistrate may reduce· 
a sentence within ten days after the sentence is 
imposed or within ten days after the receipt by the 
magistrate of a mandate issued upon affirmance of 
the judgment or dismissal of the appeal, or within 
ten days after entry of any order or judgment of the 
s~~~e~e appellate court denying review of, or having 
the effect o£ upholding, a judgment of convictio~. 
The c6urt may also reduce a sentence upon revocation 
of p~eet~e~ probation as provided by la-.;-1 . ., 

29. Page 32, line 28, by striking the word and 
figure "nine (9)" and inserting in lieu thereof the 
word and figure "ten (10)". 

30. Page 34, by inserting after line 35 the 
following section: 

11 Sec. . Form ten (10), unnumbered paragraphs 
seventeen~?), thirty-one (31)f thirty-five (35), 
forty-nine {49), fifty-one {51), and sixty-two {62): 

Driving under suspension: A.B. operated a motor 
vehicle while his or her license was (under suspension) 
(revoked). 

He.r.t~e~ee Murder: 
in the degree, 

Indecent exposure: 
or herself to C.D. 

A.B. committed he~e~de murder 
resulting in the death of C.D. 
A.B. indecently exposed himself 

Prostitution: A.B. committed prostitution bv 
offering h~~~~e~ his or her services for sale (~r 
selling his or her services) as a partner in a sex 
act; A.B. purchased (or offered to purchase) t.D.'s 
services as a par~ner in a sex act. 

Re~~~e~~-e~~~~ee~~e~~~--~~3~-~ee~;ess~~-e~2a~ee~ed 
bMM~~-~~~~-e~-~~;e-~-~~he~ee~-~e~~e~~~w-~:~~~~~~~ 
.... l,..o. .... c..... .... ---- - --- --= - -o...J--..; -.-·J ~---·';1 

E-;-8~7-:-

·r.-··~- -.~:.::·~--·----- ·. 

--~ .· . 

-· ..} ; ~ ; ··.·:. . 
~- •' P,, ' • o•' ,# 

.. -· 
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. ' 
··.·~-·.·.·· -... .. ......... ··· ... 

1 A similar short form indictment may be used for 
2 offenses not appearing in this table, provided it 
3 complies '.vi th the requirements of rule four ( 4) , 
4 subsection seven {7) ~o~a-Ra~e~-ef-E~~~na~-P~oeed~~e 

. . 5 ·rules of criminal Procedure." 
... 6 31. · Page 35, line 5, by striking the words ."(insert. 

• _.: '_, # • 

·-· ···, ( 

·- ... ~· 

-·-,:"., 7 name of lower court judge" and inserting in ·lieu:· . __ .. 
,_.. .. 8 thereof: the words "·H:n!!e~-::-na::te-e-:§-~e':fe~-eo'd~e--j~e~e". .. ~-: · · 

~-~-<:::· '·9 32.::;!~-:Page.35, line 6, by striking the words "or .. __ . ·_-~.---_':.:.<.·· . 

. 

__ -•• ·. ___ -_-_·_.::_·._~'-:·.-;.:_:_:_<_:--_-_-.'_~_-.--~·-_L:_··:_ .. ~.-.-_-.~.:~-::~·--_-_-.:_~--~:-~.-~----~ .... ~~·~: __ :: __ ·-~--':~-~-:~~----~-~--.: __ ··_:_:: 11

1 

0~ x:agis ti~ t~} "·: ~~ inserting in _lieu_ -~here_o~ ;t~e _words -~?,: _, __ -:- ~:-. )\~~:~;~-~ ~-2;..:::~- . e~-l:".tt~"!:-5':!!'aeeT • - . -. :··:::<·;;::,:':·>~(-'.: -),;:-~~:-":>'-''~';:::_-:- ·:_:_:.··::~>:-::.:_·::~;:ij"--;-·, · -~-~-~-?~.<~···> 

33.:<=:Page 36,. by inserting _after . .-lL"le ~1-7·the .. ~<-'--'~-=~- :_··::: .· _.::-:·.::~_:.r_: 
· ~-·--···-~"'-' 3 following :section: :· · -- '• __ -,':::- ... '·:::-:: ·::·.- :_:'_- · <-~::,~':: :~:;,:_·'~·-:- ~ •. ;:sJ_::-~:;:~~~}~·- -.-;::· . <.-:.;_;'\-:~~: 
.-_;---:t:·:Y.~z:;.:: ~ 4 · "Sec.:·-":.-· • Chaoter two : (2) , -~division thirteen · ----"~~: · .. ·. - -----~- ~J-:~-

;;'[~1-t ~ ~ ~~~~~·· ~~~~~~~;~:~~~~!e~~~~;:~~:~:t ~~: ~.~~~~~~·.~ _. . 
-·-·'u!::~- 18 as the ru~es of criminal procedure. ·· {R. Cr. P.) . " 

.·. : .. i;~;:tz ~~ int!~a~ B~e~=~==~i~~ ~~~~~~s w~~ ~hi~0~~:~~~~t. 
S-3263 FILED & ADOPTED (f. &'~o) BY: G:&'1E W. GLENN 
MARCH 3~, 1977 

SENATE FILE 289 
S-3262 

1 Amend Senate File 289 as follows: 
--- ------=2._ ___ ,_;l::..:.:.:::.:::.P;;...a.::o:.;:e~l~l;;.;;;, ~l..:;i:;..;;n:::.;e=-.:=1-::2-=,~b::.:y:;:._.:.s~t:..;:;r--:i~k~-~~· n::::.g-=---t-:-h_e ___ w_o_r-:d~s-a-n--=d..._.. __ D_I_V_.-A-

3 figures "£~~e-i5t four (4)" and inserting in lieu ~ . 
' t 

l 
4 thereof the words and figures "five (5), subsection 
5 four { 4) ". 
6 2. Page 22, line 23, by striking the words 
7 "~~TE~~ATE JURORS;" and inserting in lieu thereof 

h d ~~~-~~~~~cE -u~ens " . . 8 t e WOr S .. .::1~._.•-•·-- -c.:..;•O:.,-~·~.I:<.:.:=,..:~-·:.._--:-~---------------
9 3. Page 23, line 30, by striking the words 

10 "record. Provided" and inserting in lieu thereof the 
11 words "~--?~o~~ded record; Provided". 
12 4. Page 32, line 10, by inserting after the word 

II b II th ~ II D. . . '!;' ..... (XIV) " 13 y e wor~...s , ~VJ..S.:!...on ... our~..-een • , . 
14 5. · Page 32, line 11, by striking the words 
15 "of this Act". 

S-3262 FILED 
~9.RC:I 31, 19 77 
DIV. A - ADOPTED (f ~s<t) 
DIV. B - W/D ( !· 'l 5 'f) 

BY RICHARD R. RAMSEY 

. -- --· -----•. ~--

DIV.B 

DIV.A 



l_e S-3252 
SENATE FILE 289 

1 Amend Senate File 289, page 31, line 33, by 
2 inserting after the word 11 evidence 11 the 'V70rds "if 
3 the original action was tried by a district judge, 
4 district associate judge, or magistrate appointed 
5 under sections six hundred two oint fift -one (602.51} 
6 or s~x hun red two po~nt fifty-nine 602.59) of the 
7 Code. ·If the original action was tried by a magistrate 
8 appointed under sections six hundred two oint fifty 
9 (602. 0) or six undred two point fifty-eight 602.58) 

10 of t~e Code, the district judge shall promotly hear 
11 the appeal de novo". 

S-3252 FILED -~~~--;_h1 ~/z51S) BY· GENE W. GLENN 
MARCH 29, 1977 --<f V 

SENATE FILE 289 

S-3253 

1 Amend Senate File 289, page 16, line 30, by 
2 inserting after the word "government" the word 
3 "state" .. 

S-3253 FILED & ADOPTED(,f-8".3') 
~.ARCH 29, 1977 

BY RICHARD R. ~~SEY 

SENATE FILE 289 

S-3254 

1 
2 
3 

Amend Senate File 289, page 15, line 9, by 
inserting after the word "·court" the words "for 
good cause shown". 

S-3254 FILED & LOST (f.~~"') 
~lARCH 29, 1977 

BY RICHARD R. PAMSEY 

SENATE FILE 289 

S-3259 

l Amend the Glenn amendment, S-3252, to Senate 
2 File 289 as follows: 
3 1. Page 1, line 7, by inserting after the word 
4 "Code" the words "unless the district court judge 
5 hearing the appeal either upon application of any party 
6 or on the district judge's own motion orders the appeal 
7 heard de novo on the grounds the record is inadequate." 

S-3259 FILED~ cA.~ -3~/ (J. ~58) BY JAMES M. REDMOND 
MARCH 30, 1977 LUCAS J. DE KOSTER 



SENATE FILE 289 
S-3255 
1 Amend Senate File 289 as follows: 
2 1. Page 7, by strik~ng lines 8 through 35 and 
3 inserting in lieu thereof the following: 
4 "Sec. 17. Rule eight (8) , subsection two (2) , 
5 paragraph b: 
6 b. PLEAS OF GUILTY. The court may refuse to 
7 accept a plea of guilty, and shall not accept such 
8 plea without first addressing the defendant personally 
9 and determining that the plea is made voluntarily 

10 and intelligently and has a factual basis. ~fie 
11 ae£eHeaft~-sfia~~-be-~H£e~mee-ef-~fie-§e~~eW~ft~~ 
12 Sec. 18. Rule eight (8), subsection two (2), 
13 paragraph b, subparagraphs one (1) through four (4), 

·14 by striking the subparagraphs.n 
15 2. Page 8, by striking lines 1 through 12. 
16 3. Page 28, by striking lines 1 through 12. 

•17 4. By renumbering sections as necessary. 

S-3255 FILED 
~RCH 29, 1977 

DI"V. A - W/D l 
DIV. B - LOST)(~· q .35") 

DIV. C - W/D 

S-3256 

BY RICHARD R. RAMSEY 

SENATE FILE 289 

Amend the Glenn amendment, S-3252, to Senate 
File 289 as follows: 

1. Page 1, line 7, by inserting after the word 
"Code" the words "unless the judge upon application 

DIV. 
A 
W/D 

DIY.B 
DIV.C 

1 
2 
3 
4 
5 
6 

or on the judges own motion and at the court's discretion 
orders a de novo appeal because the record is inadequate." 

S-3256 FILED· "'f~ 3./31 ('d".~s-'iJ BY JAHES M. REDMOND 
MARCH 29, 1977 

SENATE FILE 289 

S-3257 

1 
2 
3 
4 
5 
6 
7 
8 

Amend Senate File 289 as follows:· 
1. Page 9, by striking from lines 9 and 10 the 

words "or another disposition more favorable to the 
defendant than that provided for in the plea 
agreement" and inserting in lieu thereof the words 
"or ane~her d±~po~±~±on more ~avorab~e to the 
de£endan~ ~han that prev±ded §o~ ±~ the ~~ea 
a<:J~ee:me~t:". 

S-3257 FILED- d(~.3f;; (f. 9&-<i) 
MARCH 29, 1977 
If~' ..4 -'~ .--L..I- ¢'/s- (, 1!9) 

BY RICHARD R. RAMSEY 



SENATE 3 
MAY 9, 1977 

House &~endment to Senate File 289 
S-3515 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4"1 
42 
43 
44 
45 
46 
47 
48 
49 
50 

&~end Senate File 289 as follows: 
1. Page 1, by striking lines 4 and 5 and inserting 

in lieu thereof the words 11 rules one (1) through 
twenty-six (26) and rules twenty-nine (29} and thirty­
erie (31} are amended by". 

2. Page 1, line 6, by striking the words nthree 
(3) through seventy-nine (791" and inserting in lieu 
thereof the words "t•11o (2} through eighty (8 0) 11

• 

3~ Page 1, by inserting after line 12 the 
follovTing: 

"Sec. Rule one (1) , subsection t•11o ( 2) , 
parag1·aph ~is amended to read as follows: 

b, rr Judicial officer" means justices of the suprerne 
court_, justices of the court of apoeals, and corruni tting 
magistrates • ., 

4~ Page 5, by inserting after line 6 the following 
section; ~ 

11 Sec.. Ru'1e five (5}, subsection one (1) is 
amended by striking that subsectio~ and inserting 
in lieu thereof the following: 

1.. PROSECUTION ON INFORl."'lATION. All indictable. 
offenses may be prosecuted by a trial inforr.1ation. 
An inforrr1atinn chargi.ng a person vlith an ind] ctabJe 
offense may be filed with the clerk of the district 
court at any tL-ne, whether or not th.e grand jury is 
in session.. The county attorney shall have the sole 
authority to file such a trial information unless 
that auL~ority is specifically granted to other 
prosecuting attorneys by statute." 

5. Page 5, line 7, by striking the v.·ord "one. 
(1},". 

6. Page 5, line 8, by striking tne word and figure 
"three (3)". 

7. Page 5, by striking lines 9 thro.~gh 14. 
a. Page 5, by striking lines 18 througn 27~ 
9. Page 6, line 21, by striking the \VOrds "·:!:e~se~­

necess3.rily" and inserting in lieu thereof the \vord 
"lesser" . 

10. Page 6, line 27, by striking the. \vords "·e~ 
a necessarilv" and inserting in lieu thereof the word 
"an••. 

11. Page a, lines 28 and 29, by striking the lllOrds 
"for good cause sho' . .;n" . 

12. Page 8, line 30, by inserting after t.h.e \·lOrd 
"guil t•r" the word "olea ••. 

13. Page 11,· lines 11 and 12, by striking the 
\vords "on-~;.:e-~~e~!"!.~-~~=+!-~~-r:e9-±=::e~===:t-o:,'i:=~~ea." 
and inserting in lieu thereof th.e words "·on th.e· ground 
that it was illegally obtained including, but not 
limited to, motions on any ground listed in rule 



SENATE 4 
MAY 9, 1977 

S-3515 
PAGE 2 

1 eleven (llY of the rules of cri:-:-tinal orocedure". 
2 14. Page 13, by striking lines 16 through 18 a~d 
3 inserting in lieu thereof the ',·;ords "?~Beeel::!~e-. The 11

• 

4 15. Page '16, by striki:::1g line 22 and inse.::-ting 
5 in lieu thereof the following: 
6 "Sec. 35. Rule eleven (_111, headnote, is amended 
7 to read as follows: 
8 Rule 11. SUPPRESSION OF EVIDE~CZ OBTAINED BY AN 
9 UNLA~·lFUL SEARC:-I .=\lm SEIZURE." 

10 16. Page 16, by striking lines 34 and 35. 
11 17. Page 17, by striking li~es 1 through ll. 
12 18. Page 17, line 21, by st.::-iking the ~vord 
13 "GOVER:.~HE:·rT" and inserting in lieu thereof the 'tvords 
14 "68~32..~.:-G:.t= STATE". 
15 19. Page 17, lines 26 and 27, by striki.:1g the 
16 words 11 photograph~--~~~ and, in addition any" and 
17 i.:1serting in lieu thereof t::e ·.vurds "photogra,?h: Any"·. 
18 20. Page 19, by stri~ing lines 3 th.::-ough 5 and 
19 inserting in lieu thereof t~e following: 
2 0 11 a. DOCW~lE~':'S ";:~D T&1GI3L2 03JECTS. If tlle court 
21 grants the relief sought by the defendant under 
22 s~b6~¥~s~e~ subsection two (21, paragraph b, 
23 subpa.::-agraph one (1}, of this rule., the court". 
24 21. Page 19, by stri~ing li:::1es 13 through 15 a:::1d 
2 5 inserting in lieu the:::-2.of the fo2.lm·ring: 
26 "b. RZPORTS OF 2X..~.:~li~iAT!m~s -~·iiJ TESTS. I:f th.e 
2 7 cou::-t grants relief sought by· t.'le. defc;ndant under 
2 8 stl::,e:i:':"~~:i:e!"! subsec-:.i..on t-.-;o (2.) , _?aragraph. b, 
29 subparagraph one (.l}, of thls rule, the. court'"· .. 
3 0 22. ?age 19, by striking li.:1e.s 26 t:u:-ough_ 31 and 
31 inser-ting in lieu thereof the. follmving: "s-=~~":'~e~e~. 
32 ~':-fe-~~7- s:.1bsection three (3 I of this rule. shall be. 
33 made, if at all, within five days after any order 
34 granting si!':lila.r relief to tEte. de.£2...;."1dant." 
35 23. Page 19, by striking li:ie.s 32. t:trougn. 34 a.nd 
36 inserting in lieu thereof the =allowing: 
3 7 "4. PAI:.URE TO E:1PLOY' :SVI:JS:rc:s. ~1hen ev:.de..n.ce.. 
38 intended for use and furnished under this rule. is 
39 not actually· ~-nployed at the trial, that fact shall 
40 not be commented upon at trial." 
41 24. Page 21, by striking line. 6 and inserti.ng 
42 in lieu thereof the ·.-;ords: 
43 "Sec. 43. Rule 15, subsection one. C .. L:'•·. 
44 25. Paga 21, by striking li:1.es 12 through 19:. 
45 26. Page 23, by striking line 3 and inserting 
46 in lieu tEl.ereo£ the WOrCS II a f SUbparagra;?h. one_ o.r."· •. 
47 27. Page 23, by striking lines 3 t?-~ough.2.3 •. 
48 28. ?age 2.4, line 35, by stri:<:ing th.e. le.tte.r "·c, •~:--. 

49 29. Page 25, by striking lines 17 t::lrough 2.4. 
50 30. Page 28, line 19, by stri}(ing t?le words "·~lj,=e 
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t=e~-~=st- these r . .1les 11 and inserting in lieu thereof 
the words "rule ten ClOt". 

31. Page 28, line 31, by striking the words 
11 a~~e~'!=ee established" and inserting in lieu ~"iereof 
the \vord 11 asserted" . 

32. Page 30, line 28, by striking the word 
11 eel"'.3~~e~ee" and inserting in lieu thereof the word 
"considered". 

33. Page 31, line 12, by striking the words '"~~=t!~ 
ef-~~e" and inserting in lieu thereo.= the words "rules 
of thE!". 

34. Page 33, by striking lines 32 through page 
34, line 3. 

35. Page 34, line 9, by striking the words "or 
judge" and inserting in lieu t~ereof the -w·ords "e~ 
~ .... ~ ........ 
...)--":i- • 

36. Page 35, by striking lines 2 through 4 and 
inserting in lieu thereof t!"le following: "rules 
thirty-three (33}, thi.rty-£ou.r (34), thirty-six (36}., 
thirt:r·-nine (3 9) , £or::y-two C. 4 2} , forty-eight ( 4 3). , 
and fi..:ty-th.ree (53} tl'lrough fi.:ty-six (56"J are. arne::1d.ed 
by sections eighti-tNO (821 through ninety-two (92L 
of t."iis Act as follows: 11

• 

37. Page 35, line 13, by striking the word •~all 11 

and inserting in lieu thereof the •.vord "=:::::"·. 
38. Page 36, by striking lines 26 t~cugh 35. 
39. Page 37, by strif~ng lines 1 through lG. 
40. ~en~~bering and by correcting internal 

references as necessary. 

S-3515 FILED 
MAY 6, 1977 

RECEIVED FROM THE HOUSE 

~~ ~ .s-/0 (rf. /4.3r) 



APRIL 25, 1977 
PAGE 4 

SENATE FILE 289 

• H-3719 

" 

• 

1 ~end Senate File 289 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 1, by striking lines 4 and 5 and inserting 
4 in lieu thereof the words "rules one ( 1) through 
5 twenty-six (26) and rules t•,ienty-nine (29} and thirty-
6 one (31) are amended by". 
7 2. Page 1, line 6, by striking the ~.,rords "three 
a (3) through seventy-nine (79)" and inserting in lieu 
9 thereof the words "two (2} through eighty (80) ". 

10 3. Page 1, by inserting after line 12 the 
11 following: 
12 "Sec. Rule one (1), subsection two (2), 
13 paragraph-s-is amended to read as follows: 
14 b. "Judicial officer" means justices of the supreme 
15 court, justices of the court of appeals, and co~~itting 
16 magistrates." 
17 4. Page 5, line 8, by striking the word and figure 
18 "three (3) ". 
19 5. Page 5, by striking lines 18 through 27. 
20 6. Page 6, line 21, by striking the words "~esse~ 
21 necessarilv" and inserting in lieu thereof the word 
22 "lesser". 
23 7. Page 6, line 27, by striking the words "al'! 
24 a necessarily" and inserting in lieu thereof the word 
25 "an". 
26 8. Page 7, lines 25 and 26, by striking the words 
.27 "'"'~~tte'=!-e.-l:i.!'H'ieeel!!~a~~-ee:ay as soon as practical:-le" ~ 
28 and inserting in lieu thereof the words "without , 
29 unnecessary delay". I 
30 9. Page 8, lines 28 and 29, by str~king the words 
31 "for good cause shown". 
32 10. Page 8, line 30, by inserting after the word 
3 3 "guilty" the word "plea". 
34 11. Page 13, by striking lines 16 through 18 and 
35 inserting in lieu thereof the words "~!!'eeeat11!'e. The". 
36 12. Page 16, by striking line 22. 
37 13. Page 16, by striking lines 34 and 35. 
38 14. Page 17, by striking lines 1 through 11. 
39 15. Page 17, line 21, by striking the word 
40 "GOVERNMENT" and inserting in lieu thereof the words 
41 "69VER.~l-S..EHr;' STATE". 
42 16. Page 17, lines 26 and 27, by striking the 
43 words "photograph~-~fiY and, in addition any" and 
44 inserting ~n lieu thereof the words "photograph: 
45 Any". 
46 17. Page 19, by stri~ing lines 3 through 5 and 
4 7 inserting in lieu t..~ereof the follm·Ting: 
4 8 "a. DOCm".ENTS A~1D TAl7GIBLE OBJECTS. If the court 
~9 grants the relief sought by the defendant under 
50 Sl:iea~¥~s~efi subsection two (2), paragraph b, 
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Page 2 

H-3719 
Page 3 

1 
2 
3 
4 
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r 
1 subparagraph one (1), of this rule, the court". 
2 18. Page 19, hy striking lines 13 through 15 ar.d 
3 inserting in lieu thereof the following: 
4 "b. REPORTS OF EX.~J-~INATIO'HS k'ID TESTS. If the 
5 court grants relief sought by the defendant under 
6 s~etl~~~s~e~ subsection t\.;o (2}, paragraph b, 
7 subparagraph one (1), of this rule, the court". 
8 19. Page 19, by striking lines 26 through 31 and 
9 inserting in lieu thereof the following: "s~ba~~~=~e~ 

10 i!we--t~7 subsection three (3} of this rule shall be 
11 made, if at all, w~~~in five days after any order 
12 granting similar relief to the defendant." 
13 20. Page 19, by striking lines 32 through 34 and 
1 4 inserting in lieu thereof the follm.,ring: 
1 5 "4. FAILURE TO E~1PLOY EVIDENCE. vihen evidence 
16 intended for use and furnished under this rule is 
17 not actually employed at the trial, that fact shall 
1 8 not be cor.tmented upon at trial. 11 

19 21. Page 21, by striking line 6 and inserting 
20 in lieu t.hereof the words~ 
21 "Sec .. 43. Rule 15, subsection one (1) :". 
22 22. Page 21, by striking lines 12 through 19. 
23 23. Page 23, by striking line 3 and inserting 
24 in lieu thereof the v1ords "a, subparagraph one (1) ". 
25 24. Page 23, by striking lines 8 through 13 •. 
26 25. Page 24, line 35, by striking the letter "c,·". 
27 26. Page 25, by striking lines 17 through 24. 
28 27. Page 28, line 19, by striking the words 1

' ~1:::\=e 
29 ~e~--t+et these rules" and inserting in lieu thereof 
30 the words "rule ten · ( 10) " .. 
31 28. Page 28, line 31, by striking the words 
32 "ass~~ee established" and inserting in lieu thereof 
33 the word "asserted". 
34 29. Page 30, line 28, by striking the word 
35 "ee"s~ae~ea" and inserting in lieu thereof the word 
36 "considered". 
37 30. Page 31, line 12, by striking the words ~~~~=e~ 
38e~-.ei'\e" and inserting in lieu thereof the words urules 
39 of the". 
40 31. Page 33, by striking lines 32 through page 
41 3 4, line 3 • 
42 32. Page 34, line 9, by striking the words "or 
43judge" and inserting in lieu thereof the words "e~ 
4 4 .;~e~e". - -- -
45 33. Page 35, by striking lines 2 through 4 and 
46inserting in lieu thereof the following: "rules 
47thirty-three (33), thirty-four (34) 1 thirty-six (36}, 
48 thirty-nine (39), forty-tvro (42) 1 forty-eight (48), 
49a~d fifty-~~ee (53) through fifty-six (56) are amended 
50by sections eighty-two (82) ~~rough ninety-two (92) 

of this Act as follows:". 
3LI. Page 35, line 13, by striking the '-'Tord "all" 

and inserting in lieu thereof the v1ord "a:=:". 
35. By ren~~~ering and by correcting internal 

references as necessary. 
<1-W~, . • 

H-3719 FILED /5-!::!:i!t ~ BY C0r'li1ITTEE ON JUDICIARY 
ARPIL 22, 1977,3'6'"'" i/x~ (f·l'l6t.f) AND LA~v ENFORCEY-ENT 

JESSE of Polk Chai 

• 

• 



SENATE FILE 289 
H-3854 

1 Amend Senate File 289 as follows: 
2 1. Page 5, by inserting after line 6 the following 
3 section: 
4 "s.~c._ Rule five (5), subsection one (1) is 
5 amended by striking that subsection and inserting in 
6 lieu thereof the following: 
7 "1. PROSECUTION ON INFORMATION. All indictable 
8 offenses may be prosecuted by a trial information. 
9 An information charging a person with an indictable 

10 offense may be filed with the clerk of the district 
11 court at any time, whether or not the grand jury is in 
12 session. The county attorney shall have the sole 
13 authority to file such a trial information unless that 
14 authority is specifically granted to other prosecuting 
15 attorneys by statute." 
16 2. Page 5, line 7, by striking the words "one (1),". 
17 3. Page 5, by striking lines 9 through 14. 
18 4. By renumbering sections as necessary. 

H-3854 FILED- ti.~ 'f/;;.q BY BRANSTAD of Winnebago 
APRIL 28, 1977 tf· 17~s} JESSE of Polk 

SENATE FILE 289 

H-3886 
1 Amend H-3719 to Senate File 289 as follows: 
2 1. Page 1, by inserting after line 33 the following 
3 section: 
4 " • Page 11 , lines 1 1 and 12, hy striking the 

- ..:I '1.... ... '1"1_ ,, .... ..:Ill 5 words "e~-~he-~~e~:!'\a-~naoe-'=--¥-es-::r::z::e~a::::y-e,--.a:Rec: 
6 and inserting in lieu thereof the words "on the ground 
7 that it was illegally obtained including, but not 
8 limited to, motions on any ground listed in rule 
9 eleven (11) of the rules of criminal procedure 11

." 

10 2. Page 1, line 36, by inserting after the numher 
11 11 22" the words "and inserting in lieu thereof the 
12 follo-y;ing: 
13 "Sec. 35. Rule eleven (11}, headnote, is amended 
14 to read as follows: 
15 Rule 11. SUPPP£SSION OF EVIDENCE OBTAINFD BY AN 
1 6 UNLAV.TFUL SEARCH AND SEIZUP.E. "" 

H-3886 FILSD- U-.~-:0-A "'/.:.·,BY JESSE of Polk 
APRIL 2 9 , 19 7 7 ( fJ ' 7 '•1) 

H-3887 
1 
2 
3 
4 

SENATE FILE 289 

Amend Senate File 289, as passed by the 
Senate and reprinted, as follows: 

1. Page 36, by striking lines 26 through 35. 
. 2. Page 37, by striking lines 1 through 16. 

H-3887 FILED, ADOPTED BY JESSE of Polk 
B'.:." GNANI:10C,;S CONSENT (f.l 7(> "- J 

APRIL 29, 1977 



SENATE FILE 

Senate File 289 
Judiciary and Law 
EnforcemC'nt 

Jesse, chair 
Newhard 
Brans tad 
Gentleman 

By COMMITTEE ON JUDICIARY 

~ielsen 

(AS AMENDED AND PASSED BY THE SENATE APRIL 5, 19 77) 
n~'7 

Passed Senate, Date #to-7z(f. 1Lf~t) Passed House, Date -t-~9-77(/.17~.>) 

Vote: Ayes 41 Nays_~'---- Vote: Ayes 7/ Nays _ _...'----

Ap proved ----~-1+-'-~~0:....1,_17.~---~-7~---
~ ..z ~ s~,(/"f'<-o)..PJ· ~- ('f· t?'f'i 

A BILL FOR 
1 An Act to propose changes in the rules of criminal procedure. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

* = Language Stricken 
by the Senate 

= New Language 
by the Senate 

CPB-11191 12/72 



S.F. c{Z' H. F. 

1 Section 1. Chapter one U1ousand two hundred forty-five 

2 (1245), Acts of the Sixty-sixth General Assembly, 1976 .Session, 

3 chapter two (2), section one thousand three hundred one .(1301), 

4 rules two (2) through twenty-three (23) and rules twenty-five 

5 (25), twenty-six (26), and twenty-nine (29), are amended by 

6 sections three (3) through seventy-nine (79) of this Act as 

7 follows: 

8 

9 

Sec. 2. Rule one (1), subsection one (1): 

Rule 1. SCOPE OF RULES AND DEFINITIONS. 

10 1. SCOPE. The rules in this section provide.procedures 

11 ~e~-~naie~a5~e-e~imina~-eases applicable to indictable 

12 offenses. 

13 Sec. 3. Rule two (2), subsection two (2): 

14 2. STATEMENT BY THE MAGISTRATE. The .magistrate.4shall 

15 inform a defendant who appears before the magistrate .. after 

16 arrest, complaint, summons, or citation of the complaint 

17 against the defendant, of the defendant's right to retain 

18 counsel, of the defendant's right to request the a~si~nmen~ 

19 appointment of counsel if the defendant is unable .. by reason 

20 of indigency to obtain counsel, of the general circumstances 

21 under which the defendant may secure pretrial release, of 

22 the defendant's right to review of .any conditions imposed 

23 on the defendant's release and shall provide .the .defendant 

24 with a copy of the complaint. The magistrate.shall also 

25 inform the defendant that he or she is not required to make 

26 a statement and that any statement made by the defendant may 

27 be used against him or her. The magistrate .shall allow the 

28 defendant reasonable time and opportunity to consult counsel. 

29 Sec. 4. Rule two (2), subsection three (3): 

30 3. COUNSEL. F~em-~-±is~-app~e~ed-by-~he-dis~f~e~-eettf~ 

31 jtte~e7-~he The magistrate shall have authority to appoint 

32 counsel to represent the defendant in the event the defendant 

33 requests representation by counsel and is entitled to same. 

34 Counsel will be assigned to assist the defendant only upon 

35 a showing as required in section three hundred thirty-six 

-1-
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1 A point four (33GA.L~) of tne Code. Counsel so appointed may 

2 
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26 

27 

28 
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30 
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32 

33 

34 

35 

make application in b1e district court for compensation for 

such services. 

Sec. 5. Rule two (2), subsection four (4), paragraph a: 

a. PRELIMINARY HEARii.'JG. The magistrate snall inform the 

defendant that ne or she is entitled to a preliminary hearing 

unless t!1.e defendant is indicted by a grand jury or a ~~tie 

trial information is filed against tne defendant or unless 

ne or she waives the preliminary hearing in writing or on 

the record. If the uefendant waives preliminary hearing, 

the magistrate shall order the defendant ~1eld to answer in 

further proceedings. If the uefendant does not waive tne 

preliminary nearing, tne magistrate shall schedule a 

preliminary hearing ana inform the defendant of the date of 

the preliminary hearing. Sucn hearing shall be held within 

a reasonable time but ln any event not later tnan ten days 

following the initial appear~ce if the defendant is in custody 

and no later t~an twenty days if he or she is not in custody. 

Upon showing of good cause, the time limits specified in this 

paragrapi1 may be extended by the magistrate. 

Sec. 6. Rule two (2), subsection four l4), paragraph c: 

c. CONSTITUTIO_·IAL OBJECTIOi~S. Rules excluding evidence 

on the ground that it was acquired by unlawful means are not 

applicable. Motions to suppress must be made .to the trial 

court as provided in rule e~even-~44t ten (1J), subsection 

two ( 2) . 

Sec. 7. Rule three (3), subsection two l2), paragraph 

b, subparagraph blree (3), part (a): 

(a) The juror is a ~~e~eeti~ef complainant upon a charge 

against the defendant. 

Sec. 8. Rule b1ree (3), subsection two (2), paragraph 

b, subparagraph three (3), part (b); subsection four (4), 

paragraphs J.1 and i; and subsection four ( 4) , paragraph j, 

unnumbered paragraph one (1): 

(b) The juror nas formed or expressed such an opinion 

-2-
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1 as to tne guilt or innocence of tne defendant as would prevent 

2 tne juror from rendering a true ve~d±e~ indictment upon the 

3 evidence submitted. 

4 .1. REFUSAL OF HITt-JESS TO TCS'l'IFY. Hhen a witness under 

5 examination before the grand jury refuses to testify or to 

6 answer a question p~~-~e-n±ffi-e~-fte~, it shall proceed with 

7 the witness before a district eo~~~ judge, and the foreman 

8 shall then distinctly state before a district eo~~~ judge 

9 the question and the refusal of the witness, and if upon 

10 nearing the witness the court sna±±-dee±de decides tnat the 

11 witness is bound to testify or answer the question propounded, 

12 the judge shall inquire of the witness if he or she persists 

13 in his or her refusal, and, if he or she does, shall proceed 

14 with the witness as in cases of similar refusal in open court. 

15 i. EFFECT OF REFUSAL TO INDICT. If, upon investigation, 

16 the grand jury refuses to find an indictment against one 

17 cnarged with a public offense, it snall return all papers 

18 to the clerk, wib1 an endorsement thereon, signed by the 

19 foreman, to the effect that the cr1arge is ignored. 'l'hereupon, 

20 -L1e district eeti~~ judge must order ti1e discharge of tae 

21 defendant from custody if in jail, anu the exoneration of 

22 bail if bail be given. Upon good cause shown, the district 

23 ee~~~ judge may direct that the cnarge again be submitted 

24 to the grand jury. Suc~1 ignoring of the cn.arge does not 

25 prevent tne cause from being submitted to another grand jury 

26 as the court may direct; but without sucn direction, it cannot 

27 ee again be submitted. 

28 Tne grand jury shall inquire into all indictable offenses 

29 brougnt before it which may be tried within tlle county, and 

30 present them to the court by indictment. The grand jury shall 

31 meet at times specified by order of a district judge. In 

3 2 addition to those times, b1e grand jury shall meet at the 

33 request of the county attorney or upon the request of a 

34 majority of the grand jurors. 

35 Sec. 9. Rule three (3), subsection four (4), paragraph 

-3-
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1 d: 

2 d. SECRECY OF PROCI;EDINGS. Every member of the grand 

3 jury, and its clerks and bailiffs, shall keep secret the 

4 proceedings of that body and the testimony given before it, 

5 except as provided in rule thirteen (13). No such person 

6 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

shall disclose tne fact L1a t an indictment nas been found 

except when necessary for the issuance and execution of a 

warrant or summons, and such duty of nondisclosure shall 

continue until the indicte~ person has been arrested. The 

eetin~y prosecuting attorney shall be allowed to appear before 

the grand jury on his or her own request for the purpose of 

giving information or for the purpose of examining witnesses, 

and tile grand jury may at all reasonable times ask the advice 

of tne eetln~y prosecuting attorney or the court. However, 

neither the eetln~y prosecuting attorney nor any other officer 

or person except tne grand jury may be present when the grand 

jury is voting upon the finding of an indictment. 

Sec. 10. Rule three (3), subsection four (_4), paragraph 

e: 

e. SECURING vliTiJESSES A.L~D RECORDS. Tne clerk of the court 

must, when required by the foreman of the grand jury or eetin~y 

prosecuting attorney, issue subpoenas for witnesses to appear 

before the grand jury. Tne grand jury is entitled to free 

access at all reasonable times to county institutions and 

places of confinement, and to the e~~amination without charge 

of all public records within the county. 

Sec. 11. Rule four (4), subsection six (_6), paragraph 

b: 

29 b. COPY TO DEFENSE. Such minutes of evidence shall not 

30 be open for the inspection of any person except the judge 

31 of the court, the eetln~y prosecuting attorney, or the defendant 

32 and nis or .i1er counsel. 'l'he clerk of the court must, on 

33 demand made, furnish the defendant or his or her counsel a 

34 copy thereof without charge. 

35 Sec. 12. Rule four (4), subsection eight (8), paragraph 

-4-
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1 d: 

2 d. CONTINUANCE. Ne When an application for amendment 

3 is sustained, no continuance or delay in trial shall be granted 

4 because of such amendment unless it appears that defendant 

5 should have additional time to prepare because of such 

6 amendment. 

7 Sec. 13. Rule five (~), subsections one (1), two (2), 

8 three (3), four (4) and five (5): 

9 1. PROSECUTION ON INFORMATION. All indictable offenses 

10 may be prosecuted by a trial information. The prosecuting 

11 attorney may at any time, whether or not the grand jury is 

12 in session, file aft suc .. 1. information with e. tl1e clerk of the 

13 district court ~~o~e-e~-e~s~rie~-asseeia~e-j~d~e-efia~~±n~ 

14 a-~ersen-wi~~-an-iHe±e~ab~e-e££ense. 

15 2. ENDORSEMENT. An information shall be endorsed "a true 

16 information" and shall be signed by the prosecuting attorney 

17 e~-ift-fiis-e~-fie~-naffle-by-aH-ass±seaft~-~feseeti~±ft~-a~~efney. 

18 3. WITNESS NAMES AND MIHUTES. The prosecuting attorney 

1 9 shall, at the time of filing such information, endorse or 

20 cause to be endorsed thereon tne names, occupations, and last 

21 known addresses of the witnesses whose evidence the prosecuting 

22 attorney expects to introduce and use on the trial of the 

23 same, and shall also file wib1 suc.1 information, of each 

24 witness whose name is endorsed upon the information, a 

is s~a~emen~-s~£~ie±el"t~-~e-enab~e-~fie-ee~el"teal"t~-~e-~re~are-ft~s 
26 ee£ense minute of the evidence relating to the guilt of the 

27 accused of the offense charged. 

2 8 4. APPROVAL BY JUOGE. Prior to tne filing of b1e 

29 information, a district judge e~L district associate judge 

30 or magistrate naving jurisdiction of the offense must approve 

31 the information by a finding that the evidence contained in 

32 the information and the minutes of testimony, if unexplained, 

33 would warrant a conviction by the trial jury. If not approved, 

34 the charge may be presented to the grand jury for 

35 consideration. At any time after judicial approval of an 

-5-
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1 information, and prior to the co~encement of trial, the 

2 court, on its own motion, may order said information set aside 

3 and said case suumitteu to tne grand jury. 

4 5. INDICTMENT RULLS APPLICABLE. The information shall 

5 be drawn and cortstrueu, in matters of substance, as indictments 

6 are required to be drawn and construed. The term 11 indictment 11 

7 embraces the trial information, and all provisions of law 

8 applying to prosecutions on indictments apply also to 

9 informations, except where otherwise provided for by statute 

10 or in these rules, or when the context requires otherwise. 

11 Sec. 14. Rule six (6), subsections one (1), two (2), and 

12 three (3): 

13 1. MULTIPLL OFFE~SES. Wnen the conduct of a defendant 

14 may establish the commission of more than one public offense 

15 arising out of the same transaction or occurrence, the 

16 defendant may be prosecuted for each of sucn offenses. Each 

17 of such offenses may be alleged and prosecuted as separate 

18 counts in a single complaint, information or indictmentL 

19 unless, for good cause sl1own, the trial court in its discretion 

2 o determines otherwise. \vhere the public offense which is 

21 alleged carries with it certain ~esse~ necessarily included 

22 offenses, the latter should not be charged, and it is 

23 sufficient to charge that the accused committed the ~~e~~e 

24 major offense. 

2 5 2. PROSECUTIOi.~ Ai~D JUDGMENT. Upon prosecution for a e~±me 

26 public offense, the defendant may be convicted of either the 

27 e~~me public offense charged or an a necessarily included 

28 e~±me offense, but not both. 

29 3. DUTY OF COURT TO INSTRUCT. In cases where the e~±me 

30 public offense charged may include some lesser e~±me offense 

31 it is the duty of the trial court to instruct the jury, not 

32 only as to the e~±me public offense charged but as to all 

33 lesser er±mes offenses of whici1 tne accused might be found 

34 guilty under the indictment and upon the evidence adduced, 

35 even though such instructions have not been requested er-have 
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1 heen-ebjee~ee-~e. 

2 Sec. 15. Rule seven (7), subsection two (2), paragraph 

3 b: 

4 b. SUMMONS. The surrnnons shall be in tne form described 

5 in section four hundred two (402) of this cnapter, except 

6 that it shall be signed by the clerk. A summons to a 

7 corporation shall be in the form prescribed in section seven 

8 nundred five (705) of this chapter. 

9 Sec. 1G. Rule seven (7), subsection three (3)_, paragraph 

10 a: 

11 a. EXECUTION OR SERVICE. The warrant shall be executed 

12 or the summons served as provided in division four (IV) of 

13 tnis cnapter. A-s~ffimens-~e-a-ee~pe~a~ien-sfia±±-be-±n-~fte 

14 ~e~m-~~eseribea-±n-see~ien-~e~en-h~ndree-£ive-~~s;r-e£-~is 

15 ehap~er~ Upon the return of an indictment or upon the filing 

16 of a trial information against a person confined in any penal -17 institution, the court to which suc:i1 indictment is returned 

18 may enter an order directing that such person be produced 

19 before it for trial. Tne sheriff shall execute such .. order 

20 by serving a copy thereof on the warden having such accused 

21 person in custody and thereupon such person shall be delivered 

22 to such sheriff and conveyed to the place of trial. 

23 Sec. 17. Rule eight (8), subsection one (1), unnumbered 

24 paragraphs one (1) and two (2): -25 Arraignment shall be conducted in open court wi~he~~ 

26 ~nneeessa~y-ee±ay as soon as practicable. If the defendant 

27 appears for arraignment without counsel, the defendant must, 

28 before proceeding tnerewith, be informed by the court of his -29 er-fier the right thereto, and be asked if he or she desires 

30 counsel; and if he or she does, and is unable by reason of 

31 indigency to employ any, the court must assi~n-~he-de£enean~ 

32 appoint defense counsel, who shall have free access to the 

33 defendant at all reasonable hours. Whe~e-~he-ee£enean~-ffiakes 

34 an-in£e~ffied-waive~-e£-eetinse±7-~fte-eeti~~-±n-i~s-eise~e~ien 

35 ffiay-assi~n-s~aneby-ee~nse±-~e-assis~-erle-aee~see~ Arraignment 
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sl1all consist of reading the indictment to the defendant or 

stating to tne defendant the substance of tne charge and 

calling on on the defenaant to plead thereto. The defendant -shall be given a copy of the indictment or information before 

he or she is calle~ upon to plead. 

Tne defendant must be informed that if the name by which 

he or she is indicted or informed against is not his or her 

true name, ne or she must then declare what nis or ner true 

name is, or be proceeded against by the name in the indictment7 

ane-as~~nw-~e-ee£enean~-wfiat-he-or-~he-an~wer~-to-the 

~ne~etment. If the defendant gives no otiler name or gives 

nis or her true name, the defendant is tilereafter precluded 

from o.ujecting to t:1e indictment or information upon the 

ground of being therein improperly named. If the defendant 

alleges that another name is his or her true name, the court 

must direct an entry thereof in the minutes of the arraignment, 

and the subsequent proceedings on the indictment shall be 

had against the defendant by that name, and the indictment 

amended accordingly. 

Sec. 18. Rule eight (8), subsection two (2), paragraph 

a: 

a. IN GENERAL. A defendant may plead guilty7 or not 

guilty7-net-~tl~±ty-hy-~easen-ef-~nsan~ty,-net-t~~ah±e-hy 

reasen-ef-~~esent-~nsan±ty7-o~-a-fe~me~-jtla~ent-e£-een¥~et~en 

e~-ae~tl~tta±-ef-tfie-offense-efia~~ee. If the defendant fails 

or refuses to plead at arraignment, or if the court refuses 

to accept a guilty plea, the court shall enter a plea of not 

guilty. At any time before judgment, the court may for good 

cause shown permit a guilty plea to be withdrawn and ethe~ 

~±ea-e~--~:3:eas a not guilty substituted. A-eefeneant-wfie-eees 

net-~:3:ei1d-~tl±:3:ty-ftlay-ente~-ene-e~-me~e-ef-tne-etfie~-~:3:eas~ 

32 Sec. 19. Rule eight (8), subsection two (2), paragraph 

33 b: 

34 b. PLEAS OF GUILTY. The court may refuse to accept a 

35 plea of guilty, and shall not accept such plea without first 
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1 addressing the defendant personally and determining that the 

2 plea is made voluntarily and intelligently and has a factual 

3 basis. ~fte-rle~endan~-sfia~~-he-±n~e~med-e£-~ne-~e~~ew~n~~ 

4 Before accepting a plea of guilty, the court must address 

5 the defendant personally in open court and inform the defendant 

6 of, and determine that the defendant understands, the 

7 following: 

8 (1) The nature of the charge to which .the plea is of-

9 fered. 

10 ( 2) Tile mandatory minimum punishment, if any, and the 

11 maximum possible punishment provided by the statute defin-

12 ing the offense to which bLe plea is offered. 

13 (3) Tnat tne defendant has the right to ~~ead-~e~-~ti±~-

14 ~y,-e~-~e-~e~s±s~-±n-~fia~-~~ea-±f-±~-nas-a~~eady-eeen-made7 

15 e~-~e-~~ead-~ti±~~y be tried by a jury, and at such trial has 

16 the right to assistance of counsel, the right to confront 

17 and cross-examine witnesses against him or her, and the right 

18 not to be compelled to incriminate himself or herself. 

19 (4) 'l'hat if the defendant pleads guilty there will not 

20 be a further trial of any kind, so that by pleading guilty 

21 ne the defendant waives the right to a trial hy-jti~y-e~ 

22 e~fie~w±se-an6-~e-~~~h~-~o-be-een~~on~e6-w±eh-~he-w±e~esses 

23 a~a~ns~-ft±m-e~-fie~. 

24 ~~e-eeti~~-sha~i-aeee~~-~he-~±i~y~~iea-en~y-a~~e~-de-

25 ~e~m±n±n~-~ha~-~fie-6e£en6an~-tin6e~s~ands-~ese-ma~~e~~~-~ha~ 

26 ~e-~±ea-~s-~e±tin~a~y7-and-~ha~-~e~e-±s-a-fae~tla~-5as±s-~e~ 

27 same7 

28 Sec. 20. Rule eight (8), subsection two (2), by adding 

29 the following new paragraph: 

30 c. INQUIRY REGARDING PLEA AGREEMENT. The .court shall 

31 also inquire as to whether the defendant's willingness to 

32 plead guilty results from prior discussions between the 

33 attorney for the state and tne defendant or the defendant's 

34 attorney. Tne terms of any plea agreement shall be disclosed 

35 of record as provided in rule nine (9), subsection two (21 
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of the rules of criminal procedure. 

Sec. 21. Rule eight (8), subsection three (3): 

3. HECORD OF PROC.LIWINGS. A verbatim record of the 

proceedings at which the defendant enters a plea shall be 

made e~a,-±~-~e~e-±s-e-~~ee-e~-9~i~~y,-~e-reeera-sha~~ 

±~e~~de7-wi~he~~-~im±~a~ion7-~he-eo~r~Ls-aaviee-~e-~he 

defenaen~,-~he-in~~i~y-±n~o-~he-vo~~~~ariness-o~-~he-~~eft 

ine~~din9-any-~~ea-a9~eemen~. 

Sec. 22. Rule nine (9), subsections one _(1) through four 

( 4) : 

1. IN GENERAL. The prosecuting attorney _and the attorney 

for the defendant may engage in discussions with a view toward 

reaching an agreement that, upon the entering of a plea of 

guilty to a charged offense or to a lesser or related offense, 

the prosecuting attorney _will meve-~or-aism±ssa~-o~-o~her 

eha~9es,-e~-wi~~-~eeeffiffie~e-er-ne~-e~~ose~~e-im~esi~ie~-e£ 

a-~a~~ie~~a~-sen~enee,-o~-wi~~-ee-ee~h make a charging or 

sentencing concession. 

2. ADVISING COURT OF AGREEMENT. If a plea agreement has 

been reached by the parties whieri-een~em~~e~es-en~ry-e£-a 

~~ea-e£-9~i~~y-in-~he-ex~ee~a~ien-~fta~-a-s~eei£ie-sen~enee 

wi~~-ee-~~esee-e~-~fia~-e~he~-efiar~es-ee£e~e-~he-ee~~~-wi~~ 

he-dismissed, the court shall require the disclosure of tne 

agreement in open court at the time the plea is offered. 

Thereupon, if the agreement requires concurrence of the court, 

the court may accept or reject the agreement, or may defer 

its decision as to acceptance or rejection until receipt of 

a presentence report. 

2 9 3. ACCEPTANCB OF PLEA AGREEMENT. ~f When the court's 

30 concurrence is required, and the court accepts the plea 

31 agreement, the court snall inform tile defendant that it will 

32 embody in the judgment and sentence the disposition provided 

33 for in the plea agreement or another disposition more favorable 

34 to the defendant than that provided for in the plea agreement. 

35 4. REJECTIO.~ OF PLEA AGREEME~T. If the court refuses 
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1 to be bound by or rejects the plea agreement, the court shall 

2 inform the parties of this fact, aav~~e-~~e-ee~e~ae~~ 

3 ~e~sefia±±y-±~-e~e~-ee~~~-~he~-~fte-eetl~~-±s-~e~-he~e-by-~fte 

4 ~±ee-a~~eeme~~7 afford b1e defendant the opportunity to then 

5 withdraw his or her plea, and advise the defendant that if 

6 he or she persists in his or her guilty plea the disposition 

7 of the case may be less favorable to the defendant than.that 

8 contemplated by the plea agreement. 

9 Sec. 23. Rule ten (10), subsection two (2), paragraph 

10 c: 

11 c. Motions to suppress evidence e~-~~e-~~etlae-~ha~-±~ 

12 was-±±±e~e~±y-eh~a~~ea. 

13 Sec. 24. Rule ten (10), subsection two (2}, by .adding 

14 the following new lettered paragraphs:. 

15 NEW PARAGRAPH. Motions for change of .venue or _change of 

16 judge. 

17 NEW PARAGRAPH. Motion in limine. 

18 Sec. 25. Rule ten (10), subsections .three _(_3), four _(_4) 

19 and five ( 5) : 

20 3. EFFECT OF FAILURE TO RAISE DEFENSES OR OBJECTIONS. 

21 Failure of the defendant to timely .raise defenses or objections 

22 or to make requests which must be made prior to trial under 

23 this rule shall constitute waiver thereof, but the court for 

24 good cause shown, ~pe~-me~±e~-~ti~per~ee-by-a~~±eav±~7 may 

25 grant relief from such waiver. 

26 4. TIME OF FILING. Motions hereunder, except a motion 

27 for a bill of particulars er-a-eha~~e-e£-veft~e, shall be _filed 

28 either within thirty days after arraignment or prior to the 

29 impaneling of the trial jury, whichever event occurs earlier, 

30 unless the period for filing is extended by the court for 

31 good cause shown. 

32 5. BILL OF PARTICULARS. Wnen an indictment or information 

33 charges an offense in accordance with this rule but fails 

34 to specify the particulars of the offense sufficiently to 

35 fairly enable the defendant to prepare .his or her defense, 
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1 tho court may, on written motion of the defendant, require 

2 the eetln~y prosecuting attorney to furnish the defendant with 

3 a bill of particul~rs containing such particul~rs as m~y be 

4 necessary for the preparation of the defense. A motion for 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

a bill of particulars may be made any time prior to or within 

ten days after arraignment unless the time be extended by 

the court for good c:=use shown. A plea of not guilty at 

arraignment does noL waive the right to move for a bill of 

particulars if such motion is timely _filed within this rule. 

Th.e eetlft~Y prosecuting attorney may furnish a bill of 

:[:.articulars on the eotift~Y prosecuting attorney's own motion, 

or the court may order a bill of particulars without motion. 

Supplemental bills of particulars may be likewise ordered 

ny the court or voluntarily furnished, or a new bill may be 

substituted for a bill already furnished. At the trial the 

state's evidence shall be confined to the particulars of the 

bill or bills. 

18 Sec. 26. Rule ten (10), subsection six (6), paragraph 

19 a: 

20 6. DISMISSING INDICTMENT OR INFORMATION. 

2 1 a. IN GENERAL. If it appears from the bill of _particulars 

22 furnished pursuant to this rule that the particulars stated 

23 do not constitute the offense charged in the indictment or 

24 information, or that the defendant did not commit tnat offense 

25 or that a prosecution for b1at offense is barred by the statute 

26 of limitations, the court may and on motion of defendant shall 

27 dismiss the indictment or information unless the eot1ft~Y 

28 prosecuting attorney shall furnish another bill of particulars 

29 which so states the particulars as to ~hew-~fie~-~he-~er~±etl~af~ 

30 eens~±~ttte-~e-o££e!.'t~e-eftar~ed-~ft-~e-±nd±etmeftt-er-~!.'t£efmet~en 

31 end-tha~-the-e££eft~e-was-e~mm±~ted-by-the-de£enden~-end-~hat 

32 ±~-±~-net-berred-by-~e-~~e~tlte-ef-±~m±~e~±en~ cure the defect. 

33 Sec. 27. Rule cen (10), subsection six (6), paragraph 

34 c, subparagraph three (3): 

35 (3) When the information has not been approved as required 
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1 under rule five (5), subsection four (4). 

2 Sec. 28. Rule ten (16), subsections seven (7) and eight 

3 { 8) : 

4 7. EFFECT OF DETERMINATION. If the court grants a motion 

5 based on a defect in the institution of the prosecution or 

6 in the indictment or information, it may also order that the 

7 defendant be held in custody or that the defendant's bail 

8 be continued for a specified period pending the filing of 

9 a new indictment or information if the same was dismissed 

10 by the court, or D1e amendment of any sucn pleading if the 

11 defect is subject to correction by amendment. The new 

12 information or indictment must be filed within ~fi~~~y twenty 

13 days of the dismissal of the original indictment or information 

14 a~e-~fie-defendan~-M~s~-be-b~e~~fi~-~e-~~~a~-w~~hin-~fie-~~Me 

15 ~~M~~s-s~ee~f~ed-~n-~~±e-~wen~y-seven-~~~t,-~~~es-e£-e~±M~na~ 

16 ~feeed~~e. Such time shall not be included in the forty-five 

17 day period allowed for filing an indictment under rule twenty-

18 seven {27), subsection two (2), paragraph a. Moreover, the 

19 ninety day period under rule twenty-seven (27), subsection 

20 two (2), paragraph b for bringing a defendant to trial shall 

21 commence anew with the filing of the new indictment or 

22 information. 

23 8. RULING ON MOTION. A pretrial motion shall be determined 

24 be~e~e-~ria~ without unreasonable delay. Where factual issues 

25 are involved in determining a motion, the court shall state 

26 its essential findings on the record. 

27 Sec. 29. Rule ten (10), subsection nine (9), paragraphs 

28 a through c, by striking the subsection title .and the 

29 paragraphs and inserting lieu thereof the following: 

3 0 9. MOTION FOR CHAi.~GE OF VENUE OR CHANGE OF JUDGE. 

31 a. FORM OF MOTIO~~. A motion for change of venue .or change 

32 of judge shall be verified on information and belief by the 

33 movant. 

34 b. VENUE. If the court is satisfied from a motion for 

35 change of venue and evidence adduced in support thereof that 
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1 such prejudice exists in the county in which the trial is 

2 to be had that there is a substantial likelihood a fair and 

3 impartial trial cannot be had tiwre, the court shall transfer 

4 the proceeding to anoti1er county in which no such situation 

5 exists. 

6 c. CH.fu~GE OF JUDGE. If the court is satisfied from a 

7 motion for change of judge and evidence is adduced in support 

8 thereof that prejudice of the judge exists, the chief judge 

9 of the district shall name a new presiding judge. The trial 

10 need not be moved to a different county. 

11 Sec. 30. Rule ten (10), subsection nine (9), paragraph 

12 d: 

13 d. PROCEEDINGS ON TRNJSFER. When a transfer of the case 

14 is ordered to another county the clerk shall transmit to the 

15 clerk of the court to which the proceeding is transferred 

16 all papers in the proceeding or duplicates thereof and any 

17 bail taken, and the prosecution shall continue in that county. 

18 If the defendant is in custody, the court may order the 

19 defendant to be delivered to the sheriff of the county to 

20 which transfer of the case is allowed, and upon such delivery 

21 with a certified copy of the order therefor, the sheriff last 

22 mentioned must receive and detain the defendant. All expenses 

23 attendant upon the change of venue and trial, including the 

24 costs of keeping the defendant, which shall be allowed by 

25 the court trying the case, may be recovered by the .county 

26 to which the case is transferred from the county in which 

27 the prosecution was commenced. The eeMfi~Y prosecuting attorney 

28 in the original county shall be responsible for the prosecution 

29 in such other county. 

30 Sec. 31. Rule ten (10), subsection ten (10), paragraph 

31 a, subparagraph one (1): 

32 (1) NOTICE. A defendant who intends to offer .evidence 

33 of an alibi defense shall, within the time provided for the 

34 making of pretrial motions or at such later time as the court 

35 shall direct, ±n£e~m-~e-n~~e~ney-~e~-~he-~e~e~nmen~-ef-sMeh 
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1 ~n~en~~en-ena file ~~eft written notice of such intention. 

2 The notice shall state the specific place or places at which 

3 the defendant claims to have been at the time of the alleged 

4 offense and the names and addresses of the witnesses upon 

5 whom the defendant intends to rely to establish such alibi. 

6 In the event that a defendant shall file such notice the 

7 prosecuting attorney £e~-~~e-~e~ernmen~ shall file .and-~er~e 

8 ~~en-~he-de£endan~ written notice of the names and addresses 

9 of the witnesses the ~e~ernmen~ .state proposes to offer in 

10 rebuttal to discredit the defendant's alibi. Such se~~~ee 

11 notice shall be eem~ie~ed filed not less than £~~e .ten days 

12 after reee±~~ filing of defendant's witness list, or within 

13 such other time as the court may direct. ~£-e±~ne~-~e~~y 

14 ~he±~-£e~i-~e-eb~de-~y-~he-~~me-~er~ea~-he~e~e£ere~~e~er±~ed7 

15 ~fie-~~e~enen~-ffl~~~-me~e-~e-ee~~~-£e~-iee~e-~e-±n~~ed~ee-~~eft 

16 e~~denee,-~fiew~n~-d±!±~enee-s~~~e~~ed-by-a££~da~~~. 

17 Sec. 32. Rule ten (10), subsection ten (10), paragraph 

18 a, subparagraph two (2), by striking the subparagraph and 

19 inserting in lieu thereof the following: 

20 (2) FAILURE TO COMPLY. If either party shall fail to 

21 abide by the time periods heretofore described, such party 

22 may not offer evidence on the issue of alibi without leave 

23 of court for good cause shown. In granting leave, the court 

24 may impose terms and conditions including a delay or 

25 continuance of trial. The right of a defendant to give 

26 evidence of alibi in nis own testimony is not limited by the 

27 provisions of this rule. 

28 Sec. 33. Rule ten (10), subsection ten (10), paragraph 

29 b, subparagraphs one (1) and two (2), by amending the paragraph 

30 title and subparagraph one (1), and by striking subparagraph 

31 two ( 2) : 

32 b. INSANITY AND DIMINISHED RESPONSIBILITY. 

33 ( 1) DEFEHSE OF INSANITY AND DIMINISHED RESP01:JSIBILITY. 

34 If a defendant intends to rely upon the defense of insanity 

35 or diminished responsibility at the time of the alleged crime, 
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1 the defendant shall, within the time provided for the filing 

2 of pretrial motions or-a~-s~eh-±a~e~-~±me-as-~fie-ee~~~-ffiay 

3 d~~ee~,-±n£e~m-~he-a~~erney-fe~-~he-~e~e~nmen~-e£-s~eh 

4 ~n~en~~en-and-£~±e-s~eh-ne~±ee file written notice of such 

5 intention. Tne court may for good cause shown allow late 

6 filing of the notice or grant additional time to the parties 

7 to prepare for trial or make such other order as may be 

8 appropriate. 

9 Sec. 34. Rule ten (10), subsection ten (10}, paragraph 

10 b, subparagraph three (3), by striking the subparagraph and 

11 inserting in lieu thereof the following: 

12 (3) STATE'S RIGHT TO EXPERT EXAMINATION. Where .a defendant 

13 has given notice of the use of the defense of insanity or 

14 diminished responsibility .and intends to call an .expert _witness 

15 or witnesses on that issue at trial the defendant shall within 

16 the time provided for the filing of pretrial motions file 

17 written notice of the name of each .such witness. Upon such 

18 notice or as otherwise appropriate the court may upon 

19 application order the examination of the defendant by a state-

20 named expert or experts whose names shall be disclosed to 

21 the defendant prior to examination. 

22 Sec. 35. Rule eleven (11), by striking the rule. 

23 Sec. 36. Rule twelve ( 12), subsection one ( 1), .unnumbered 

24 paragraph one (1): 

25 A defendant in a criminal case, e±~he~-a£~e~-p~e~±m±na~y 

26 ~n£o~ma~~en7-±ne±e~en~,-e~-±n£e~ma~±en, may examine all 

27 witnesses listed by the state on the indictment or .information 

28 or notice of additional witnesses, conditionally .or on notice 

29 or commission, in the same manner and with .like effect and 

30 with the same limitations as in civil actions except as 

31 otherwise provided by statute and these rules. Depositions 

32 before indictment or trial information is filed may only be 

33 had with leave of court. 

34 Sec. 37. Rule twelve (12), subsection two (2}, by striking 

35 unnumbered paragraph two (2) and paragraphs a and b. 

-16-

CPA-3494e 1/71 



S.F. :(g1 H.F. 

1 Sec. 38. Rule twelve (12), subsection three (3), by 

2 striking the suLsection and inserting in lieu thereof the 

3 following: 

4 3. LISTING OF DEFEND&~T'S WITNESSES. Within the time 

5 provided for filing pretrial motions, the defendant shall 

6 file a list of all witnesses, except the defendant, expected 

7 to be called for the defense at trial. There shall be a 

8 continuing duty to disclose additional defense witnesses. 

9 All defense witnesses shall be subject to being deposed by 

10 the state, in the same manner and subject to the same 

11 limitations as govern depositions .by the defendant. 

12 Sec. 39. Rule thirteen ( 13) , subsections one (..1) , two 

13 (2), three (3), and four (4): 

14 1. WITNESSES EXAMINED BY THE PROSECUTING ATTORNEY. When 

15 a witness subpoenaed by the prosecuting attorney pursuant 

16 to rule five (5) is summoned by the prosecuting attorney after 

17 complaint, indictment or information, tile defendant shall 

18 have a right to be present and have the opportunity to cross-

19 examine any witnesses whose appearance .before the county 

20 attorney is required by this rule. 

21 2. DISCLOSURE OF EVIDENCE BY THE GOVERNMENT UPON DEFENSE 

22 MOTION OR REQUEST. 

23 a. DISCLOSURE REC0IRED UPON REQUEST. 

24 (1) Upon pretrial motion of a defendant the court shall 

25 order the attorney for t:ne ~e¥erl'Uften-e state to permit the 

26 defendant to inspect and copy or photograph~--Any and, in 

27 addition any relevant written or recorded statements made 

28 by the defendant or copies thereof, within the possession, 

29 custody or control of the ~e¥erftffien~ state, unless same shall 

30 have been included with the minutes of evidence accompanying 

31 the indictment or information; the substance of any oral 

32 statement made by the defendant which the ~e¥ernmen~ state 

33 intends to offer in evidence at the trial, including any voice 

34 recording of same; and the transcript or record of testi-

35 many of the defendant before a grand jury, whether or not 
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the ~e~ernmen~ state intends to offer same in evidence upon 

trial. 

(2) When two or more defendants are .jointly charged, upon 

motion of any defendant the court shall order the attorney 

for the ~e~ernmen~ state to permit the defendant to inspect 

and copy or photograph any written or recorded statement of 

a codefendant which the ~e~e~nmen~ state intends to offer 

in evidence at the trial, and the substance .of any oral 

statement which the ~e~e~nme~~ state intends to offer in 

evidence at the trial made by a codefendant whether before 

or after arrest in response to interrogation by any person 

known to the codefendant to be a ~o~e~nmen~ state agent. 

(3) Upon motion of the defendant, the court shall order 

the ~e~e~nme~~ state to furnish to defendant .such copy of 

the defendant's prior criminal record, if any, as is then 

available to the ~o~e~~men~ state. 

b. DISCRETIONARY DISCOVERY. 

(1) Upon motion of the defendant the court may order the 

attorney for the ~e~ernmen~ state to permit the defendant 

to inspect, and where appropr1ate, to subject to scientific 

tests, items seized by the ~eve~nme~~ state in connection 

with the alleged crime. The court may further allow the 

defendant to inspect and copy books, papers, documents, 

statements, photographs or tangible objects which are .within 

the possession, custody or control of the ~ove~nmen~ state, 

and which are material to the preparation .of his or her 

defense, or are intended for use by.the ~e~e~nme~~ state as 

evidence at the trial, or were obtained from or belong to 

the defendant. 

(2) Upon motion of a defendant the court may .order the 

attorney for the ~eve~nmen~ state to permit the defendant 

to inspect and copy or photograph any results or reports of 

physical or mental examinations, and of scientific tests or 

experiments, made in connection with .the particular case, 

or copies thereof, within the possession, custody or control 
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1 of the ~6¥e~Hmen~ state. 

2 3. DISCLOSURE OF EVIDENCE BY TilE DEFEHDANT. 

3 a. DOCUMENTS AND TAL'l'GIBLE OBJECTS. ±.f-~he-eoti~~-~rert~s 

4 ~e-~e±±e~-S6ti~h~-~~-~he-6e~enclert~-tincle~-stib6~v±s±ort-~we-~~t7 

5 ~e~e~re~h-~,-stie~era~~e~h-ene-i4t,-o£-~h±s-~ti±e,-~he The court 

6 may, upon motion of the 96¥e~rtmen~ state, order the defendant 

7 to permit the 96¥e~ftffiert~ state to inspect and copy books, 

8 papers, documents, statements other than those of the accused, 

9 photographs or tangible objects which are not privileged and 

10 are within the possession, custody .or control of the defendant 

11 and which the defendant intends to introduce .in evidence_.at 

12 trial. 

13 b. REPORTS OF EXAMINATIONS AND TESTS. ±£-~he-eoti3!~-9~6ftoes 

14 ~e±±e£-s6ti~fi~-e~-~he-6e£enclen~-tirtcle~-stie6±v±s±6n-~we-~~t, 

15 ~a~a~~a~h-~7-sti~~e~e~~a~h-orte-~4t 7-e£-oeh±s-~ti±e7-~he The court 

16 may, upon motion of the 9ove~nmert~ state, order the defendant 

17 to permit the 9over!'iffien~ state to inspect and copy the results 

18 or reports of physical or mental examinations and of scientific 

19 tests or experiments made in connection with .the particular 

20 case, or copies thereof, within the possession or control 

21 of the defendant and which the defendant intends to introduce 

22 in evidence at the trial or which were prepared by a witness 

23 whom the defendant i~tends to call at the trial when such 

24 results or reports relate to his or her testimony. 

25 c. TIME OF MOTION. A motion for the relief provided under 

26 subdivision ~w6-~~t three (3) of this rule .shall be made, 

27 if at all, within ~±ve ten days after any-6~6e~-~~an~±rt~ 

28 s±m±±a~-~e±±e£-~e-~e-6e£ert6art~ expiration of the period 

29 provided for filing pretrial motions under rule ten (10), 

30 subsection four (4) unless extended by the court for good 

31 cause shown. 

32 6•--FA~b8RE-~9-EMPb9¥-EV±BEH€E.--When-ev±denee-±n~encle6 

33 -f6~-~se-art6-£~~rt±shecl-tincle~-~h±s-~ti±e-±s-rt6~-ae~tia±±~-em~±eyecl 

34 a~-~he-~~±a±7-~a~-£ee~-she±±-ft6~-oe-eemmen~e6-ti~6n~e~-~~±a±~ 

35 4. CONTINUING DUTY TO DISCLOSE. If, subsequent to 
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1 compliance with an order issued pursuant to this rule, either 

2 party discovers additional evidence, or decides to use evidence 

3 which is additional to that originally intended for use, and 

4 such additional evidence is subject to discovery under this 

5 rule, the party shall promptly ftet~£y-tne-etne~-~a~ty file 

6 written notice of the existence of the additional evidence 

7 to allow the other party to make an appropriate motion for 

8 additional discovery. 

9 Sec. 40. Rule thirteen ( 13), subsection .. five . (5) 1 para-

10 graph a, subparagraph four (4), by striking the subparagraph. 

11 Sec. 41. Rule thirteen (13), subsection five (5), para-

12 graph c: 

13 c. FAILURE TO COMPLY. If at any time during the course 

14 of the proceedings it is brought to the attention of the court 

15 that a party has failed to comply .with .this rule or with .an 

16 order issued pursuant to this rule, the court may upon .timely 

17 application order such party to permit the di.scovery or 

18 inspection, grant a continuance, or prohibit the party from 

19 introducing any evidence not disclosed, or it may enter such 

20 other order as it deems just under the circumstances. 

21 Sec. 42. Rule fourteen (14), subsections two (2) and three 

22 ( 3) : 

23 2. FOR PRODUCTION OF DOCUMENTS--DUCES TECUM. A subpoena 

24 may contain a clause directing the witness to bring with him
1 

25 or her any book, writing, or other thing under the witness' 

26 control which he or she is bound by law to produce as evidence. 

27 The court on motion may ~~ash dismiss or modify the subpoena 

28 if compliance would be unreasonable or oppressive. 

29 3. SERVICE. A subpoena may be served in any part of the 

30 state. It may be served by any adult person. A peace officer 

31 making service in a criminal case must serve without delay 

32 in his or her county7 or city7-ef-tewft any subpoena delivered 

33 to him or her for service and make a written return stating 

34 the time, place, and manner of service. When service .is made 

35 by other than a peace officer, proof thereof shall be by 
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1 affidavit. Service is made by showing the original to the 

2 witness and delivering a copy to him or her. ~£-e-w~~ness 

3 eeneea~s-fiimse±£-e~-ne~se~£-~e-ave±e-se~viee-e£-e-stibpeena7 
4 ~e-e££iee~-may-b~eak-epen-eee~s-e~-wineews-fe~-~ne-pti~pese 

5 e£-mak±n~-se~v±ee~ 

6 Sec. 43. Rule 15, subsections one (1) and three (3): 

7 1. WHEN HELD. Where a plea of e~he~-~an not guilty to 

8 an indictment or trial information is entered on_behalf of 

9 the defendant, the court may order all parties to the action 

10 to appear before it for a conference .to consider such .. matters 

11 as will promote a fair and expeditious trial. 

12 3. STIPULATIONS fu~D ORDERS. The court shall make an .order 

13 reciting any action taken at the conference which will control 

14 the subsequent course of the action relative to matters it 

15 includes, unless modified to prevent manifest injustice. 

16 A-s~:ipti~a~ien-en~e~ea-~n~e-a~-stieh~een£e~enee~sfia±~-b:ind-~he 

17 ae~enaan~-a~-~~~6~7-en-appea±,-e~-in-a-~es~-eenv±e~:ien~~~eeeee-

18 ~n~-en~y-±~-s±~ned-~y-be~n-~he-aefenaen~-ane-~he-aefenaan~~s 

19 e~~e~ney-ane-f±±ee-w±~fi-~e-e±e~k~ 

20 Sec. 44. Rule sixteen (16): 

21 Rule 16. TRIAL BY JURY OR COURT. 

22 1. TRIAL BY COURT ALLOWED. Cases required to be tried 

23 by jury shall be so tried unless the defendant waives a jury 

24 trial ±n-w~±~±n~ in a reported proceeding in open court. 

25 2. FINDINGS. In a case tried without a jury the court 

26 shall make-a-~ene~a~-£ind±n~~--Wfie~e-~e~ties~ed-by-any-pa~~y 

27 befe~e-e~-eti~±n~-~~ia~,-~ne-eeti~~-sna±~ find the facts 

28 specially and ±n-w~±~±n~ on the record, separately stating 

29 its conclusions of law and directing an appropriate judgment. 

30 A-fe~ties~-£e~-£±nein~s-is-ne~-a-eene±~±en-p~eeeeen~-~e~-~ev±ew 

31 e£-~fie-jtie~men~~ 

32 Sec. 45. Rule seventeen (17), subsection two (2), head-

33 note: 

34 2. €9MP~£~~9N DEPLETION OF PANEL. 

35 Sec. 46. Rule seventeen (17), subsection .five _(5) , __ para-
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e 1 graph m: 

2 m. Because the juror is defendant in a similar indictment, 

3 or complainant o~-~~~~a~e-~~e~ee~~e~ against the defendant 

4 or any other person indicted for a similar offense. 

5 Sec. 47. Rule seventeen (17), subsection .six (6): 

6 6. EXAMINATION OF JURORS. Upon examination the jurors 

7 shall be sworn. If an individual juror is challenged, the 

8 juror may be examined as a witness to prove or disprove the 

9 challenge, and must answer every question .pertinent to the 

10 inquiry thereon, but the juror's answer shall not afterwards 

11 be testimony against him or her. Other witnesses may also 

12 be examined on either side. The rules of evidence applicable 

13 to the trial of other issues shall govern the admission .or 

14 exclusion of testimony on the trial of the challenge, and 

15 

16 

the court shall determine the law and the £ae~ facts, and 

must allow or disallow the challenge. 

Sec. 48. Rule seventeen (17), subsection .ten (10): * 17 

18 10. PEREMPTORY CHALLENGES--NUMBER. If the offense charged 

19 in the indictment or informat~on is e~-may-~e-p~n~~fiae±e~w~~fi 

20 i:m~~:'i:~eftffieft~-£e~-±:'i:£e a class A felony, the state.~and defendant 

21 shall each have the right to peremptorily .challenge .eight 

22 jurors and shall strike two jurors. 

23 If the offense charged be a any other felony, the state 

24 and the defendant shall each have the right to peremptorily 

25 challenge four jurors and shall strike two jurors. 

26 If the offense charged be is a misdemeanor, the state and 

27 the defendant shall each have the right to peremptorily 

28 challenge two jurors and shall strike two jurors. 

29 Sec. 49. Rule seventeen (17), subsection twelve (12): 

30 12. MULTIPLE DEFEND&~TS. In a case where .two or more 

31 ~aft-ene-de£endan~-:'i:~ defendants are tried, each .defendant 

32 shall have one-half the number of challenges allowed in 

33 subdivision eleven (11) of this rule. The state shall be 

34 limited to the challenges and strikes specified in subdivision 

35 eleven (11). The defendants collectively shall be limited 
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1 to two strikes. 

2 Sec. 50. Rule eighteen (18), subsection one .(1), paragraph 

3 a, subparagraphs one (1) and three (3): 

4 (1) READING INDICTMeNT AND PLEA. The clerk .or prosecuting 

5 attorney must read the indictment or the supplemental indict-

6 mentL as req~~ree-~ee~-~he-~~o~is±e~-e£-~e-eeee appropriate, 

7 and state the defendant's plea to the jury. 

8 (3) STATEMENT OF DEFENDA.l.'IT'S EVIDENCE. The~attorney for 

9 the defendant may then briefly state his or her defense7 -e~ 

10 ~he-e~~e~ney-£e~-~he-ee£enean~-mey-we±~e-~he-mak±n9-o~-s~efi 

11 s~e~emen~7-~he-a~~o~ney-~e~-~he-de£eneen~-may-~ese~~e-~he 

12 ri~h~-~o-make-s~efi-s~a~emen~-~e-a-~~me~~fflmee±a~e~y-~~±e~-~o 

13 ~~esen~e~±en-e£-ee~enaen~~s-e~±ee~ee. 

14 Sec. 51. Rule eighteen (18), subsection one (1), _paragraph 

15 b: -16 b. ORDER OF ARGUMENT--AR6BMBN~S. When the evidence is 

17 concluded, unless the case is submitted to the jury on both 

18 sides without argument, the prosecuting attorney must commence, 

19 the defendant follow by one or two counsel, at the defendant's 

20 option, unless the court permits the defendant to be heard 

21 by a larger number, and the prosecuting attorney conclude, 

22 confining himself to a response to the arguments of the 

23 defendant's counsel. Where two or more defendants are on 

24 trial for the same offense, they may be heard by one counsel 

2 5 each. 

26 Sec. 52. Rule eighteen (18), subsections two (2), three 

2 7 ( 3) and four ( 4) : 

28 2. ADVA.J.'ICE NOTICE OF EVIDENCE SUPPORTING INDICTMENTS OR 

29 INFORMATIONS. The prosecuting attorney, in offering trial 

30 evidence in support of an indictment, shall not be permitted 

31 to introduce any witness the minutes of whose testimony was 

32 not presented with the indictment to the court; in the case 

33 of informations, a witness may testify in support thereof 

34 if the witness' identity and a minute of the witness' evidence 

35 has been given pursuant to these rules. However, .these 

-23-

CPA·34Q47 1171 



S.F. ,2g' 7 H.F. _j 

1 provisions are subject to the following exception: Additional 

2 witnesses in support of the indictment or trial information 

3 may be presented by the prosecuting attorney if he or she 

4 has given the defendant's attorney of record, or the defendant 

5 if he or she has no attorney, a minute of such witness' 

6 testimony, at least se~en ten days before_the commencement 

7 of the trial. 

8 3. FAILURE TO GIVE NOTICE. Whenever the prosecuting 

9 attorney desires to ~n~~od~ee-e~~deftee call witnesses to 

10 support the indictment, of which he or she shall not have 

11 given se~en ten days' notice because of insufficient time 

12 therefor since the prosecutor learned said ev~denee testimony 

13 could be obtained, the prosecutor may move the court for leave 

14 to introduce such evidenee testimony, giving the same 

15 particulars as in the former case, and showing diligence, 

16 supported by affidavit or other evidence. Except where the 

17 evidenee testimony goes to merely _formal matters, if the court 

18 sustains said motion, the defendant shall elect _whether said 

19 cause shall be continued on his motion, or the witness shall 

20 then testify. If said defendant shall not elect .to have .said 

21 cause continued, the prosecuting attorney may examine said 

22 witness in the same manner and with .the same _effect _as though 

23 seveft ten days' notice had been given defendant or the 

24 defendant's attorney as hereinbefore provided, except the 

25 prosecuting attorney, in the examination.of witnesses, shall 

26 be strictly confined to the matters set out in his .or her 

27 motion. 

28 4. REPORTING OF TRIAL. All the provisions relating to 

29 mode and manner of the trial of .civil actions, report thereof, 

30 translation of the shorthand reporter's .notes, the making 

31 of such reports and translation of the record, and in all 

32 other respects, apply to the trial of .criminal actions. _Upon 

33 request of any party, final arguments shall be reported. 

34 Sec. 53. Rule eighteen ( 1 8) , subsection five . (5) , . para-

35 graphs a, c, d, f, and g: 
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l a. VIEW. 

2 (1) WHEN TAKEN. Wfte~ Upon motion made, when the court 

3 is of the opinion that it is proper, the jury sfto~~6 may view 

4 the place ±~-wftieft where the offense is charged to have been 

5 committed, or ±n-wftieh where any other material fact occurred. 

6 ~~ The court may order the jury to be conducted in a body, 

7 in the custody of proper officers, to the place, which .shall 

8 be shown them by a person appointed by the court for that 

9 purpose. 

10 (2) ATTENDING OFFICERS. The officers must be sworn .. to 

11 suffer no person to speak to or communicate with .. the jury 

12 on any subject connected with the trial, or to do so 

13 themselves, except the person appointed by the court for that 

14 purpose, and that only to show the place "to be viewed, and 

15 to return them into court without ~n~eeessary unreasonable 

16 delay at a specified time. 

17 c. Ah~~RNA~E-J~R8RS~ SEPARATION AND DELIBERATION OF JURORS. 

18 ~fie-ee~f~-ffla~-±m~~e±-a±~efna~e-j~~ers,-wftiefi-ffla~-re~±aee 

19 j~fefs-efi~i~a±±~-se~ee~e6,-in-~fie-man~ef-~~e~ioee-~~-ei¥i~ 

20 eases~ The jurors shall be kept together unless the court 

21 permits the jurors to separate as in civil cases; and the 

22 officers having charge of the jury shall suffer no person 

23 to communicate with them except as provided for in civil 

24 cases. 

25 d. ADMONITION TO JURORS. The jury, whether permitted 

26 to separate or kept together in charge of sworn officers, 

27 must be admonished by the court that it is their duty not 

28 to permit any person to speak to or communicate with them 

29 on any subject connected with the trial, and that any and 

30 all attempts to do so should be immediately reported by them 

31 to the court, and that they should not converse among 

32 themselves on any subject connected with the trial, or form 

33 or express an opinion thereon, until the cause is finally 

34 submitted to them, that they should not make an .unauthorized 

35 visit to the scene of the alleged offense, and that they 
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1 should refrain from conducting any unauthorized experiments 

2 or tests relating to the alleged offense. Said admonition 

_j 

3 must be given or referred to by the court at each adjournment 

4 during the progress of the trial previous to the final submis-

5 sion of the cause to the jury. 

6 f. INSTRUCTIONS. Upon the conclusion of the arguments, 

7 the court shall charge the jury in writing, without oral ex-

8 planation or qualification, stating the law of the case. 

9 The rules relating to the instruction of juries in civil cases 

10 shall be applicable to the trial of criminal prosecutions. 

11 After hearing the charge, the jury ma~-e~~fie~-aee~ae-~n-ee~~~ 

12 e~ shall retire for deliberation. 

13 g. REPORT FOR INFORMATION. After the jury has retired 

14 for deliberation, if there be any disagreement as to any part 

15 of the testimony, or if it desires to be informed on .any point 

16 of law arising in the cause, it must require .the officer to 

17 conduct it into court, and, upon its being brought in, the 

18 information required may be given, in the discretion of the 

19 trial court. Where further information as to the testimony 

20 which was given at trial is taken by the jury, this shall 

21 be accomplished by the court reporter or other appropriate 

22 official reading from the reporter's notes. Where .the court 

23 gives the jury additional instructions, this shall appear 

24 of record. Provided, that the procedures described in this 

25 section shall take place in the presence of defendant and 

26 counsel for the defense and prosecution, e~-a£~e~-e~a±-ne~~ee 

27 ~e-~he-ee~n~~-a~~e~ne~-ano-aefenoan~~s-ee~nse±-ana-~~ev~s~en 

28 ef-an-e~~e~~~n~~y-~e-same-~e-be-~~esen~ unless such presence 

29 is waived. 

30 Sec. 54. Rule eighteen (18) 1 subsection six (6), para-

31 graphs a, b and c: 

32 a. ILU~ESS OF JURORS AND OTHER CASES. The .court may dis-

33 charge a jury because of any accident or calamity .requiring 

34 it, or by consent of all parties, or when on an .. amendment 

35 a continuance is ordered, or if they have deliberated until 
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1 it satisfactorily appears that they cannot agree. The case 

2 shall be retried ±mmed±a~e~y-e~-a~-a-~~~~~e~~±ffie7-as-~he-ee~~~ 

3 d±~ee~s within ninety days unless good cause for further delay 

4 is shown. 

5 b. LACK OF JURISDICTION; NO OFFENSE CHARGED. The court 

6 may also discharge the jury whefe when it appears that it 

7 has no jurisdiction of the offense, or that the facts as 

8 charged in the indictment do not constitute an offense 

9 punishable by law. 

10 c. CRIME COMMITTED IN ANOTHER STATE. If the jury be dis-

11 charged because the court nas-fte~ lacks jurisdiction .of the 

12 offense charged in the indictment, the offense being committed 

13 out of the jurisdiction of this state, the defendant must 

14 be discharged, or ordered to be retained in custody a 

15 reasonable time until the prosecuting attorney shall have 

16 a reasonable opportunity to inform the chief executive of 

17 the state in which the offense was committed of the facts, 

18 and for said officer to require the delivery of the offender. 

19 Sec. 55. Rule eighteen (18), subsection seven _(7), 

20 paragraph c: 

21 c. ADJOURNMENTS DECLARED BY TRIAL COURT. While .the jury 

22 is absent, the court may adjourn from time to time as-~e for 

23 other business, but ~ _ shall be nevertheless deemed open for 

24 every purpose connected with the cause submitted to the jury 

25 until a verdict is rendered or the jury is discharged. 

26 Sec. 56. Rule eighteen (18), subsection eight (8), para-

27 graph a: 

28 a. HOTION BEFORE SUBMISSION TO JURY. The court on motion 

29 of a defendant or e£ on its own motion shall order the entry 

30 of judgment of acquittal of one or more offenses charged in 

31 the indictment after the evidence on either side .is closed 

32 if the evidence is insufficient to sustain a conviction of 

33 such offense or offenses. If a defendant's motion for judgment 

34 of acquittal at the close of the evidence offered by the 

35 prosecuting attorney is not granted, the defendant may.offer 
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1 evidence without having waived his or her right to rely on 

2 such mo1:ion. 

3 Sec. 57. Rule eighteen (18), subsection nine (9): 

4 9. TRIAL OF QUESTIONS INVOLVING PRIOR CONVICTIONS. After 

5 conviction of the primary or current offense, but prior to 

6 pronouncement of sentence, if the indictment or information 

7 alleges one or more prior convictions which .by the .Code .. sub-

8 jects the offender to an increased sentence, the offender 

9 shall have the opportunity in open court to affirm or deny 

10 that he or she is identical with .the person previously 

11 convicted, or that he or she was not represented by counsel 

12 and did not waive counsel. If the offender denies he or she 

13 is the person previously convicted, sentence .shall be postponed 

14 for such time as to permit a trial before .a jury on.~the issue 

15 of the offender's identity with.the person previously 

16 convicted. Other objections shall be heard and determined 

1 7 by the court, and these other objections shall be asserted 

18 prior to trial of the substantive offense in the manner 

19 presented in ~~~e-~en-*4Gt these rules. On the issue .of 

20 identity, the court may in its discretion reconvene the jury 

21 which heard the current offense or dismiss that jury and 

22 submit the issue to another jury to be later impaneled. If 

23 the offender is found by the jury to be the person previ-

24 ously convicted, or if the offender acknowledged that he or 

25 she is such person, the offender shall be sentenced as 

26 prescribed in the Code. 

27 Sec. 58. Rule nineteen (19), subsection three .(3), para-

28 graph a: 

29 a. Before any witness shall be compelled to answer or 

30 to produce evidence in any judicial proceeding after having 

31 a~se~~ee established that such .. answer or evidence .would tend 

32 to render him or her criminally .liable, incriminate him or 

33 her or violate his or her right to remain silent, the witness 

34 must knowingly waive his right or: 

35 Sec. 59. Rule nineteen (19), subsection three (3), para-
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1 graph a, subparagraph one (1), unnumbered part one .(1): 

2 A county attorney or the attorney general must file .with 

3 a district eo~~~ judge o~-eis~~±e~-essoe±a~e~~~e~e a verified 

4 application setting forth that: 

5 Sec. 60. Rule nineteen (19), subsection .three (3), para-

6 graph b: 

7 b. A complete verbatim transcript of .testimony given pur-

8 suant to an order of immunity shall be made .and filed with 

9 the application and the order of court. The application, 

10 order granting immunity and all transcripts filed shall be 

11 sealed upon motion of the defendant, county attorney, or 

12 attorney general and shall be opened only by order of the 

13 court. This section shall not bar the use of the transcript 

1 4 as evidence in any proceeding except the transcript shall 

15 not be used in any proceeding against the witness fi±mse±~ 

16 except for perjury or contempt. 

1 7 Sec. 61. Rule twenty (20), subsection one .(1): 

18 1. RULES. The rules of evidence prescribed in civil pro-

19 cedure shall apply to criminal proceedings as far as applicable 

20 and not inconsistent with the provisions of ~n±s-~~~e statutes 

21 and these rules. 

22 Sec. 62. Rule twenty (20), by striking subsection five 

23 (5). 

24 Sec. 63. Rule twenty (20), subsection six (6), unnum-

25 bered paragraphs one (1) and three (3): 

26 6. EVIDENCE OF PAST SEXUAL CONDUCT IN TRIALS OF SEXUAL 

27 ABUSE. In prosecutions for the crime of sexual abuse, evidence 

28 of the prosecuting witness' previous sexual conduct shall 

29 not be admitted, nor reference made thereto in the presence 

30 of the jury, except as provided herein. .Evidence_~of the 

31 prosecuting witness' previous sexual conduct shall be 

32 admissible upon appropriate order of the court if the defendant 

33 shall make application to the court he£e~e-:e~-e~~±i"i~-~fie not 

34 later than five days before trial. 

35 In no event shall such evidence of .previous sexual conduct 
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1 of the prosecuting witness committed more .than .one .year prior 

2 to the date of the alleged crime be admissible upon .the trial, 

3 except previous sexual conduct with the defendant. Nothing 

4 in this ~ee~±e~ rule shall limit the right of either the state 

5 or the accused to impeach credibility by the showing of prior 

6 felony convictions which are otherwise admissible. 

7 Sec. 64. Rule twenty-one (21), subsection one (1): 

8 1. FORM OF VERDICTS. In open court the jury must render 

9 a verdict of "guilty", which imports a conviction, or "not 

10 guilty" or "not guilty by reason of .insanity" or "not guilty 

11 by reason of diminished responsibility" which imports 

12 acquittal, on the material allegations in the charge~-fieweve~7 
13 ~~en-a-p±ea-e£-fe~ffle~-eonv±e~±en-e~-ee~~±~~a±-e£-~he-same 

14 effense7-±~-sfia±±-oe-llfe~-~fie-s~a~ell-e~-llfe~-~he-~e£en~an~ll. 

15 The jury shall return a verdict determining the degree _of 

16 guilt in cases submitted to determine the grade of the offense. 

17 Sec. 65. Rule twenty-one (21), subsection eight (8): 

18 8. ACQUITTAL ON GROUND OF MEN~A~-~~~NESS INSANITY OR 

19 DIMINISHED RESPONSIBILITY; COMMITMENT. If the defense is 

20 ffle~~a±-±±±ness insanity or diminished responsibility of.the 

21 defendant, the jury must be instructed, if it acquits the 

22 defendant on that ground, to state that fact _in its verdict. 

23 Upon hearing, the court may thereupon, if the defendant is 

24 found to be dangerous to the public peace .and safety, order 

25 the defendant committed to one of the mental health institutes 

26 or the Iowa security medical facility, or retained in .custody, 

27 until he or she demonstrates good mental health and is 

28 eens~~e~ea no longer dangerous to the public peace and safety 

29 or to himself. 

30 Sec. 66. Rule twenty-two (22), subsection three .(3), 

31 paragraph d: 

32 d. JUDGMENT ENTERED. If no sufficient cause is shown 

33 why judgment should not be pronounced, and none .appears to 

34 the court upon the record, judgment shall be rendered. Prior 

35 to such rendition, counsel for the defendant, and the defendant 
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1 personally, shall be allowed to address the court where .either 

2 wishes to make a statement in mitigation of punishment. In 

3 every case the court shall include in the judgment entry the 

4 number of the particular section of the Code under which the 

5 defendant is sentenced. The court shall state on .the record 

6 its reason for selecting the particular sentence. 

7 Sec. 67. Rule twenty-two (22), subsection .three (3), 

a paragraph e: 

9 e. NOTIFICATION OF RIGHT TO APPEAL. After imposing sen-

10 tence in a case, the court shall advise the defendant of his 

11 or her statutory right to appeal as provided in rule fifteen 

12 point one {15.1) of the ~~~e~-o~~~e supreme court. 

13 Sec. 68. Rule twenty-two (22), subsection three .(3), by 

14 striking paragraph g. 

15 Sec. 69. Rule twenty-three (23), subsection two (2), 

16 paragraph b, subparagraphs one (1) and eight (8) and subsection 

17 four (4), paragraphs d and e: 

18 ( 1) When the trial has been held in the absence .of the 

19 defendant, in cases where such .presence.is required by law, 

20 except as provided in rule twenty-five (25) of the rules of 

21 criminal procedure. 

22 (8) When the defendant has discovered important and mate-

23 rial evidence in his or her favor since the verdict, which 

24 the defendant could not with reasonable diligence .have 

25 discovered and produced at the trial. A motion based upon 

26 this ground may shall be made without unreasonable .delay and, 

27 in any event, within two years after final judgment, but such 

28 motion may be considered thereafter upon a showing of good 

2 9 cause. When a motion for a new trial is made .upon the ground 

30 of newly discovered evidence, the defendant must produce .. at 

31 the hearing, in support thereof, the affidavits or testimony 

32 of the witnesses by whom such evidence .is expected to be 

33 given, and if time is required by the defendant to procure 

34 such affidavits or testimony, the court may postpone .the 

35 hearing of the motion for such length .of time .. as, under all 
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1 circumstances of the case, may be reasonable. 

2 d. CUSTODY PENDING APPELLATE DETERMINATION. Pending 

3 determination by the ~~p~eme appellate court of such appeal, 

4 the trial court shall determine whether the defendant shall 

5 remain in custody, or whether, if in custody, the defendant 

6 should be released on bail or his or her own recognizance. 

7 Where the trial court has arrested judgment and an appeal 

8 is taken by the state, and it further appears to the trial 

9 court that there is no evidence sufficient to charge .the 

10 defendant with an offense, the defendant shall not be held 

11 in custody. 

12 e. REINSTATEMENT OF VERDICT. In the event the s~~~eme 

13 appellate court reverses the order of the trial court arresting 

14 judgment: or granting a new trial, it shall order that the 

15 verdict be reinstated, unless the ~~~~eme appellate court 

16 finds other errors, in which event it may order that the 

17 verdict be set aside and a new trial be granted. 

18 Sec. 70. Rule twenty-three {23), subsection .two {2), 

19 paragraph d: 

20 d. EFFECT OF A NEW TRIAL. ~ne-9~an~~n9-e£ Upon a new 

21 trial ~~aee~-~ne-~a~~±e~-~n-~ne-same~pes~~~en-a~-±£-ne-~~±a~ 

22 nae-~een-fiae~-a~±-~ne-~es~±meny-m~s~-~e-p~ee~eee-anew-aneL 

23 the former verdict cannot be used or referred to either in 

24 evidence or argument. 

25 Sec. 71. Rule twenty-three {23), subsection .four (4), 

26 paragraph a: 

27 a. EXTENSIONS. The time for filing motions for new trial 

28 or in arrest of judgment may be extended to such .further time 

29 as the court may fix dH~±n9-~he-~~x-eay-pe~±ee. 

30 Sec. 72. Rule twenty-three {23), subsection.four (4), 

31 paragraph e: 

32 e. REINSTATEMENT OF VERDICT. In the event the supreme 

33 court reverses the order of the trial court arresting judgment 

34 or granting a new trial, it shall order that the _verdict be 

35 reinstated, unless the supreme court finds other reversible 
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1 errors, in which event it may or~e~-~fia~-~he-~ef~±e~-~e-~e~ 

2 as±~e-an~-a-new-~~~a~-~e-~~an~e~ enter an appropriate .different 

3 order. 

4 Sec. 73. Rule twenty-three (23), subsection five (5), 

5 paragraph a: 

6 a. TIME WHEN CORRECTION OF SENTENCE MAY BE MADE. The 

7 court may correct an illegal sentence at any time ane-may 

8 eo~~ee~-a-se!'\~e!'\ee-~MJ:'esee-~n-aft-!:~~e~a~-Ma!'\nef-w~~h~!'\-.ene 

9 h~n~fea-~wen~y-eay~-af~ef-feee~~~-ey-~he-ee~r~-e£-a-maftaa~e 

10 ~~~~ee-~~en-aff~fffit:t!'\ee-e£-~e-;~a~men~-er-e~~m~ssa~-e£-~he 

11 flt:'t:'ea~. 

12 Sec. 74. Rule twenty-four (24), subsection one .(1), 

13 paragraph e and subsection two (2), paragraph a: 

14 e. EXECUTION IN OTHER CASES. When the judgment is for 

1 5 the abatement or removal of a nuisance, or for anything other 
~ ................................................................ .. 

16 than confinement or payment of money by the defendant, an 

17 execution consisting of a certified copy of the entry of such 

18 judgment, delivered to the sheriff of the proper county, shall 

19 authorize and require the sheriff to execute such .~~a~emen~ 

20 judgment, and he or she shall return the same, with .. the 

21 sheriff's doings under the same thereon endorsed, to the clerk 

22 of the court in which the judgment was rendered, within a 

23 time specified by thr court but not exceeding seventy days 

24 after the date of the certificate of such .. certified copy. 

25 a. CONFINEMENT. A sentence of confinement shall be stayed 

26 if an appeal is taken and the defendant is released pending 

27 disposition of appeal pursuant to chapter two (2), division 

28 fourteen (xrv) of this Act. 

29 Sec. 75. Rule twenty-flve (25), subsection .four (4), by 

30 striking paragraph a, and by relettering the remaining 

31 paragraphs. 

32 Sec. 76. Rule twenty-five (25), subsection four l4}, 

33 paragraph c: 

34 c. When a person who is present in the courtroom is 

35 supposed by a magistrate to have upon his or her person a 
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1 weapon, the magistrate o~-j~e~e may direct that such person 

2 be searched, and any weapon be retained subject to order of 

3 the court. 

4 Sec. 77. Rule twenty-five (25), subsection four (4), 

5 paragraph c: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

c. When a magistrate reasonably believes a person who 

is present in the courtroom ±s-ettippoetee-.by-a-ma~:i:s~ra~e-.~o 

fiave-tlpeft-fi:i:s-o~-fie~-pe~sen has a weapon in his or her 

possession, the magistrate or judge may direct that such 

person be searched, and any .weapon be retained subject to 

order of the court. 

Sec. 78. 

Rule 26. 

Rule twenty-six (26): 

RIGHT TO A.SS~6NEB APPOINTED COUNSEL. 

1. REPRESENTATION. Every defendant who is an indigent 

as defined in section three hundred thirty-six A point four 

(336A.4) of the Code shall be entitled to have .counsel aset±~nee 

appointed to represent him or her at every stage.of the 

proceedings from the defendant's initial appearance .before 

the magistrate or the court through appeal, including probation 

and parole revocation hearings, unless the defendant waives 

such appointment. 

2. COMPENSATION. When counsel is a~s:i:~ftea appointed to 

represent an indigent defendant, er-~o-ete~ve-as-s~afteby-eotlftse~ 

aet-p~ev:i:eee-:i:n-~~±e-e:i:~fi~-f8t7 .compensation shall be paid 

as directed in division fifteen (XV) of this chapter. 

Sec. 79. Rule twenty-nine (29), by striking subsection 

one (1) and inserting in lieu thereof .the following: 

1. DISTRICT COURT PRACTICE RULES. The.supreme .court and 

district court shall have authority to adopt rules governing 

practice in the district court which .are .not inconsistent 

with these rules and applicable statutes. 

Sec. 80. Section one thousand three .hundred one . ( 130 1) 

is amended by striking rule thirty-one .(31). 

Sec. 81. Chapter one thousand two hundred forty-five 

(1245) 1 Acts of the Sixty-sixth .. General Assembly, 1976 Session, 
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1 chapter two (2), section one thousand three hundred two (1302), 

2 rules thirty-three (33), thirty-four (34), fifty-four (54), 

3 and fifty-five (55) are amended by sections eighty-two (82) 

4 through ninety-one (91) of this Act as follows: 

5 Sec. 82. Rule thirty-three (33): 

6 Rule 33. APPLICABILITY OF B~S~R~8~-89HR~-RH~ES INDICTABLE 

7 OFFENSE RULES. Procedures not provided for herein shall be 

8 governed by the provisions of these rules which .are by their 

9 nature applicable relating to trial of indictable offenses, 

10 and by the statutes of the state of Iowa. 

11 Sec. 83. Rule thirty-four (34): 

12 Rule 34. TO WHOM TRIED. Judicial magistrates and district 

13 associate judges l'l'tH~<f! may hear, try and determine .. all simple 

14 misdemeanors. District judges may transfer any simple 

15 misdemeanors pending before them to the nearest judicial 

16 magistrate or district associate judge. 

17 Sec. 84. Rule thirty-six (36), subsection .. three (3): 

18 3. A ~r~e~-afta concise statement of the act or acts 

19 constituting the offense, including the time .and place of 

20 its commission as near as may be, and identifying .by number 

21 the provision of law alleged to be violated. 

22 Sec. 85. Rule thirty-nine (39): 

23 Rule 39. ARREST. The officer who receives the warrant 

24 shall arrest the defendant and bring the defendant before 

25 the magistrate without unnecessary delay .or serve.<f!h~<f! the 

26 citation in the manner provided in chapter two (2), division 

27 ~±ve-~5t four (IV) of this Act. 

28 Sec. 86. Rule forty-two (42), subsection three (3), 

29 unnumbered paragraph two (2): 

30 In a~~re~~~a~e cases where the defendant faces the 

31 possibility of imprisonment, the court shall appoint counsel 

32 for an indigent defendant in accordance with .procedures 

33 established under rule two (2) , ~~ba±v±s~eft subsection three 

34 ( 3) of the rules of criminal procedure. The.~magistrate shall 

35 allow the defendant reasonable time and opportunity to consult 

-35-

CPA-34947 1!71 



S.F • .;{'f'J H.F. __J 
1 with counsel, 1n the event the defendant expresses a desire 

2 to do so. 

3 Sec. 87. Rule forty-eight (48), subsection nine .(9): 

4 9. RECORD. Bren-~he-~r~a~,-~he-;~a±e±at-ma~±s~fa~e-~fiaii 

5 make-m±nti~es-ef-~he-~es~±menx-e£-eaefi-w±~ness-ane-arrena-~ne 

6 e~fi±},±~s-er-ee~±es-~ereef• The proceedings upon ,trial shall 

7 not be reported, unless a party .provides a reporter at such 

8 party's expense. By agreement of the parties the magistrate 

9 may cause the proceedings upon trial to be reported 

10 electronically. If the proceedings are .being electronically 

11 recorded both parties shall be notified in advance of that 

12 recording. If the defendant is indigent and requests that 

13 the proceedings u·pon trial be reported, the judicial magistrate 

14 shall cause them to be reported by a reporter, or 

15 electronically, at public expense. If the proceedings are 

16 not reported electronically, the j~dicial magistrate shall 

17 make minutes of the testimony of .each witness and append the 

18 exhibits or copies thereof. If the proceedings have .been 

19 reported electron1cally the record1ng shall be reta1ned under 

20 the jurisdiction of the magistrate and upon request shall 

21 be transcribed only by a person designated by the .court under 

22 the supervision of the magistrate. The .. transcription shall 

23 be provided anyone requesting same i! upon payment of actual 

24 cost of transcription or to an indigent defendant as herein 

25 above provided. 

26 Sec. 88. Rule fifty-three (53) is amended by striking 

27 the rule and inserting in lieu thereof the following: 

28 Rule 53. FORFEITURE OF COLLATERAL IN LIEU OF APPEARANCE. 

29 When authorized in the judicial district as provided in this 

30 rule, a court may accept a forfeiture of collateral security 

31 in lieu of appearance as a proper disposition of .a simple 

32 misdemeanor charge. Prior to termination of the case by 

33 forfeiture under this rule, the defendant must execute a 

34 written consent to forfeiture as disposition of the action. 

35 Unless vacated upon application within thirty days of the 
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1 forfeiture, such forfeiture shall constitute .a conviction 

2 of the charge and satisfaction of the penalty. 

3 Each judicial district, LlY action of a majority of the 
--------------------------~~·~· ________________________________ .. 

4 district judges, may determine the simple misde ~nor offenses 

5 which shall be subject to disposition by forfeiture under 

6 this rule and shall promulgate by court rule .. and disseminate ---····-----------------------------7 a list those offenses to all magistrates in the district. 

8 A copy of the rule shall be transmitted to the clerk of the 

9 supreme court. 

10 This rule shall not authorize, and a court shall not accept, 

11 the forfeiture of collateral in lieu of appearance in an 

12 action in which the defendant is charged either with .a 

13 nonscheduled traffic violation or with a scheduled violation, 

14 1ncluding a scheduled traffic violation, in which a court 

15 !ppearance is required under chapter seven hundred fifty-three 

16 (/53) of the Code. 

17 Sec. 89. Rule fifty-four (54), subsection one .(1}: 

18 1. NOTICE OF APPEAL. An appeal may be taken by the· 

19 plaintiff only upon a finding of invalidity of an .ordinance 

20 or statute. In all other cases, an appeal may only be taken 

21 by the defendant and only upon a judgment of .conviction. 

22 Execution of the judgment shall be stayed upon .. the filing 

23 with the clerk of th~ district court an appeal bond with 

24 surety approved by the clerk, in the sum specified in the 

25 judgment. The defendant may take an appeal, by giving .notice 

26 orally to the magistrate that he or she appeals, or by 

27 delivering to the magistrate not later than ten days 

28 thereafter, a written notice of .the defendant's .appeal, and 

29 in either case the magistrate must make an .entry on its docket 

30 of the giving of such notice. Payment of fine .or service 

31 of a sentence of imprisonment does not waive the right to 

32 appeal, nor render the appeal moot. When an appeal is taken, 

33 the magistrate shall forward to the appropriate."district_ court 

34 clerk a copy of the docket entries in the magistrate's court, 

35 together with copies of the complaint, warrant, motions, 
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S.F. :?f7 H.F. _j_ 

pleadings, the magistrate's minutes of the witness' testimony 

and the exhibits or copies thereof and all other papers in 

the case. A district judge shall promptly hear the appeal 

upon the record thus filed without further evidence .if the 

original action was tried by a district judge, district 

assoc1ate Judge, or magistrate appointed under sect1ons six 

hundred two point fifty-one (602.51) or six hundred two point 

t1tty-n1ne (662.59) of the Code unless the district court 

JUdge hearing the appeal either upon application of any party 

or on the district judge's own motion orders the appeal heard 

de novo on the grounds the record is inadequate. If the 

original action was tried by a magistrate .appointed under 

sections six hundred two point fifty (602.50) or six hundred 

two point fifty-eight (602.58) of the Code, the district judge 

shall promptly hear the appeal de novo. Within ten days after 

an appeal is taken, unless extended by order of a district 

judge or by stipulation of the parties, any party may file 

with the clerk, as a part of the record, a transcript of the 

official report, if any, and, in the event the report .was 

made electronically, the tape or other medium on.which .the 

proceedings were preserved. If the original action was tried 

before a district judge acting as a judicial magistrate, the 

appeal shall be to a different district judge. The judge 

shall decide the appeal without regard to technicalities or 

defects. Judgment shall be rendered as though the case were 

being originally tried. The right to further appeal is 

governed by Division Fourteen (XIV), section .one thousand 

four hundred six (1406). 

Sec. 90. Rule fifty-four (54), by striking subsection 

four (4). 

Sec. 91. Rule. fifty-five .. (55): 

Rule 55. NEW TRIAL. The magistrate, on motion of a 

defendant, may grant a new trial pursuant to the grounds set 

forth in rule twenty-three (23) of the rules of criminal 

procedure, except that a motion for a new trial based on newly 
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1 discovered evidence must be made within six months after the 

2 final judgment. A-ffle~±en-£o~-a-new-~~±a-3:-based-en-~he-9~ottn6 

3 ef-new±y-6±see¥e~e6-e¥±6enee-may-he-ma6e-on-3:y-be~o~e~e~-w±~h±n 

4 ~±~~y-6ays-a£~e~-£±na±-jtt6~men~~ A motion for a new trial 

5 based on any other grounds shall be made within seven days 

6 after a finding of guilty or within such further time as the 

7 court may fix during the seven-day period. 

8 Sec. 92. Rule fifty-six (56): 

9 Rule 56. CORRECTIOl~ OR REDUCTION OF SENTENCE. The 

10 magistrate may correct an illegal sentence at any time and 

11 may correct a sentence imposed in an illegal manner within 

12 the time provided herein for the reduction of sentence. The 

13 magistrate may reduce a sentence within ten days after the 

14 sentence is imposed or within ten days after the receipt by 

15 the magistrate of a mandate issued upon affirmance of the 

16 judgment or dismissal of tne appeal, or within ten days after 

17 entry of any order or judgment of the stt~reme appellate court 

18 denying review of, or having tne effect of upholding, a 

19 judgment of conviction. The court may also reduce.:a sentence 

20 upon revocation of ~~ob~~on probation as provided by law. 

21 Sec. 93. Chapter one thousand two hundred forty-five 

22 (1245), Acts of the Sixty-sixth General Assembly, 1976 Ses-

23 sion, chapter two (2), forms one (1) through ten (10) and 

24 A through D are amended by sections ninety-four (94) through 

25 one hundred seven (107) of this Act as follows: 

26 Sec. 94. Form one (1), heading: 

27 FORM 1 

2 8 SEARCH \'IARRANT 

29 State of Iowa 

30 County of 

31 Criminal Case No. 

32 Sec. 95. Form two (2): 

33 FORM 2 

34 ARREST WARRfu~7 ON A COMPLAINT 

35 State of Iowa 
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-8 1 County of 

2 Criminal Case No. 

3 To any peace officer of the state: 

4 Complaint upon oath or affirmation having been this day 

5 filed with me, charging that the crime (naming it) has been 

6 committed and accusing A B 

7 thereof: 

8 You are commanded fortnwith to arrest the said A ________ __ 

9 B and bring such 

10 person before me at (naming the place), or, in case of my 

11 absence or inability to act, before the nearest or most 

12 accessible magistrate in this county, without unnecessary 

1 3 delay. 

Dated at this day of 14 

15 

16 

17 

c __________________________ __ 
D--~------~---------------

(with official title) 

18 Sec. 96. Form three (3), heading: 

19 FORM 3 

20 ARREST WARR&~T AFTER INDICTMENT OR INFORMATION 

21 State of Iowa 

22 County of 

23 Criminal Case No. 

24 Sec. 97. Form four (4), heading: 

25 FORM 4 

2 6 ARREST WARRANT WHEN DEFENDANT FAILS TO APPEAR FOR SENTENCING 

27 State of Iowa 

28 County of 

29 Criminal Case No. 

30 

31 

Sec. 98. Form five (5), heading: 

FORM 5 

32 BAIL BOND 

33 State of Iowa 

34 County of 

35 Criminal Case No. 
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1 Sec. 99. Form six (6), heading: 

2 FORM 6 

3 ORDER FOR DISCHARGE OF DI.:FENDAN'l' UPON BAIL 

4 State of Iowa 

5 County of 

6 Criminal Case No. 

7 Sec. 100. Form seven (7), heading: 

8 FORM 7 

9 ORDER FOR DISCHARGE OF DEFEHDANT UPON BAIL: Al.\IOTHER FORM 

10 (For endorsement on warrant or order of commitment) 

11 State of Iowa 

12 County of 

13 Criminal Case No. 

14 Sec. 101. Form eight (8), neading: 

15 FORM 8 

16 

17 

18 

TRIAL INFORMATION 

(also designated County Attorney's Information) 

IN THE DISTRICT COURT OF COUNTY 

19 STATE OF IOWA 

20 vs. INFORMATION 
21 A ____________________ __ B -----------------------
22 Criminal Case No. 

23 Sec. 102. Form nine (9), heading: 

24 FORM 9 

25 GENERAL INDICTMENT FORM 

26 IN THE DISTRICT COURT OF IOWA IN Al.~D FOR 

27 STATE OF IOWA 

28 vs. INDICTMEi~T 

29 A ----------------------
B ____________________ ___ 

30 Criminal Case No. 

COUNTY 

31 Sec. 103. Form ten (10), unnumbered paragraphs seventeen 

32 (17), thirty-one (31), tnirty-five (35), forty-nine (49}, 

33 fifty-one (51), and sixty-two (62): 

34 Driving under suspension: A.B. operated a motor vehicle 

35 while his or her license was (under suspension) (revoked) • 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 -- 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

S.F. O(f? H.F. _l 

Hem:i:e±oe Murder: A.B. committed heffi:i:e:tde murder in the 

degree, resulting in the death of C.D. 

Indecent exposure: A.B. indecently exposed himself or 

herself to C.D. 

Prostitution: A.B. committed prostitution by offering 

h±sfhe~ his or her services for sale (or selling his or her 

services) as a partner in a sex act~ A.B. purchased (or offered 

to purchase) C.D.'s services as a partner in a sex act. 

Ree~±ess-e~oan~e~men~~--A.B.-~eek±ess±y-enea~~efee-h~ma~ 

±:i:£e-e~-sa£e~y-t~hefeby-se~:i:e~s±y-±~~~~:i:~~-e.s.~. 

A similar short form indictment may be used for offenses 

not appearing in this table, provided it complies with the 

requirements of rule four (4), subsection seven (7) %owa-R~±es 

e~-er:i:m:i:na±-P~eeed~fe rules of criminal procedure. 

Sec. 104. Form A: 

FORM A 

COMPLAINT 

State of Iowa 

County of 

Before (Judge, Magistratel 

t±nsef~-name-e£-±ewef-ee~f~-j~e~e 

er-mag~s~re.~et 

Criminal Case No. 

State of Iowa 

vs. 

A ------------------------ B ____________ ___;___;, __ ;__ ___ ·;_ , Defendant 

The defendant is accused of the crime of (here name. the 

offense and ~~ev:i:ee-n~me~:i:ee.±-aesi~a~:i:en code or ordinance 

section), in that the defendant on the day of 

------------------' ______ , at the ---~--~--~~~--~- (here 
locate the city, or township where the offense occurred), 

in county, did (state the acts or omissions 

constituting the offense). 

Sec. 105. Form B: 

FORM B 

CONSENT TO FORFEITURE OF COLLATERAL 
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1 
2 State of Iowa 

3 County of 

AS DISPOSITIO~ OF MISDEMEN~OR 

4 Criminal Case ~o. 

5 I, the undersigned, agree to have the amount of $ ------
6 forfeited as a fine and my case terminated. I do this with 

7 the following uriders tanding: 

8 1. I have been charged with the offense of 

9 (here name the of-

10 fense and prev±ae-~~e~±ea±-des±~fia~±e~ code or ordinance 

1 1 section) • 

12 2. I understand my rights, including my right to trial 

13 before the court on such charge, and voluntarily waive same, 

l4 understanding that forfeiture of the aforesaid amount ter-

15 minates my right to a trial and constitutes a conviction of 

16 the offense charged. 

17 

18 

19 

20 

(Signature of defendant) 

Sec. 106. Form C, heading: 

FORM C 

21 

22 

NOTICE OF APPEAL TO A DISTRICT COURT JUDGE 

FROM A JUDGMENT OR ORDER 

23 State of Iowa 

24 County of 

25 Criminal Case No. 

26 Sec. 107. Form D, heading: 

FORM D 27 

28 BAIL BOND 0~ APPEAL TO DISTRICT COURT 

2 9 State of Iowa 

30 County of 

31 Criminal Case No. 

32 Sec. 108. Chapter two (2), division thirteen 

33 {XIII) is amended by adding the following new section 

34 before section one thousand three hundred one _ ( 1301) : 

35 NEW SECTION. TITLE. These rules shall be known 
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1 as the rules of criminal procedure. ( R. Cr. P.) . 

2 EXPLANATION 

3 This bill contains proposed changes in the rules of criminal 

4 procedure which the supreme court was authorized to prepare 

5 by the provisions of chapter 1245, Acts of the Sixty-sixth 

6 General Assembly, 1976 Session, chapter 4, section 530. 

7 Sections 2 through 73 of the bill contain proposed amendments 

a to the rules for indictable proceedings, sections 7 5 .. through 

9 79 contain proposed amendments to the rules for nonindictable 

10 proceedings, and sections 81 through 93 contain proposed 

11 changes in the appendices of forms for both types of 

12 proceedings. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 SF 289 
slc/26C 
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SE,.ATE FILE 289 

1\N 1\C".' 

TO PROPOSE CHANGES IN THE RULES OF CRIMINAL PROCEDURE. 

BE IT E:.-!1\CTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Chapter one thousand two hundred forty-five 

(1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

chapter two (2), section one thousand three hundred one (1301), 

rules one (1) through twenty-six (26) and rules twenty-nine 

(29) and thirty-one (31) are amended by s~ctions two (2) 

through eighty (80) of this Act as follows: 

Sec. 2. Rule one (1), subsection one (1)' 

Rule 1. SCOPE OF RULES AND DEFINITIONS. 

1. SCOPE. The rules in this section provide procedures 

~er-i~die~e-e~~M*fta~-eeses applicable to indictable 

offenses. 

Sec. 3. Rule one (1), subsection two (2), paragraph b 

is amended to read as follows: 

b. "Judicial officer" means justices of the supreme court.!. 

justices of the court of appeals, and committing magistrates. 

Sec. 4. Rule two (2), subsection two (2): 

2. STI\TE."U:NT BY TilE MAGISTRATE. The maqistrate snall 

inform a defendant who appears before the magistrate after 

arrest, complaint, summons, or citation of the complaint 

against the defendant, of the defendant's right to retain 

counsel, of the defendant's right to request the as~±~e~~ 

ap,,ointrnent of counsel if the defendant is :ln,~le by reason 

of indigency to obtain counsel, of the general circumstances 

under which the defendant may secure pretrial release, of 

the cP.fendant's right to review of any conditions imposed 

on th ~endant's release and shall provide the defendant 

with '• copy of the complaint. The magistrate s~1all also 

inform the defendant that he or she is not required to make 

a statement and that any statement made by the defendant may 
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be used against him or her. Tho magistrate shall allow the 

defendant reaso:1able time and opportunity to consult counsel. 

Sec. 5. Rule two (2), subsection three (3): 

3. COU~SEL. Pre~a-±~s~-appreve~-~y-~ne-ais~riee-eeHr~ 

;~e~e7-the :!::_'1£ magistrate s:1all i1ave auti1ority to appoint 

counsel to ro;..>resent the deter.dant in ti1e event the defendant 

requests representation by counsel and is entitled to same. 

Counsel will be assigned to assist the defendant only upon 

a showing as required in sect1on three hundred thirty-six 

A ;>oint four (336A. 4) of ti1e Code. Counsel so ap?ointcd may 

make application in the district court for con;oensation for 

such services. 

Sec. 6. Rule two (2), sabsection four (4), paragraph a: 

a. PRELIMINARY HEARING. The magistrate shall inform t!1e 

defendant that he or she is entitled to a preliminary hearing 

unless the defendant is indicted by a grand jury or a ~r~e 

trial information is filed against the defendant or unless 

he or s!1e waives the preliminary hearing in 1vriting or on 

the record. If the defendant waives prel1.minary ':2ari:1g, 

ti1e magistrate shall order the defendant held to answer in 

further proceedings. If the defendant does not waive the 

preliminary hearing, the magistrate shall schedule a 

preliminary heari:1g and inform the defendant of tl1e date of 

the preliminary hearing. Such hearing shall be held within 

a reasonable time but in any event not later t:1an ten :lays 

following the initial appearance if the defendant is in custody 

and no later than twenty days if he or she is not in custody. 

Upon siwwing of good cause, t:.e time limits specified in this 

paragraph may be extended by the magistrate. 

Sec. 7. Rule two (2), subsection four (4), paragraph c: 

c. CONSTITUTIONAL OBJECTIONS. Rules cxcludi:1"1 evidence 

on the ground that it was acquired by unlawful means are not 

applicable. Motions to suppress must be made to the trial 

court as provided in rule e±e~e~-f++r ten (10), subsection 

two (2). 

Sec. 8. Rule three (3), subsection two (2), paragraph 

•• 
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b, subparagraph three (3), part (a): 

(a) The juror is a ~~o~ee~~o~ complainant upon a charge 

against the defendant. 

Sec. 9. Rule three (3), subsection two (2), paragraph 

b, subparagraph three (3), part (b): subsection four (4), 

paragraphs i1 and i: and subsection four (4), paragraph j, 

unnum0ered paragraph one (1): 

(b) The juror has formed or expressed such an opinion 

as to the guilt or innocence of the defendant as would prevent 

the juror from rendering a true ve~~~e~ indictment upon the 

evidence submitted. 

i1. REFUSAL OF WITNESS TO TESTIFY. When a witness under 

examination before the grand jury refuses to testify or to 

answer a question ~~~-~e-n-illl-e~-1\e~, it shall proceed wit:l 

the witness before a district eo~~~ judge, and the foreman 

shall then distinctly state before a district eetSr~ judge 

the question and the refusal of the witness, and if upon 

hearing the witness the court ~ne.i-i-~ee-i~e decides titat the 

witness is bound to testify or answer tie question propounded, 

the judge shall inquire of the witness if he or she persists 

in his or her refusal, and, if he or she does, shall proceed 

with the witness as in cases of similar refusal in open court. 

i. EFFECT OF REFUSAL TO INDICT. If, upon investigation, 

the grand jury refuses to find an indictment against one 

charged with a public offense, it shall return all papers 

to the clerk, with an endorsement thereon, signed by the 

foreman, to tl"w effect that the charge is ignored. Thereupon.L 

the district eetSr~ judge must order the discharge of the 

defendant from custody if in jail, and the exoneration of 

bail if bail be given. Upon good cause shown, the district 

ee'ttr~ judge may direct that the charge again be submitted 

to the grand jury. Such ignoring of the charge does not 

prevent the cause from being submitted to anoti1er grand jury 

as the court may direct: but without such direction.L it cannot 

ee again be submitted. 

The grand jury shall inquire into all indictable offenses 

e 
............___ __ ....._ _,_\_L •I__ __ ...-, 
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brought before it which may be tried within the county, and 

present tncm to the court by indictment. The grand jury shall 

meet at times specified by order of a district judge. In 

adclition to those times, the grand jury shall meet at the 

request of the county attorney or upon the request of a 

majority of the grand jurors. 

Sec. 10. Rule three (3), subsection four (4), paragraph 

d: 

d. SECRECY OF PROCEEDI!JGS. Every member of the grand 

jury, and its clerks and bailiffs, shall l:ee? secret the 

proceedings of that body and the testi;nony given before it, 

except as provided in rule thirteen (13). No such person 

shall disclose the fact that an indictment has been found 

except when necessary for the issuance and execution of a 

warrant or summons, and suc:1 duty of nondisclosure shall 

continue until the indicted person has been arrested. The 

ee~l'i~Y prosecuting attorney shall be all01ved to appear before 

the grand jury on his or her own request for the purpose of 

giving information or for the purpose of examining witnesses, 

and the qrand jury ;nay at all reasonable times ask the advice 

of the eotS!'ity prosecutlng attorney or the court. However, 

neither the eo~ftty prosecuting attorney nor any other officer 

or person except the grand jury may be present when the grand 

jury is voting upon the finding of an indictment. 

Sec. 11. Rule three (3), subsection four (4), paragraph 

e: 

e. SECURI:JG \'IITNESSES AND RECORDS. The clerk of the court 

must, when req;Jircd by the foreman of the grand jury or eo~!'I~Y 

prosecuting attorney, issue subpoenas for witnesses to appear 

before the grand jury. The grand jury is entitled to free 

access at all reasonable times to co~~ty institutions and 

places of confine~ent, a~d to the examination without charge 

of all public records within the county. 

Sec. 12. Rule four (4), subsection six (6), paragraph 

b: 

b. COPY TO DEFENSE. such minutes of evidence shall not 

• _ .......... ~¥;·:..___ . 
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be open for the inspection of any person except the judge 

of t:w court, the ee~l'lty prose~u_!:_i~ attorney, or the defendant 

and his or her counsel. The cler~ of the court must, on 

demand made 1 furnish the defendant or his or her counsel a 

copy thereof without charge. 

Sec. 13. Rule four (4), subsection eight (8), paragraph 

d: 

d. CON'i'INU!u'ICE. Ne w:;en an ap12lication for amendnent 

is susta~ned, no continuance or delay in trial shall be granted 

because of such amend,.,ent unless it appears tl1at dc:cndant 

should have additional time to prepare oecause of such 

amendment. 

Sec. 14. Rule five (5), subsection one (1) is anended 

by striking that subsection and inserting in lieu thereof 

the following: 

1. PROSECUTION ON INFORMATION. All indictable offenses 

may be prosecuted by a trial information. An information 

charging a person with an indictable offense may be filed 

with the clerk of the district court at .:>ny time, 1·1'1et!1er 

or not the grand jury is in session. The county attorney 

shall have the sole authority to file such a trial information 

unless that authority is specifically granted to other 

prosecuting attorneys by statute. 

Sec. 1S. Rule five (5), subsections two (2), four (4) 

and five (5) 

2. E;'IDORSE.i·!ENT. An information shall be endorsed "a true 

information" and shall be signed by the ?rosecuting attorney 

er-~"-~±s-er-~~r-"a~e-by-a"-a~~i~~t-~re~ee~ti"~-atter"ey. 

4. APPROVAL BY JUDGE. Prior to the filing of tile 

information, a district judge erL district associate judge 

or magistrate having jurisdiction of the offense must approve 

the infornation by a finding that the evidence contained in 

the information and the minutes of testimony, if '-lnexplained, 

would warrant a conviction by the trial jury. If not approved, 

the charge may be presented to the grand jury for 

consideration. At any time after judicial approval of an 
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information, and prior to the commencement of trial, the 

court, on its own motion, may order said information set aside 

and said case submitted to the grand jury. 

5. I;W!CT:·tE'JT RULES APPLICABLe. The information shall 

be drawn and construed, in natters of substance, as indictments 

are required to be drawn and construed. The term "indictment" 

embraces the trial information, and all provisions of law 

applying to prosecutions on indictments apply also to 

informations, except where otherwise provided for by statute 

or in these rules, or when the context requires otherwise. 

Sec. 16. Rule six (6), subsections one (1), two (2), and 

three (3) : 

1. MULTIPLE OFFENSES. When the conduct of a defendant 

may establish the commission of more than one public offense 

arising out of the same transaction or occurrence, the 

defendant may be prosecuted for each of such offenses. Each 

of such offenses may be alleged and prosecuted as separate 

counts in a single complaint, information or indict:nentL 

unluss, for good cause shown, the trial court in its discretion 

determines otherwise. Where the public offense which is 

alleged carries with it certain lesser included offenses, 

the latter should not be charged, and it is sufficient to 

cl1arge that the accused committed the pt1bi:~e major offense. 

2. PROSECUTION AND JUDGMENT. Upon prosecution for a e~±me 

public offense, the defendant may be convicted of either the 

er±~e public offense charged or an included er±me offense, 

but not both. 

3. DUTY OF COURT TO I~STRUCT. In cases where the er~ 

public offense charged may include some lesser er±~e offense 

it is the duty of the trial court to instruct the jury, not 

only as to the er±~e ~blic offense charged but as to all 

lesser erime~ offenses of which the accused might be found 

guilty under the indict~ent and upon the evidence adduced, 

even thouqh such instructions have not been requested er-i'la¥e 

eee"-ebJeeted-te. 

Sec. 17. Rule seven (7), subsection two (2), paragraph 
~ 
:n 
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b: 

b. SU:·L'IONS. The summons shall be in the form described 

i:-t secti::>:-t :our hcmdred two (402) of tC1is c'•a;,~er, exce;Jt 

that i~ si1all ne sic;ned by the clerk. ~~.1n:uns t~ 

~oration shall be in the for:n pre sec Lb_c'"'--~ _sse Lien seve:1 

im:-tdred five (70S) of t:1is c:1a:>ter._ 

Sec. 18. Rule seven (7), subsecLion L.;r..>e (3), r>aragr:;,,:-, 

a: 

a. EXI~CUTION OR SERVICC. The warrant s!1all be executed 

or the summons served as provided in divisio:-t f::>•.n (IV) c: 

this c:1aptcr. A-~ttf!I!!IO!'I!!-~o-a-eo"!'o"a~io!'l-s;,a±±-;,o--i.!'l-t"o 

~o,R-!'"ese,~eee-~l'l-~eetio!'l-se¥o!'l-;,tt,~""d-fi¥o-*~e5r-o~-~~~"' 

01'1ft!'~O,.,. Upon the return of an i:-tdictl"lcnt or upon the filing 

of a trial information against a person confined in any penal 

institution, the court to which such indictment is returned 

may enter an order directing that suc:1 i)Crson be produced 

before it for trial. The sheriff snall execute such order 

by serving a copy thereof 0:1 the warden having such accused 

person in custody and thereupon suc:1 j?erson shall be delivered 

to such sheriff and conveyed to the place of trial. 

Sec. 19. Rule eight (8), subsection one (1), unnumbered 

paragraphs one (1) and two (2): 

Arraignment shall be conducted in open court w±t;,ott~ 

ttl'l!'loee~sa,y-eo±ey as soon as practicable. If t:~ defendant 

ap?cars for arraignl"lent without cou:-tsel, the defendant 1'1Ust, 

bc:orc proceeding therewith, be informed by t!1e court of !ot-is 

e"-!o\e" the right thereto, and be asked if he or she desires 

counsel; and if he or she docs, and is unable by reason of 

ind igcncy to emploi' any, the court must '""'"'"=<J!'I-t;,e-ee~el'lee!'lt 

ap:x,int defense counsel, who shall have free access to L1e 

defendant at all reasonable hours. W!o\e,e-t;,e-eefe!'lee!'l~-~~~akes 

a!'l-il'lfo"f!lee-wa±¥e,-of-e~,,.,~ 7-t!o\e-oott"t-~l'l-it~-~±se"o~io!'l 

f!ley-e~si'f!'l-s'!a!'leby-eott!'l!!e±-to-es!!±"~-t!o\e-aeett,.ee.,- Arraignment 

snall consist of reading tae 1ndict.ncnt to t!1e defendant or 

stating to the defendant the substance of t\e c;1arge and 

calling on eft the defendant to plead thereto. The defendant 
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shall oc given a copy of the indictment or information before 

he or she is called uron to plead. 

The c.icfenda!'lt must be inforncd tiat if tl1e name by which 

~e or she is indicted or inforl"lcd against is not his or her 

true name, he or she must then declare what his or her true 

name is, or be proceeded aga1,.st by the name in the indictment7 

e~a-ask±l'l~-tke-defel'lde!'lt-wk6t-;,e-o"-s!o\e-a~swe"~-~o-tke 

il'ldietf!lel'lt. if tile c.icfeada:-tt gives no other name or gives 

his or her true name, the defendant is thereafter precluded 

from objecting to the indictment or information upon the 

ground of being therein improperly named. If the defendant 

alleges that another name is his or ncr true name, the court 

must direct an entry thereof in the minutes of the arraignment, 

and the subsequent proceedings on the indictment shall be 

had against the defendant by that name, and the indictment 

amended accordingly. 

Sec. 20. Rule eight (8), subsection two (2), paragraph 

a: 

a. IN GENERAL. A de~endant may plead guil~YT or not 

guilty 7-!'let-~tti±ty-ey-~easol'l-ef-il'l~6!'1ity 7-!'let-t"±ab±e-ey 

"""~e,-er-r>~e!!e~t-±~~e~±ty 7-o"-6-re"~~-;~e~"'e"t-e£-ee!'l¥-iet~OI'I 

o~-ae'!~itta±-of-tke-effe~e-e~e.,~e<i. If the defendant fails 

or refuses to plead at arraic;,.:nent, or if the court refuses 

to accept a guilty plea, the court shall enter a plea of not 

guilty. At any time before judgment, the court :nay permit 

a guilty plea to be withdrawn and ot!o\e"-~±ea-e~-~±ea~ a not 

guilty plea substituted. A-~e£eftea!'lt-wko-eoes-!'let-~±ea6 

~tti~ty-f!ley-e~te,-e,e-e"-"'e"e-ef-t;,e-etke~-~ee~ 

Sec. 21. Rule eight (8), subsection t·.vo (2), paragraph 

b: 

b. PLEAS OF GUILTY. The court may refuse to accept a 

plea of gui 1 ty, and shall not accept suc;1 plea without first 

addressing the de!'endant !Jerso:-tally and determining that the 

plea is made voluntarily and intelligently and :1as a factual 

basis. ~!o\e-~erel'lee.!'lt-s!o\a~±-ee--il'l£e"~ee-of-tke-ro~±ew±~~ 

Before accepting a plea of guilty, the court must address 

e 
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tha defendant personally in opan court and inforn t:lC def·:ondant 

of, and determine that the defendant understands, t!1e 

follo·.;ing: 

(1) The nature of the charge to which the plea is of­

fered. 

(2) The mandatory minimum punishment, if any, and t~G 

maximum possible punishment provided by the statute defin­

ing the offense to which the plea is offered. 

(3) T"lat the defendant has t"le rig!1t tC> !"±~aa-fll''~-6,t!-i~­

~y7-e~-te-~~~sist--iR-t~a~-~±ea-±~-±t-~as-a±~~aay-be~~-~aee7 

e~-te-!'±ead-')tti±~y be tried by a j ·.1ry, an:.i a~ sue!'! triaJ ilas 

tha riuht to assistance of counsel, t~e right to confrC>nt 

and cross-examine witnesses agai:1st him or her, an:i t:1e right 

not to ba coo1pelled to incrir1inate "li:oself or !H.>r.sclf. 

(4) That 1f the defendant pleads guilty there will not 

be a further trial of any kind, so that by ?leading guilty 

~e the defendant waives the right to a trial by-jt~~y-e~ 

et~e~w±se-a~d-eke-~i~~t-te-be-ee~~~~ntea-wit~-t~e-witnesses 

a~ai~st-hiM-e~-~e~. 

~~e-eet!~t-s~e~±-aeee!'~-tke-~t!i±ty-!'±ea-e"~-afte~-de­

te~i"i~~-t~at-t~e-aef~~~ant-t!n~e~st~~4s-t~ese-matte~,-t~at 

tfie-~±ea-is-ve±t~nta~y,-ana-tkat-tke~e-is-a-taett~e±-~asis-fe~ 

!!em e.,. 

Sec. 22. Rule eight (B), subsection two (2), by adding 

the following new paragraph: 

c. INQUIRY REGhRDING PLEA AGREE,'lENT. The court shall 

also inquire as to whet"ler the dP.fenJant's willing!1ess to 

plead guilty results from prior discussions ;)etwee!1 the 

attorney for the state and the defe!1dant or the defendant's 

attorney. The terms of any plea agreement shall be disclosed 

of record as provided in rule nine (9), subsection two (2) 

of the rules of criminal ?rocedure. 

Sec. 23. Rule eight (B), subsection thr:o>e (3): 

3. RECORD OF PROCEEDWGS. A verbatim record of the 

proceedings at which the clcfendant enters a :'lea s"lall he 

made """7-i~-the~e-~~-~-~±ea-e~-~t!-i±ty,-tfte-~eee~~-s~a±± 
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±~e±~de7-w±t~et~t-±imitati~~t~e-eet!~~s-ae.~±ee-te-t~e 

aefen~ant7-the-±~~~.,~~-±nte-the-~e±~~~~ess-e~-t~e-~±ea 

±ne±t~a±n~-~~~-~~ea-a~~eeMen~. 

Sec. 24. Rule nine (9), subsections one (1) through four 

(4) : 

1. I:·l GE:JicRAL. Tl1e ;?rosecuting attorney and the attorney 

for the defen:iant r1ay engage in discussions with a v1ew toward 

reaching an agreement that, upon the entering of a plea of 

guilty to a charged of:ense or to a lesser or related offense, 

t'1e prosecuting attorney 1vill Meve-.£~-.;.±.,..m±ssa±-e£-etil"~ 

e~a~~e~ 7-e~-wi±±-~eee~e~d-e~-net-eppese-t~e-i~~es±~±en-ef 

a-l'a~t±et~±a~-se~tenee7-e~-wi±±-ae-beti\ make a charging or 

sentencing concession. 

2. 1\;:JVISI:'lG COURT OF AGREE~NT. If a plea agrcenent has 

been r"'''ched by the parties w~±e;,-ee~te~~±ates-e~t~y-e.f-e 

~±ea-ef-~rti±~y-in-tfte-eM~eetat±e~-~ilat-a-speeifie-se~~e~ee 

wi±±-be-iM~esea-~-tka~-etke~-eila~~e~-be~e~e-t~e-eert~t-wi±± 

be-a±s~±s~~a7 the court shall require the disclosure of the 

agreement in opan court at the time the plea is offered. 

Thereu:?on, if the agreement~res concurrence of the court, 

the court may accept or reject the agreement, or nay defer 

its decision as to acceptance or rejection until receipt of 

a presentence report. 

3. ,\CCEPTANCi: OF PLEA AGREEMENT. if When the court's 

concurrence is required, and the court acce:?ts the :?lea 

agreement, the court shall inform the defendant tl1at it will 

embody in the juuqr:lent and se!1tance the disposition provided 

for in the plea agreer1ent or another dis:?osition more favorable 

to the de~endant than that provided for in t"lc plea agreement. 

4. REJZCTIO:l OF PLEA AGRES:a;:lT. If t.'1e court refuses 

to be bound~ rejects the plea agreement, the court shall 

infor:n t::w :>arties of this fac~, att¥±se-t.,e-de~e~dant 

t'e"'"'"'a-l:±~-in-e!'e~-eet!~t-tftat-~.,e-eet>'f't-±-3-net-eet!~a-by-~~e 

~±ee-a"f~eeMel'l~7 afford the defendant the OiJportunity to then 

witi'draw his or her plea, and advise the defendant that if 

he or she persists in his or her guilty plea the disposition 
en 
"T1 
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of the case may be less favorable to the defe:1dant than that 

contenplated by the plea aqree~ent. 

Sec. 25. Rule ten (10), subsection two (2), ;oaragra?n 

c: 

c. Motions to suppress evidence on the ground ti1at it 

was illw;ally obt,-.ined incl~dlng, !Ju~ :wt limited to, :notions 

on any grounC. listed in rule eleven ( 11) of t:1e rules of 

crin1nal ~roccdurc. 

Sec. 2G. Rule ten (1 0), subsection two (2), by adding 

the following new lettered paragraphs: 

NI::W P!d't/\GRAPII. Motions for change of venue or c:1ange of 

judge. 

:-11.:\"i i'i>i<AGRi\PH. Motion in limine. 

Sec. 27. Rule ten (10), subsections three (3), four (4) 

and five (5) 

3. EFFECT OF FAILURE TO RAISE DEFE:-ISES OR OBJSCTIOilS. 

Failure of the defendant to timely raise defenses or objections 

or to make requests which must be made prior to trial under 

this rule s:1all constitute waiver thereof, i>ut the court for 

~od cause s:1ow:1, ti~eft-~e~~e~-s~p~e~~e~-~y-a!!±~av±~7 may 

grant relief from such waiver. 

4. THIE OF FILING. Motions hereunder, excert a motion 

for a bill of particulars e~-a-e"e"~e-ef-veft~e, shall be filed 

either within thirty days after arraig:1me:1t or prior to the 

impaneling of the trial jury, whichever event occurs earlier, 

unless the period for filing is extended by the court for 

good cause shown. 

5. BILL OF PARTICULARS. \'/hen an indictmeat or information 

charges aa offense in accordance with t!ois rule out fails 

to specify the particulars of the offense sufficiently to 

fairly enable the defendant to prepare his or her defense, 

the court may, on written motion of the defenc.lanl, re4uire 

the ee~nty prosecuting attorney to furnis~ the defendant with 

a bill of particulars containing such particulars as may be 

necessary for the preparation of the defense. A motion for 

a bill of particulars may be made any time prior to or within 
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ten days after arraignnent unless the time be exte:1ded by 

the court for good cause shown. A plea of not guilty at 

arraignment does not waive the right to :nove for a bill of 

particulars if such motion is timely filed within this rule. 

The eeti!'lty prosecuti__:l_<l attor:-..:~y may Lunish a bill of 

particulars on the ee~!'l't'f c'rosecuting attorney's own motion, 

or the court may order a bill of particulars wit:Oout motion. 

Supplemental bills of particulars may be likewise ordered 

by the court or voluntarily furnished, or a new bill may be 

se1bstituted for a bill already furnished. At t:1e trial the 

state's evidence shall be confined to the particulars of the 

bill or bills. 

Sec. 28. Rule ten (10), subsection six (6), paragraph 

a: 

6. DIS~IISSING INDICTMENT OR INFOR!1ATION. 

a. IN GI::NEHAL. If it ap;.:>ears from the bill of particulars 

furnished pursuant to this rule that the particulars stated 

do not constitute the offense charged in the indictment or 

information, or that the defendant did not commit that offense 

or that a prosecution for that offense is barred by the statute 

of limitations, the court may and on motion of defendant shall 

dismiss the indictment or information unless the ee-tf!'l't'f 

prosecuting attorney shall furnish another bill of ;>articulars 

whic:o ::;o states the particulars as to ~;.ew-thet~-~"e-!'et~~±et!±-df'~ 

ee!'l~tittite-tfie-e~~eft~e-ehft~~ee-il'l-t"e-±l'l~ieeMe~t-e~-±ft~e~at±el'l 

etne-~hat-t"e-e~~eftse-wa~-ee~~te~-by-the-de~eftdet!'l~-ftfid-tfiet~ 

i~-±~-ftet-bft!'~e~-by-~"e-~tftt~te-e~-i±mttet~±e"~ cure t:Oe defect. 

Sec. 29. ~ulc ten (10), subsection six (6), paragraph 

c, sub?aragraph three (3): 

(3) When the information has not been approved as required 

under rule five {5), subsection four (4). 

Sec. 30. Rule ten (10), subsections seven (7) and eiqht 

(8) : 

7. EFFECT OF DETER~l:-JATION. If the court grants a motion 

based on a defect in the institution of the prosecution or 

in the indictment or information, it may also order that the 
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defendant be held in custody or that the defendant's bail 

be continued for a speci:ied period pending the filing of 

a new indictment or information if the SLL""':\C ·.·:as dis~isscd 

by t:lC court, or the amendment of any suci1 pleaJing if the 

defect is subject to correction by amenci'llent. T'"le new 

information or indictment must be filed within ""--it-ty twe:1ty 

days of the dismissal of the original indictment or i:1fo~ation 

6!\e _., 1'\e-de-re!\66 !\t-P!IIi!l t:- be-b1'eli~ 1'\t -t e- tr-ia ±-w± ti-11:, -t i'\e -t ;,,. e 

±il!l±t!!-s~ee±.r-iee-i,-t-~±e-twe,ty-,eve!\-*~~t 7-t'~±e,-~f-~1'1:1!11:,~± 

r>reee.O>:tre. The ninety day period under rule twe:1tv-seven 

(27), suosection two (2), pa~r~b for brl:1ging a defe:1dant 

to trial shall co:nmence anew with tlw filing of the new 

indictme~t or info~~ation. 

8. !WLI:JG 0:-J !-IOTIO:J. A pretrial motion shall be deterni:1cd 

be-rere-.,ri6± Hithout unreaso:>able delay. Where factual issues 

are involved in determining a motion, the court shall state 

its essential findings on the record. 

Sec. 31. Rule ten (10), subsection nine (9), paragraphs 

a through c, by striking the subsection title a~d the 

paragraphs and inserting in lieu thereof the following: 

9. MO'i'ION FOR CHANGE OF VENUC: OR C!II\.';GE OF JUDGE. 

a. FORH OF MOTION. A motion for change of venue or change 

of judge shall be verified on information and belief by the 

movant. 
b. VENUE. If the court is satisfied from a motion for 

change of venue and ev icience adduced in sup;oort ti1creo f that 

such prejudice exists in the county in which the trial is 

to be had that there is a substantial likelihood a fair and 

impartial trial cannot be had there, the court shall transfer 

the proceeding to another county in which no such situation 

exists. 

c. CI!AllGE OF JUDGE. If the =urt is satisfied from a 

motion for change of judge and evidence is adduced in S'-'''?ort 

thereof that prejudice of the judge exists, t!w chief judge 

of the district shall name a new presiding judge. The trial 

need not be moved to a different co~~ty. 
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Sec. 32. Rule ten (10), subsection nine (9), paragraph 

d: 
d. PROCEEDI!lGS ON TRANSFER. When a transfer of the case 

is ordered to another county the clerk shall transmit to the 

clerk of the court to which the proceeding is transferred 

all papers in the proceeding or duplicates thereof and any 

bail taken, and the prosecution shall continue in t:1at county. 

If the Jefendant is in custody, the court may order the 

defendant to be delivered to the sheriff of the county to 

which transfer of the case is allowed, and upon such delivery 

with a certified copy of the order therefor, the sheriff last 

mentioned must receive and detain the defendant. All expenses 

attendant upon the change of venue and trial, including the 

costs of keeping the defendant, which shall be allowed by 

the court trying the case, may be recovered by the county 

to wh ic:1 the case is transferred from :::1e county in Hhich 

the prosecution was commenced. The ee~l'lt~ prosecuting attorney 

in the original county shall be responsible for the prosecution 

in such other county. 
Sec. 33. Rule ten (10), subsection ten (1 0), paragrap:~ 

a, subparagraph one (1): 
(1) NOTICE. A defendant who intends to offer evidence 

of an alibi defense shall, within the time provided for the 

making of pretrial motions or at sucl1 later time as t:.e court 

shall direct, ~,~e~-tl'\e-attet-,ey-£er-~l'\e-~everftl!le!\~-~f-~lieh 

il'ite!\t~eft-a!\d file ~~el'\ written notice of such intc:1tion. 

The notice shall state the specific place or places at which 

the defendant claims to have been at the time of the alleged 

offense and tlw names and addresses of the witnesses upon 

whom the defendant intends to rely to establish such alibi. 

In the event that a defendant shall file such notice the 

prosecuting attorney fer-t:he-~ever!\P!Ie!\t shall file a!\d-~erve 

>:t~e!\-el'\e-e.e.re!\6~!\t writ ten not ice of t:w names and addresses 

of the witnesses the ~eve1'!\Me!\t state proposes to offer in 

rebuttal to discredit the defendant's alibi. Suci1 set''ft~e 

notice shall be eeMI'+""~ filed not less than f±'fe ten days 

.L.,'>l-: •• -.... ,.Ji. 
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after roee~-il'~ !_ili~ of defendant's witness list, or ·.vithin 

suc:1 ot.hec :.i::tc .J~> t:1c court may direct. ±~-e~-r..,e~-!'a~-e~ 

~~~~~-fe±~-~~-e~~~e-~y-~~e-~~~e-~e~~e~~-~e~e~~~er~-6~~e~±~eeT 

e~e-~~e~ene~~-M~~~-~e¥e-~fte-eod~~-~e~-±~~¥e-te-~~~~~~~ee-~~e" 

~~~deHee7-~ftew~n~-~~+~~~~ee-~~~~~~eO-b~-~f~~ee¥~~7 

.'icoc. 34. Rule ten (10), su'-'section tc:. (10), :>aragra?h 

a, suoparaqraph t•.-10 (2), by striking the subparayrap:1 and 

inserting in lieu thereof the following: 

(2) FI\ILURE TO Cot1PLY. If either party s~all fail to 

abide by the time periods hereto!ore described, sue~ party 

may not off<3r evidence on t~1e issue of alibi ilit:wut leave 

of court for good cause shown. In granting leave, t:1e court 

may impose terms and conditions including a delay or 

continuance of trial. The right of a defc!1da:>t to give 

evic.ience of alibi in his own testimony is :10t limited by ti1e 

provisions of this rule. 

Sec. 35. Rule ten (10), subsection ten (1 0), paragraph 

b, subparagra9hs one (1) and two (2), by anenJing t:1e ;,>aragraph 

title and subparagraph one {1), and by striking subparagrap~ 

two (2): 

b. I:lSI\NITY AND D.~~ll:HSHC:D RES PONS L3I C.l TY. 

(1) DEFEtlSE OF INSi\..'HTY A~lD DH!I:--liSil~::.; RESPO::.JSIBi_l;ITi. 

If a defendant intends to rely upon the defe!1se of 1nsanity 

or dininished responsibility at t~e time of the alleged crime, 

the defendant shall, within the time provided for t~e filing 

of pretrial motions e~-a~-~He~-±ate~-t~~e-a~-t~e-ee~~t-~y 

e-i~eet7--ift~Ol!'~-~~e-attel!'ftey-!ero-~~e-~eYe~~eftt-e!-SHe~ 

'i:ftteftt'i:eft-el'\ti-~'i:±e-~t!eft-ftet~e file ·.-~ritte!1 notice of such 

i!1tention. The court may for good cause shown allow late 

filing of the notice or grant additional time to the parties 

to prepare for trial or make such other order as may be 

appropriate. 

Sec. 36. Rule ten (10), subsection ten (10), paragraph 

b, subparagraph three (3), by striki!1g the subparagraph and 

inserting in lieu thereof the following: 

{3) STATE'S RIGHT TO EXPERT EXNUNATIO:J. Where a defendant 
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has given notice of t'1e use of the defense of insanity or 

diminis:1ed responsibility a:1d intends to call an expert witness 

or \vi tnesses on that issue at trial the defe!1dant shall withi::1 

the time provided for the filing of pretrial ,-,otions file 

\Yritten notice of the !1ame of each sue~ witness. Upon such 

:1o~ice or as ot:1crwise appropriate the court may upon 

application order the examination of the defendant by a state­

named expert or experts whose names shall be disclosed to 

the defendant prior to examination. 

Sec. 37. Rule eleven (11), headnote, is amended to read 

as follows: 

Rule 11. SUPPRESSION OF EVIDENCE OBTAINED BY AN ~LAWFUL 

SEI\RCII AND SEIZURE. 

Sec. 38. Rule twelve (12), subsection one (1), unnumbered 

paragra;,>h one (1): 

A defendant in a criminal case, ei~~er-af~ero-l'roe±im'i:ftary 

i"~erom6t'i:el'\7-il'\a'i:etmeft~7 -ero-ift~O!!'Mat-ieft7 ~ay examine all 

witnesses listeJ oy the state on the indictment or information 

or :1otice of additional witnesses, conditionally or on notice 

or commission, in the same manner and with like effect and 

with the same limitations as in civil actions except as 

ot!wrwise provided by statute and these rules. Deuositions 

before indic~"ent or trial information is filed may only be 

:1ad with leave of court. 

Sec. 39. Rule thirteen (13), subsections one {1), two 

(2), three (3), and four (4): 

1. WIT;.JESSES EXAHI:--JED BY TI!E PROSECUTING ATTOR.c'lEY. When 

a witness subpoenaed by the prosecuting attorney pursuant 

to rule five (5) is sununoned by the prosecuting attorney after 

complaint, indictment or information, the defendant shall 

have a right to be present and have the opportunity to cross­

examine any witnesses whose appearance before the county 

attorney is required by this rule. 

2. DISCLOSURE OF EVIDE::.JCE BY TilE 6e'YSRHMBN"!' STATE UPO::.J 

DEFENSE MOTION OR REQUEST. 

a. DISCLOSURE REQUIRED UPON REQUEST. 
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(1) Upon pretrial motion of a defendant the court shall 

order the 3 ttorney ~or the "!e"'""'""-"'+- state ta permit :.~:e 

defendant to inspect and copy or photograj?h: Any releva:>t 

written or recorded statements made by the defendant or copies 

thereof, wi t:1in the possession, custody or control of the 

!Je¥efl'\"""'~~ state, unless same shall have bee:1 included wit11 

the minutes of evidence accoe1panying the indictment or 

information; the substance of any oral statee1ent made by the 

defendant which the "!e¥e~~~..,~~ state intends to offer in 

evidence at the trial, including any voice recording of same; 

and the transcript or record of testimony of the defendant 

before a grand jury, whether or not the "!e¥ePft"""'~~ state 

intends to offer same in evidence upon trial. 

(2) When two or more defendants are jointly charged, upon 

motion of any defendant the court shall order the attorney 

for the ~"'""~~~ state to permit the defendant to inspect 

and copy or photograph any written or recorded statement of 

a codefendant which the "!e¥e~~~e~~ state intends to offer 

in evidence at the trial, and the substance of any oral 

statement which the "!e¥e~~~..,~~ state intends to offer in 

evidence at the trial mac.ic by a codefendant whet!1er before 

or after arrest in response to interrogation by any person 

known to the codefendant to be a "!eY~fl'\~e~~ state agent. 

(3) Upon motion of the defendant, the court shall order 

the !Jeve~~~..,~~ state to furnish to defcndilnt such copy of 

the defendant's prior criminal record, if any, as is then 

available to the "'"""'""~~~""~~ state. 

b. DISCRETIONARY DISCOVERY. 

(1) Upon motion of t:1e defendant the court may order tiw 

attorney for the "!e¥efl'\~e~~ state to permit the defendant 

to inspect, and where appropriate, to subject to scientific 

tests, items seized by the "'"""'~~~Me~~ state in connection 

with the alleged crime. The court may further allow the 

defendant to inspect and copy books, papers, documents, 

statements, photographs or tangible objects which are within 

the possession, custody or control of t!1e "'"""'~~~~~ state, 
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and which are material to the preparation of his or her 

defense, or are intended for usc by the "!"""'""~~-~~ state as 

evidence at the trial, or were obtained from or belong to 

the defendant. 

(2) Upon motion of a defendant the court may order the 

attorney for the "!e¥er~Me~~ state to permit the defendant 

to inspect and copy or photograph any results or reports of 

physical or mental examinations, and of scientific tests or 

experiments, made in connection with the particular case, 

or copies thereof, within the possession, custody or control 

of the ~efl'\Me~~ state. 

3. DISCLOSURE OF EVIDENCE BY THE DEFENDANT. 

a. DOCUMENTS AND TANGIBLE OI3,JECTS. If the court grants 

the relief sought by the defendant under st<b~h:¥;i:s;i:eft subsection 

two (2), paragraph b, subparagraph one (1), of this rule, 

the court may, upon motion of the "!e¥~ftme~~ ~· order 

the defendant to permit the "!e¥e~~~e~~ state to inspect and 

copy books, papers, documents, state>e1ents other than those 

of the accused, photographs or tangible objects which are 

not privileged and are within the possession, custody or 

control of the defendant and which the defendant intends to 

introduce in evidence at trial. 

b. REPORTS OF E~~INATIONS AND TESTS. If the court grants 

relief sought by the defendant under s~b~ivisie~ subsection 

two (2), paragraph b, subparagraph one (1), of this rule, 

the court may, upon motion of the "!e¥e,.,~eft~ state, order 

the defendant to permit the "!eYe~~me~t state to inspect and 

CO[.lY the results or reports of pi1ysical or mental examinations 

and of scientific tests or experiments made in connection 

with the particular case, or copies thereof, within the 

possession or control of the defendant and which the defendant 

intends to introduce in evidence at the trial or whici1 were 

prepared by a witness whom the defendant intends to call at 

the trial when such results or reports relate to his or her 

testimony. 

c. TIME OF MOTION. A motion for tl1e relief provided under 
!/) 
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~~bdivisie"-~we-+it subsection t~ree (3) of ~1is rule s~all 

i.>e made, if at all, within five clays after any order gra:1ting 

similar relief to 81e defendant. 

d 4. FAIL~RE 70 E;!PLOY EVIDENCE. Wilen evi:lence i'1tcctded 

for use and fe~rnished under ti1is rule is not actually enployed 

at tilC trial, that fact sl1all not oe commented UtJOn at trial. 

'+ ~· CON'ri:>IULlG uU'rY 'I'O DISCLOSE. If, su.:>seqC~ent to 

compliance wit~ an order issued pursuant to t~is re~le, either 

party .liscovers additional cvuJence, or ueclde!S to usc evidence 

whic:1 is ad.litional to ti1at originally intended for use, and 

such additional evidence is subject to discovery under U1is 

rule, the <>arty silall [)rompt ly "et-i:~y-~ne-etne"'-l'al!ty f i leo 

written notice of the existence of ti1e a.:lclitional evidc:lC·O 

to allow t:.e other IJarty to make an appropriate motion for 

additional discovery. 

Sec. 40. Rule thirteen (13), subsection five (5), para­

graiJi1 a, subparagrapil four (4), by s~riking t'1e subparaqraph. 

Sec. 41. 

grap:. c: 

Rule thirteen ( 1)) , subsection five ( 5) , para-

c. FAILURE 'rO COMPLY. If at any time during b1e course 

of the proceedings it is brouc(1t to t.1e attc:1tion of t~e court 

that a party nas failed to com;:>ly 1vith t:1is rule or wit'1 an 

order i·3sued pursuant to this rule, the court may upon timely 

application order such party to permit the discovery or 

inspection, yrant a continuance, or pronibit t:.e party from 

i:1tcoJucing any evidence not disclosed, or it may enter such 

other order as it deems just under the circumstances. 

Sec. 42. Rule fourteen (14), subsections two (2) and three 

(3) :, 

2. FOR PRODLlCTIOl-1 OF DOCU:1Ei'ITS--DUCES TECUM. A subpoena 

may contain a clause directing the witness to bring with ;lim 

or her any book, writing, or other 81ing under t;w witness' 

control which he or she is bound by law to produce as evidence. 

T:w court on motion may "l~a~i'! dismiss or :nodi fy the subpoena 

if compliance would be unreasonable or oppressive. 

3. SERVICE. A subpoena may be served in any ;;>art of L1e 
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state. It may be served by any adult person. A peace officer 

making service in a criminal case must serve wit:.out delay 

in ~is or her county7 £E city7-e,.-tew" any suQpoena delivered 

to him or her for service and ma;cc a written return stating 

the time, place, and manner of service. Wh:m service is made 

by other than a peace officer, proof thereof s:1all be by 

affidavit. Service is made by showing the original to t'le 

witness and ::clivering a copy to hi.-:~ or her. ~f-a-wit"es!l 

eoneea±~-n±~~e±f-e~-nep~e±~-~e-ave±e-!leP¥~-~-a-~~b~eena7 

~ne-e~ftee~~ey-~eak-el'e"-eee~~-e~-w~neews-~e~~ne-~~"'~e~e 

e~-~ak±n~-!le,.v±ee~ 

Sec. 43. Rule fifteen (15), subsection one (1): 

1. WHEN HELD. Where a plea of etne"'-~- not guilty to 

an indictment or trial information is entered on behalf of 

the defendant, the court may order all parties to the action 

to appear before it for a conference to consider such mattars 

as will promote a fair and expeditious trial. 

Sec. 44. 

Rule 16. 

Rule sixteen (16): 

TRIAL BY JURY OR COURT. 

1. TRIAL BY COURT ALLOWED. Cases re~~ired to be tried 

by jury s~all be so tried unless t~e defendant waives a jury 

trial in-w,.it±n~ in a reported proceeding in open court. 

2. FINDINGS. In a case tried without a jury the court 

shall ~ake-a-~enere±-f±"6±"~7--Wne~e-l!e~~e~~ee-8y-a~-l'ar~y 

befere-er-e~"'-i:n~-~~~e±7 -tne-ee~,.t-~ne±± find the facts 

specially and ±n-wri~±n~ on t~e record, separately stating 

its conclusions of law and directing an appropriate judgment. 

A-~e~Me~t-fe,.-f±"e~n~~-~!1-"et-e-eene±e±en-~reeeee"~-~er-rev~w 

e~-~ne-;Me~~en~7 

Sec. 45. Rule seventeen (17), subsection two (2), head­

note: 

2. eeMFbE~9N DEPLETION OF PANEL. 

Sec. 46. Rule seventeen (17), subsection five (5), para­

graph m: 

m. Becausa the juror is defendant in a similar indictment, 

or complainant el!-~ive~e-l're~ee~~er against the defendant 
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or any other person indicted for a similar offense. 

Sec. u7. ~1lc seventeen (17), subsection six (6) 

6. EXA:.!INA'l'ION OF JURORS. Upon exarnnat ion ti1e jurors 

shall be sworn. If an individual juror is ci1allenged, the 

juror may be examined as a witness to prove or disprove the 

c.1allcnge, and must answer every questicln vert1nent to ti1c 

inquiry thereon, but the juror's answer shall not afterwards 

be testimony against him or her. Other witnesses may also 

be examined on either side. The rules of evidence applicable 

to the trial of other issues shall govern t:1e a<.imission or 

exclusion of testimony on the trial of the challenge, and 

the court shall determine the law and the f~e~ facts, and 

must allow or disallow the challenge. 

Sec. 48. Rule seventeen (17), subsection ten (10) 

10. PEREMPTORY C!!l\LLCNGES--NUMBER. If t~e offe~se charged 

in the indictment or information is e~-l'll~y-&e-!'"~""'"~;,,te-w-i~ft 

il'll~~ise~l'lle~t-fe~-±±fe a class A felony, the state and defe~dant 

shall each have the right to peremptorily challenge eight 

jurors and shall strike two jurors. 

If the offense charged be " any ot:1er felony, the state 

and the defendant shall each have the right to peremptorily 

challenge four jurors and shall strike two jurors. 

If the offense charged be is a misdemeanor, the state and 

the defendant shall each have the rig:1t to perem;:>ton.ly 

challenge two jurors and shall strike two jurors. 

Sec. Ll9. Rule seventeen (17), subsection twelve (12): 

12. MULTIPLE DEFEIWI\.NTS. In a case where two or more 

~ft.,~-erte-ae-£e~a~~~-±!> de:'cndants are Lricd, cacll defendant 

shall have one-half L,e number of c~all~nges allowed in 

subdivision eleven (11) of this rule. The state shall be 

limited to the challenges and strikes specified in subdivision 

eleven (11). The defendants coll~ctively shall be limited 

to two strikes. 

Sec. 50. Rule eighteen (18), subsection one (1), paragraph 

a, subparagraph one (1): 

(1) READIHG INDICTMEClT AND PLEA. The clerk or prosecuting 
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attorney must read the indictment or the supplemental indict­

mentL as ~e~~~~ea-~~ae~-~fte-~~o¥-i<!!ie~-ef-~fte-Seae a~~ropriate, 

and state the defendant's plea to the jury. 

Sec. 51. Rule eighteen (18), subsection one (1), paragraph 

b: 

b. ORDER OF ARGUMENT--A~6HM£N~S. When the evidence is 

concluded, unless the case is submitted to the jury on both 

sides without argument, the prosecuti~g attorney must commence, 

the defendant follow by one or two counsel, at the defendant's 

o;::>tion, unless the court permits tl1e defenda~t to be heard 

by a larger number, and the prosecuting attorney conclude, 

confining himself to a response to the arguments of the 

defendant's counsel. Where two or more de!'endants are on 

trial for the same offense, they may be heard by one counsel 

each. 

Sec. 52. Rule eighteen (18), subsections two (2), t~ree 

(3) ancl four (4): 

2. ADVANCE NOTICE OF EVIDENCE SUPPORTING INDICTMENTS OR 

Il~FORHATlONS. The prosecuting attorney, in offering trial 

evidence in support of an indictment, shall not be permitted 

to introduce any witness the minutes of ~ose testimony was 

not presented with the indictment to the court; in the case 

of informations, a witness may testify in support thereof 

if the witness' identity and a minute of the witness' evidence 

has been given pursuant to these rules. However, t~ese 

provisions are subject to the following exception: Additional 

witnesses in support of the indictme~t or trial information 

may be presented by the prosecuting attorney i: he or she 

has given the defendant's attorney of record, or the defendant 

if he or she has no attorney, a minute of such wit~ess' 

testimony, at least seve~ ten days before the commencement 

of the trial. 

3. FAILURE TO GIVE NOTICE. Whenever the prosecuting 

attorney desires to ~~~~ea~ee-ev~ae~ee call witnesses to 

support the indictment7 of which he or she shall not have 

given <!!e¥e~ ten days' notice because of insufficient time ~ 
:-n 
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therefor since the prosecutor learned said ev±ee"ee tes~L~~ 

could be obtained, the 2rosecutor may move t.C1e coc;rt :or leave 

to introduce such ev-ieenee testimony, giving t:1e same 

particulars as in the former cas", and si1owing dil ige:1ce, 

sup;>orted by affidavit or otJ::I_er -~idenc~. Except wC1ere the 

ev±ee"ee testimony goes to merely formal matters, if t~e court 

sustains said motion, the defendant sC1all elect whether said 

cause shall be continued on his motion, or the witness shall 

then testify. If said defendant s~all not elect to have said 

cause continued, the prosecuting attorney may examine said 

witness in the same manner and with the same effect as though 

~even ten days' notice had been given defendant or t~e 

defendant's attorney as hereinbefore provided, except the 

prosecuting attorney, in the exami:1ation of witnesses, shall 

be strictly confined to the matters set out in his or her 

motion. 

4. REPORTING OF TRIAL. All the provisions relating to 

mode and manner of the trial of civil actions, report thereof, 

translation of the shorthand reporter's notes, the making 

of such reports and translation of the record, a:1d in all 

other respects, apply to the trial of criminal actions. ~ 

request of any party, final arguments shall be reported. 

Sec. 53. Rule eighteen (18), subsection :ive (5), para­

graphs a, d, f, and g: 

a. VIEW. 

(1) WHEN TAKEN. Wken Upon motion made, when the court 

is of the opinion that it is proper, the jury she~~e ~view 

the place ±n-wi'!±eh where the offense is charged to have been 

co~~itted, or ±n-wi'!±eh ~her~ any other material fact occurred. 

%t The court may order the jury to be conducted in a body, 

in the custody of proper officers, to the place, which shall 

be shown them by a person appointed by the court for that 

purpose. 

(2) ATTENDING OFFICERS. The officers must be sworn to 

suffer no person to speak to or communicate with the jury 

on any subject connected wi~~ the trial, or to do so 
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themselves, except the person appointed by the court for that 

purpose, and that only to show the place to be viewed, and 

to return them into court without ~"neee~~~~ unreasonable 

delay at a specified time. 

d. ADi•IOl<ITION TO JURORS. The jury, whether permitted 

to separate or kept together in charge of sworn officers, 

must be adnonished by the court that it is their duty not 

to permit any person to speak to or communicate with them 

on any subject connected with the trial, and that any and 

all attempts to do so should be immediately reported by them 

to the court, and that they should not converse among 

themselves on any subject connected with the trial, or form 

or express an opinion thereon, until the cause is finally 

submitted to them, that they should not make an unauthorized 

visit to the scene of the alleged offense, and that they 

should refrain from conducting any unauthorized experiments 

or tests relating to the alleged offens~ Said admonition 

must be given or referred to by the court at each adjournment 

during the progress of the trial previous to the final submis­

sion of the cause to the jury. 

f. INSTRUCTIONS. Upon the conclusion of the arguments, 

the court shall charge the jury in writing, without oral ex­

planation or qualification, stating the law of the case. 

The rules relating to the instruction of juries in civil cases 

shall be applicable to the trial of criminal prosecutions. 

After hearing the charge, the jury M~y-e±ther-eee±ee-±n-ee~t 

er shall retire for deliberation. 

g. REPORT FOR INFOR~TION. After the jury has retired 

for deliberation, if there be any disagreement as to any part 

of the testimony, or if it desires to be informed on any point 

of law arising in the cause, it must require the officer to 

conduct it into court, and, upon its being brought in, the 

information required may be given, in the discretion of the 

trial court. Where further information as to the testimony 

which was given at trial is taken by the jury, this shall 

be accomplished by the court reporter or other appropriate 
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official reading from the reporter's notes. Where the court 

gives the jury additional instructi0ns, t~is s!1o..!.l appear 

of record. Provided, that the procedures described in t!1is 

section shall take place in the presence of defendant and 

counsel for the defense and prosecution, ~-a~er-e~a~-"et~ee 

~e-~he-ee~"~Y-~"ey-a"d-de~e"~"~~~-e~"~e~-a"d-~~e¥~~ieft 

e.f-a"-el'~i:liM~-ol!e-sa~~~e-~e-be-l'~e~e"t. unless suc:1 presence 

is waived. 

Sec. 54. Rule eighteen ( 1 8) , subsection six ( 6) , para­

graphs a, b and c: 

a. ILLNESS OF JURORS AND OTHER CASES. The court may dis­

charge a jury because of any accident or calamity requiring 

it, or by consent of all parties, or when on an amendment 

a continuance is ordered, or if they have deliberated until 

it satisfactorily appears that they cannot agree. The case 

shall be retried ~ediateiy-e~-at-a-£~t~~e-~~e7-as-t~e-ee11rt 

di~ee~s within ninety days unless good cause for further delay 

is shown. 

b. LACK OF JURISDICTION; NO OFFENSE CHARGED. The court 

may also discharge the jury w-.e,.e when it appears that it 

has no jurisdiction of the offense, or that the facts as 

charged in the indictment do not constitute an offense 

punishable by law. 

c. CRIME COMMITTED IN ANOTHER STATE. If the jury be dis­

charged because the court ka~-"e~ lacks jurisdiction of the 

offense charged in the indictment, the offense being comrnitted 

out of the jurisdiction of this state, the defendant must 

be discharged, or ordered to be retained in custody a 

reasonable tine until the prosecuting attorney shall have 

a reasonable opportunity to inform the chief executive of 

the state in which the offense was committed of the facts, 

and for said officer to require the delivery of the offender. 

Sec. 55. Rule eighteen (18), subsection seven (7), 

paragraph c: 

c. ADJOURl<HECITS DECLARED BY TRIAL COURT. While the jury 

is absent, the court may adjourn from time to time as-~e for 
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other business, but it shall be nevertheless deemed open for 

every purpose:! connected · .. tith the cause s'..lbmi~tcd ~o tha jury 

until a verdict is rendered or the jury is discharged. 

Sec. 56. Rule eighteen (18), subsection eight (8), para­

graph a: 

a. MOTION BEFORE SUB~HSSION TO JURY. The court on motion 

of a defendant or e~ on its own motion shall order the entry 

of judgment of acquittal of one or more offenses charged in 

the indictment after the evidence on either side is closed 

if the evidence is insufficient to sustain a conviction of 

such offense or offenses. If a defendant's motion for judgment 

of acquittal at the close of the evidence offered by the 

prosecuting attorney is not granted, the defendant may offer 

evidence without having waived his or her right to rely on 

such motion. 

Sec. 57. Rule eighteen (18), subsection nine (9): 

9. TRIAL OF QUESTIONS INVOLVING PRIOR CONVICTIONS. After 

conviction of the primary or current offense, but prior to 

pronouncement of sentence, if the indictment or information 

alleges one or more prior convictions wl1ich by the Code sub­

jects the offender to an increased sentence, the offender 

shall have the opportunity in open court to affirm or deny 

that he or she is identical with the person previously 

convicted, or that he or she was not represented by counsel 

and did not waive counsel. If the offender denies he or she 

is the person previously convicted, sentence shall be postponed 

for such time as to permit a trial before a jury on the issue 

of the offender's identity with the person previously 

convicted. Other objections sl1all be heard and determined 

by the court, and these other objections shall be asserted 

prior to trial of the substantive offense in the manner 

presented in rule ten (10). On the issue of identity, the 

court may in its discretion reconvene the jury which heard 

the current offense or dismiss that jury and submit the issue 

to another jury to be later impaneled. If the offender is 

found by the jury to be the person previously convicted, or 

,:;,._,_.,. 
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if the offender acknowledged that he or she is such person, 

the offen~er shall be sentenced as prescribed in the Code. 

Sec. 58. Rule nineteen (19), subsection three (3), para­

graph a: 

a. Before any witness shall be compelled to answer or 

to produce evidence in any judicial ;>roceedi~g after having 

asserced that such answer or evidence would tend to render 

him or her criminally liable, incriminate him or her or violate 

his or her right to remain silent, the witness must knowingly 

waive his right or: 

Sec. 59. Rule nineteen (19), subsection three (3), para­

graph a, subparagraph one (1), unnumbered part one (1): 

A county attorney or the attorney general must file with 

a district ee~~~ judge e~-~~~~~~e~-a~see~e~e-;~a~e a verified 

application setting fort:-t that: 

Sec. 60. Rule nineteen (19), subsection three (3), para­

graph b: 

b. A complete verbatim transcript of testimony given pur­

suant to an order o£ immunity shall be made and filed wit'1 

the application and the order of court. The application, 

order granting immunity and all transcripts filed shall be 

sealed upon motion of the defendant, county attorney, or 

attorney general and shall be opened only by order of the 

court. This section shall not bar the use of the transcript 

as evidence in any proceeding except the transcript shall 

not be used in any proceeding against the witness k~~~e~~ 

except for perjury or contempt. 

Sec. 61. Rule twenty (20) , subsection one ( 1) : 

1. RULES. The rules of evidence prescribed in civil pro­

cedure shall apply to criminal proceedings as far as applicable 

and not inconsistent with the provisions of ~k~~~~~ statutes 

and these rules. 

Sec. 62. Rule twenty (20), by striking subsection five 

(5). 

Sec. 63. Rule twenty (20), subsection six (6), unnum­

bered paragraphs one (1) and three (3): 
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6. EVIDE:JCE OF PAST SEXUAL CONDUCT IN TRIALS OF SEXUAL 

ABUSE. In prosecutions for the crime of sexual abuse, evidence 

of the prosecuting witness' previous sexual conduct shall 

not be admitted, nor reference made thereto in the presence 

of the jury, except as provided herein. Evidence of the 

prosecuting witness' previous sexual conduct shall be 

admissible upon apj?ropriate order of the court if the defendant 

shall make application to the court ee£ere-er-5~rift~-~ke not 

later than five days before trial. 

In no event shall such evidence of previous sexual conduct 

of the prosecuting witness committed more than one year prior 

to the date of the alleged crime be admissible upon the trial, 

except previous sexual conduct with the defendant. Nothing 

in this see~~eft rule shall limit the right of either the state 

or the accused to impeach credibility by the showing of prior 

felony convictions which are otherwise admissible. 

Sec. 64. Rule twenty-one (21), subsection one (1): 

1. FORM OF VERDICTS. In open court the jury must render 

a verdict of "guilty", which imports a conviction, or "not 

guilty" or "not guilty by reason of insanity" or "not guilty 

by reason of diminished responsibility" which imports 

acquittal, on the material allegations in the charge~-kewever7 
~~eft-a-~~ea-o£-£erMe~-eo"v~e~ieft-o~-ae~~~~~-e£-~-s~e 

o££eft~e7-~~-ska~~-8e-~£~-~~e-~~e~e~-e~-U£er-~-de£eft~aft~u. 

The jury shall return a verdict determining the degree of 

guilt in cases submitted to determine the grade of the offense. 

Sec. 65. Rule twenty-one (21), subsection eight (8): 

8. ACQUITTAL ON GROUND OF M£N~~-f~~NS66 INS&~ITY OR 

DI!-IINIS!!BD RESPONSIBILITY; COMMITMENT. If the defense is 

Meft~a~-~~ifte~s insanity or diminished responsibility of the 

defendant, the jury must be instructed, if it acquits the 

defendant on that ground, to state that fact in its verdict. 

Upon hearing, the court may thereupon, if the defendant is 

found to be dangerous to the public peace and safety, order 

the defendant committed to one of the mental health institutes 

or the Iowa security medical facility, or retained in custody, 
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until he or she demonstrates good me:1tal lwalL~ a:1d is 

considered no longer dangerous to t:-te public :>eace aCid safety 

or to himself. 

Sec. 66. Rule twenty-two (22), subsection t:-tree (3), 
paragraph d: 

d. JUDGMENT ENTERED. If no sufficient cause is shown 

why judgment should not be ?ro:1oc:nced, and !:lone appears to 

the court upon the record, judgment shall be rendered. Prior 

to such rendition, counsel for tie defendant, and the defendant 

personally, shall be allowed to address the court where either 

wishes to make a statement in mitigation of punishme:1t. In 

every case the court shall include in the judgment entry the 

number of the particular section of the Code u:1der which the 

defendant is sentenced. The court shall state on the record 

its reason for selecting the particular sentence. 

Sec. 67. Rule twenty-two (22), subsection three (3), 

paragraph e: 

e. NOTIFICATION OF RlGIIT TO APPEAL. After imposbg sen­

tence in a case, the court shall advise the defendant of his 

or her statutory right to appeal as provided in rule fifteen 

point one (15.1) of the rules of the supreme court. 

Sec. 68. Rule twenty-two (22), subsection three (3), by 

striking paragraph g. 

Sec. 69. Rule twenty-three (23), subsection two (2), 

paragraph b, subparagraphs one (1) and eight (8) and subsection 

four (4), paragraphs d and e: 

(1) When the trial has been held in the absence of the 

defendant, in cases where such presence is required by law, 

except as provided in rule twenty-five (25) o: the rules of 

cri~inal procedure. 

(B) When the defendant has discovered important and ~ate­

rial evidence in his or her favor since the verdict, which 

the defendant could not with reasonable diligence have 

discovered and produced at the trial. A motion based upon 

this ground l!lftY shall be made without unreaso:1ablu dela~ 

in any event, within two years after final judgment, but such 
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motion may be considered thereafter upon a showing of good 

cause. When a motion for a new trial is made upo:1 the ground 

of newly discovered evidence, the defendant must produce at 

the hearing, in support thereof, the affidavits or testimony 

of tie witnesses by whom such evidence is expected to be 

given, and if time is required by the defendant to procure 

such affidavits or testimony, the court may postpone the 

hearing of the motion for such length of time as, under all 

circumstances of the case, may be reasonable. 

CUSTODY PENDING APPELLATE DETER'IINATION. Pending 

determination by the s~p~el!le appellate court of such appeal, 

the trial court shall determine whether the defendant shall 

remain in custody, or whether, if in custody, the defendant 

should be released on bail or his or her own recognizance. 

Where the trial court has arrested judgment and an appeal 

is taken by the state, and it further appears to the trial 

court that there is no evidence sufficient to charge the 

defe:1dant with an offense, the defendant shall not be held 

in custody. 

e. REI~STATEMENT OF VERDICT. In the event the ~p~el!le 

appellate court reverses the order of the trial court arresting 

judgment or granting a new trial, it shall order that the 

verdict be reinstated, unless the s~p~el!le appellate court 

finds other errors, in which event it may order that the 

verdict be set aside and a new trial be granted. 

Sec. 70. Rule twenty-three (23), subsection two (2), 

paragraph d: 

d. EFFECT OF A NEW TRIAL. ~ne~~~~"~-&£ Upon a new 

trial p~eees-~he-~.,~~~es-~"-~ne-sftl!le-~si~~e"-"s-i£-"e-~~~"% 

Rfte-eeeft-nae~-e~~-~he-~es~il!le"y-~s~-be-p~ee~eee-""ew-e~e~ 

tie former verdict cannot be used or referred to either in 

evidence or argument. 

Sec. 71. Rule twenty-three (23), subsection four (4), 

paragraph a: 

a. EXTENSIONS. The time for filing motions for !:lew trial 

or in arrest of judgment may be extended to such further time 
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as the court may fix e~~~~~-~he-~iM-e~y-~e~~~. 

Sec. 72. Rule twenty-Lhree (23), subseclion four (4), 

paras;raph e: 

c. REU:S'l'ATEMENT OF VERDICT. In ti1e event the supreme 

court reverses the order of the trial court arresting judgne~t 

or granting a new trial, it shall order that the vcrd.c:: '-'c 

rcinsta ted, unless the supreme court finds other reversi:, le 

errors, in which event it may e~e~-t~~~-~he-ve~d±e~-ee-~et 

~±de-a~e-e-~ew-t~±e~-&e-~~e~tee enter an a~nrooriate dif:crent 

order. 

Sec. 73. Rule twenty-three (23), subsection five (5), 

paragraph a: 

a. TIME WHEN CORRECTION OF SE:'<TENCE HAY BE MADE. The 

court r.~ay correct an illegal sentence oJ.L a~y time a!'!e-ma'lf 

ee~~eet-e-~e~eeftee-±m~e~ee-i!'\-e~-±~±e~e±-ma!'\~e~-wi~fii!'\-e!'\e 

h~!'!d~ee-~we~ty-~y~-~~~~-~ee~~t-by-tfte-ee~~t-e~-e-~a~~te 

±ss~ee-~~e~-a£~i~ma~ee-e£-the-jHd~~~t-e~-d~sffiisse~e~-the 

a!'!'ee±. 

Sec. 74. Rule twenty-four (24), subsection one (1), 

paragraph e and subsection two (2), paragraph a: 

e. EXECUTION IN OTHER CASES. When the judgment is for 

the abatement or removal of a nuisance, or for anything other 

than confineJ•lent or payment of money by the defendant, an 

execution consisting of a certified copy of the entry of such 

judgment, delivered to the sheriff of the proper county, shall 

authorize and require the sheriff to execute such ;~a~eme!'!t 

judgment, and he or she shall return the same, with the 

sheriff's doings under the same thereon endorsed, to the clerk 

of the court in which the judgment was rendered, within a 

time specified by the court but not exceeding seventy days 

after the date of the certificate of such certified copy. 

a. CONFINEMENT. A sentence of confinement shall be stayed 

if an appeal is taken and the defendant is released pending 

disposition of appeal pursuant to chapter two (2), division 

fourteen (XIV) of this Act. 

Sec. 75. Rule twenty-five (25), subsection four (4), by 
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sLriking paragraph a, and by relettering the remaining 

paragraphs. 

Sec. 76. Rule twenty-five (25), subsection four (4), 

paragraph c: 

c. When a magistrate reasonably believes a person who 

is present i~ ~he courtroom ±~-s~l'~~ee-by-e-!!le~±st~~te-te 

~e.,e-~roe~-h±,..-e~-he~-l'e~~e~ has a weapon in i1is or :wr 

~osscssion, the magistrate &r-j~e~e may direct that such 

i'erson be searched, and any weapon be retained subject to 

order of the court. 

Sec. 77. Rule twenty-six (26): 

Rule 26. RIGHT TO ASSffi!i"EiB AP POI:< TED COUNSEL. ------
1. REPRESENTATION. Every defendant who is an indigent 

as defined in section three hundred ~~irty-six A point four 

(336;,.4) of the Code shall be entitled to have counsel -s~~ea 

apj?OL1ted to represent him or her at every stage of the 

proceedings from the defendant's initial appearance before 

the magistrate or the court through appeal, including probation 

and parole revocation hearings, unless the defendant waives 

such appointment. 

2. C011PENSATIO!I. When counsel is e~s'=~~ed apno.i.ntcd to 

re;>resent an indigent defendant, e~-te-,..e~¥e-~~-!!ta!'!eey-ee~~"e-i 

e.s-~~e.,ided-±"-~"'±e-e-!:~ht--ftlt-r compe:1sation shall oc paid 

as directed in division fifteen (XV) of this chapter. 

Sec. 78. Rule twenty-nine (29), by striking subsection 

one (1) and inserting in lieu thereof ~1e following: 

1. DISTHICT COURT PRACTICE RULES. The supreme court and 

district court sa all have authority to adopt rules governing 

practice in the district court which are not inco~sistent 

with these rules and applicable statutes. 

Sec. 79. Section one thousand three hundred one (1301) 

is amended by striking rule thirty-one (31). 

Sec. 80. Chapter one thousand two hundred forty-five 

(1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

chapter two (2), section one thousand three :1undred two (1302), 

rules thirty-three (33), thirty-four (34), thirty-six (36), 

" 
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thirty-nine (39), forty-two (42), forty-2ig!1t (48), and fifty­

three (53) tnrough fifty-six (56) arc a:nc:1ded by sections 

eighty-one (81) through ninety (90) of this Act as follows: 

Sec. 81. Rule thirty-three (33) 

Rule 33. APPLICABILITY OF IHS'l'R-i8'l'-891:JR'l'-RI:I'bBS I:JDICTABLE 

OFFENSE RULES. Procedures not provided for C1crein s:1all be 

governcn by the provisions of these rules w!1ic:1 arc by t.1eir 

nature applicable relating to trial of indictable offenses, 

and by the statutes of the state of Iowa. 

Sec. 82. Rule thirty-four (34): 

Rule 34. TO WHOI1 TRIED. Judicial magistrates and district 

associate judges m~~~ ~ hear, try and determine a~i simple 

misdemeanors. District judges may transfer any simple 

misdemeanors pending before them to the nearest judicial 

magistrate or district assoctate judge. 

Sec. 83. Rule thirty-six (36), subsection three (3): 

3. A o~te£-aftd concise statement of the act or acts 

constituting the offense, including the time a~d place of 

its commission as near as may be, ~•d identifying by numbar 

the provision of law alleqed to be violated. 

Sec. 84. Rule thirty-nine (39): 

Rule 39. ARREST. The officer who receives the warrant 

shall arrest the defendant and bring tc1e defcmdant bccore 

the magistril.te without '-lnnecessary delay or serve -ei\a~ t.w 

citation in the manner provided in ci1apter two (2), division 

~~¥e-*~t four (IV) of this Act. 

Sec. 85. Rule forty-two (42), subsection three (3), 

un:1umbered paragraph two (2) 

In a~p~e~~~ate cases where the defendant faces the 

possibility of imprisonment, the court shall ap[>oint counsel 

for an indigent defendant in accordance witn procedares 

established under rule two (2), ~"oe~¥±!!t±e., subsection three 

(1) of t!1n rules of cri:ninal >Jroceuare. The nagistrate s;1all 

allow the Jefendant reasonable time and opportunity to consult 

witn counsel, in the event the defendant expresses a desire 

to do so. 
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Sec. 86. Rule forty-eight (LIB), subsection nine (9): 

9. RLCORD. l:l~e.,-~ne-~~~ar7-~fte-;.,e±e±ai-ma~t!!t~~ate-~"a~ 

meke-m~ft"te~-e£-~ne-~e~~m6ny-e~-eaen-w~tfte!!t!!t-eftd-e~~end-tne 

e~n~o±t!!t-e~-ee~±e!!t-tne~ee£~ The proceedings upon triai s!1all 

no:c be re;>orted., unless a party provides a reporter at such 

party's expense. By agreement of the parties the magistrate 

may cause the proceedings upon trial to be reported 

electronically. If the proceedings arc being electronically 

recocied both parties shall be notified in advance of t:1at 

recordiag. If the defendant is indigent and recruests that 

the proceedings upon trial be reported, the judicial magistrate 

shall cause them to be reported by a reporter, or 

electronically, at public expense. If the proceedings are 

not rei>Orted electronically, th_e judicial mag is tra Lu s:1all 

makn ~1nutes of the testimony of each witness and append tne 

exhibits or copies thereof. If the proceedings itave been 

reported electronically the recording s~all be retained under 

the jurisdiction of ti1e ~.:>gistrate and upon request shall 

be transcribed only by a person designated by the court under 

the supervision of the magistrate. The transcription s:•all 

be provided anyone requesting !!teMe it upon payment of actual 

cost of transcription or to an indigent defendant as nerein 

above provided. 

Sec. 87. Rule fifty-four (5~), subsection one (1): 

1. NOTICE OF APPEAL. An appeal may be taken by b1e 

plaintiff only upon a finding of invalidity of a:1 ordinance 

or statute. In all other cases, an ap;>eal may only be taken 

by the defe:tdant and only upon a judgment of conviction. 

Execution of the judgment shall be stayed upon the filing 

with the clerk of the district court an appeal bond wit:> 

surety approved by the clerk, in tl1e sum specified in t!1e 

judgment. Tlw defendant may take an appeal, by giving notice 

orally to the magistrate that he or she ap:.:>eals, or by 

delivering to the magistrate not later t:1a:1 ten days 

thereafter, a written notice of the defendant's appeal, and 

in either case the magistrate must make an entry on its docket ~ 
:"' 
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of the giving of such notice. Payment of fine or service 

of a sentence of imprisonment does not waive the rig!1t r.o 

appeal, nor render the ap;>eal moot. W.1en an appeal is ta~en, 

the magistrate shall forward to the a;,;Jropr~atn district court 

clerk a copy of the docket entries in the ~a~istrate's court, 

together with copies of the complaint, ·.varrant, motions, 

pl3adi~gs, the magistrate's minutes of the witness' testimony 

and the exhibits or copies thereof and all other papers i.1 

the case. A district judge shall promptly i1ear t:1e ap;,eal 

upon the record thus filed without further evidence if the 

original action was tried by a district judge, district 

associa~e judge, or magistrate appointed Jnder sections six 

hundrecl two point fif~y-one (602.51) or six hundred r.wo point 

fifty-ni:le (602. 59) of the Code unless :.he clistrict court 

judge hearing the appeal either upon application of any party 

or on the district judge's own motion orders the appeal heard 

de novo on the grounds the record is inadequate. If the 

original action was tried by a magistrate appointed under 

sections six hundred t\vO point fifty (G02. 50) or six hundred 

two point fifty-eignt (602. 58) of t:-.e Code, Lw Jistrict judge 

s<1all prornptly hear the appeal de novo. \hthin ten days after 

an appeal is taken, unless extended by order of a district 

judge or by stipulation of the parties, any party may file 

with the clerk, as a part of the record, a transcript of ti1e 

official report, if any, and, in tile event the report was 

made electronically, the tape or other medium on whicl1 the 

proceedings were preserved. If the original action was tried 

before a district judge acting as a judicial magistrate, the 

ap:oeal shall be to a different district judge. The judge 

sl1all decide the appeal without regard to technicalities or 

defects. Judgment shall be rendered as though ti1e case were 

being originally tried. The right to further appeal is 

governed oy division fourteen (XIV), section one tnousand 

four hundred six (1406). 

Sec. 88. Rule fifty-four (54), by striking subsection 

four (4). 
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Sec. 89. Rule fifty-five (55): 

Rule 55. l/EW TRIAL. The magistrate, on rrotion of a 

defendant, may grant a new trial pursuant to the grounds set 

for~1 in rule twenty-three (23) of tnc rules of criminal 

procedure, except that a motion for a new trial based on newly 

discovered evidence must be made within six months after the 

final judgment. A-~e~±eft-~e~-a-ftew-t~±a~-ba~e~-eft-tfte-~~eUft~ 

e~-ftew~y-~±~eeve~e~-ev±~eftee-May-be-~a~e-eft±y-be~~e-er-w±thift 

th~~ty-aey~a~ter-£~fta±-;~~~eftt~ A motion for a new trial 

based on any other grounds shall be made within seven days 

after a finding of guilty or within such further time as the 

court may fix during the seven-day period. 

Sec. 90. Rule fifty-six (56): 

Rule 56. CORRECTION OR REDUCTION OF SENTENCE. The 

magistrate may correct an illegal sentence at any time and 

may correct a sentence imposed in an illegal manner within 

the time provided herein for the reduction of sentence. The 

magistrate may reduce a sentence within ten days after the 

sentence is imposed or within ten days after the receipt by 

the magistrate of a mandate issued upon affirmance of the 

judgment or dismissal of the appeal, or within ten days after 

entry of any order or judgment of b1e !1~.!'-l!e~e appellate court 

denying review of, or having the effect of upholding, a 

judgment of conviction. The court may also reduce a sentence 

upon revocation of _!'rebt±eft probation as provided by law. 

Sec. 91. Chapter one thousand t·..ro hundred forty-five 

(1245), Acts of the Sixty-sixth General Assembly, 1976 Ses­

sion, chapter two (2), forms one (1) through ten (10) and 

A through D are amended by sections ninety-two (92) through 

one hundred five (105) of this Act as follows: 

Sec. 92. Form one (1), heading: 

State of Iowa 

County of __ 

Criminal Case ~o. 

FOR:1 1 

SEARCH WARRANT 

• .. 
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Sec. 93. Form two (2): 

FORI-I 2 

ARREST WARRAi-IT ON A COMPLAINT 

State of Iowa 

COU!lty of 

Crininal Case No. 

To any peace officer of the state: 

Complaint upon oath or affirmation having been this day 

filed with me, charging that the crime (naming it) has been 
committed and accusing A. _____________ _ B 

thereof: 

You are commanded forthwith to arrest the said A ____ _ 
B _____________________ __ 

and bring such 

person before me at (naming the place), or, in case of my 

aJsencc or inability to act, before the nearest or most 

accessible magistrate in this county, without CL:Jnecessary 

delay. 

Dated at this day of 

c ________________ _ D ______________________ __ 

(with official title) 

Sec. 94. Form three (3), heading: 

FORM 3 

ARREST WARRA:•T AFTER INDICTMENT OR INFOR.~TION 

State of Iowa 

County of 

Criminal Case ~o. 

Sec. 95. Form four (q), heading: 

FORM 4 

ARREST WARHA..'IT WHE;-J DEFENDANT FAILS TO APPEAR FOR SEllTENCWG 

State of Iowa 

Coe1nty of 

Crimi!lal Case No. 

Sec. 96. Form five (5), heading: 

FOR!-! 5 

BAIL BOND 
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State of Iowa 

County of -------------­
Cr i..1nnal Case No. 

Sec. 97. Form six (6), heading: 

FORI-I 6 

ORDER FOR DISCHARGE OF DEFENDANT UPOll BAIL 

State of Iowa 

County of 

Criminal Case No. 

Sec. 98. Form seven (7), heading: 

FORM 7 

ORDER FOR DISCHARGE OF DEFENDANT UPo:• BAIL: A..\IOT!IER FORM 

(For endorsement on warrant or order of co~~itment) 

State of Iowa 

County of ----
Criminal Case No. 

Sec. 99. Form eight (8), heading! 

FORM 8 

TRIAL INFOru-tATION 

(also designated County Attorney's Information) 

IN THE DISTRICT COURT OF COUNTY 

STATE OF IOWA 

vs. I NFORMATIO:< 
A _____________ __ B ________________ ___ 

Criminal Case No. 

Sec. 100. Form nine (9), heading: 

FORM 9 

GEllERAL INDICTMEI'T FORM 

Ll THE DISTRICT COURT OF IOWA IN AllD FOR COUNTY 

S'I'ATE OF IOWA 

vs. INDICTMENT 

A B-~~-------------
Criminal Case No. 

Sec. 101. Form ten (10), unnumbered paragraphs seventeen 

(17), tnirty-one (31), thirty-five (35), forty-nine (49), 

fifty-one (51) 1 and sixty-two (62) : 

• 

~ 
:n 
~ 
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Driving under suspension: A.B. operated a motor ve~icle 

while his or her license was (under suspension) (revoked). 

Hemiei<'ie :-lurder: A.B. corrmitted flelllieide murder in the ------ -------
------ degree, resulting in the death of C.D. 

Indecent exposure: A.B. indecently exposed himself or 

herself to C.D. 

Prostitution: A.B. committed prostitution by offering 

1\isfl\e!' his or her services for sale (or selling his or :oer 

services) as a partner in a sex act; A.B. tJUrc:oased (or offered 

to purchase) C.D. 's services as a partner in a sex act. 

Ree~ies~-~da~~e!'~~~~--A~BT-reekie!!!!±y-e~d~~e!'ed-ft~ma~ 

~~e-e!'-sa£eey-~efte!'eby-!!e!'±e~s~y-i~j~!'i~-e~e~t~ 

A si:nilar s:1ort form indictment may be used for offenses 

not appearing in this table, provided it complies wit:o the 

requirements of rule four (4), subsection seven (7) ~ewa-R~±e!! 

e~-e .. ±mi~a~-PPeeed~re rules of criminal procedure. 

Sec. 102. Form A: 

State of Iowa 

County of 

Criminal Case No. 

State of Iowa 

vs. 
A __________________ ___ 

FORM A 

COMPLAINT 

Before (Judge, Magistrate) 

fi~!!e!'e-~ame-e~-±eweP-ee~re-j~d~e 

er-l!le~iMPaeet 

B , Defendant 

The defendant is accused of the crime of (here name the 

offense and pre¥ide-~~riea±-de!!i~~atieft code or ordinance 

section) , in that the defendant on the day of 

, at the (here 

locate the city, or township where the offense occurred), 

in county, did (state the acts or omissions 

constituting the offense) • 
/s/ __________ _ 

Sec. 103. Form B: 

FOR!1 B 

e -
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CONSENT TO FORFEITURE OF COLLATERAL 

AS DISPOSITION OF MISDE:1!::ANOR 

State of Iowa 

County of __ _ 

Criminal Case No. 

I, the undersigned, agree to have the amount of $ __________ _ 

forfeited as a fine and my case terminated. I do t;1is with 

the following understanding: 

1. I have been charged with the offense of 

(here name the of­

fense and p!'e¥ide-ft~a..iea±-desi~~aeie~ code or ordinance 

section) • 

2. I understand my rights, including my right to trial 

before the court on such charge, and voluntarily waive same, 

understanding that forfeiture of the aforesaid amount ter­

minates my right to a trial and constitutes a conviction of 

the offense charged. 

(Signature of defendant) 

Sec. 104. Form c, heading: 

FOR~ C 

NOTICE OF APPEAL TO A DISTRICT COURT JUDGE 

FROM A JUDGMENT OR ORDER 

State of Iowa 

County of __ _ 

Cri:ninal Case No. 

Sec. 105. Form D, heading: 

FORM D 

BAIL BOND ON APPI::AL TO DISTRICT COURT 

State of Iowa 

County of 

Cr irainal Casu No . 

Sec. 106. Chapter two (2), division thirteen 

(XIII) is amended by adding the following new section 

before section one thousand three hundred one (1301): 

.\ 
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NEW SECTION. TITLE. These rules shall be known 

as the rules of criminal procedure. ( R. Cr. P.) • 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 289, Sixty-seventh General Assembly. 

STEVEN C. CROSS 
Secretary of the Senate 

Approved _7~)..:....:/ 0-=.--~-/~7-'-7 __ , 1 9 7 7 

• 

ROBERT D. RAY 
Governor 

-. 


