
• 
) 

• 

' 

·" 

SENATE FILE 274 

Judiciary 
Dc-Ko~~er, Ch.airpc:ton 
P. H:!.i 
~Ieman 

(' --. ~~ -t/,._ )F J-~-, ';t '.:le7 

Sen.a~ Fil-. 274 
Judiciary and Law 

SE:-JATE FILEd 2 $!' 
By MURRAY 

Enforcement 
Lipsky. chair 
~ewhard 

Dyrland 
---~~---ate, Date 4-£6-77(f';///) Passed House, Dates.'f-77 1#·/v•.;; 

'I 7 Nays--"''---:-- Vote : Aye s _ __.p....,.3'---
~ lo, I 'f77 

Vote: Ayes Nays_.,.L __ _ 

Approved 

A BILL FOR 
1 An Act relating to uniform child-custody jurisdiction. 
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1 Section 1. NEW SECTION. LEGISLATIVE I:<TENT. The general 

2 purposes of this Act are to: 

3 1. Avoid jurisdictional competition and conflict with 

4 courts of other states in matters of child custody, which 

5 have in the past resulted in the shifting of c:1ildren from 

6 stat.e to state t..rith harmful effects on their wellbeing. 

7 2. Promote cooperation with the courts of other states 

8 to the end that a custody decree is rendered in the state 

9 which can best decide the case in the interest of the child. 

10 3. Assure that litigation concerning the custody of a 

11 child takes place ordinarily in the state with which the child 

12 and the family have the closest connection and where 

13 significant evidence concerning the child's care, protection, 

14 training, and personal relationships is most readily available, 

15 and that courts of this state decline the exercise of 

1 6 jurisdiction when the child and the family have a closer 

17 connection with another state. 

18 4. Discourage continuing controversies over child cus-

19 tody, in the interest of greater stability of home environ-

20 ment and of secure farnily relationships for the child. 

21 5. Deter abductions and other unilateral removals of 

22 children undertaken to obtain custody awards. 

23 6. Avoid relitigation of custody decisions of other states 

24 ~n this state insofar as feasible. 

25 7. Facilitate the enforcement of custody decrees of other 

26 states. 

27 8. Promote and expand the exchange of information and 

2 8 other forms of mutual assistance between the courts of this 

29 state and those of other states concerned with the same child. 

30 9. Make uniform the law of those states which enact it. 

31 This Act shall be construed to promote the general pur-

32 poses stated in this section. 

33 Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act, 

34 unless the context otherwise requires: 

35 1. "Contestant" means a person, including a parent, who 
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1 claims a right to custody or visitation rights lvith res;:>ect 

2 to a child. 

3 2. "Custody determination" means a court decision and 

4 court orders and instructions providing for the custody of 

5 a child, including visitation rights; it does not include 

6 a decision relating to child support or any other monetary 

7 obligation of any person. 

8 3. "Custody proceeding" includes proceedings in which 

9 a custody determination is one of several issues, such as 

10 an action for divorce or separation, and includes child neglect 

11 and dependency proceedings. 

12 4. "Decree" or "custody decree" means a custody deter-

13 mination contained in a judicial decree or order made in a 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

custody proceeding, and includes an initial decree and a 

modification decree. 

5. "Home state" means the state in which 

mediately preceding the time involved, lived 

the child, im­

with the child's 

parents, a parent, or a person acting as parent, for at least 

six consecutive months, and in the case of a child less than 

six months old the state in which the child lived fr0111 birb1 

with any of the persons mentioned. Periods of temporary 

absence of any of the named persons are counted as part of 

the six-month or other period. 

6. "Initial decree" means the first custody decree con­

cerning a particular child. 

7. "Modification decree" means a custody decree which 

27 modifies or replaces a prior decree, whether made by the court 

28 which rendered the prior decree or by another court. 

29 8. "Pi1ysical custody" means actual possession and con-

30 trol of a child. 

31 9. "Person acting as parent" means a person, other than 

32 a parent, who has physical custody of a child and who has 

33 either been awarded custody by a court or claims a right to 

34 custody. 

• 35 10. "State" means any state, territory, or poss.ession 
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1 of the Uniteu States, the Commonwealth of Puerto Rico, and 

2 the District of Columbia. 

3 Sec. 3. ~EW SECTION. JURISDICTION. 

4 1. A court of this state which is competent to decide 

5 child custody matters has jurisdiction to make a child-custody 

6 determination by initial or modification decree if: 

7 a. This state is the home state of the child at the time 

8 of commencement of the proceeding, or had been the child's 

9 home state within six months before commencement of the 

10 proceeding and the child is absent from this state because 

11 of removal or retention by a person claiming custody or for 

12 other reasons, and a parent or person acting as parent 

13 continues to live in this state; or 

14 b. It is in the best interest of the child that a court 

15 of this state assume jurisdiction because the child and the 

16 child's parents, or the child and at least one contestant, 

17 have a significant connection with this state, and there is 

18 available in this state substantial evidence. concerning the 

19 child's present or future care, protection, training, and 

20 personal relationships; or 

21 c. The child is physically present in this state, and 

22 t:1e child has been abandoned or it is necessary in an emergency 

23 to protect the child because ~~e child has been subjected 

24 to or threatened with mistreatment or abuse or is otherwise 

25 neglected or dependent; or 

2 6 d. It appears that no other state would have j urisdic-

27 tion under prerequisites substantially in accordance \vith 

28 paragraphs a, b, or c, or another state has declined to 

29 exercise jurisdiction on the ground that this state is the 

30 more appropriate forum to determine the custody of the child, 

31 and it is in the best interest of the child that this court 

32 assume jurisdiction. 

33 2. Except under paragraphs c and d of subsection one (1} 

• 

• 

34 of this section, physical presence in this state of the child, • 

35 or o!' the child and one of the contestants, is not alone 
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• 1 sufficient to confer jurisdiction on a court of this state 

2 to make a child-custody determination. 

• 

J 3. Physical presence of the child, while desirable, is 

4 not a prerequisite for jurisdiction to determine custody. 

5 Sec. 4. NEW SECTION. NOTICE--TO WHOM. Before making 

6 a decree under this Act, reasonable notice and opportunity 

7 to be heard shall be given to the contestants, any parent 

8 whose parental rights have not been previously terminated, 

9 and any person who has physical custody of the child. If 

10 any of these persons is outside this state, notice and op-

11 portunity to be heard shall be given pursuant to section five 

12 (5) of this Act. 

13 Sec. 5. NEW SECTION. NOTICE--METHODS. Notice required 

14 for the exercise of jurisdiction over a person outside this 

15 state shall be given in a manner reasonably calculated to 

16 give actual notice, and may be: 

17 1. By personal delivery outside this state in the man-

18 ner prescribed for service of process within this state; 

19 2. In the manner prescribed by the law of the place in 

20 which the service is made for service of process in that place 

21 

22 
in an action in any of its courts of general jurisdiction; 

3. By publication and mailing in accordance with Iowa 

23 rules of civil procedure, rules sixty (60) through sixty-

24 three (63); or 

25 4. As directed by the court. 

26 Notice under this section shall be served, ma~led, de-

2 7 livered, or last published at least tt.renty days before any 

28 hearing in this state. 
29 Proof of service outside this state may be made by af-

30 fidavit of the individual who made the service, or in the 

3l man~er prescribed by the law of this state, the order pur-
32 suant to which the service is made, or the law of the place 

33 in which the service is made. 

34 Notice is not required if a person submits to the juris-

3 5 diction of the court. 
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l Sec. 6. ~E\~ SECTION. JURISDICTION WITHHELD. A court 

2 of tl1is state shall not exercise its jurisdiction under this 

3 Act if at the time of filing the petition a proceeding con-

4 cerning the custody of the child was pending in a court of 

5 ano~~er state exercising jurisdiction substantially in con-

6 formity with this Act, unless the proceeding is stayed by 

7 the court of the other state because ~~is state is a more 

8 appropriate forum or for other reasons. 

9 Before hearing the petition in a custody proceeding, the 

10 court shall examine the pleadings and other information sup-

11 plied by the parties under section nine (9) of this Act and 

12 shall consult the child-custody registry established under 

13 section sixteen (16) of this Act concerning the pendency of 

14 proceeciings with respect to the child in other states. If 

15 the court has reason to believe that proceedings may be pending 

16 in another state it shall direct an inquiry to the state court 

17 administrator or other appropriate official of the other 

18 state. 

19 If the court is informed during the course of 

20 ceeding that a proceeding concerning the custody 

the pro-

of the child 

21 was pending in another state before the court assumed 

22 jurisdiction, it shall stay the proceeding and communicate 

23 with the court in which the other proceeding is pending, to 

24 the end that the issue may be litigated in ~~e more ap-

2 5 propriate .forum and that information may be exchanged in 

26 accordance with sections nineteen (19) through twenty-two 

27 (22) of this Act. If a court of this state has made a cus-

28 tody decree before being informed of a pending proceeding 

29 in a court of another state, it shall immediately inform that 

30 court of the fact. If the court is informed that a proceeding 

31 was commenced in another state after it assumed jurisdiction, 

32 it shall likewise inform the other court, to the end that 

33 the issues 

34 Sec. 7. 

may be litigated in the more appropriate 

NEW SECTION. INCONVENIENT FORUM. 

forum. 

35 1. A court which has jurisdiction under this Act to make 

• 

• 
-5-
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1 an initial or modification decree may decline to exercise 

2 its jurisdiction any time before making a decree if it finds 

3 that it is an inconvenient forum to make a custody 

4 determination under the circumstances of the case, and that 

5 a court of another state is a more appropriate forum. 

6 2. A finding of inconvenient forum may be made upon the 

7 court's own motion or upon motion of a party or a guardian 

8 ad litem or other representative of the child. 

9 3. In determining if it is an inconvenient forum, the 

10 court shall consider if it is in the interest of the child 

11 that another state assume jurisdiction. For this purpose 

12 it may take into account the following factors, among others: 

13 a. Whether another state is or recently was the child's 

14 home state. 

15 b. Whether anoth.er state has a closer connection ,.,ith 

16 the child and the child's family or with the child and one 

17 or more of the contestants • 

18 c. Whether substantial evidence concerning the child's 

19 present or future care, protection, training, and personal 

20 relationships is more readily available in another state. 

21 d. Whether the parties have agreed on another forum which 

22 is no less appropriate. 

23 e. Whether the exercise of jurisdiction by a court of 

24 this state would contravene any of the purposes stated in 

25 section one (1) of this Act. 

26 4. Before determining whether to decline or retain 

27 jurisdiction, the court may communicate with a court of another 

28 state and exchange information pertinent to the assumption 

29 of jurisdiction by either court, with a vie,., to assuring that 

30 jurisdiction will be exercised by the more appropriate court 

31 and that a forum will be available to the parties. 

32 5. If the court finds that it is an inconvenient forum 

33 and that a court of another state is a more appropriate forum, 

34 it may dismiss the proceedings, or it may stay the proceedings 

~ 35 upon condition that a custody proceeding be promptly commenced 
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l in another named state, or upon any other conditions which 

2 may be just and proper, including the condition ti1at a mov~ng 

3 party give consent and submit to the jurisdiction of the other 

4 forum. 

5 6. The 

6 under this 

court may decline to exercise its 

Act if a custody determination is 

jurisdiction 

incidental to 

7 an action for divorce or another proceeding, while retain­

S ing jurisdiction over the divorce or other proceeding. 

9 7. If it appears to the court that it is clearly an 

1 o inappropriate forum, it may require the party ,.,rho colm\enced 

11 the proceedings to pay, in addition to ~~e costs of the pro-

12 ceedings in this state, necessary travel and other expenses, 

13 including attorneys' fees, incurred by other parties or their 

14 witnesses. Payment is to be made to the clerk of the court 

15 for remittance to the proper party. 

16 8. Upon dismissal or stay of proceedings under this 

17 section, the court shall inform the court found to be the 

18 more appropriate forum of this fact, or if the court which 

19 would have jurisdiction in the other state is not known, shall 

20 transmit the information to the court administrator or other 

21 appropriate official for forwarding to the appropriate court. 

22 9. ~~y communication received from another state inform-

23 ing this state of a finding of inconvenient forum because 

24 a court of this state is the more appropriate forum shall 

25 be filed in the custody registry of the appropriate court. 

26 Upon assuming jurisdiction, the court of this state shall 

27 inform the original court of this fact. 

28 Sec. 8. NEW SECTION. JURISDICTION DECLINED BY REASON 

2 9 OF CONDUCT. 

30 1. If the petitioner for an initial decree has wrongfully 

31 taken the child from another state or has engaged in similar 

32 reprehensible conduct, the court may decline to exercise 

33 jurisdiction if this is just and proper under the 

• 

• 

-· 

34 circumstances. • 

35 2. Unless required 1n the interest of the child, the court 
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~ 1 shall not exercise its jurisdiction to modify a custody decree 

2 of another state if the petitioner, without consent of the 

• 

3 person entitled to custody, has improperly removed the child 

4 from the physical custody of the person entitled to custody 

5 or has improperly retained the child after a visit or other 

6 temporary relinquishment of physical custody. If the 

7 petitioner has violated any other provision of a custody 

s decree of another state, the court may decline to exercise 

9 its jurisdiction if this is just and proper under the 

10 circumstances. 

11 3. In appropriate cases a court dismissing a petition 

12 under this section may charge the petitioner with necessary 

13 travel and other expenses, including attorneys' fees, incurred 

14 by other parties or their witnesses. 

15 Sec. 9. NEl-l SECTION. INFORMATION SUBMITTED TO COURT. 

16 1. Every party in a custody proceeding, in that party's 

17 first pleading or in an affidavit attached to that plead-

18 ing, shall give information under oath as to the child's 

19 present address, the places where the child has lived with-

20 in the last five years, and ~~e names and present addresses 

21 of the persons with whom the child has lived during that 

22 period. In this pleading or affidavit every party shall 

23 further declare under oath whether he or she: 

24 a. Has participated as a party, witness or ln any other 

25 capacity, in any other litigation concerning the custody of 

26 the same child in this or any other state. 

27 b. Has information of any custody proceeding concerning 

28 the child pending in a court of this or any other state. 

29 c. Knows of any person not a party to the proceedings 

30 who has physical custody of the child or claims to have custody 

31 or visitation rights with respect to the child. 

32 2. If the declaration as to any of the above items is 

33 in the affirmative the declarant shall give additional 

34 information under oath as required by the court. The court 

• 35 may examine the parties under oath as to details of the 

-8-
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1 information furnished and as to other matters pertinent to 

2 the court's jurisdiction and the disposition of the case. 

3 3. Each party has a continuing duty to inform the court 

4 of any custody proceeding concerning the child in this or 

5 any other state, of which that party obtained information 

6 during this proceeding. 

7 Sec. 10. NE\'1 SECTION. ADDITIONAL PARTIES. If the court 

8 learns from information furnished by the parties pursuant 

9 to section nine (9) of this Act, or from other sources, that 

10 a person not a party to the custody proceeding has physical 

11 custody of the child or claims to have custody or visitation 

12 rights with respect to the child, it shall order that person 

13 to be joined as a party and to be duly notified of the pendency 

14 of the proceeding and of that person's joinder as a party. 

1S If the person joined as a party is outside this state, he 

16 or she shall be served with process or otherwise notified 

17 in accordance with section five (5) of this Act. 

18 Sec. 11. Nill1 SECTION. APPEARANCE. 

19 1. The court may order any party to the proceeding who 

20 is in this state to appear personally before the court. If 

21 that party has physical custody of the child, the court may 

22 order that person to appear personally with the child. 

23 2. If a party to the proceeding whose presence is de-

24 sired by the court is outside this state with or without the 

25 child, the court may order that the notice given under section 

26 five (5) of this Act include a statement directing that party 

27 to appear personally with or without the child, and declaring 

28 that failure to appear may result in a decision adverse to 

2 9 that party. 

30 3. If a party to the proceeding who is outside this state 

31 is directed to appear or desires to appear personally before 

32 the court with or without the child, the court may require 

33 another party to pay to the clerk of the court travel and 

• 

• 

34 other necessary expenses of the party so appearing and of • 

35 the child, if this is just and proper under the circumstances. 

-9-
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1 Sec. 12. NEW SECTION. EFFECT OF CuSTODY DECREE. !I cus~ody 

2 decree rendered by a court of th~s state which had JUrisdict~on 

3 under section three (3) of this Act binds all parties who 

4 have been served ~n this state or notified in accordance with 

5 section five (5) of this Act, or who have submitted to the 

6 jurisdiction of the court, and who have been given an 

7 opportunity to be heard. As to these parties the custody 

8 decree is conclusive as to all issues of la\4 and fact decided 

9 and as to the custody determination made, unless and until 

10 that determination is modified pursuant to law. 

11 Sec. 13. NEW SECTION. OUT-OF-STATE CUSTODY DECREE. The 

12 courts of this state shall recognize and enforce an initial 

13 or modification decree of a court of another state which had 

14 assumed jurisdiction under statutory provisions substantially 

15 in accordance with this Act, or which was made under factual 

16 circumstances meeting the jurisdictional standards of this 

17 Act, so long as this decree has not been modified in accordance 

18 with jurisdictional standards substantially similar to those 

19 of this Act. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 14. NEW SECTION. MODIFICATION OF CuSTODY DECREE 

OF ANOTHER STATE. If a court of another state has made a 

custody decree, a court of this state .shall not modify that 

decree unless it appears to the court of this state that the 

court which rendered the decree does not now have jurisdic­

tion under jurisdictional prerequisites substantially in ac­

cordance with this Act, or has declined to assume jurisdic­

tion to modify the decree, and the court of this state has 

jurisdiction. 

If a court of this state is authorized under this section 

and section eight (8) of this Act to modify a custody de­

cree of another state, it shall give due consideration to 

the transcript of the record and other documents of all 

previous proceedings submitted to it in accordance with sec­

tion twenty-two (22) of this Act. 

Sec. 1 5. NE\1 SECTION. FILING Al'W ENFORCEMENT OF OCT-

-10-
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1 OF-STATE DECREES. A certified copy of a custody decree of 

2 another state may be filed in the office of the clerk of any 

3 district court of this state. The clerk shall treat the de-

4 cree in the same manner as a custody decree of the district 

5 court of this state. A custody decree so filed has the same 

6 effect and shall be enforced in like manner as a custody de-

7 cree rendered by a court of this state. 

8 A person violating a custody decree of another state, which 

9 makes it necessary to enforce the decree in this state, may 

10 be required to pay necessary travel and other expenses, 

11 including attorney's fees, incurred by the party entitled 

12 to the custody or by that party's witnesses. 

13 Sec. 16. NEW SECTION,. REGISTRY OF OUT-OF-STATE DECREES. 

14 The clerk of each district court shall maintain a registry 

15 in which shall be entered the following: 

16 1. Certified copies of custody decrees of other states 

17 received for filing. 

18 2. Communications as to the pendency of customary pro-

19 ceedings in other states. 

20 3. Communications concerning a finding of inconvenient 

21 forum by a court of another state. 

22 4. Other communications or documents concerning custody 

23 proceedings in another state which may affect the jurisdic-

24 tion of a court of this state or the disposition to be made 

2 5 by it in a custody proceeding. 

2 6 Sec. 17. NEl-l SECTION. CERTIFIED COPIES. The clerk of 

27 the district court of this state, at the request of the court 

28 of another state or at the request of any person who is 

29 affected by or has a legitimate interest in a custody decree, 

30 shall certify and forward a copy of the decree to that court 

31 or person. 
32 Sec. 1 8. l-IEW SECTION. TAKI:-IG TESTIMONY IN ANOTHER STATE. 

33 In addition to other procedural devices available to a party, 

34 any party to the proceeding or a guardian ad litem or other 

35 representative of the c~ild may adduce testimony of witnesses, 

-11-
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1 including parties and the child, by deposition or otherwise, 

z in another state. The court on its own motion may direct 

3 that the testimony of a person be taken in another state ar.ci 

4 may prescribe the manner in which and the terms upon which 

5 the testimony shall be taken. 

6 Sec. 19. NEW SECTION. HEARINGS IN ANOTHER STATE. A court 

7 of this state may request the appropriate court of another 

8 state to hold a hearing to adduce evidence, to order a party 

9 to produce or give evidence under other procedures of that 

10 state, or to have social studies made with respect to the 

11 custody of a child involved in proceedings pending in the 

12 court of this state; and to forward to the court of this state 

13 certified copies of the transcript of the record of the 

14 hearing, the evidence otherwise adduced, or any social studies 

15 prepared in compliance with the request. The cost of the 

16 services may be assessed against the parties or, if necessary, 

17 ordered paid by the county . 

18 A court of this state may request the appropriate court 

19 of another state to order a party to custody proceedings 

20 pending in the court of this state to appear in the pro-

21 ceedings, and if that party has physical custody of the child, 

22 to appear with the child. The request may state that travel 

23 and other necessary expenses of the party and of the child 

24 whose appearance is desired will be assessed against another 

25 party or will otherwise be paid. 

26 Sec. 20. NEW SECTION. ASSISTANCE TO COURTS OF OTHER 

27 STATES. Upon request of the court of another state, the 

28 courts of this state which are competent to hear custody 

29 matters may order a person in this state to appear at a hearing 

30 to adduce evidence or to produce or give evidence under other 

31 procedures available in this state, or may order social studies 

32 to be made for use in a custody proceeding in another state. 

33 A certified copy of the transcript of the record of the hearing 

34 or the evidence otherwise adduced, and any social studies 

4lt 35 prepared, shall be forwarded by the clerk of the court to 

-12-



S.F. 67t/ H.F. 

1 th" requesting court. 

2 A person within this state may voluntarily give testimony 

3 or a statement in th~s state for use in a custody proceed-

4 ing outside this state. 

5 Upon request of the court of another state, a competent 

6 court of this state may order a person in this state to ap-

7 pear alone or with t~e child in a custody proceeding ~n an-

8 other state. The court may condition compliance with the 

9 request upon assurance by the other state that state travel 

10 and other necessary expenses will be advanced or reimbursed. 

11 Sec. 21. NEW SECTION. PRESERVATION OF DOCUMENTS. In 

12 any custody proceeding in this state, the court shall pre-

13 serve the pleadings, orders and decrees, and any record that 

14 has been made of its hearings, social studies, and other per-

15 tinent documents until the child reaches eighteen years of 

16 age. Upon appropriate request of the court of another state, 

17 the court shall forward to the other court certified copies 

18 of any or all of such documents. 

19 Sec. 22. NEW SECTION. REQUEST FOR RECORDS. If a custody 

20 decree has been rendered in another state concerning a child 

21 involved in a custody proceeding pending in a court of this 

22 state, the court of this state upon taking jurisdiction of 

23 the case shall request of the court of the other state a 

24 certified copy of the transcript of any court record and other 

25 documents mentioned in section twenty-one (21) of this Act. 

26 Sec. 23. NEW SECTION. INTERNATIONAL APPLICATION. The 

27 general policies of this Act extend to the international area. 

28 The provisions of this Act relating to the recognition and 

29 enforcement of custody decrees of other states apply to custody 

30 decrees and decrees involving legal institutions similar in 

31 nature to custody institutions rendered by appropriate 

32 authorities of other nations, if reasonable notice and 

33 opportunity to be heard were given to all affected persons. 

• 

• 

34 Sec. 24. NEN SECTION. JUDICIAL PRIORITY. Upon the request • 

3~ of a party to a custody proceeding which raises a question 

-13-
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1 of existence or exercise of jurisdiction under this Act, the 

2 case shall be given calendar priority and handled 

3 expeditiously. 

4 Sec. 25. NEW SECTION. SHORT TITLE. This Act may be cited 

5 as the "Uniform Child Custody Jurisdiction Act". 

6 Sec. 26. Section five hundred ninety-seven point fif-

7 teen (597.15), Code 1977, is amended to read as follows: 

8 597.15 CUSTODY OF CHILDREN. If the husband abandons the 

9 wife she is entitled to the custody of the minor children, 

10 unless the district court, upon application for that purpose, 

11 shall otherwise direct, or unless a custody decree is entered 

12 1n accordance with the provisions of this Act. 

13 Sec. 27. Section five hundred ninety-eight point twenty-

14 one (598.21), unnumbered paragraph one (1), Code 1977, is 

15 amended to read as follows: 

16 When a dissolution of marriage is decreed, the court may 

17 make such order in relation to the children, property, parties, 

~ 18 and the maintenance of the parties as shall be justified. 

19 Orders relating to custody of children shall be subject to 

20 the provisions of this Act. 

21 EXPLANATION 

22 This bill addresses problems of multistate jurisdiction 

23 J.n cases of child custody. It limits custody jurisdiction 

24 to the state which is the child's home or which has other 

25 strong contacts with the child and the family. It provides 

26 for the recognition and enforcement of out-of-state custody 

27 decrees in certain circumstances, and under certain conditions 

28 limits the jurisdiction of courts of this state to modify 

29 decrees of other states by giving a jurisdictional preference 

30 to the prior court. The bill provides that access to a court 

31 may be denied to petitioners who have engaged in child 

32 snatching or similar activities, and it opens up direct lines 

33 of communication between courts of different states to prevent 

34 jurisdictional conflict and bring about interstate judicial 

~ 35 assistance in custody cases. 
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1 The bill stresses the importance of the personal appearance 

2 before the court of the child and of nonresidents who claim 

3 custody, and provides that another party may be ordered to 

4 pay travel expenses for this purpose. It also provides that 

5 the court, with the assistance of courts in other states, 

6 will have access to necessary out-of-state information. 

7 
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AN ACT 

REIATl'NG T'O UNIPORt.\1 CIIILU-CUS'TODY JUH!SDIC"TION. 

JU: l'f EUACTI:t) BY Till': G&Nf\RAL ASSI".MBLY OF 1'1tE STATE Ot' !OWA: 

Section'· NEW S~~£.~ION. LBGISIJ\TIVE lN'TENT. Tho qoneral 

purpo9os ot U\i!; Act arc t.o: 

\. Avoid jurisdlcLionc~.l cornpP.t.ition and conflict W"i.th 

courL!} of othor stat.ca in matters of child custody, whic.:h 

have in liw past:. ro9ulted i.n the nhifting of children from 

stat.o to state with ha.rrnful effects on their wellbeing. 

2. Pr<lmot:c coo?cra.tion ...,ith the courts of othor states 

to tho ond that a custody decree is rendered in the statf: 

which can best decide the case in the intorest of thu child. 

J. Assure Lha.t litigation concerninq tile custody of "' 

child takes place ordinarily in the state wit!t which the child 

and Lhc family have the closest connection and where 

significant evidence concerning the child's caro, protQclion, 

training, and personal relationships iii most readily avai.lc1blu, 

and that courts o{ this state doclin~ the oxorcis~ of 

jurisdiction whon the child and the family have a closer 

connection with anoU1ar stato. 

I&. Oiscouraqo. continuing controv~rsien over chi.ld cuu­

tody, ln tHo interest of greater ~Jtability o! home cnvi.ron­

ment and of socurc family relationships for the child. 

~>- DAtor aiJduc.:tions and other unilateral removals of 

children undertaken t:.o obtain custoJy awarda. 

6. Avoi.d l·clitignti.on of cust.ody decisions of othor !ot.1las 

in thi.s stat.e insofar .1s feasible. 

I. Faciliti\to tho enforceJtLCnt of custody deer!!~~ of other 

staLos. 
B. I'rotoclte and oxpand the exchange of infnrmatio:1 and 

other formu of :nutual assistanc~ between tha <X.lurtl> of this 

st.,lto and tt)os•~ of ot.:.hcr states concQrnod with the satr~e o:.:hild. 

9. Mako uniform tho la..., of those atc.t.es which onact it .. 

• • 
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This Ao::t shill! ba construed to promote~ t.ho 9QI.cral pur­

poscu !~tat.t=!d in t.his soction. 

Soc. 2. il&W -~~:_C~_'-~I_ON. m:FIIH1'IONS. A a usod in thls Act., 

unleas uw contoxt ot.horwisc rt.~quirc!;: 

1. "'Coutestant" nu::<:m!l a poraon, in...:ludirHJ a ?<tJ'4'!1lt, .,..ho 

claims a riqht t.:.o o:..:t~s.toc.ly or visit:1tion riq:ltS -... it.l rcs;>ect: 

t..o a cilild, 

2. "Custody detl!rminati<ln" mc.ans a court decision and 

C()urt ordora ;tnd in"!itructions providinq for tht! custody of 

a child, includinq vi:;itation rights; it Jnt~s not incluJc 

a decision r•)lalinq to child support or any othoc monetary 

obligation ()f any person. 

}. "Cu3tody proceodi:-J<j"' includes proceedings in w'lich 

a cuutody deto.rminat.ion is one of scvar<"ll issuos, suc.1 a:.; 

an act.Lon for divorce or separation, and includes child nc-Jqloct 

and dcp~ndoncy procccdinqs. 

4. .,!)ccroo'" or .,custody decree• means a custoJy deter­

mination c.:.ont;lincd tn a JUdicial dccre.e or order mado in c. 

custody proceedinfJ, and includes an initiill dHcrne and il 

modificaLion decroo. 

'). "!lome state" moans tt1e st;Jte in ...,hich the chi.ld, im-

media.t.ely precediiHJ t:he time involved, lived with the child's 

pal""cnts, a parent, or a person acting as paront 1 for at: least 

six consecutive months, and 1.n the cc.se of a chilJ loss than 

six month!!o old tho lit.ate in ..,hid\ Lho cilild livud frf}m ln.rth 

.,...ith any of the p~rsons menLioned. Pol""iods of tonpor.u·y 

aiJ!Ionce of ;Joy of the n<ltllcd porson.c; arc count.eJ as I"XlCt. of 

tho !;ix-month or othor period. 

6. "Initi<ll decree" moans the first custody decree coa­

corninq a p.1rticular chil.J. 

7. "'Mod if icaLion decree" Me ann a cust.ody docrce which 

raodifio~; 11r ropL1ces " prioa: dccroe, whether rnad~ by tho conn~ 

vhich rnndcrod the ;:Hior decree or by anotlu~r court. 

a. "i'hysjo.;,ll custody"' means actual r><>sses~::.i.on ;c1J con-

t.ro 1 of c\ chlld. 

~. "J>,~rsot\ •1Ctinq a:; P<1t·ent" mt~.1n:~ c.t porson, other tl1-1n 

a pcu...,nt., ...,ho has p~ysical cust.ody o( .1 chi},\ .11H.i Hho ha:~ 

-·-- ... 
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either been aw.::tnlr!d cU!;tody by a CQUrt: 01· cL.\i.ms a rignt to 

cuatody. 

11). "$t..lt:.~~" means any stato, territory, or jXHt:>eal>ion 

of t:hn United States, the Comrnonwe.1lth of Puerto Rlco, ztnd 

the Distr.ict c1f Columbi.a. 

S_,c, "J. !!_~1:!_ _;.:~·:_CTlOf!. JURISDIC'l'IO:~. 

1. A court ot this !it ate which i.o competcml to decide 

child cu!ltody rnattors has jurisdiction to 1'1\cl.k.e •~ chi l.d-custody 

OOtormin~t.lon by lnl.ti<.ll or rnodi.fi.catlon decree if: 

a. This st;1te i!> the home state of the child c)t. the tim(> 

of COIM'Ionccrnenl of. tho proccedinq, or h.ad b~tm the cnild'::> 

hi'.Y.''"~ st.::ttc1 with.Ln six months before corrrnencentenl of tho 

proc~odin~ .-snd Lho child ia .:lbsont from this Dtat•~ h8c<tuse 

of r~t.:l")QV.:Jl or retont:ion by a person cl.li.mlng custody or for 

oti1.er roaa.ons, ~nrl ,'\ parent or porson a...:t1.nq as parent 

continues to live in this state: r)r 

b. It is in th<!: best interest of til<! child that a co11rt. 

of this stata ;H;sun•t~ jut·isdiction because tlv~ child and th<..• 

ct1ild' s parents, or t:.hc chi lei and at lcilst one contet>t<tnt, 

h~ve cl siqnificant connection with thi:> stato, and there is 

avai.l"blrJ in this stutc substantial cvidenco ooncorninq th8 

child's pro~:wnt or futuro care, prot:.nction, tr.lining, <t.Od 

personal relationsi'tips; or 

r,;, Tho child is ?hysically present in t.his stato, ct~hl 

t.ho child has been at.Hmdoned or it is necBssary in an cn'k.~rgt..>n•":<f 

to protoct tho child because the child has beon subjected 

t.(> ()r th.reatoned with mistre.ltmcnt or ,Jbuse or i:::. othr)rwi~e 

noo.~ll)ct.ad or dQpondent; or 

d. It. appe3t·s that no other st.atc would have juri::>dic­

t.ion o,tnder prorrxauisites substantially in accordan•;o with 

par.1qraph~ a., h, or c, or anothor statu h<ts doclino)d to 

ox.erciso )urisdict1on on t.hc ')round that this state i~ t:.he 

tnore appropriate Corum to determine t.he custody of tho child, 

and it is in tho best interest of tho child that thi.s <·ourt 

a~.sumQ jurisdiction, 

). • Except under paragraphs c and d of subsection one { 1 J 

of this soction, ;>hyr.ical presence in t~tis st,lte of thu child, 

• • 
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or ot thu o.;hiLI <Hid one of the cont~S.t.d:lt.!'>, is not ;llo:11: 

sufl icicnt to confer jurisdiction <H\ a court. rlf this ;,;t:ltJ! 

to rnako a chil<l-cu.st.ooiy dct~rmination. 

l. Phyai(;,ll presen<..~ of the chlld, · .. ;hil~ dosu·atole, is 

not .l prerf!qu1a.ite for juri~;dict.lon to detcrmin'..! custody. 

Sec. ll, Nl:W __Q_E:CTl~. NOTICE--TO WiiOM, Deforl< m:t.k.ing 

a decr1~e undor thi~::. Act, n~asonabl<..~ nutice ~nJ op:;>ot·t.ur~ity 

to be l~ard ;,.hall be given to th1~ co~testant.s, any ?'""'~:"It 

whose pcu-ontal ri9hts h<:~~ve not. be~~n previously tcrnnnat.£:d, 

.and <'lny p8rson who has physical custody of t:w chilU, If 

c'lny of thetlc porsons lS outsi<lc this st.lt:c, noti•:t: <tnd o~·­

portllnity to bo heard sh.lll be giv'-~n pursu,lnt: to section f1•:e 

(':ol of lhi.a. Act, 

Sec, ~>. flEW s~:~:!_I.~~~, NOTICE--MI·7fii0US, Not ice rc:Juireri 

for tho P.x.orciso of jut·isdicti.on over a pcr<;>on out~;id(! thi,. 

st<::~.te shclll h~ 9iven in a m.1nner reasonably c.l}(;oll.lt..Cd to 

qive .1ct.ual notico, ,1nd may be: 

1. By fHH:sonal delivory out.sido this state in t.h•~ man-

nor proscribod for servic•) of prcx:o!is witnin t:ois state; 

2. In the m.1nner prescribed by t.he lalof of the pLH:o in 

whlc;, t.he servico is ruade for scrvico of process in th<:~~t place 

1n ~n actlon in any of it.s courts of gencr<'ll jurisdiction: 

3. Hy publi.cat.l11n and i"ruilinq in accordance with Iowa 

rules of ('iVil procodur~, rules s1xty C60t ttaoug:-J. slxty­

t.hroo (631; or 

(I. A:i ~!iroctod by the court, 

Notic'...! undt~r t.hi:.; aection shall be aervod, m..'lllcJJ, de­

livered, or lll!.it published at lt~ast twenty d"y:.; bct.or•~ .1ny 

hc.1ring i.n this stut.e. 

l't·oof o! service outside tllis stat.o ruay be m;-tdt:> by clf­

fi.•lavlt of the individual who m.1de tho sr~rnce, or 1:1 Uw 

m<t.nnor pro!!cri.t,cci by th~ law of this stat.P., the ordt:-r pur­

suant to which the service is m.ad8, or t~\e law <)f the pl<tCt.' 

1n whi.ch t.ho !Jervi•:t~ is made. 

Notico is not requ1rcri if a pP.r!'>1m subtnitr. to the JUCis­

dlct.ion o)f thn court.. 

St~c. 6. ~~:.W~f~CTIO~. JIJRJSDlCTlOl~ Wl'rHHJ-:LU. A court.. 

• 
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of this stato sh,lll not. exercise its jurisdl.clion :..mdcr this 

Act if at tho t.1.m1~ of filinoy' tho (*.tit.Lon a procecdin•J con­

•:orn.tng tlw cusLoUy C>f the child was pending in a court of· 

another ~)lato ex.orciai.ng jurisdiction subt<l tantially in con­

formity with thia Act, unless t.he prococding is Gtayed by 

t.h!..! court of thu otlhn state because this state .l~J .:t more 

ap;)ropriate f()rutn or for other reason::.. 

0(lfore lvMrin(J t.ho petition 1n a cust.ody procccdinq, the 

c ·.1rt shall examine the pleadings and other information ~.>up­

;) i(!d by tho p<trlies under sect.ion nino (9) of this /\ct. and 

!': .:tll consult thu child-custody reqi!'ltry ost.ablishetl under 

!'l ,ction sixtoon (16) of this 1\ct concorniiHJ t:he pendency of 

·: .·rJCC!o..~dings witlt respect to the child in oUl,~r stat:Bs. It 

0 .;.;ourt h<1s .ro.oson t.o believe t.hat pl·oceedinga mcsy bo ptm:ling 

a:1othor st<:ste it shall direct 3n inquir-y to the atatc: court 

.:.:....imini.strator or other appropriate official of the other 

!> ;,;.lt.o. 

If the court i::; int·orm~d during the courso) of the pro-

c ... ~:;dinq thc.t d. proceedin(J concorninCJ tho custody of th~ child 

\HS pc.:l\dinq in another stab~ before the court assumed 

j ur isd i ct. i()n, it shalL stay the p roccedinq .ZU\d oornmunica tc 

with tho court. in which the other procecdinCJ is pcndinq, to 

the end that. tho issue may be litigatod in tho more <lp­

propri.ate forum and t.hat information may be exchanqcd in 

accord.lno.:::o with sections nineteen (19) throuqh twenty-t...,o 

(221 of tJ\iS ,\ct. If a oourt of this state has mllde a cus­

tody decree !Joforc baing inforrnod of a pendinq pro...:ecdinq 

1n a Gourt of another state, it shall irnrrLOdiat.ely infonn that 

court of t:ho fa.,;t. If the court is informt!d that a proceudinq 

was convo.enccd in anot.htH state after it au~urnod jurisdiction, 

it shall lU.:.L-wise infonn the other court:, t..o the end t.hclt 

thQ i:>sues rnay be litigated in thP. more appropriate foruw. 

Soc. 7. !!1-~W seC'!' !ON. INCONVENHNT FORUM. 

1. A cx;.urt which has jurisdiction und<.lr thia Act to m;l:·:c 

an initi<tl or mcl(.Hfication decroe U'I-"Y decline to oxerc.l!IO 

its jurisdict.l0/1 d.ny time befort~ ma>:ing a decree i.f il finds 

that it i.s 31\ inconvenient fonun to J1\3lo:c <:& custody 

• •• 
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dot:unninat:ion undf:lr the ctrc:umst.il.nces of the case, and that 

a court of another st<tt<: is a morn appropriate torum. 

2. A finding of inconv8nicnt fonlm may he made upon tho 

court.'s own motion or upon motion of .1 part:y or a qu,,rdi.an 

ad liU!lt"l or ot:wr representative of the child. 

J. In det.ormininq if it. is an inconwnicnt t.onun, the 

court shall consider if it i.J in the interest of tho child 

that another stcttc assutoe juriadiction. For ti1is purpose 

it m.ay t:3ko i.nt.o .1coount the foll~ing factora, arnonq othors: 

a. Whethor ;moth8r :~t.ttc is or recont:ly web tho child's 

home t>tat.~. 

b. Whct:hcr anoU\Cr ~;tate has a cloacr o)Onrw•;tion ...,1th 

the child und tho child's f;:unily or with L1e c:oil~l and o.w 

or more of t.he contollt.lnts. 

c. Whothor suhstantial evidonce concerninq tho child's 

pre:Jont or fuLuro care, protection, trclinint)', and personal 

relJition.ships is more ro3dily availahle in another state. 

d. Whether the p<Ht.ies have aqrccd on another forum which 

is no less appropriate. 

o. Wh~thcr tho oxercise of jul"isdiction by a court of 

thia stat.e would contravene any of the purposes stated in 

section one (1 l of this Act. 

~. Defore dctermin.inq whoJthcr to decline or rcta1.n 

jurisdiction, t.he court may conmunic:ate witb a court of a.noU10r 

state and oxdHlngc information pertinent to U\C assumpt.lon 

of jurisdiction !Jy cith~r court, with 3 vifl".; to assurinq thllt 

jurisdict.ion will ba exercisP.d by the more a?t.Jropriatc covrt 

and that:. a forum will be available to tht! parties. 

'. If thA cout·t: fin~Js that it is an inconvenient forum 

and that a court of 11notht:u.· st.:Jte ia a moro appropri.ltc t"orum, 

it may disrnias the procc:.:s:iin<Js, or it rnd.y stay the procoedinqs 

upon condition t.hat ,, cU:it:ody f:Jroceeding be promptly C()mtnencc<! 

in .1not~her named stato, or upon any othor cond.Lt.ion .. -; which 

m:~y bo JUSt 3nd p.ropor, includinq the! condition t:\at a moving 

;;.art.y qivc r;ons•mt a.nd submit to the jurisdiction (If tho oth(~r 

f ()r...u". 
t.. The court may dcclint~ to OXt1rcLsc its jurisdiction 

!II 
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under t.hi" :\ct i I ..1 cu3tody dotenaination is .Lncidcnt<sl to 

an act.l()n for divorce or <lnother procoeding, whi If.~ r.Jt .• un­

ing JUrisdit;tion ovHt' t.lh~ divorce or other proC<!t:~dtn<J. 

7. 1:: it app(~.:.lt·:; to the court. that it i~J cl<l.:.orly ;ul 

11\c\l>!Jf(!pr·ial.~ lorut"'l, it may rcquJ..rc th•~ j)clrt:y ',.'OO .;;onu;l(!ltCed 

thc1 proc<:C!dinqs to :;>.::ty, in ,\tldition t.o t.ilt.l (.'O:.>ta of' t:tt) ;'ro­

ceo::l1n9:.; in t.lu.s :Hate, necP.ss.:sry travel .md other o:<pons~:~, 

includino.; .:J:t.torn•_,y:;' fo~es, incor:rad by ott•l)r parties or ttv.~it· 

wit.nesS(lS. I''-lytnent. is to b•~ m.1de to ttH~ cl1:rk ot t~H~ cour~. 

for rcmittan1:e to the (ll"O?er part.y. 

0. Upon di$mi.:.>Scll or at.ay of pn.)<..:Occilnrys under thi~ 

3HCt.lon, tlw conrt !.>h,lll inform the C<)urt fou11d t.o b11 the 

....,ort: ct;;propri.:.~t•) ::."onun ol" this fact, or if the cr:h1rt w!,idl 

;..,11>.1ld h,tV<..~ j\lrl.sdi•:tion in thP. otiwr $t .• ll".\l is not kn(lwn, shall 

trl"l,lsmit t.he infot·mat.!on to the court <Hlminlst.t·atot· or ot~u~r 

Appro?riat•) o)f1t..:l..tl for forwardi1H} to the <.\!>propri,lte ('O.Jrt. 

'). Any \:otw:'u:licatioo rcc~i.ved from ,)lh1t:het· stctt•~ inf<)~,r.-

l.lhJ t.hi:.• ~t<tt.\l of i.1 1lndlnq of inccJnVct\icnt f.ot·wtl b~cduf.•.' 

3 court ot thi :; st.li:P. i:.> t.hc :-:-tot·c <tPJH"O?rLatc for·u:n s:1all 

>c fil;)d i~l t.:111 CU!.>tody t"OHJl::>try <11 t.he apj>rt):>riatc <..:onr·t.. 

U;on as:->UMl.I\(J _;urisdiction, t.h<! court •1( thl~ st.:..i:l.t,: s~1.1ll 

i:1form UH: oriqinal court of t:his f(lct. 

S\~C. 8. llEW St:CT_I£i'i· JURISUlCTION Df-:Ct.INl::ll flY ru-:ASON 

OF COHDUCT. 

1. If tlw pc!tltLoncr for an init.icll de<..:rcc h.1s .... -rotuJI"lllly 

t.aken Ucf! child fror1 a.n\>ttlor ::.tato or Jt,,g ong.vJt:..!d in suotiLu. 

;ccpn:hunsibl(! con:iuct, thP court may do(.;line to ~xorr:i:;o: 

jtlrisdicti.on i.f thLs is jut>t and prope1· undor t.l\•~ 

Gl CC\U11St.,10Ct~S. 

2. Unluss ;coquirod in tho l.ntc.ccst of th~ ci1ilJ, the C\)\ll"!. 

shc1ll not OX•HclSO tts jurisdicti•m to modify ;, custooiy d<"'!c..-t·c..: 

of' anothor ~>tate if the ?Htitionor, wit.hout. con~:><!:lt. \lf Llo 

:>orson ont1th!1~ to custody, h<l!; improperly romoV•!d t.hc <.:ttil:l 

from ~hPJ phyli ica 1 c:us tody of U1..: !>!~ rson ent it. lf~d to GU~t.oJy 

or has improporly retauccd tho chLld ,lfto~l" cl vi.->it (Jr ottv~r 

tempnr.:uy relinquishment of p;ly!;ical c1wt.ody. If thr:l 

pctitiono)r hc\S violated any other provision of a cust.oJy 

• • 
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decrcu of anothP.r !.>t.<1t.c~, UH! court m,ly dc:;l in•~ t.o ex.•)r•.i~•·~ 

itR );Jri~~dictl.on i: thi.:.; i'• JU:..>t .:i!lJ :n·op..:r u:lder t.:H~ 

c .1 t·cu·ns t ili\C<J:.;. 

l. In <tpj:>rtlprtate C.::l:JC!; a court. di:;,ni:>l'>in<J a !)(:ti!.l0:l 

11nder tllis lieCtton m;1y ch~trqt:..! t.he pet.it.Lrlncr witt•. 1\tH.'(.~~;:.;<try 

tCi!IV!:l clOd ot.h(lr l~:<;_:~~nSO!S, i:1cluditH; •\ltorncy;,' :"Ul:.;, i:l.-:\lrf·.;ci 

by ot.h.,r p.lrtio!l or their wi tn\~.';!.>C!' •• 

Sec. 9. NI~·..J ___ :_:;~~T_ION. l~FOR"lt\TION SUU~1IT"TED TO ('()lJf.'.':"'. 

1. 1-:very P•\rty l.n a Ctlr."!.:od~t' {!nH.:ttColitVJ, in th.lt. party'~ 

first ;>leadinq or in an c\ffu.i;-w.it .:.~tt:,l<.:hcd to t!"l•lt. pl<.!c.d­

L:1q, :>hall qivu infcn·n·"1tio:1 undor o.lth ,"\$ t<o tho <..:hiJ.:•,., 

I'rosont Mldress, the pl.lcl!::> .-'h(~re th'~ chilJ tt•l'- lived Hl:.ic­

l.n to•~ J.,\st five yHars, iind the n'li'ICS .u1d prt-~sent :viJrt:..!SS(~~ • 

of tll•~ pct·~;o;ns ·,.·it.l .,..nom tlc1~ chlld :1.1$ liv1~d during tit,\t" 

fhHiod. In Uti::> pleadL11j Ot: affid.lvit. UVIHY j><t~t.y ~~.111 

turtho;c dc<..:laro under oath WlH~t.hai h•: oH· s:'\e: .. IL."ls part.ic1patoJ il:~ a party, wit·l•lS'-> 1lr 111 '"'Y (l·_.t-..:r 

':i..lpaci ty, in <~ttY f)lhf~l l i.l:l<:fitt ioa <.:x>nc..·f.~rning th! <.:u.->tod;.< o~ 

tiiC s;uou: o::1il:! i~l thl3 or it:lY ott11.~1· stat..:. 

b. ll<.~.a inlor;.w.t.Lo:l of a:-.y (:11st.oJy !.>ri1('Cedinq G<?l\~cLtlng 

t.~10 .::-.'"lild pt!nding in ,1 <..:utu·t. of ~his or .:0:1)' ot.her ~;tl"ltt~. 

c. 1\n(J·,..•g 1J':": <ln'f p~rson not. a ~l;~rty to tho.: i't:o•:eedi.n•J~ 

· .. ·ho h<:s:.> physicdl C11St.0.iy of the child or cl<li;ns to have o..."ll!>t.O•.ly 

or vistt:ation t·iqht:!J wi.th ro.:!;pc•ct t.0 ttH~ •::,ild. 

". 1 t ttl•~ ducl.lt".ltion :os to any of Llt:..! cl.hove itt!ms 1;1 

ln the .1ffirmati.vo Uv~ dc~cl<u·ant shall qiv~~ ;ldo>ittonal 

inform.1t.io:1 ~l1nd•~r oi:lth as l"f.~quir-ed hy tl18 COdl"t. Th(~ court· 

m;-.y ~~x.untnc t.hc y.u·t.tt!S unC.8r Ocst".h ,"\'; to .Jotail!; o: the 

ini"urcnc\t.ion furni:ihed and a~ to ot.h•H !'"lattc;cs pc.rtin~~nl to 

tho court '~-• J -.a· i3d i ct ion a.nd th~~ ~ i 'if>(•~ it ion o1 t. he ca~;(~. 

3. J:.H-:h ?<-lrty hAS c\ continuinq duty t..:> infonr th·~ <.:Ol)rt· 

of .1ny cu~.•toJy proceeding e<mc..·f.~J"r.Ln(J th·~ chtlJ in !.:1i.a :H· 

'""'Y vUwt· stat<'!, of whtch t:lc't y;u·t:y obt.<.~.ined U\f{)fln.l~.Hln 

;hlrL:-~<.J t::li.:> proco..:dino.;. 

s,-.c. 1 o. :u;w SEC_~'.Il?l~. A.OD!Tl(J:-IAL l'AR1'lES. I f ~-h"" ,;r)\1 r t. 

1Har:1:.> ft·om tnform<ttion 1ur,Hsilf.~d by Uu~ p.lrt.u.·s pur~;uanT; 

1..0 SOl~tion ni:)~ ('IJ of this ,\,;t:, or from otllf.~£ ~oo.:rc..-•.!s, th,lt 

• 
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a person not a party to the custociy procetHliny- hilS phyaical 

custody of tho child or claims to havo custody or visitation 

riqht.s wit.h nwpect to thl"l child, it: shall order that pcruon 

to bt..! joined as a party and to !Je duly not if i.ed of the pP.ndency 

of the proc\!edin~ and of that person's joinder as a party. 

If tlw porson joined as A party is outside thi.s stctto, ha 

or she shall bo servod with proce!J.S or otherwise not.: if i.cd 

.1n accordance with secti<ln five (~.il of t.his Act:. 

S;.:.c. 11, NEW SEC'riO~. APPEARANCE:. 

1. The court may order c"\ny party to the proceeding who 

is in this state to appear personally be fore the court. If 

that party han phy!J.ical cust.ody of tho child, the court may 

ordor th.Jt: pcr~10n to appear personally with the child, 

2. It' .1 party to the proceedin(] whose prosence i5 de­

sired by the court i3 outside this stato with or without thr~ 

child, t.he court may order that the notice given under section 

fivo (S) of this Act include a st.atoP"u.:wt directing that party 

to appear pQrsonally with or without the child, and d<:claring 

that failure to appear may result in a deciaion ,"\dversc to 

that parly. 

J, If a party to the proceeding who is outside this stab~ 

is directed to appoar or desires to appear personally before 

tho court with or without the child, the oourt may re•tui.re 

another party to pay to the clerk of the court travel and 

other necessary exponses of the party so appearing and of 

the child, if this is just and proper undor t.he ciccurnstances. 

S•)C. 12. !:!EW SECTION, HFP'ECT OF CU~"rOD'l DBCRBB. A custody 

doct:1w rendered by a court of this state which ha.d ,iurisdictlon 

under section throe (3} of this A.ct. binds all partie!> who 

have boon sorvoJ in this state or notified in acconLmco wit.h 

section five (5l of this Act, or who have submittt'!d to th•) 

jurisdiction of the court, and .,ho have beon 9ivon 1m 

opportiJnity to be heard. As to thcuc parties the custody 

docroo i.s conclusive a!J. to all issue!i of law .'lnd fact decidod 

and ,,s to t.he custody detunnination made, unlc:m and until 

t.hat: detAnnination is JUOdi fied pursuant to law. 

SP.c. 1}. tH·:W zr:c-r:~.OB· 00'1'-0F-S'rA'l'H CUST<lD'i DHCRJ-:1-:. The 

• •• 
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cout·t\0 of t.hi.:> r.tc)te shct.ll rr~o)qniz.e .1nd enforce an inll.lal 

or modific."\tion d~cree of a court. of c•nothC!r st.lte which i\<1J 

a~sumed JUri.:.>dlction under st.:ltutory provisions subatanti<:tlly 

in accordanco with Uds Act, or whic~• was made undor f.:..ctu.11 

c.Lrcumstancos meotitHJ tho jurisdictional ~itandards of t~1is 

Act, so long as this decree ha.:> not bl!(!n modifico.J in accor·J.::tnc•~ 

with jurisdictional :3tandards !J.Ubstantially si1n.ilar to those 

of this Ac.:t • 

Sec. 14. ~EW 5t:C!:_Ip~. MODIPICA.TION Of-" CUSTODY DJ-:CJU:E 

OF ANO'l'HER $71\.TI-:. If a court of another state h.1s madr:: •l 

custody dccrt:w, a court of this state shall not: mo)(Hfy that 

docrco unlca~; it. appoan.> to the court of this stiltc that t~v~ 

court which rendered the decree doaB not no..,. have ,iur is dic­

tion under jurisdiction.ll prcn.-quisitH!J. substantially in <lC­

cordanco with this Act, or h<ls declinl!d to assume juris•lic­

tion to modify the decn~o. and the court of this :;tate 'has 

j\trisdiction. 

If a court of this st<:tte is authorized under this section 

and section eight (8) of this Act to modify n custody de­

croe of anoth•H state, it shall qive duo con!~i.der<ltion to 

the transcript of the record and other document~; of all 

pr1~vious procel!dinqs submitted to it in accordance wittl sec­

ti()n twenty-two (22) of this Act. 

Sec. 1 5. NEW SECTION. FILING ANl> E:HFOR~MEN1' OJI' OUT-

OF-S1'ATf:: DECJU·:~s. A certified copy ot· a custody decree of 

another state may be filed in the offico of the clerk of any 

di.strict court of this state. ·rho clerk shall treat the de­

crc.o in the same manner as a custody decree of the district 

court of this state. A custody decree so filed has tlv~ same 

cffoct and shall be enforced in like manner a.s a custody de­

croo rendor~d by .1 court ()f this statP.. 

A person violating a custody decree of anot.:h•H st<\l.t!, which 

mah:es it ne<..:e!;.sary to enforce: the Jucreo in this stat.e, may 

hu r•~rJui.rud t.o P''Y necessary travel and othet· P.)(p~nse~;, 

including att•n·ney'a fees, incurr·ed by the party e~ttitled 

t:o thO cu~tody or by t:\at party's witne!~St~S. 

:~ec. lt.. Nl-:W____§.ECTION. RJ:GISTRY OF OUT-QF-ST'Al'E DKCRP-1-:S. 

!'I 
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'rhe clcr:k of each district C()urt !;hall maintain a rc<Jistry 

in which !.ihclll be entered the following: 

1. C~rt if iod copies of custody decree~ of Qther states. 

l:occivcd for filing. 

2. CoiiUTiunicat.ions a~J to thP. pendency of custody pro­

coodinqs in other states. 

3. Co!Tal\unic.'ltions o:>nceroing a finding of inconvenient 

forwn by a court of another state. 

ol. Oth•3r communication."> or doc1.1monts concerning custody 

procf\Adings i.n .1nothcr sLate which may affoct tho jurisdic­

tion of ,, court of this a.tate or the di:>position to be madt~ 

by l.t. in <t r;ustody proceHdin<J. 

;)(')c. 1"1. N.~~SEC'_!'_Ip_~. CERTIFil::l> COI>IES. The clcr:k of 

the distr1ct co•Ht of t:hi!~ state, .::tt thu roquest of the oou:rt 

of' anothor stato or at the request of any person ...,ho is 

affcct.od by or has a loqit.imat.e interest i~ '' custody d<:.lcre~, 

shall cet·tity and for-ward a copy of the dec:roc to that court 

or per!.>on. 

Sec. 18. NHW SE£TIOJ-!. TAKING TESTIMONY IN ANCYI'IiER STATE. 

tn ,ldditi•)n to other procedural devi<:.."es available to a party, 

any party to thu proceeding or a quardia!'l. ad litem or other 

ropro::>ont<.~.t:.ive of the child may adduce testitllOny of witnesses, 

including parties and U1c child, by deposition or othendse, 

in anoUwr stllt..!. 'l'he court on its own motion rnay direct 

that the to~}titnony of a person be taken in another stato ;md 

rn.1y proscriho the manner in which and the tems upon whicil 

th<' t.estimony shall be taken. 

Sac. 19. ~EW SHCTION. JU~ARINGS lN AlKJ'l'tiER S'l'ATY... A .;;ourt. 

of this lit.:lte JM:Y request the appropriato court of anoUlor 

:Jti\t.e to hold ,, hearing to adduce evidcn•=o, to ord<..:r" party 

to l'rooluce or qive evidence under othor procedures of t.hat: 

stat~, or t.o have social studies made with. respect to the 

custody of a child involved in proceeding$ pending 1n t.h~ 

court of this stato; •lnd to forw<:!!rd to the court of Ulit> st.--.tc 

certifi.(!d copiC<s ()f the transcript ()f the t·ecord o£ tho 

hoarinq, Lhe evi.donce othe£wb;c adduced, or any social studies 

prep.::lrod in compliance with tho rt.'<:]\ll~st.. Tho cost of tho 

. .: 
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S(~rvicos lll.3Y be .1ss~ss~~d against the (!•lrt.il'!r. o£, if :"locc~.·.;ary, 

ordtJ rod p.1 id by ttv..! county. 

A court of this sl<t.te rnay r~quo:.;t the appropri<~te court 

of anot.twr slate to order a p.:srty to custody proceedi:"lg~ 

pendinq in t.ho court of thi!> state to appear 1n t.•1e pro­

coodint}s, and if th.::lt party has physic,)} custody of lh~ .::!oild. 

to appear with the child. 'I'he n .. oquost. may state that travo~l 

and othor n~ccr.sary oxpenscs of tho party and of t:.hc child 

Wnoso appearance is desired ·,.-ill be aasc!.>sed .'lgllinst another 

party or ~ill otherwise be paid. 

Sec. 20. Nf':W SF.<;:~.!_Q.~. ASSIS1'AN'CH TO COURTS OF OTtll!R 

$TATES. Upon request of thP. court ot ;~nothcr st.,le, tht~ 

courts of this stato which ar~ competent to hear custody 

m,,ttor!i may order a pet·son in this f>tatc to appear at a hearing 

to •ldduce evidence or to produce or q l.Ve evidence under other 

procuduros available in this state, or may ordt'l'r social studies 

to be mado for use in a. custody proceco.ling in another stat'..!. 

A cort.ified copy of the transcript of lh!! record o£ the hoarinq 

or the (!Vidence othcr...,ise addu<.."Cd, and any social atudies 

propar9d, shall be f()rwarded by t.he clerk of tho court to 

the r:oquostinq court. 

A person within this :Hclte may voluntarily qivo testimony 

or a sta.toment:. in this state fot· use in a custody proceed­

ing outside t:!\iS statu. 

Upon request of t.ho court ()f another state, a compet8nt 

court <>f this !ltclt~ m.1y order .s person tn this state to ap­

pa;~r 310nt.l Ot· w1th the chJld in "' CIIStody JHOcecdi.:"lq tn an­

other stat:.o. The court m.ly condition complian<:~ w.ith the 

request UJJ<)O assucan.;;e by the other statt~ that statt~ travel 

a.nd othet· necess.'lry o>:pt~ns<~s will be ,,dvanccd or: roiml..lur~~cl. 

Sec. 21. NEW SHC~~l.Q_~. PRI-:SF.RVA'ti0:-1 OP OOCLr.oli-;NTS. In 

any custody proceodinq in this st:ato, the court shall prc­

~ur:vc th(l pleadin~s, orders And dc.:rcen, AnJ "''Y t"..:t."'rd tl\at 

has 08cn mado of tLs hear in•J.S, social studies, and oth{>;r por­

t-.inont d<K~Ui\f~nt.s untl.l the chihl rcad\es oi.ght~en years of 

Il!Jo. Upon appropt·iate re•quost of Uv~ court of ,,not:wr ~tcl.t.~. 

t.he court shall lor-ward to th(~ ot.her c<.>urt. certi.fiod t.'Opie~J 

• 
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of <my or all of such documonts. 

Soc, 22. NEW Sl::£!_ION, RBQUE:S1' FOR RECORDS. If il custody 

dccrt)A has. boan rendered i.n anot.hct· st.:tt~ concerninq u. chllJ 

involvod in a custody proceedin(J pending in a court: of this 

stal:e, the court: of this state upon taf:ing 'jurisdiction of 

the caso sh.lll request of UH~ court of tho other s.tato a 

certi.fiod copy of the transcript of any court record an:l othor 

documents mentioned in sectlon twonty-onc (21} of this Act. 

Sec. 23. ~EW SEC'riO~. U1THRNAT10Nl\L APPI.lCA'l'ION, Tho 

qenoa:al policies of thit> Act extend to thQ international aroa. 

T~\e provisions of this Act rclatinq to the rt:cognition <lnd 

en{orcomont of co.lstody docraP-s of other 3tatcs apply to c·.ls.tody 

docrees and docreea involvino:J legal institution~ similcH in 

nature to custody institutions rendered by appropriate 

authorities of othur nations, if reasonable notice and 

opportunity to bo heard were given to all affected persons. 

Sec. 2Q. NEW s;~TION. JUDICIAL PRIORI'l"i. Upon tho roqoJ!.!St 

of a party to a custody proccedinq whlch rai::.c~ a question 

of existonca or oxQrcisc of juri~ldiction under U•is Act:, the 

case shall be ljiven calendar pr.iority and han..lled 

expeditiously. 
Sec. 25. N&W SECTIOlL SHORT TlTU;. This Act may ba cited 

aa tho "Uniform Child Custody Jurisdiction Act•. 

Sec. 26. Section five hundred ninety-seven point fif­

te~n (597.15), Code 1977, is amende~l to read as follo....s: 

S97.15 CUSTODY OF Cfi[LOREN. If the husband aO.-mdons the 

wife sho is <:.lntitled to the custody of tho minor chi ldron, 

unless tho district court, upon application for that purpose, 

shall otherwise direct, or unless a. custody doCJ'(.."O is enter~! 

in acc~~~the provisions of ~his Act. 

Sec. 27. Section five hundred ninoty-oiqht polnt. twenty­

one (598.21), oonumbered paragraph one (0, Code 1977, is 

an\Ondcd t.o roa:l as follo;.os: 

When a diusolut.lon of rnarriag~ ia decre•)d, the court may 

ma~e such order in relation to the childron, propcrt-.y, partlcl>, 

Mvl the mctlnt:onance of the parties a.s shall be just if icd. 

• • • 
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~.!.:~.?_r_s rc la ~ .. i..!!S........!:£..~-~.t .. ?.:lY_o f r .. ·t.~~-1~ n~!\ .E_!} ~1.1._1_ .~_c_ sub J..£s_t. __ t•~ 
t_h~ provi_'!_ion~ ___ o_~. _ ... _)us Act_._ 
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