e

/?"W“f’ ._-‘l./_q_-," Lt pa 3302 ann & oo ¢//s’ (/a?ﬁr)s (w")
'l o Y
SENATE FILE 274 .
Judiciary 8 \q‘{\
DeKoster, Chairperson q)hs
. Hild §
0 It;nier:an \\\‘\‘:)Sk SENATE FILEo? Z 2{
A 7 ._(/_2 — \\
Hlw podboanecy /25 X By MURRAY
Senate File 274

Judiciary and Law
Enforcement

Lipsky, chair

Newhard

Dyrland

- ate, Date 4. 74 . 77(pMUﬁQ Pasgsed House, Date £.9.77 (5. rv%+)
v v
Vote: Ayes o< 7 Nays 7 Vote: Ayes 7.2 Nays /
Approved %« fo 1 ¥T7

¥ -

A BILL FOR

An Act relating to uniform child-custody jurisdiction.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:

o~ o W =

11
12
13
14
15
16
17

7 E

-»-----Senate F.Lle 274 e T

Zunend Senate Flle 274 page 11, llne 18

Q“ 3 . in l:.eu thereof ‘the word custody

T s-3362 r‘*.f?tféb;fiw&.W #/2o(1071) BY COMMITTEE ON JUBICIARY
< | | GENE W. GLENN,_:CF.MRMAN

APRIL 18, 1977




Fo RS TR » AU . B ~ S PR o5 T EY

W W W W w W kR R K R R R RN R R R e o pe e s b e s
L I S L A = A I - V. R T R R = I e T = R V- R T P R X R Y o)

Section 1. NEW SECTION. LEGISLATIVE INTENT. The general

purposes of this Act are to:

1. Avoid jurisdictional competition and conflict with
courts of other states in matters of child custody, which
Have 1in the past resulted in the shifting of children from
state to state with harmful effects on their wellbeing.

2. Promote cooperation with the courts of other states
to the end that a custody decree is rendered in the state
which can best decide the case in the interest of the child.

3. Assure that litigation concerning the custody of a
child takes place ordinarily in the state with which the child
and the family have the closest connection and where
significant evidence concerning the c¢hild's care, protection,
training, and personal relationships is most readily available,
and that courts of this state decline the exercise of
jurisdiction when the child and the family have a closer
connection with another state.

4, Discourage continuing controversies over child cus-
tody, in the interest of greater stability of home environ-
ment and of secure family relationships for the child.

S. Deter abductions and other unilateral removals of
children undertaken to obtain custody awards.

6. Avoid relitigation of custody decisions of other states
in this state insofar as feasible.

7. Facilitate the enforcement of custody decrees of other
states.

8. Promote and expand the exchange of information and
otiher forms of mutual assistance between the courts of this
state and those of other states concerned with the same child.

3, Make uniform the law of those states which enact it.

This Act shall be construed to promote the general pur-
poses stated in this section,

Sec. 2. NEW SECTION, DEFINITIONS. As used in this Act,

unless the context otherwise requires: .

1. "Contestant" means a person, including a parent, who

-1-

CPAIADAT 1771




oW o~ o B R =

W W W W w W N RN RN R R RN R RN e e e s e e e b e
L T o S = R - B - B B (R V. B S VL S B = IV - T, - . A R W L= " -)

claims a right to custeody or visitation rights with respect
to a child.

2. "Custody determination” means a court decision and

court orders and instructions providing for the custody of
a child, including visitation rights; it does not include
a declision relating to child support or any other monetary
obligation of any person.

3. "Custody proceeding" includes proceedings in which
a custody determination is one of several issues, such as
an action for divorce or separation, and includes child neglect
and dependency proceedings.

4., "Decree" or "custody decree" means a custody deter-
mination contained in a judicial decree or order made in a
custody proceeding, and includes an initial decree and a
modification decree.

5. "YHome state" means the state in which the c¢hild, im-
mediately preceding the time involved, lived with the child's
parents, a parent, or a person acting as parent, for at least
six consecutive months, and in the case of a child less than
six months old the state in which the child lived from birtn
with any of the persons mentioned. Periods of temporary
absence of any of the named persons are counted as part of
the six-month or other period.

6. "Initial decree" means the first custody decreec con-
cerning a particular child.

7. "Modification decree" means a custody decree which
modifies or replaces a prior decree, whether made by the court
which rendered the prior decree or by another court.

8. "Paysical custody" means actual possessioﬁ and con-
trol of a child.

9. "Person acting as parent" means a person, other than
a parent, who has physical custody of a child and who has
either been awarded custody by a court or claims a right to

custody.
10. "State" means any state, territory, or possession




of the United States, the Commonwealtih of Puerto Rico, and
the District of Columbia.

Sec. 3. NEW SECTION. JURISDICTION.

1. A court of this state which is competent to decide

child custody matters has jurisdiction to make a child-custoedy
determination by initial or modification decree if:

a. This state is the home state of the child at the time
of commencement of the proceeding, or had been the child's
nome state within six months before commencement of the
proceeding and the child is absent from this state because
of removal or retention by a person claiming custody or for
other reasons, and a parent or person acting as parent
continues to live in this state; or

b. It is in the best interest of the child that a court
of this state assume jurisdiction because the child and the
child's parents, or the child and at least one contestant,
have a significant connection with this state, and there is
available in this state substantial evidence concerning the
child's present or future care, protection, training, and
personal relationships; or

c. The child is physically present in this state, and
the child has been abandoned or it is necessary in an emergency
to protect the child because the child has been subjected
to or threatened with mistreatment or abuse or is otherwise
neglected or dependent; or

d. It appears that no other state would have jurisdic-
tion under prerequisites substantially in accordance with
paragraphs a, b, or ¢, or ancther state has declined to
exercise jurisdiction on the ground that this state is the
more appropriate forum to determine the custody of the child,
and it is in the best interest of the child that this court
assume jurisdiction.

2. Except under paragraphs ¢ and d of subsection one (1)

of this section, physical presence in this state of the c¢hild, .

or of the child and one of the contestants, is not alone

CPA-34947 1/




@

W ~N v e N

11
12
13
14
L5
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.F. 274 u.F.

sufficient to confer jurisdiction on a court of this state
to make a child-custody determination.
3. Physical presence of the child, while desirable, 1s
not a prerequisite for jurisdiction to determine custody.
Sec. 4. NEW SECTION. NOTICE--TC WHOM. Before making

a decree under this Act, reasonable notice and opportunity

to be heard shall be given to the contestants, any parent
whose parental rights have not been previously terminated,
and any person who has physical custody of the child., If
any of these persons is outside this state, notice and op-
portunity to be heard shall be given pursuant to section five
(3) of this Act.

Sec. 5. NEW SECTION. NOTICE-~-METHODS. Notice required

for the exercise of jurisdiction over a person outside this

state shall be given in a manner reasonably calculated to
give actual notice, and may be:

1. By personal delivery outside this state in the man-
ner prescribed for service of process within this state;

2. In the manner prescribed by the law of the place in
which the service is made for service of process in that place
in an action in any of its courts of general jurisdiction;

3. By publication and mailing in acocordance with Iowa
rules of civil procedure, rules sixty (60) through sixty-
three (63); or

4. As directed by the court.

Notice under this section shall be served, mailed, de-
livered, or last published at least twenty days before any
hearing in this state.

Proof of service outside this state may be made by af-
fidavit of the individual who made the service, or in the
manner prescribed by the law of this state, the order pur-
suant to which the service is made, or the law of the place
in which the service is made.

Notice is not required if a person submits to the juris-

dicticon of the court.

CPA34948 ¢




- 7
S.F. ﬂ<:7dd H.F.

Sce. 6. NEW SECTION. JURISDICTION WITHHELD. A court

of this state shall not exercise its jurisdiction under this
Act if at the time of filing the petition a proceeding con-

cerning the custody of the child was pending in a court of

1
2
3
4
5 another state exercising jurisdiction substantially in con-
6 formity with this Act, unless the proceeding is stayed by

7 the court of the other state hecause this state is a more

8 appropriate forum or for other reascns.

9 Before hearing the petition in a custody proceeding, the

10 court shall examine the pleadings and other information sup-

11 plied by the parties under section nine (9) of this Act and

12 shall consult the child-custody registry established under

13 section sixteen (16} of this Act concerning the pendency of

14 proceedings with respect to the child in other states. 1If

15 the court has reason to believe that proceedings may be pending

16 in another state it shall direct an inquiry to the state court

17 administrator or other appropriate official of the other .
18 state,
19 If the court is informed during the course of the pro-

20 ceediag that a proceeding concerning the custody of the child
21 was pending in another state before the court assumed

22 jurisdiction, it shall stay the proceeding and communicate

23 with the court in which the other proceeding is pending, to

24 the end that the issue may be litigated in the more ap-

25 propriate forum and that information may be exchanged in

26 accordance with sections nineteen (19) through twenty-two

27 (22) of this Act. 1If a court of this state has made a cus-

28 tody decree before being informed of a pending proceeding

29 in a court of another state, it shall immediately inform that
30 court of the fact. If the court is informed that a proceeding
31 was commenced in another state after it assumed jurisdiction,
32 it shall likewise inform the other court, to the end that

33 the issues may be litigated in the more appropriate forum.

34 Sec. 7. WNEW SECTION. INCONVENIENT FORUM. ’

35 1. A court which has jurisdiction under this Act to make

CPA-34047 3,271
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an initial or modification decree may decline to exercisec
its jurisdiction any time before making a decree if it finds
that it 18 an inconvenient forum to make a custody
determination under the circumstances of the case, and that
a court of another state is a more appropriate forum.

2. A finding of inconvenient forum may be made upon the
court's own motion or upon motion of a party or a guardian
ad litem or other representative of the child.

3. In determining if it is an inconvenient forum, the
court shall consider if it is in the interest of the child
that another state assume jurisdiction. For this purpose
it may take into account the following factors, among others:

a. Whether another state is or recently was the child's
home state.,

b. Whether another state has a closer connection with
the child and the child's family or with the child and one
or more of the contestants.

c. Whether substantial evidence concerning the child's
present or future care, protection, training, and personal
relationships is more readily available in another state.

d. Whether the parties have agreed on another forum which
is no less appropriate.

e. Whether the exercise of jurisdiction by a court of
this state would contravene any of the purposes stated in
section one (1) of this Act.

4. Before determining whether to decline or retain
jurisdiction, the court may communicate with a court of another
state and exchange information pertinent to the assumption
of jurisdiction by either court, with a view to assuring that
jurisdiction will be exercised by the more appropriate court
and that a forum will be available to the parties.

5. If the court finds that it is an inconvenient forum
and that a court of another state is a more appropriate forum,
it may dismiss the proceedings, or it may stay the proceedings

upon condition that a custody proceeding be promptly commenced

CrRPa340a8 1.2
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in another named state, or upon any other conditions which

may be just and proper, including the condition that a moving
party give consent and submit to the jurisdiction of the other
forum,

6. The court may decline to exercise 1ts jurisdiction
under this Act if a custody determination is incidental to
an action for divorce or another proceeding, while retain-
ing jurisdiction over the divorce or other proceeding.

7. 1If it appears to the court that it is clearly an
inappropriate forum, it may require the party who commenced
the proceedings to pay, in addition to the costs of the pro-
ceedings in this state, necessary travel and other expenses,
including attorneys' fees, incurred by other parties or their
witnesses. Payment i1s to be made to the clerk of the court
for remittance to the proper party.

8. Upon dismissal or stay of proceedings under this
section, the court shall inform the court found to be the
more appropriate forum of this fact, or if the court which
would have jurisdiction in the other state is not known, shall
transmit the information to the court administrator or other
appropriate official for forwarding to the appropriate court.

9. Any communication received from another state inform-
ing tnis state of a finding of inconvenient forum because
a court of this state is the more appropriate forum shall
pe filed in the custody registry of the appropriate court.
Upon assuming jurisdiction, the court of this state shall
inform the original court of this fact.

Sec. 8. NEW SECTION, JURISDICTION DECLINED BY REASON
OF CONDUCT. |

1. If the petitioner for an initial decree has wrongfully

taken the child from another state or has engaged in similar
reprehensible conduct, the court may decline to exercise
jurisdiction if this is just and proper under the
circumstances.

2. Unless required in the interest of the child, the court

CPA-34947 1/
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shall not exercise its jurisdiction to modify a custody decree
of another state 1f the petitioner, without consent of the
person entitled to custody, has improperly removed the child
from the physical custody of the person entitled to custody

or has lmproperly retained the child after a visit or other
temporary relinquishment of physical custody. If the

petitioner has violated any other provision of a custody

QB o~ o B

decree of another state, the court may decline to exercise

9 its jurisdiction if this is just and proper under the

10 circumstances.

11 3. 1In appropriate cases a court dismissing a petition

12 under this section may charge the petitioner with necessary

13 travel and other expenses, including attorneys' fees, incurred
14 by other parties or their witnesses.

15 Sec. 9., NEW SECTION. INFORMATION SUBMITTED TO COURT.

16 1. Every party in a custody proceeding, in that party's

17 first pleading or in an affidavit attached to that plead-
O 18 ing, shall give information under oath as to the child's
19 pPresent address, the places where the child has lived with-
20 in the last five years, and the names and present addresses
21 of the persons with whom the child has lived during that
22 pericd. In this pleading or affidavit every party shall
23 further declare under cath whether he or she:
24 a. Has participated as a party, witness or in any other
25 capacity, in any other litigation concerning the custody of
26 the same child in this or any other state.
— 27 b. Has information of any custody proceeding concerning
28 the child pending in a court of this or any other state.
29 c. Knows of any person not a party to the proceedings
30 who has physical custody of the c¢hild or claims to have custody
31 or visitation rights with respect to the child.
32 2., If the declaration as to any of the above items is
33 in the affirmative the declarant shall give additicnal
34 information under oath as required by the court. The court
may examine the parties under oath as to detalls of the

Ch 434948 1751
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information furnished and as to other matters pertinent to
the court's jurisdiction and the disposition of the case.

3. Each party has a continuing duty to inform the court
of any custody proceeding concerning the c¢hild in this or
any other state, of which that party obtained information
during this proceeding.

Sec. 10. NEW SECTION. ADDITIONAL PARTIES. If the court
learns from information furnished by the parties pursuant
to section nine (9) of this Act, or from other sources, that

a persen not a party to the custody proceeding has physical
custody of the ¢hild or c¢laims to have custody or visitation
rights with respect to the child, it shall order that person
to be joined as a party and to be duly notified of the pendency
of the proceeding and of that person's joinder as a party.
If the person joined as a party 1s outside this state, he
or she shall be served with process or otherwise notified
in accordance with section five (5) of this Act.

Sec. 11, NEW SECTION. APPEARANCE.

1. The court may order any party to the proceeding who
is in this state to appear personally before the court, If
that party has physical custody of the child, the court may

order that person to appear persocnally with the childg.

2. If a party to the proceeding whose presence is de-
sired by the court is outside this state with or without the
child, the court may order that the notice given under section
five (5) of this Act include a statement directing that party
to appear personally with or without the child, and declaring
that failure to appear may result in a decision adverse to
that party.

3. If a party to the proceeding who is outside this state
is directed to appear or desires to appear personally before
the court with or without the child, the court may require
another party to pay to the clerk of the court travel and
other necessary expenses of the party so appearing and of
the child, if this is just and proper under the circumstances.

-9
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Sec. 12. NEW SECTION. EFFECT OF CUSTCDY DECREE. A cus.odv

decrce rendered by a court of this state which had jurisdiction
under section three (3) of this Act binds all parties who
have been served in this state or notified in accordance with
section five (5) of this Act, or who have submitted to the
jurisdiction of the court, and who have been given an
opportunity to be heard. As to these parties the custody
decree is conclusive as to all issues of law and fact decided
and as to the custody determination made, unless and until
that determination is modified pursuant to law.

Sec. 13. NEW SECTION. OQUT-QF-STATE CUSTODY DECREE. The

courts of this state shall recognize and enforce an initial

or modification decree of a court of another state which had
assumed jurisdiction under statutory provisions substantially
in accordance with this Act, or which was made under factual
circumstances meeting the Jjurisdictional standards of this

Act, so long as this decree has not been modified in accordance
with jurisdictional standards substantially gimilar to those

of this Act.
Sec, 14. NEW SECTION. MODIFICATION OF CUSTODY DECREE

OF ANOTHER STATE. 1If a court of another state has made a
custody decree, a court of this state .shall not modify that
decree unless it appears to the court of this state that the
court which rendered the decree does not now have jurisdic-
tion under jurisdictional prereguisites substantially in ac-
cordance with this Act, or has declined to assume jurisdic-
tion to modify the decree, and the court of this state has
jurisdiction.

If a court of this state is authorized under this section
and section eight (8) of this Act to modify a custody de-
cree of another state, it shall give due consideration to
the transcript of the record and other documents of all
previous proceedings submitted to it in accordance with sec-

tion twenty-two (22) of this Act.
Sec. 15. NEW SECTION. FILING AND ENFORCEMENT OF OUT-

-10-
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OF-STATE DLECREES. A certified copy of a custody decree of
another state may be filed in the office of the clerk of any
district court of this state. The clerk shall treat the de-
cree in the same manner as a custody decree of the district
court of this state. A custody decree so filed has the same
effect and shall be enforced in like manner as a custody de-
cree rendered by a court of this state.

A person violating a custody decree of another state, which
makes it necessary to enforce the decree in this state, may
be required to pay necessary travel and other expenses,
including attorney's fees, incurred by the party entitled

to the custody or by that party's witnesses.
Sec. 16. NEW SECTION. REGISTRY OF OUT~OF-STATE DECREES.

The clerk of each district court shall maintain a registry

in which shall be entered the following:

1. Certified copies of custody decrees of other states
received for filing. .

2. Communications as to the pendency of customary pro-
ceedings in other states.

3. Cormmunications concerning a finding of inconvenient
forum by a court of another state.

4. Other communications or documents concerning custody
proceedings in another state which may affect the jurisdic-
tion of a court of this state or the disposition to be made
by it in a custody proceeding.

Sec. 17. NEW SECTION. CERTIFIED COPIES. The clerk of

the district court of this state, at the request of the court

of another state or at the request of any person who is
affected by or has a legitimate interest in a custody decree,
shall certify and forward a copy of the decree to that court

or person.
Sec. 18. NEW SECTION. TAKING TESTIMONY IN ANOTHER STATE.

In addition to other procedural devices available to a party,
any party to the proceeding or a guardian ad litem or other .

representative of the child may adduce testimony of witnesses,
-11=
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including parties and the child, by deposition or otherwise,
in another state. The court on its own motion may direct
that the testimony of a person be taken in another state anu
may prescribe the manner in which and the terms upon which
the testimony shall be taken.

Sec. 19. NEW SECTION. HEARINGS IN ANOTHER STATE. A court

of this state may request the appropriate court of another
state to hold a hearing to adduce evidence, to order a party
to produce or give evidence under other procedures of that
state, or to have social studies made with respect to the
custody of a child involved in proceedings pending in the
court of this state; and to forward to the court of this state
certified coples of the transcript of the record of the
hearing, the evidence otherwise adduced, or any social studies
prepared in compliance with the reguest. The cost of the
services may be assessed against the parties or, if necessary,
ordered paid by the county.

A court of this state may request the appropriate court
of another state to order a party to custody proceedings
pending in the court of this state to appear in the pro-
ceedings, and if that party has physical custody of the child,
to appear with the child. The request may state that travel
and other necessary expenses of the party and of the child
whose appearance is desired wlill be assessed agalnst another

party or will otherwise be paid.
Sec, 20. NEW SECTION, ASSISTANCE TO COURTS OF OTHER

STATES. Upon request of the court of another state, the

courts of this state which are competent to hear custody
matters may order a perscn in this state to appear at a hearing
to adduce evidence or to produce or give evidence under other
procedures available in this state, or may order social studies
to be made for use in a custody proceeding in another state.

A certified copy of the transcript of the record of the hearing
or the evidence otherwise adduced, and any social studies
prepared, shall be forwarded by the clerk of the court to

-12-
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1 the requesting court.
2 A person within this state may voluntarily give testimony

or a statement in this state for use in a custody proceed-

ing outside this state.
Upon request of the court of another state, a competent

3

4

3

g court of this state may order a person in this state to ap-
7 pear alone or with the child in a custody proceeding in an-
g other state. The court may condition compliance with the

g regquest upon assurance by the other state that state travel
10 and other necessary expenses will be advanced or reimbursed.
11 Sec. 21. NEW SECTION. PRESERVATION OF DOCUMENTS. 1In

12 any custody proceeding in this state, the court shall pre-

13 serve the pleadings, orders and decrees, and any record that

14 has been made of its hearings, social studies, and othexr per-

15 tinent documents until the child reaches eighteen years of

16 age. Upon appropriate request of the court of another state,

17 the court shall forward to the other court certified copies . |
18 of any or all of such documents.

19 Sec. 22. NEW SECTION. REQUEST FOR RECORDS. If a custody

20 decree has been rendered in another state concerning a child

21 involved in a custody proceeding pending in a court of this

22 state, the court of this state upon taking jurisdiction of

23 the case shall request of the court of the other state a

24 certified copy of the transcript of any court record and other
235 documents mentioned in section twenty-one (21) of this Act.

26 Sec. 23, NEW SECTION. INTERNATIONAL APPLICATION. The

27 general policies of this Act extend to the international area.
28 The provisions of this Act relating to the recognition and

29 enforcement of custody decrees of other states apply to custody
30 decrees and decrees involving legal institutions similar in

31 nature to custody institutions rendered by appropriate

32 authorities of other nations, if reasonable notice and
33 opportunity to be heard were given to all affected persons.
34 Sec. 24. NEW SECTION. JUDICIAL PRIORITY. Upon the reguest '

35 of a party to a custody proceeding which raises a guestion

-13~
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of existence or exercise of jurisdiction under this Act, the

case shall be given calendar priority and handled
expeditiocusly.

Sec. 25. NEW SECTIOM. SHORT TITLE. This Act may be cited
as the "Uniform Child Custody Jurisdiction Act".

Sec. 26. Section five hundred ninety-seven point £if-
teen (597.15),‘Code 1977, is amended to read as follows:
597.15 CUSTODY OF CHILDREN, If the husbhand abandons the

wife she is entitled to the custody of the minor children,

a ~ o S we N =

unless the district court, upon application for that purpcse,

shall otherwise direct, or unless a custody decree is entered

in accordance with the provisions of this Act.

Sec. 27. BSection five hundred ninety-eight point twenty-
one (598.21), unnumbered paragraph one (1), Code 1977, is
amended to read as follows:

When a dissolution of marriage is decreed, the court may
make such order in relation to the children, property, parties,
and the maintenance of the parties as shall be justified.

Orders relating to custody of children shall be subject to

the provisicons of this Act.
EXPLANATION

This bill addresses problems of multistate jurisdiction

in cases of child custody. It limits custedy Jjurisdiction

to the state which is the child's home or which has other
strong contacts with the child and the family. It provides
for the recognition and enforcement of ocut-of-state custody
decrees in certain circumstances, and under certain conditions
limits the jurisdiction of courts of this state to modify
decrees of other states by giving a jurisdictional preference
to the prior court. The bill provides that access to a court
may be denied to petitioners who have engaged in child
snatching or similar activities, and it opens up direct lines
of communication between courts of different states to prevent
jurisdictional conflict and bring about interstate judicial

assistance in custody cases.

CFA-24040 1-7¢




5.

o~ W B R

11
12
13
14
L5
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

F.:£ 7£ H.F.

The bill stresses the importance of the personal appearance

before the court of the child and of nonresidents who claim
custody, and provides that another party may be ordered to
pay travel expenses for this purpose. It also provides that
the court, with the assistance of courts in other states,

will have access to necessary out-of-state information.

LsB 10228
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AN ACT
RELATING TO UNIPORM CHILL-CUSTODY JURISDICTION.

Ri: I ENACTE:} BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section V. HNEW SECTION. LEGISLATIVE INTENT. The general
purpeses of this Act are to:

1. Avoid jurisdictional competition and conflict with
courts of other states in matters of child custody, which
have in the past rosulted in the shifting of children from
state Lo state with harmful effects on theix wellbeing.

2. Promote cooperation with the courts of other states
to the end that a custody decree is rendered in the state
which can best dacide the cage in the interest of the child.

4, Assure that litigation concerning tie custody of a
child takes place ordinarily in the state with which the child
and the family have the closest connection and where
significant evidence concerning the child's carc, protection,
training, and personal relationships is most readily available,
and that courts of this state decline the exercise of
jurisdiction whon the child and the family have a closex
connection with ancther statoc.

4. Discourage continuing controversics over child cus-
tody, in tae interast of greatex stabirlity of home cnviron=
ment and of sccurc family relationships Yor the child.

5, Deter abductions and other unilatcral removals of
children undcrtaken to obtain custedy awards.

6. Avoid relitigation of custody decisions of other states
in this state insofar as fcasible.

7. Facilitate the enforxcement of custody decrees of other
statoes.,

8. Promote and oxpsand the exchange of information and
other forms of mutual assistance between the oourts of this
State and thoss of other states concerned with the same child.

o9, Make uniform the law of those states which enact it.

-
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This Act shall be construed to promote the gencral pur-
poscs stated in this section.

Sec. 2. UEW _SECTION, DEFINITIONS. As used in this Act,
unlass the context othoerwise requires:

1. “Contestant” mcans a person, including a parent, who
claims a right to custody or visitation rights wita respoect
to a chali,

2. "Custody determination” mcans a court decision and
court ordors and instructions providing for the custody of
a child, including visitation rights; it Joos not include
a dechsion relating to child support or any other monpetary
obligation of any persen.

3. "Custody proceeding” includes proceedings in waich
a custody determination is one of sevaeral issues, suca as
an action for divorce or separation, and includes child neglect
and dependency procecdings.

4, "pecrec* or "custody decree® mcans a custody deter-
mination contained in a judicial decree or order made in a
custody proceeding, and includes an initial decree and a
moedification decroo.

4. ®Home state” means the state in which the child, im-
mediately precading the time invelved, lived with the child's
parents, a parent, or a person acting as paxent, for at lecast
six consecutive months, and in tha case of a ¢hild less than
six months old the state in which the child lived from barth
with any of the persons mentioned, Periods of terporary
absence of any of the named porsons are counted as part of
the six-month or other perioed.

6. "Initial decrce" maans the first custody decree coa-
corning a particular child,

7. “"Modification decree” means a custody decrec which
modifies or replaces a prior decroe, whether made by the counrt
vhich rendered the prior decree or Ly another court,

8. "Physical custody™ means actual possession and con-
trol of & child.

3. “Parson acting as parent” meansz a person, other than

a parent, who has paysical custody of a child and who bas
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either been owarded custody by a court or claims a rignt Lo
custody.

13, "state" means any state, territory, or possession
of the United States, the Commomdealth of Puertce Rico, and
the District of Columbia.

Sec, 3, #HEW SECTION. JURISDICTION.

1., A court of this state which is competont to decide
child custody matters has jurisdiction to make a child-custody
datermination by ipitial or modification decree if:

a. This state is the home state of the child at the time
of commencement of the proceeding, or had been the cnild's
homr state within six mopths before commencement of the
proceoding and the child is absent from this state because
of removal or retention by a person claiming custody or for
otner reasonsg, and a parent or person acting as parent
continues to live in this state: or

b, 1t is in the best interest of the child that & court
of thiyg state assume jurisdiction because the child and the
child's parents, or the child and at lcast one contestant,
have a significant connection with this state, and there is
available in this state substantial evidenca ooncerning the
child's praesent or future carxe, protcction, training, and
personal relationsnips; or

<. The child is physically present in this state, and
the child has becn abandoned or it is necessary in an cmorgency
to protact the child bacause the child has becn subjected
to or threatenad with mistreatment or abuse or i5 otiorWilsc
nagyloectad or dependent; or

d. 1t appears that no other state would have jurisdic-
tion under preroguisites substantially in accordance with
paragraphs a, b, or &, or another state has declined to
exarcisc jurisdiction on the ground that this state is the
more appropriate forum to determine the custody ©of the child,
and it 18 in tho best interest of the child that this court
assume jurisdiction.

2. Except under paragrapbs ¢ and d of gubscction one {1)

of this section, physical presence in this state of the child,
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or of the child and one of the contestants, is not alone
sufticient to confer jurisdiction on a court nf this state
to make a child-custody determination.

3. Paysical prescnce of the child, while desirable, is
not a prerequisite for jurisdiction te determine custody.

Sec. 4. NLW SECTION. NOTICE--TO WiHOM. Baeforc making
a decrae under this Act, reasonable notice and opportunity
to be heard shall ke given to the contestants, any naraent
whose parental rights have not been previously terminated,
and any persen who has physical custody of the child., If
any of thesce porsons 1s outside this astate, notice and op-
portunity to be ndeard shall be given pursuant to saction five
(31 of this Act,

e, 5. HEW SECTION., ROTICE--MITHODS. WNotice reguired
for the exarcise of jurisdiction over a person outside this
state shall ha given in a mannex reasonably calculated to
give actual notice, and may be:

1. By personal delivery outside this state in the man-
nor prescribed tor service of process «witnin this state;

2. ln the manner prescribed by the law of the place in
which the scrvice is made for service of process i1n that place
in an action in any of its courts of gencral jurisdicticn:

3. By publication and mailing in accordance with ITowa
rules of c¢ivil procedure, rules sixty (60} througn sixty-
threa [($3); or

q, As directed by the court.

Notice under this section shall be served, mailed, de-
livared, or last published at lcast twenty days before any
hearing in this state.

Proof of service outside this state may be made by af-
fidavit of the individual who made thoe service, or 1n the
mannar prescribed by the law of thig state, the order pur-
uant to wihich the scrvice i3 made, or the law of the place
in which the scrvice is made.

Notice 15 not required it a person submits to the juris-
diction of ths court,

Sec. 6. NHEW_SECTION. JURISDICTION WITHHELU. A court

®
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of this statoe shall not exercise its jurisdiction under this
Act if at the time of filing the petition a proceceding con-
cerning the custedy of the child was pending in a oourt of
another state exercising jurisdiction gsubstantially in con-
formity with this Act, unless the procecding is stayed by
the court of the other state because this state 15 o more
appropriate forum or for other reasons.

Before hearing the petition in a custedy procceding, the
¢ art shall examine the pleadings and otier infommation sup-
» ied by thoe parties under section nine (9) of this Act and
¢ .all consult the child-custody registry established under
s .ction sixteen (16} of this Act concerning the pendency of
»ooceudings with respect to the child in other states. IF
@ court. has reason to believe that proceedings may be pending
0 anothar state 1t shall direct an inguiry to the state court
sdministrator or other appropriate official of the other
Guates,

If the court is informed during the course of the pro-
ceading that a proceeding concerning the custody of the chiltd
was pending in another state before the court assumed
jurisdiction, it shall stay the proceeding and communicate
with the court in which the other proceeding is pending. to
the ¢nd that the issue may be litigated in the more ap-
propriate forum and that information may be exchangced in
accordance with sections nineteen (19) through twenty-two
(22) of this Act. If a ocvurt of this state has made a cus-
tody decree before being informed of a pending proveeding
in a ¢court of anothar state, it shall immediately inform that
court of the fact., If the court is informued that a procecding
was commenced in ancother state after it assumod jurisdiction,
it shall likcewise inform the other court, to the end that
the issues may be litigated im the morce appropriate forum.

Soc. 7. NEW SECTION. INCONVENIENT FORUM.

1. A oourt which has jurigsdiction under this Act to make
an initial or modification decroae may decline to exerciae
itg jurisdiction any time hefore maXing a decree if it finds

that it is an inconvenient forum to make a custody

5
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determinat ion under the caircumgtances of the case, and that
a court of another state is a more appropriate forum.

2. A finding of incebvenient forum may be made upon the
court's own motion or upon motion of a party or a guardian
ad litem or other representative of the child,

J. In determining if it i3 an inconvenicent forum, the
court shall consider 1f it i3 in the interest of the child
that another state assume jurisdiction. Fox this purpose
it may take into acocunt the following factors, amony othars:

a. Whether another state is or recently was the child's
nome state.

b. Whether another state has a closer connection with
the child and the child's family or Wwith tae caild and oae
or more of the contestants,

c., Whother substantial evidence concerning the child's
pregsont or future care, protection, txaipning, and personal
relationships i3 more readily availahle in another state,

d. tWhether the parties have agrecd on another forum which
is no less appropriate.

¢. HWhether the exercise of jurisdiction by a court of
this state would contravene any of the purposes stated in
saction one (1) of this Act.

4, Befora determining wnether to decline or retain
jurisdiction, tha court may cormunicate with a court of anothor
state and exchange information pertinent to the assumption
of jurisdiction by either court, with a view to assuring that
jurisdiction will ba excrcised by the more appropriate court
and that a forum will be available to the parties.

5. If the court finds that it is an inconvenient forum
and that a4 court of another state iy% a more appropriate torum,
it may dismiss the proceeiings, or it may stay the proceedings
upon condition that a custody proceeding be promptly commenced
in another named state, or upon any other conditions which
may be just and proper, including the condition that a moving
party qgive consont and submit to the jurisdiction of the other
foran,

t. The court may decline to exercise its jurisdictien

tLZ '4'S
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under this Act i1 4 custody determination is ancidental to
an action for divorce or another proceeding, while rutain-
ing jurisdiction over the divorce or other procoeeding.

7. 1£ it appears to the court that it is clearly an
inappropriate forun, it may reguire the party wao comnenead
the proceedings Lo pay, in addition to tie costs et the pro-
caedings in this state, necessary travel and other gxponses,

including attorneys'

fres, incurred by other parties or their
witnesses., Pavient is to e made to the clerk of the coure
for remittance to the proper party.

f. Upon dismissal or stay of procecdings under this
gaction, the court shall inform the court found to boe the
more appropriate Zorum of this fact, or if the court which
would have jurisdiction in the othwr state is not known, shall
transmit the information te the court administrator or other
appropriate official for forwarding to the avuropriate coart,

9.  Any comsunication received from another state inform-

g this state of o {inding of inconvenient forwe becauss:
4 court of this state is the more approdriate forum shall
se filed in the custedy registry of the approsriate court.
Uyon assurming jurisdictien, the court of this state shall
inform tne original court of this ftact.

Sec. 8. EW SECTION, JURISDICTION DECLINED RBY REASOR
OF COUDUCT.

1. 1f the petitioner for an initial dacree has wrongfully
raken the child from another state or has engaged in sumilar
reprehensible conduct, the court may decline to BROTCY
jurisdiction if this iz just and proper under the
CLICWISEARSnS,

2. Unless required in the intecest of the child, the ocourt
ahall not exorcise its jurisdiction to modify o custody decroe
of another state tf the petitioner, without consent of toe
serson antitled to custody, has improperly removed the child
from the physical custody of the vorsen entitled to oustody
or has improcerly retained the child atfter a visit or other
temporary ralinguishment of physical custody. 1If the

petitioner has viclated any other provision of a custody
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decreo of another state, the court may desline Lo exercise
its jurisdiction 1¢ this is Just and sropar under tae
carcwnstancay.

1,  In appropriate cases a court dismissing a netitien
ubder this scection may charge the petitioner with necossaty
travel and other expenses, including attoraneys' fees, incurred
by other partiaos or their witpesses.

Sec. 9. NEW SECTION.  INFORMATION SUBMITTED TO COURT.

1. FEvery party 1n a cusiedy proceeding, tn thar party's
first pleading or in ap affidavit attached to that pluead-
1ag, shail give information under cath as to the chili's
present address, the places <here the child nas lived witi-
in tae last five years, and the names and present addresses
of the persons with wnom the child has lived during tuat
period. In this pleadiay or affidavit evory party shall
turther declare under cath whethar he or sie:

a. Has participated ajs a party, witnss or in any O r
capacity, In any other litigation concerning the custody of
tile same <child in this or any other state,

L. MHas intfermation of any custody proceeding concerning
tne cnild pending ia a court of this or any other state.

o.  Kknows 0f any person not a party to the proceedings
who has physical custody of the child or claims te have custody
or visittation righis with respect to the caild.

2. 1f the declaration as te any of tne above items 15
in the affirmative the declarant shall give adeitional
information Tndgnr oath as required by the court. The court
may examine the parties under oath as to details oI the
information furnishad and as to otner matiers pestinent te
the court's jarisdiction and the disposition of the case.

1, Bach party has a continuing duty to inforr tir couru
of any custoedy proceeding concerning the child in s Or
any ether state, of which tnat party obtained 1nformation
during this procoeding.

Sec. 10, ULW SECTION. ADDITIONAL PARTIES. 1{ the court
loarss from information furnished by the parties pursuant

Lo seotion nine (9) of this Act, or from other sources, that

3
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a person not a party to the custody proceedinyg has physical
custody of the child or claims te have custody or visitation
rights with respect to the child, it shall order that person

te be jeined as a party and to be duly notified of the pendency
of the proceeding and of that person's joinder as a party.

1f the person joined a3 a party is outside this state, he

or she shall be served with process or otherwise notified

1n accordance with section five (%) of this Act.

Sec,. Y1, NEW SECTIOH. APPEARANCE.

1. The court may ordar any party t¢ the proceeding who
is in this state to appear personally before the court. If
that party has physical custody of the child, the court may
order that person to appear personally with the child,

2. 1f a party to the procecdinyg whose presence is de-
gired by the court is outside this state with or without the
child, the court may order that the notice givem under sectien
five (S) of this Act include a statoment dirccting that party
to appear personally with or without the child, and declaring
that failure to appear may result in a decision adversc to
that party.

3., If a party to the procecding who is ocutside this state
is directed to appear or desires to appear personally before
the court with or without the child, the court may require
another party to pay to the clerk of the court travel and
other ncecessary exponses of the party so appearing and of
the child, if this is just and proper under the circumgtances.

Soc. 12. NEW SECTION. BFPECT OF CUSTODY DECRBE. A custody
decrece renderad by a court of this state which had jurisdiction
under section three (3) of this Act binds all partics whe
have been scrvel in this state or notified in accordance with
saction five (5] of this Act, or who have submitted to the
jurisdiction of the court, and whe have been givan an
opportunity to be heard. As to these partias the custody
docree is conclusive as to all issues of law and fact decided
and as to the custody determination made, unless and until
that determination is modified pursuant to law.

Sec. 13. HEMW SECTION. OUT-OF-STATE CUSTODY DECREE. The
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courts of this state shall recognize and enforce an initaal

or modification decree of a court of another state which iad
assumed jurisdiction under statutory provisions substantially
in accordance with this Act, or which was made under factual
circumstances meating the jurisdictional standards of tnis

Act, so long as this decree has not been modified in accordance
with jurisdictional standards substantially similar to those

of this Act.

Sce. 14. NEW SECTION. MODIPICATION OF CUSTODY DECRLE
OF ANOTHER STATE. 11 a court of another state has made a
custody decrea, a court of this state shall not modify that
docree unless it appears to the court of this state that the
court which randered the decree doss pot now have jurisdic-
tion under jurisdictional prercquisites substantially in ac-
cordance with this Act, or has declined to agssume jurisdic-
tion to wodify the decroee, and the court of this state has
jurisdiction.

If & court of this state is authorizod under this section
and secction aight [8) of this Act to modify a custody de-
croe of another state, it shall give due consideration to
the transcript of the record and other documents of all
provious proceedings submitted to it in accordance with sec-
tion twenty-two (22} of this Act.

Sec. 15. NREW SECTION. FILING AND EWFORCHEMENT OF OUT-
QF-STATE DECREES. A certified copy of a custody decree of
another state may be filecd in the offica of the clerk of any
district court of this statce. The clerk shall treat the de-
cree in the same manner as a custody decrec of the district
court of this state. A custody decreo so filed has the same
affact and shall be enforced in like manner as a custody de-
cree rendered by a court of this state,

A person viclating a custody decrac of another state, which
makes it necossary to enforce the decree in this state, may
Pe required to pay necessary travel and other expensas,
including attorney's fees, incurred by the party eontitled
Lo tha custody or by that party’'s wWitnesses,

Sec. 16, HNEW SECTION. REGISTRY OF QUT-OF=STATE DECREES,

vz 4'S
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Tha clerk of each district court shall maintain a registry
in which shall be entered the foellowing:

1, Certificd copies of custody decrecs ¢f other states
received for Liling.

2. Communications as to the pendency of custody pro-
ceedings in other states,

3. Communications concerning a finding of inconvenient
forum by a court of another state.

4, Other communications or documents concerning custody
proceadings in another state which may affect tihc jurisdic-
tion of a court of this state or the dispogition to be made
by 1t in a custedy proceeding.

Sec. 17. NEW SECTION. CERTIFIED COPIES, The clerk of
the district court of this state, at the cequest of the oourt
of another state or at the raquest of any person who is
affectod by or has a legitimate intcrest in a custody decree,
shall certity and forwaxrd a copy of the de%rue to that court
or person.

Sec., 18, NEW SECTION. TAKING TESTIMONY IN ANGTHER STATE,
In addition to cother procedurxal devices available te a party,
any party to the proceeding or a guardian ad litem or other
representative of the child may adduce testimony of witncesses,
including parties and the child, by deposition or otherwise,
in another state. The court on its own motion may direct
that the testimony of a person be taken in ancther statc and
may prescribe the manner in which and the terms upen which
tha testimony shall be taken.

Sec. 19. HNEW SKCTION, HEARINGS IN AROTHER STATE, A court
of this state may request the appropriate court of another
state to hold a hearing to adduce evidence, to order A party
to produce or give evidence under other procedures of that
gtate, or to have social studies made with respect to the
custody of a child invelved in proccedings pending in the
court of this state; and to forward to the court of this state
certifiod copies of the transcript of the record of the
hearing, the cvidence othexwise adduced, or apy social studies

prepared in compliance with the request. The cost of the
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services may be assessed against the parties or, if AgCLEsATY,
ordered paid by the county.

A court of this state may request the appropriate court
of another state to order a party to custody proccedings
pending in the court of this state to appear in tae pro-
condings, and if that party has physical custody of the child,
to appear with the child. The rcquést may state that travel
and othar necessary oxpenses of the party and of the child
winose appearance is desired will be assessced against another
party or will otherwisc be paid.

Sec. 20, NEW SECTION. ASSISTANCE TO COURTS OF OTHER
STATES. Upon reqguest of the court of another state, the
courts of this state which are compctent to hear custody
mattors may order a person in this state to appear at a hearing
to adduce evidence or to produce or give evidence under other
procedures available in this state, or may order social studies
to be made for use in a custody preoceeding in another state.

A certified copy of the transcript of the record of the hearing
or the evidence otherwise adduced, and any social studies
prepared, shall be forwarded by the clerk of the court to

the reguesting court.

A pergson within this state may voluntarily give testimony
or a statement in this state for use in a custody procead-
ing outside this state.

Upon request of the court of another state, a competent
court of this state may order a person 1n this state to ap-
pear alone or with the c¢hild in a custody proceeding in an-
other stata. The court may condition compliance with the
reguest upon assurance by the other state that state travel
and other neccssary cxpenses will be advanced or reimbursed.

Sec. 21, NEW SKCTION, PRESERVATION OF DOUUMENTS. In
any custody proceeding in this satate, the court shall pre-
serve tha pleadings, orders and decrees, and any rocord that
has peen made of its hearings, social studies, and other per-
tinent documents until the child reaches ¢ighteen vears of
ayge. Upon appropriate request of the court of another state,

the court shall torward to the other court certified copies
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ot any or all of such docwnoents.

Sec, 22. MEW SECTION, REQUEST FOR RECORDS. If a custody
decrea has boen rendered in another state concerning a child
involved in a custody proceeding pending in a court of this
state, the court of this state upon taking jurisdiction of
the casc shall request of the court of the other state s
certified copy of the transcript of any court record and other
documents mentioned in section twenty-one (21} of this Act.

See., 23. NEW SECTION. INTERIATIONAL APPLICATION, Tha
general policies of this Act extend to the international arca.
The provisions of this Act relating to the recognition and
enforcement of custody ducrees of other states apply to castody
ducreas and docrees involving legal institutions similer in
nature to custoedy institutions rendered by appropriate
authoritics of other nations, if rcasonable notice and
oppostunity to be heard Wwere given to all affected poersons.

Sec. 20. HEW SECTION. JUDICIAL PRIORITY. Upon the reguest
of a party to a custody proceeding which raises a question
of existonce or exercise of jurisdiction under this Act, the
case shall be yiven calendar priority and handled
expediticously.

See. 2%. NBEW SECTION. SHORT TITLE. This Act may be cited
a5 the "Uniform Child Custody Jurisdiction Act®.

Sec. 26. Section five hundred ninety-seven point fif-
tean (597.15), Code 1977, is amended to rcad as follows:

£97.15 CUSTODY OF CHILDREN. If the husband abandons the
wife she is entitled to the custody of the minor childran,
unless the district court, upoen application for that purpose,
shall otherwise direct, or unless a custody dacres is entoered

in accordance with the provisions of this Act.

Sec. 27. Section five hundred ninety-eight peoint twenty-
one (598,21), unnumbered paragraph one (1}, Code 1977, is
amopnded to read as follows:

when a dissolution of marriage is decresd, the court may
make such order in relation to the children, property, parties,

and the maintenance of the parties as shall be justificd.
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Orders relating to custody of children shall be subject to
the provisions of this Act.
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