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An Act providing for an extension of the moratorium for

acquiring agricultural land to trusts, family trusts,
authorized trusts, testamentary trusts and nonprofit
corporations, and relating to information and reports
required to be made under chapter one hundred seventy-
two C (172C) of the Code.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQOWA:

1 Amend Senate
2 Page 2, line i “riki o8 word "divising"
3 and inserting in 1 C ; "devising”.
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Section 1. Section one hundred seventy-two C point one
(172C.1), subsections one (1) and seven (7)), Codc 1977, are
amended to read as follows:

1, "Corporation" means a domestic or foreign corpora-
tion as-defined-in-chapeer-493;-456A7-497,-4985-499--584-and
504A-whreh-ewna-or-ieases-agrieuiturai-tand-or-is-engaged

rn-farming and includes a nonprofit corporation and co-

operatives,

7. "Fiduciary capacity" means an undertaking to act atene
or-jorntiy as d#rustee; executor, administrator, personal
representative, agenty guardian, conservatory Or recelversy
eserew-agentr-attorney-in—-fact-and-any-ether-aimilar-eapaci¢y.

Sec. 2. Section one hundred seventy-two C point one
(172C.1), Code 1977, is amended by adding the following new

subsections:
NEW SUBSECTION. 10. "Trust" means a fiduciary relation-

ship with respect to property, subjecting the person by whom
the property is held to equitable duties to deal with the
property for the benefit of another person, which arises as
a result of a manifestation of an intention to create 1it.
Trust does not include a person acting in a fiduciary capacity,
as defined in subsection seven (7) of this section. A trust
includes a legal entity holding property as trustee, agent,
escrow agent, attorney-~in-fact, and in any similar capacity.
NEW SUBSECTION. 11. "Family trust" means a trust:
a. In which a majority interest in the trust is held by

and the majority of the beneficiaries are persons related
tc cach other as spouse, parent, grandparxent, lincal
ascendants of grandparents or their spouses and other lineal
descendants of the grandparents or their spouses, oOr persons
acting in a fiduciary capacity for persons so related; and
. In which all the beneficiaries are natural persons,

who are not acting as a trustee or in a similar capacity for
a trust, as defined in subsection ten (10) of this section,

or persons acting in a fiduciary capacity, or nonprofit
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corporations.
NEW SUBSECTION. 12. "Authorized trust" means a trust

other than a family trust in which:

a. The beneficiaries do not exceed twenty-five in number;
and

b. The beneficiaries are all natural persons, who are
not acting as a trustee or in a similar capacity for a trust
as defined in subsection ten (10) of this section, or persons
acting in a fiduciary capacity, or nonprofit corporations;
and

c. Its income is not exempt from taxation under the laws
of either the United States or the state of Iowa.

NEW SUBSECTION, 13. '"Testamentary trust" means a trust
created by divising or bequeathing property in trust in a
will as such terms are used in the Iowa probate code.

NEW SUBSECTION. 14, Nonprofit corporation means:

a. Corporations organized under the provisions of chapter
five hundred four (504) or five hundred four A (504A) of the

Code; or

b. Corporations which qualify under title twenty-six (26},
section five hundred one (501), ¢, three (3) of the United
States Code.

Sec. 3. Sectilon one hundred seventy-two C point four
(172C.4), unnumbered paragraph one (1), Code 1877, is amended
to read as follows:

For a period of three years from August 15, 1975 no corpora-
tion or trust, other than a family farm corporation, er-an

aunthorized farm corporation, family trust, authorized trust

or testamentary trust shall, either directly or indirectly,

acquire or otherwise obtain or lease any additienat
agricultural land in this state. However, the restrictions
provided in this section shall not apply to the following:
Sec. 4. Section one hundred seventy-two C point four
(172C.4), subsection three (3), Code 1977, is amended to read

as follows:

CPA-349248 1.1
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3. Agricultural land acquired by a nonprofit corporation
ergantzed-under—the-proviateona-ef-chapters-s584-and-S904A.

Sec. 5. Section one hundred seventy-two C point four
{172C.4), subsection seven (7), Code 1977, is amended to read
as follows:

7. Agricultural land which is acquired by a trust company
or bank in a fiduciary capacity fer-the-benefi¢-ef-natural

persons or as trustee for a family trust, authorized trust

or testamentary trust or for nonprofit corporations,

Sec. 6. Section one hundred seventy-two C point four
(172C.4), Code 1977, is amended by adding the following new
subsections:

NEW SUBSECTION. 9. Agricultural land held or leased by

a corporation on July 1, 1975, as long as the corporation

holding or leasing the land on this date continues to hold
or lease such agricultural land.
NEW SUBSECTION. 10. Agricultural land held or leased

by a trust on July 1, 1977, as long as the trust holding or
leasing such land on this date continues to hold or lease
such agricultural land.

Sec. 7. Section cone hundred seventy-two C point five
(172C.5), unnumbered paragraph one (1}, Code 1977, is amended
to read as follows:

All corporationss-exeept-where-the-corporatten-ia-aeting
rn—a-fiduetary-capaetrty; which own or lease agricultural land
in the state of Iowa, or which own or lease any land on which
poultry or livestock are confined for feeding or other purposes
for ten days or more, or which contract for keeping and feeding
poultry or livestock, or which contract for the growing of
agricultural crops, fruits or other horticultural preducts
in the state of Iowa, shall file with their annual report,
on forms approved pursuant to the provisions of chapter 173
and supplied by the secretary of state, the following
addi+ieonal information, unless othrwise provided:

Sec. 8. Section one hundred seventy-twe C point seven
-3-
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(172C.7), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:
Every person acting in a fiduciary capacity or as a trustee

on behalf of any corporation, limited partnership or
nonresident alien individual, who holds agricultural land
in this state outside the corporate limits of any city, shall
file with the secretary of state on or before January 33
thirty-first of each year a report as follows:

Sec. 9. Section one hundred seventy-two C point seven
(172C¢.7), subsection one (1), unnumbered paragraph one (1),

Code 1977, is amended to read as follows:

If acting in a fiduciary capacity or as a trustee for a

corporation:

Sec. 10, Section one hundred seventy-two C point seven
{172C.7), subsection one (1), paragraph c, Code 1977, 1is
amended to read as follows:

c. The acreage and location of the land owned in such
fiduciary or trustee capacity listed by township and county
on December 34 thirty-first of the year reporxted.

Sec. 11. Section one hundred sventy-two C point seven

(172C.7), subsection two (2), unnumbered paragraph one (1),
Code 1977, is amended to read as follows:

If acting in a fiduciary capacity or as a trustee for a

limited partnership:
Sec. 12. Section one hundred seventy-two C point seven

(172C.7), subsection two (2), paragraph ¢, Code 1977, is

amended to read as follows:
c. The acreage and location of the land owned in such

fiduciary or trustee capacity listed by township and county
on December 3% thirty-first of the year reported.

Sec. 13. Section one hundred seventy-two C point seven
(172C.7), subsection three (3), unnumbered paragraph one (1),
Code 1977, is amended to read as follows:

If acting in a fiduciary capacity or as a trustee for a

nonresident alien:

CPA.24948 /71
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Sec. 14. Section one hundred seventy-two C point seven
(172C.7), subsection three (3), paragraph b, Code 1977, 1is
amended to read as follows:

b. The acreage and location of the land owned in such

fiduciary or trustee capacity listed by township and county

on December 3% thirty—-first of the year reported.

Sec. 15. Section one hundred seventy-two C point eight
(172C.8), subsections one (1), two (2), and three (3), are
amended to read as follows:

1. Any corporation identified as a beneficiary in a report
filed with the secretary of state pursuant to section 172C.7,

subsection 1, shall file with the secretary of state on or

before March 34 thirty-first of each year, on forms supplied

by the secretary of state, a report containing the information
set forth in section 172C.5, with respect to land owned by
a fiduciary or trustee on behalf of the corporation.
2. Any limited partnership identified as a beneficiary .

in a report filed with the secretary of state pursuant to
scection 172C.7, subsection 2, shall file with the secretary

of state on or before March 34 thirty-first of each year,

on forms supplied by the secretary of state, a report con-
taining the information set forth in section 172C.6, with

respect to land owned by a fiduciary or trustee on behalf

of the limited partnership.

3. Any nonresident alien identified as a beneficiary in
a report filed with the secretary of state pursuant to section
172C.7, subsection 3, shall file with the secretary of state

on or before March 34 thirty-first of each year on forms

supplied by the secretary of state, a report containing the
information set forth in section 567.9, with respect to land

owned by a fiduciary or trustee on behalf of the nonresident

alien.
Sec. 16. Section one hundred seventy-two C point twelve
(172€.12), Code 1977, is amended to read as follows: .

172C.12 COUNTY ASSESSOR'S REPORT. The county assessor
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shall forward to the secretary of state, by October 4 first

of each year, the name and address of every corporation,

nonresident alien, and trust er-eother-business-entiey Owning
agricultural land in the county as shown by the assessment
rolls of the county.

Sec., 17. Section four hundred ninety-six point one (496.1),

unnumpbered paragraph cne (1}, Code 1977, is amended to read

= - R - O )

as follows:
9 Any corporation, organized under the laws of this state

10 or under the laws of any other state, territory, or any foreign

11 country, which has complied with the laws of this state

12 relating to the organization of corporations and secured a

13 certificate of incorporation or permit to transact business

14 in this state, and any corporation that may hereafter organize

15 and become incorporated under the laws of this state, and

16 shall secure a certificate of incorporation or permit to

17 transact business in this state, and any foreign corporation
4'E 18 that may hereafter comply with the laws of this state relating

19 to foreign corporations and secure a permit to transact

20 business within this state, shalli-petween-the—firse-day-of

21 Jduiy-end-the-firat-day-of-Auguase-of-eaeh-year; make an annual

22 report to the secretary of statey—-satrd-repor¢-ee. The report

23 shall be made between the first day of July and the first

24 day of August of each year, however corporations required

25 to make any report under chapter one hundred seventy-two C
26 (172C) of the Code shall make those reports between the first

" 27 day of January and the thirty-first day of March of each year.

T 28 The report shall be in such form as he the secretary of state

29 may prescribe, upon a blank to be prepared by-kRzm for that

30 purpose, and such report shall contain the following

31 information:

32 EXPLANATION

33 This bill places trusts under the moratorium provision

34 of chapter one hundred seventy-two C (172C) of the Code for
’ 35 acquiring land, and makes technical clarifying changes. The
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bill changes the definition of corporation and fiduciary ca-

1
5 pacity and adds definitions of trust, family trust, authorized
3 trust, testamentary trusts and nonprofit corporations.
4 Tnis bill clarifies reporting requirements under chapter
« 172C of the Code. The dates for reporting by corporations
g Subject to chapter 172C are changed because it will facilitate
; the consolidation of information submitted in the reports
g at an earlier date.
9
10__ — . —_— -
House Ameniment to Senate File 23
$~-3385
1 Amend Senate File 231 as follows:
2 . 1. nPage ?, ling 26, by striking the word
3 three” and inserting in lieu thereof the words "three
4 five".
§~3385 FILED RECEIVED FROM THE HOUSE
APRIL 20, 19877 N rcrnns b H a2 Crd7)
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SENATE FILE 231
H~3485
1 Amend Senate File 231 as follows:
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4 five".
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SENATE FILE 231

AN ACT
PROVIDING FOR AN EXTENSION OF THE MORATORIUM FOR ACQUIRING
AGRICULTURAL LAND TO TRUSTS, FAMILY TRUSTS, AUTHORIZED
TRUSTS, TESTAMENTARY TRUSTS AND NONPROFIT CORPORATIONS,
AND RELATING TO INFORMATION AND REPORTS REQUIRED TO BE
MADE UNDER CHAPTER ONE HUNDRED SEVENTY-TWO C (172C) OF
THE CODE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section one hundred seventy-two C point one
(172C.1), subsections one (1) and seven (7), Code 1977, are
amended to read as follows:

1. "Corporation" means a domestic or foreign corpora-
tion as-defined-in-chapter-49345-496A7-4935-4985-4995;-504-and
504A-which-owns-er-ieases-agricuiturat-tand-er-is-engaged
+n-farming and includes a nonprofit corporation and co-

operatives.

7. "Fiduciary capacity" means an undertaking to act alene

er—~jeornmtly as eruseees cxecutor, administrator, personal
representative, agents guardian, conservatory Or receiversy
eserow-agents-attorney-in-fact-and-any-ether-simitar-capactey.,

Sec. 2. Section one hundred seventy-two C point one
(172C.1), Code 1977, is amended by adding the following new
subsections:

NEW SUBSECTION. 10. "Trust" means a fiduciary relation-
ship with respect to property, subjecting the person by whom
the property is held to equitable duties to deal with the
property for the benefit of another person, which arises as
a result of a manifestation of an intention to create it.
Trust does not include a person acting in a fiduciary capacity,
as defined in subsection seven (7) of this section. A trust

includes a legal entity holding property as trustee, agent,

Senate File 231, P. 2

escrow agent, attorney-in-fact, and in any similar capacity.

NEW SUBSECTION. 11. "“Family trust” means a trust:

a. In which a majority interest in the trust is held by
and the majority of the beneficiaries are persons related
to each other as spouse, parent, grandparent, lineal
descendants of grandparents or their spouses and other lineal
descendants of the grandparents or their spouses, or persons
acting in a fiduciary capacity for persons so related; and

b. In which all the beneficiaries are natural persons,
who are not acting as a trustee or in a similar capacity for
a trust, as defined in subsection ten (10) of this section,
or persons acting in a fiduciary capacity, or nonprofit
corporations.

NEW SUBSECTION. 12. "Authorized trust” means a trust
other than a family trust in which:

a. The beneficiaries do not exceed twenty-five in number;
and

b. The beneficiaries are all natural persons, who are
not acting as a trustee or in a similar capacity for a trust
as defined in subsection ten (10) of this section, or persons
acting in a fiduciary capacity, or nonprofit corporations;
and

c. Its income is not exempt from taxation under the laws
of either the United States or the state of Iowa.

NEW SUBSECTION. 13. "Testamentary trust" means a trust
created by devising or bequeathing property in trust in a
will as such terms are used in the Iowa probate code.

NEW SUBSECTION. 14. Nonprofit corporation means:

a. Corporations organized under the provisions of chapter
five hundred four (504) or five hundred four A (504A) of the
Code; or

b. Corporations which qualify under title twenty-six (26),
section five hundred one (501), ¢, three (3) of the United
States Code.

Sec. 3. Section one hundred seventy-two C point four

LEZ '4'S
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(172C.4), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

For a period of three five years from August 15, 1975 no
corporation or trust, other than a family farm corporation,

er—-an authorized farm corporation, family trust, authorized

trust or testamentary trust shall, either directly or

indirectly, acquire or otherwise obtain or lease any additienal
agricultural land in this state. However, the restrictions
provided in this section shall not apply to the following:

Sec. U. Section one hundred seventy-two C point four
(172C.4), subsection three (3), Code 1977, is amended to read
as follows:

3. Agricultural land acquired by a nonprofit corporation
erganized-andef—the—pfevisiens—ef-ehaptefs—SGH—and—SG#A.

Sec. 5. Section one hundred seventy-two C point four
(172C.4), subsection seven (7), Code 1977, is amended to read
as follows:

7. Agricultural land which is acquired by a trust company
or bank in a fiduciary capacity for-the-benefit-of-naturat

persens or as trustee for a family trust, authorized trust

or testamentary trust or for nonprofit corporations.

Sec. 6. Section one hundred seventy-two C point four
(172¢.4), Code 1977, is amended by adding the following new
subsections:

NEW SUBSECTION. §. Agricultural land held or leased by
a corporation on July 1, 1975, as long as the corporation
holding or leasing the land on this date continues to hold
or lease such agricultural land.

NEW SUBSECTION. 10. Agricultural land held or leased
by a trust on July 1, 1977, as long as the trust holding or
leasing such land on this date continues to hold or lease
such agricultural land.

Sec. 7. Section one hundred seventy-two C point five
(172¢€.5), unnumbered paragraph one (1), Code 1977, is amended

to read as follows:

Senate File 231, P. 4

All corporationsT-except-where-the—eefpefatien—is—aeting
in-a-fidueiary—eapaettys which own or lease agricultural land
in the state of Iowa, or which own or lease any land on which
poultry or livestock are confined for feeding or other purposes
for ten days or more, or which contract for keeping and feeding
poultry or livestock, or which contract for the growing of
agricultural crops, fruits or other horticultural products
in the state of Iowa, shall file with their annual report,
on forms approved pursuant to the provisions of chapter 17A
and supplied by the secretary of state, the following
additienat information, unless otherwise provided:

Sec. 8. Section one hundred seventy-two C point seven
(172C.7), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

Every person acting in a fiduciary capacity or as a trustee
on behalf of any corporation, limited partnership or
nonresident alien individual, who holds agricultural land
in this state outside the corporate limits of any city, shall
file with the secretary of state on or before January 33
thirty-first of each year a report as follows:

Sec. 9. Section one hundred seventy-two C point seven
(172C.7), subsection one (1), unnumbered paragraph one (1),
Code 1977, is amended to read as follows:

If acting in a fiduciary capacity or as a trustee for a
corporation:

Sec. 10. Section one hundred seventy-two C point seven
(172C.7), subsection one (1), paragraph c, Code 1977, is
amended to read as follows:

c. The acreage and location of the land owned in such
fiduciary or trustee capacity listed by township and county
on December 34 thirty-first of the year reported.

Sec. 11. Section one hundred seventy-two C point seven
(172C.7), subsection two (2), unnumbered paragraph one (1),
Code 1977, is amended to read as follows:

If acting in a fiduciary capacity or_as a trustee for a




()
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limited partnership:

Sec. 12. Section one hundred seventy-two C point seven
(172C.7), subsection two (2), paragraph c, Code 1977, is
amended to read as follows:

c. The acreage and location of the land owned in such
fiduciary or trustee capacity listed by township and county
on December 34 thirty-first of the year reported.

Sec. 13. Section one hundred seventy-two C point seven
(172C.7), subsection three (3), unnumbered paragraph one (1),
Code 1977, is amended to read as follows:

If acting in a fiduciary capacity or as a trustee for a
nonresident alien:

Sec. 14. Section one hundred seventy-two C point seven
(172C.7), subsection three (3), paragraph b, Code 1977, is
amended to read as follows:

b. The acreage and location of the land owned in such
fiduciary oxr trustee capacity listed by township and county
on December 3% thirty-first of the year reported.

Sec. 15. Section one hundred seventy-two C point eight
(172C.8), subsections one (1), two (2), and three (3), Code
1977, are amended to read as follows:

1. Any corporation identified as a beneficiary in a report
filed with the secretary of state pursuant to section 172C.7,
subsection 1, shall file with the secretary of state on or
before March 34 thirty-first of each year, on forms supplied
by the secretary of state, a report containing the information
set forth in section 172C.5, with respect to land owned by
a fiduciary or trustee on behalf of the corporation.

2. Any limited partnership identified as a beneficiary
in a report filed with the secretary of state pursuant to
section 172C.7, subsection 2, shall file with the secretary
of state on or before March 3% thirty-first of each year,
on forms supplied by the secretary of state, a report con-
taining the information set forth in section 172C.6, with

respect to land owned by a fiduciary or trustee on behalf

L J
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of the limited partnership.

3. Any nonresident alien identified as a beneficiary in
a report filed with the secretary of state pursuant to section
172C.7, subsection 3, shall file with the secretary of state
on or before March 34 thirty-first of each year on forms
supplied by the secretary of state, a report containing the
information set forth in section 567.9, with respect to land
owned by a fiduciary or trustee on behalf of the nonresident
alien.

Sec. 16. Section one hundred seventy-two C point twelve
(172C.12), Code 1977, is amended to read as follows:

172C.12 COUNTY ASSESSOR'S REPORT. The county assessor
shall forward to the secretary of state, by October % first
of each year, the name and address of every corporation,
nonresident alien, and trust, or-other-pusiness-enti+y owning
agricultural land in the county as shown by the assessment
rolls of the county.

Sec. 17. Section four hundred ninety-six point one (496.1),
unnumbered paragraph one (1), Code 1977, is amended to read
as follows:

Any corporation, organized under the laws of this state
or under the laws of any other state, territory, or any foreign
country, which has complied with the laws of this state
relating to the organization of corporations and secured a
certificate of incorporation or permit to transact business
in this state, and any corporation that may hereafter organize
and become incorporated under the laws of this state, and
shall secure a certificate of incorporation or permit to
transact business in this state, and any foreign corporation
that may hereafter comply with the laws of this state relating
to foreign corporations and secure a permit to transact
business within this state, shally-between-the-first-day-of
July-and-the-firse-day-of-Auguse-eof-each-year; make an annual
report to the secretary of statey-satd-repert-te. The report )
shall be made between the first day of July and the first
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day of August of each year, however corporations required

to make any report under chapter one hundred seventy-two C
(172C) of the Code shall make those reports between the first

day of January and the thirty-first day of March of each year.

The report shall be in such form as he the secretary of state

may prescribe, upon a blank to be prepared ky-him for that
purpose, and such report shall contain the following

information:

ARTHUR A. NEU
President of the Senate

DALE M. COCHRAN
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 231, Sixty-seventh General Assembly.

STEVEN C. CRGCSS
Secretary of the Senate

Approved /:L , 1977

ROBERT D. RAY
Governor




