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A BILL FOR

An Act to clarify the responsibilities of parents to
children. |
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chépter six hundred seventy-five (675), Code
1977, 1s amended by adding the following new section:
NEW SECTION. For the purposes of this chapter, "child"

means a person less than eighteen years of age.

Sec. 2. Section six hundred seventy-five point twenty-
five (675.25), Code 1977, is amended to read as follows:

675.25 FORM OF JUDGMENT. The judgment shall be for annual
amounts, equal or varying, having regard to the obligation
of the father under section 675.1, as the court directs, until
the child reaches the age of sixteen eighteen years; The
payments may be required to be made at such periods or
intervals as the court directs.

Sec. 3. This Act is effective January 1, 1978.

EXPLANATION

This bill establishes that a parent's responsibility to
support a child under the provisions of chapter 675 extends
until the child reaches the age of eighteen.
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118" means a person less than eighteen years

)

of age. _

2. "pParent and ckild relationship" means the legal
relationship existing between a child and his or her
natural or adoptive parents incident to which the
law confers or imposes rights, privileges, duties,
and obligations. It includes the mother and child
relationship and the father and child relationship.

3. “?h{51c1an" neans a person licensed by this
state to practice medicine and surgery, osteopathy,
or osteopathic medicine and surgery. :

Sec. 2. NEW SECTION. RELATIONSHIP NOT DEPENDENT
ON MARRIAGE. The parent and child relationship extends
equally to every child and to every parent, regardless
of the marital status of the parents.

Sec. 3. NEW SECTION. HOW PARENT AND CHILD
RELATIONSHIP? ESTABLISHED. The parent and child
relatlonchwn between a child and:

1. The natural mother may be established by prooF
of her having given birth to the child, under this
Act, under chapter two hundred ;ifty~two A (252A4)
of uhn Code or under other proceedlngs avallable at
law or in equity; -

2. The natural father may be establlshed under
this Act, under chapter two hundred fifty-two A (2523)
of the Code or under other proceedings available at
law or in equity;

3. An azdoptive parent may be established by proof
of adoption or under chapter six hundred (600) of
the Code. _

Sec. 4. NEW SECTION. PRESUMPTION OF PATERNITY.

1. A man 1is presumed to be the natural father
of a child if: ’

a. He and the child's mother are or have been
married to each other and the child is born during
the marriage, or within three hundred days after the
marriage is terminated by death, annulment, declaration
of invalidity, or dissolution, or after a de ree of
separation is entered by a court;

b. Befcre the child's birth, he and the child's
natural mocther have attempted to marry each other
by a marriage solemnized in apparent compliance with
law, although the attempted marriage is or could be
declared invalid, and,
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(1) If the attempted marriage could be declared
invalid only by a court, the child is born during
the attempted marriage, or within three hundred days
after its terminaticn by death, annulment, declaration
of invalidity, or dissolution; or

{2) If the attempted marriage is invalid without
a court order, the child is born within three hundred
days after the terminaticn of cohabitaticn;

c. After the child's birth, he and the child's
natural mother have married, or attempted to marry,
each other by a marriage solemnized in apparent
compliance with law, although the attempted marriage

'is or could be declared invalid, and

(1) He has acknowledged his paternity of the child
in writing filed with the state registrar of vital
statistics, or

(2) Wwith his consent, he is named as the child's
father on the child's birth certificate, or

(3) He is obligated to support the child under
a written voluntary promise or by court order;

d. While the child is under the age of majority,
he receives the child into his home and openly holds
out the child as his natural child; or

e. He acknowledges his paternity of the child
in a writing filed with the state registrar of vital
statistics which shall promptly inform the mother
of the filing of the acknowledgment, and she does
not dispute the acknowledgment within a reasonable
time after being informed thereof, in a writing filed
with the state registrar of vital statistics. 1If
another man is presumed under this section to be the
child's father, acknowledgment may be effected only
with the written consent of the presumed father or
after the presumption has been rebutted.

2. A presumption under this section may be rebutted
in an appropriate action only by clear and convincing
evidence. If two or more presumptions arise which
conflict with each other, the presumption which on
the facts i1s founded on the weightier considerations
of policy and logic controls. The presumption is
rebutted by a court decree establishing paternity
of the child by another man.

Sec. 5. NEW SECTION. ARTIFICIAL INSEMINATION.

1. If, under the supervision of a physician and
with the consent of her husband, a wife is inseminated
artificially with semen donated by a man not her
husband, the husband is treated in law as if he were
the natural father of the conceived child. The
husband's consent must be in writing and signed by
him and his wife. The physician shall certify their

-2
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signatures and the date of the insemination, and file
the husband's consent with the state department of
health, where, notwithstanding chapter sixty-eight

A (68A) of the Code, it shall be kept confidential

and in a sealed file. However, the physician's failure
to certify or file the consent does not affect the
father and child relationship. All papers and records
pertaining to the insemination, whether part of the
permanentc record of a court or of a file held by the
supervising physician or elsewhere, are subject to
inspection only upon an order of the court for good
cause shown.

2. The donor of semen provided to a physician
for use in artificial insemination of a married woman
other than the donor's wife is treated in law as if
he were not the natural father of the conceived child.

Sec. 6. NEW SECTION. DETERMINATION OF FATHER
AND CHILD RELATIONSHIP--WEHO MAY BRING ACTION--WHEN
ACTICN MAY BE BROUGHT.

1. A child, the child's natural mother, or a man
presumed to be the child's father under section four
(4), subsection one (1), paragraph a, b, or ¢ of this
Act may bring an action:

a. At any time for the purpose of declaring the
existence of the father and child relationship presumed
under section four (4), subsection one (1), paragraph
a, b, or ¢ of.this Act; or

b. For the purpose of declaring the nonexistence
of the father and child relationship presumed under
section four (4), subsection one (1), paragraph a,

b, or ¢ of this Act only if the action is brought
within a reasonable time after obtaining knowledge

of relevant facts, but in no event later than five
years after the child's birth. After the presumption
has been rebutted, paternity of the child by another
man may be determined in the same action, if he has
been made a party.

2. Any interested party may bring an action at
any time for the purpcse of determining the existence
or nonexistence of the father and child relationship
presumed under section four (4), subsection one (1),
paragraphs d or e of this Act.

3. An action to determine the existence of the
father and child relationship with respect to a child
who has no presumed father under section four (4)
of this Act may be brought by the child, the mother
or personal representative of the child, the department
of social services, the personal representative or
a parent of the mother if the mother has died, a man
alleged or alleging himself to be the father, or the

-3
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personal representative or a parent of the alleged
father if the alleged father has died or is a minor.

4. Regardless of its terms, an agreement, other
than an agreement approved by the court in accordance
with section thirteen (13), subsection two (2) of
this Act, between an alleged or presumed father and
the mother or child, does not bar an action under
this section.

5. If an action under this section is brought
before the birth of the child, all proceedings shall

1l be stayed until after the birth, except service of

process and the taking of depositions to perpetuate
testimony.

Sec. 7. NEW SECTION. STATUTE OF LIMITATIONS.

An action to determine the existence of the father
and child relationship as to a child who has no
presumed father under section four (4) of this Act
may not be brought later than three years after the
birth of the child, or later than three years after
the effective date of this Act, whichever is later.
However, an action brought by or on behalf of a child
whose paternity has not been determined is not barred
until three years after the child reaches the age

of majority. Sections six (6) and seven (7) of this
Act do not extend the time within which a right of
inheritance or a right to a succession may be asserted
beyond the time provided by law relating to
distribution and closing of decedents' estates or

to the determination of heirship, or otherwise.

Sec. 8. NEW SECTION. JURISDICTION--VENUE.

1. Without limiting the jurisdiction of any other
court, the district court in the county in which the
alleged father, mother, or child resides or is found
has jurisdiction of an action brought pursuant to
this Act. Bowever, if the father is deceased, an
action may be brought in the county in which
proceedings for probate of his estate have been or
could be commenced. The action may be joined with
an action for dissoclution, annulment, separate
maintenance or support.

2. A person who has sexual intercourse in this
state submits to the jurisdiction of the courts of
this state as to an action brought under this Act
with respect to a child who may have been conceived
by that act of intercourse. In addition to any other
method provided by rule or statute, personal jur-
isdiction may be acquired pursuant to the procedure
set forth in section six hundred seventeen point three
(617.3) of the Code.

Sec. 9. NEW SECTICN. PARTIES. The natural mcther,

-l-
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each man presumed to be the father under section four
(4) of this Act, and each man alleged to be the natural
father, shall be made parties or, if not subject to

the Jurisdiction of the court, shall be given notice
of the action in a manner prescribed by the court
and an opportunity to be heard. The court may align
the parties.

Sec. 10. NEW SECTION. PRE-TRIAL PROCEEDINGS.

1. As soon as practicable after an action to
declare the existence or nonexistence of the father
and child relationship has been brought, an informal
hearing shall be held. The court may order that the
hearing be held before a referee. Notwithstanding
chapter twenty-eight A (28a) of, the Code, the public
shall be barred from the hearing. A record of the
proceeding or any portion thereof shall be kept if
any party requests, or the court orders. Rules of
evidenc=2 need not be observed. :

2. Upon refusal of any witness, including a party,
to testify under oath or produce evidence, the court
may order the witness to testifiy under oath and produce
evidence concerning all relevant facts. If the refusal
is upon the ground that the testimony or evidence
might tend to be incriminating, the court may grant
the witiiess immunity from all criminal liability on
account of the testimony or evidence the witness is
required to produce. An order granting immunity bars
prosecution of the witness for any offense shown in
whole or in part by. testimeny or evidence the witness
is required to produce, except for perjury commitited
in the testimony. The refusal of a witness who has
been granted immunity to obey an order to testify
or produce evidence is a civil contempt of the court.

3. Testimony of a physician concerning the medical
circumsitances of the pregnancy and the condition and
characteristics of the child upon birth is not
privileged. _

Sec. 11. NEW SECTION. BLOOD TESTS.

1. The court may, and upon request of a party
shall, require the child, mother, or alleged father
to submit to blcod tests. The tests shall be performed
by an expert qualified as an examiner of blood types,
appointed by the court.

2. The court, upon reasonable request of a party,
shall order that independent tests be performed by
other experts qualified as examiner of blood types
at the expense of the party requesting the duplicate
tests.

3. In all cases, the court shall determine the
number and qualifications of the experts.

-5
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Sec. 12. NEW SECTION. EVIDENCE RELATING TO
PATERNITY. Evidence relating to paternity may include
any of the following:

1. Evidence of sexual interccurse between the
mother and alleged father at any possible time of
conception.

2. An expert's opinion concerning the statistical
probability of the alleged father's paternity based
upon the duration of the mother's pregnancy.

3. Blood test results, weighted in accordance
with evidence, if available, ¢f the statistical
probability of the alleged father's paternity.

4. Medical or anthropological evidence relating
te the alleged father's paternity of the child based
on tests performed by experts. If a man has been
identified as a possible father of the child, the
court may,. and upon request of a party shall, require
the child, the mother, and the man to submit to
appropriate tests.

5. Other evidence relevant and material to the
issue of paternity of the child.

Sec. 13. NEW SECTICN. PRE-TRIAL RECOMMENDATIONS.

1. On the basis of the information produced at
the pre-trial hearing, the judge or referee conducting
the hearing shall evaluate the probability of
determining the existence or nonexistence of the
father and child r=lationship in a trial and whether
a judicial declaration of the relationship would be
in the best interest of the child. - On the kasis of
the evaluation, an appropriate recommendation for
settlement shall be made to the parties, which may
include any of the following:

a. That the action be dismissed with or without
prejudice.

b. That the matter be compromised by an agreement
among the alleged father, the mother, and the child,
in which the father and child relationship is not
determined but in which a defined economic obligation
is undertaken by the alleged father in favor of the
child and, if appropriate, in favor of the mother,
subject to approval by the judge or referee conducting
the hearing. In reviewing the obligation undertaken
by the alleged father in a compromise agreement, the
judge or referee conducting the hearing shall consider
the best interest of the child, in the light of the
factors enumerated in section fifteen (15), subsection
five (5) of this Act, discounted by the probability
as it appears to the court, of establishing the alleged
father's paternity or nonpaternity of the child in
a trial of the action. In the best interest of the

-6=
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child, the court may order that the alleged father's

1denu1ty be kept confidential. In that case, the
court may designate a person or agency to receive
from the alleged father and disburse on behalf of
the child all amounts paid by the allegaed father in
fulfillment of obligations imposed on him. '

c. That the alleged father voluntarily acknowladge
his paternity of the child. |
2. If the parties accept a recommendation made
in accordance with subsection one (1) of this section,

judgment shall be entered accordingly.

3. If a party refuses to accept a recommendation
made under subsection one (1) of this section and
blood tests have not been taken, the court shall
require the parties to submit to blood tests, if
practicable. Thereafter the judge or refesree shall
make an arpropriate final recommendation. If a party
refuses to accept the final recommendation, the action
shall be set for trial.

4. The guardian ad litem may accept or refuse
to accept a recommendation under this section.

5. The informal hearing may be terminatsd and
the action set for trial if the judge or referee
conducting the hearing finds it unlikely that all °~
parties would accept a recommendation he or she might
make under subsection one (l) or three {(3) of this
section.

Sec. 14. NEW SECTION. CIVIL ACTION.

1. An action under this Act is a civil action
governed by the rules of civil procedure. If the
mother of the child and the alleged father are
competent to testify they may be compelled to testify.
Subsections two (2) and three (3) of section ten (10)
and sections eleven (1ll1) and twelve (12) of this Act
apply.

2. Testimony relating to sexual access to the
mother by an unidentified man at any time or by an
identified man at a time other than the probable time
of conception of the child is inadmissible in evidence,
unless offered by the mother.

3. In an action against an alleged father, evidence
offered by him with respect to a man who is not subject
to the Jurisdiction of the court concerning the man's
sexual intercourse with the mother at or about the
probable time of conception of the child is admissible
in evidence only if the man has undergone and made
available to the court blood tests the results of
which dc not exclude the possibility of the man's
paternity of the child. A man who is so identified
and is subject to the jurisdiction of the court shall

o]

L

N ol ol
CVORNOUIRWNHOV®EIMURWN

NN
N

NN
NS

NN
~N oy in

N
©

WwN
O W

Wiwww
kN

Wwww
[soRN le)]

N NN N
WNHOW

[SQRY ST SN ST N
0 J O Ui

(S 00
o w

-




SENATE 86
MAY 15, 1978
S-5932 Page 8

OWOIOWUN W

be made a defendant in the action.

4. The trial shall be by the court without a jury.

Sec. 15. NEW SECTION. JUDGMENT OR CRDER.

1. The judgment or order of the court det:
the existence or ncnexistance of the parent an
relationship is determinative for all purposes

2. If the judgment ox order oi the “ourv 1
variance with the child's birth certiiic
shall order that an amended birth c_-tlzicak
issued under secticn Twenty-three (23) of this

3. The judgment or crder may contain any othe:
provision directed agalnst the appronrla te party t
the proceeding concerning the duty of support, the
furnishing of bond or other security for the payvment
of the judgment, or any other matter in the best
interest of the child. The judgment or order nmay

irect the father to pay the reasonable expenses of
the mother's pregnancy and confinement.

4., Support judgments or orders ordinarily shall
be for periodic payments which may vary in amount.

In the best interest of the child, a lump sum payment
or the purchase of an annuity may be ordered in lieu
of periodic payments of support. The court may limit
the father's liability for past support of the child
to the proportion of the expenses already incurred
that the court deems just.

5. In determining the amount to be paid by a
parent for support of the child and the period during
which the duty of support is owed, a court enforcing
the obligation of support shall consider all relevant
facts including but not necessarily limited to:

a. The needs of the child.

b. The standard of living and circumstances of
the parents.

¢. The relative financial means of the parents.

d. The earning ability of the parents.

e. The need and capacity of the child for
education, including higher education.

f. The age of the child.

g. The financial resources and the earning ability
of the child.

h. The responsibility of the parents for the
support of others.

i. The value of services contributed by the
custodial parent.

Sec. 16. NEW SECTION. COSTS. The court may order
reasonable fees of counsel, experts, and the child's
guardian ad litem, and other costs of the action and
pre-trial proceedings, including blood tests, to be
paid by the parties in proportions and at times

3 (l/
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determined by the court.
Sec. 17. NEW SECTION. FENFORCEMENT OF JUDGMENT
OR ORDER.

1. If existence of the Zather and child
relaticonship is dscliarad, or paterniity or a duty of
support has been acincwladgszd or adiudicatasd under
this Act or under pricr lav, Zhe obligation o the
father mav be enfcrcsd in Toe same or othar rrocssding
bv the mother, the child, the Dublic zuthozizty fhat
has furnished or mzy Iurnish tnhes r=zascnable sxpenses
cf pregnancy, conifinamsnt, =2ducation, suppcert, or
funeral, or by any othsr perscn, including a private
agency, to the extent he or she has furnished or is

furnishing these expenses.

2. All orders oxr judgments providing supprort
payments shall direct ths payment of such sums to
the clerk of court for the use of the perscn to whon
the payments have besn awarded.

3. Willful failure tec ckey the judgment or order
of the court is a civil contempt of the court. All
remedies for the enforcement cf judgments apply.

Sec. 18. NEW SECTION. HMODIFICATION OF JUDGMENT
OR ORDER. The court has continuing jurisdiction to
modify or revoke a judgment or order upon a showing
that a change in circumstances warrants the
modification or revocation for the following reasons:

1. Future education and support; or

2. With respect to matters listed in section
fifteen (15), subsections three (3) and four (4),
and section seventesn (17), subsection two (2) of
this Act, except that a court entering a judgment
or order for the payment of a lump sum or the purchase
of an annuity under section fifteen (15), subsection
four (4) of this Act may specify that the judgment
or order may not be modified or revoked.

Sec. 19. NEW SECTION. HEARINGS AND RECORDS--
CONFIDENTIALITY. Notwithstanding chapters twenty-
eight A (28A) or sixty-eight A (68A) of the Code '
concerning public meetings and records, any hearing
or trial held under this Act shall be held in closed
court withcut admittance of any person other than
those necessary to the action or proceeding. All
papers and records, other than the final Jjudgment,
pertaining to the action or proceeding, whether part
of the permanent record of the court or of a file
in any state agency or elsewhere, are subject to
inspection only upcn consent of the court and all
interested persons, or in exceptional cases only upon
an order of the court for good cause shown.

Sec. 20. NEW SECTION. ACTION TO DECLARE MOTEER
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AND CHILD RELATICNSHIP. Any interested party may
bring an =action to determine the existence or
nonaxistence oI a mother and child relationsh
cfar as ’ the provisions of thi
Licabla end child relationsh
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IRTH RECCRDS.

of this state or upon
14 request ac state, the stat

15 registrar of vital statisti shall prepars
16 birth certificate consistent with the find:
17 the court.

18 2. The fact that the father and child r=laticnship
19 was declared after the child's birth shall not be

20 ascertainable from the amended certificate but the

21 actual place and date of birth shall be shown.

22 3. The evidence upon which the amended certificate
23 was made and the original birth certificate shall

24 be kept in a sealed and confidential file and be

25 subject to inspection only upon consent of the court
26 and all interested persons, or in exceptional cases

27 only upon an order of the court for good cause shown.
28 Sec. 23. NEW SECTICON. WHEN NOTICE OF ADOPTION

29 PROCEEDING REQUIRED:. 1If a mother relingquishes or

30 prcposes to relinguish for adoption a child who has

31 either a presumed father under section four {(4),

32 subsection one (1) of this Act, or a father whose

33 relationship to the child has been determined by a

34 court, or a father as to whom the child is a legitimate
35 child under prior law of this state or under the law
36 of another jurisdiction, the father shall be given

37 notice of the adoption proceeding and have the rights
38 provided under chapter six hundred (600) of the Code,
3% unless the father's relationship to the child has

40 been previously terminated or determined by a court

41 not to exist.

.

<

O |t~
O )

v {e

OB YOI

MO 151 b
5
o P
a1
o aled’
ES

=
H
‘-1.

a
an amended
ings of

42 Sec. 24. NEW SECTION. PROCEEDING TO TERMINATE .
43 PARENTAL RIGHTS.
44 1. If a mother relinquishes or proposes to

45 relinquish for adoption a child who does not have

46 either a presumed father under section four (4),

47 subsection one (1) c¢f this Act, or a father whose

48 relationship to the child has been determined by a

49 court, or a father as to whom the child is a legitimate
50 child under prior law of this state or under the law
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of another jurisdiction, or if a child otherwise
becomes the subject of an adoption proceeding, a
vetition for termination of parental rights of the
father shall be filed with the juvenile court pursuant
ection six hundrad A point £ive (600A.5) of the
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2 court.

affort to identify the natural
a
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¥
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hall cause inguiry To be made
er apprepriata perscn. The ingud
i following: whether the mother
13 at the time of conception of the child or at any time
14 thereafter; whether the mother was cohabiting with
15 a man at the time of conception or birth of the child;
156 whether the mother has received support payments or
17 prcemises of support with respect to the child or in
18 connecticn' with her pregnancy; or whether any man
19 has formally or informally ackncwledged cor declared
20 his possible paternity of the child.
21 3. If, after the inquiry, the natural father is
22 identified to the satisfaction of the court, or if
23 more than one man is identified as a possible father,
24 each shall.be given notice of the proceeding in
25 accordance with section six hundred A point six
v 26 (600A.6) of the Code. 1If any of them fails to appear
27 or, if appearing, fails to claim custodial rights,
. 28 his parental rights with reference to the child shall
29 be terminated. - If the natural father or-a man
30 representing himself to be the natural father, claims
31 custodial rights, the court shall proceed to determine
32 custodial rights. e
33 4. 1f, after the inquiry, the court is unable
34 to identify the natural father or any possible natural
35 father and no person has appeared claiming to be the
36 natural father and claiming custodial rights, the
37 court shall enter an order terminating the unknown
38 natural father's parental rights with reference to
39 the child. Subject to the disposition of an appeal
40 upon the expiration of six months after an orxder
41 terminating parental rights is issued under this
42 subsection, the order cannot be questioned by any
43 person, in any manner, or upon any ground, including
44 fraud, misrepresentation, failure to give any required
45 notice, or lack of jurisdiction of the parties or
46 of the subject matter.
47 5. Notice of the proceeding shall be given pursuant
48 to section six hundred A point six (600A.6) of the
49 Code.
50 Sec. 25. NEW SECTION. CUSTODY, GUARDIANSHIP AND
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VISITATICN. The custody and guardianship of the child
and visitation privileges with the child shall be
determined in a proceeding separate and apart from
any proceedi ngs under this Act to determine paternity
nd suppo t. The child shall be made
ch carate action. A general guardian
l;bvb appointad by the cocurt shall
114 who is minor. The child's mother
not represent the child as guardian
ner The court may aproint the department
soci r7ices as gquardian ad litem for the child.

Sec. 26. MNEW SECTICN. WELFARE RECIPIENT-~--ASSIGN-
MENT OF SUPPORT PAYMENTS. Persons entitled to support
paymenus pursuant to this Act who are also welfare
recipients shall assign thnlr ri ghts tc the payments
to the department of social services, which may secure
pavments in default. The clerk of court shall forward
support pavments received pursuant to this Act to
the department of social services and shall furnish
the department with copies of all orders or decrees
awarding support to parties having custody of minor
children when the parties are receiving welfare
assistance.

Sec. 27. Section one hundred forty-four point
forty (144.40), Code 1977, is amended by striking
the section and inserting in lieu thereof the
following:

144.40 PATERNITY OR MATERNITY OF CHILDREN. Upon
order of a court of this state or upon request of
a court of another state, the state registrar shall
prepare an amended certificate of birth pursuant to
the provisions of section twenty-three (23) of this
Act.

Sec. 28. Section two hundred fifty-two B point
three (252B.3), Code 1977, is amended to read as
follows:

252B.3 DUTY OF DEPARTMENT TO ENFORCE CHILD SUPPORT.
Upcon receipt by the department of an application for
public assistance on behalf of a child and
determination by the department that the child has
been abandoned by its parents or that the child and
one parent have been abandoned by the other parent
or that the parent or other person responsible for
the care, support or maintenance of the child has
failed or neglected to give proper care or support
to the child, the department shall take appropriate
action under the provisicns of this chapter or under
other appropriate statutes of this state including
but not limited to chapters 239, 252A, 598, and %%
this Act, to insure that the parent or other person

b0y f ( J w

},,.J 4

-12-~




SENATE 91
MAY 15, 1978
S-5932 Page 13

responsible for the support of the child fulfills
the support obligation.

Sec. 29. Section two hundred fifty-two B point
four (232B.4), Code 1977, is amended to read as
follows:

4 NONASSISTANCE CASES. The child supprort
arnity determination serwvices established by
rtment pursuant tc this Act and other
zate services provided by law including but
imited to the provisions of chapters 239, 252A
and 6%5 this Act szhall be made available bv th
nit to any Individual not otherwise eligible as a
public assistance recipient upon application by the
individual for the services. The application shall
be filed with the department. The commissioner may
require an application fee not to exceed twenty dollars
as dete:mined by the commissioner. The commissioner
may reguire an additional fee to cover the costs
incurred by the department in providing the support
collection and paternity determination services.

The commissioner shall, by regulation, establish and
make available to all applicants for support
enforcement and paternity determination services a

fee schedule, however, the fee shall not exceed ten
percent of any support money recovered by department
action. The fee for suppcrt collection and paternity
determiration services shall be agreed upon in writing
by the individual requesting the services. The
application fee and the additional fee: for services
provided may be deducted from the amount of the support
money recovered by the department. Fees collected
pursuant to this section shall be remitted to the
treasurer of state who shall deposit them in the
general fund of the state. The commissicner or a
designee and the treasurer of state shall keep an
accurate record of funds so remitted and deposited.

Sec. 30. Section two hundred fifty-two B point
five (252B.5), subsection three (3), Code 1977, is
amended to read as follows:

3. Aid in enforcing through court proceedings
an existing court order for support issued pursuant
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42 to chapters 252A, 598, and %5 this Act.
43 Seg. 31. Section six hundred A point three

'S
W

(600A.3), Code 1977, is amended to read as follows:
600A.3 EXCLUSIVITY. Termination of parental
rights shall be accomplished only according to the
provisions of this chapter and this Act. However,
termination of parental rights between an adult child
and the child's parents may be accomplished by a
decree of adoption establishing a new parent-child
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relationship. ,

Sec. 32. NEW SECTION. UNIFORMITY OF APPLICATION
AND CONSTRUCTION. This Act shall be applied and
onstrued to effectuate its general purpocse to make
uniform the law with respect %o the subject oZ this
ACT among states ernacting it.

Sec. 33. XNEW SECTION. SEQRT
may be cited as the uniform paren

ac. 34. Chapter six hundrad
Code 1977, is repealed.

Sec. 35. This Act is erec+1vn January 1, 1979.

2. Amend the title, by striking lines 1 and 2
and inserting in lieu thereof the following:

Q

"
-

. This Act
Act.
enty-£five (675),

"An Act to enact the Uniform Parentage Act providi

substan tlve equality for all children regardless of
the marital status of their parents and providin
for civil contempt."

S-5932 FILED ' RECEIVED FROM THE HOUSE
MAY 12, 1978
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SENATE FILE 217

Amend Senate File 217 as amended and passed by
the Senate as follows:

1. By striking all after the enacting clause and
inserting in lisu therecf the followin

"Section 1. NEW SECTION. DETINITIONS. As used
in this Act:

1. "pParent and child relationship" means the legal
relationship existing tetween a child and his or her
natural or adoptive parents incident to which the
law confers or imposes rights, privileges, duties,
and obligations. It includes the mother and child
relationship and the father and child relationship.

2. M"Physician'" means a person licensed by this
state to practice medicine and surgery, ostecpathy,
or osteopathic medicine and surgery.

Sec. 2. NEW SECTION. RELATICNSHIP NOT DEPENDEN
ON MARRIAGE. The parent and child relationship exte.ids
equally to every child and to every parent, regardless
of the marital status of the parents.

Sec. 3. NEW SECTION. HOW PARENT AND CHILD
RELATIONSHIP ESTARLISHED. The parent and child
relationship between a child and:

1. The natural mother may be established by proof
of her having given birth to the child, ex under this
Act, under chapter two hundred fifty-two A (252A)
of the Code or under other proceedings available at
law or in egquity;

2. The natural father may be established under
this Act, under chapter two hundred fifty-two A (252A) .
of the Code or under other proceedings available at
law or in equity;

3. An adcptive parent may be established by proof
of adoption or under chapter six hundred (600) of
the Code. ' ‘ -

Sec. 4. NEW SECTION. PRESUMPTION OF PATERNITY.

1. A man 1s presumed to be the natural father
cf a child if: »

a. He and the child's mother are or have been
married to each other and the child is born during
the marriage, or within three hundred days after the
marriage 1s terminated by death, annulment, declaration
of invalidity, or dissolution, or after a decree of
separation is entered by a court;

b. Before the child's birth, he and the child's
natural mother have attempted to marry each other
by a marriage solemnized in apparent compliance with
law, althcugh the attempted marriage is or could be
declared invalid, and,

(1) 1If the attempted marriage could be declared
invalid only by a court, the child is born during
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the attempted marriage, or within three hundred days
after its termination by-death, annulment, declaration
of invalidity, or dissolution; cor

(2) 1If the attempted marriage is invalid without
a court order, the child is bcrn within three hundred
days after the termination of cohabitation;

c. After the child's birth, he and the child's
natural mother have married, or attempted to marry,
each other by a marriage sclemnized in apparent
cempliance with law, although the attempted marriage
is or could be declared invalid, and

(1) He has acknowledged his paternity of the child
in writing fi eq with the state registrar of vital
statistics, or

(2) wWith his consent, he is named as the child's
father on the child's birth certificate, or

(3) He is obligated to ~urport the child under
a written voluntary promise or by ccurt order;

d. While the child is under the age of majority,
he receives the child into his hcme and openly holds
out the child as his natural child; or

e. He acknowledges his paternity of the child
in a writing filed with the state registrar of vital
statistics which shall promptly inform the mother
of the filing of the ackncowledcgment, and she does
not dispute the acknowledgment within a reasonable
time after being informed thereof, in a writing filed
with the state registrar of vital statistics. 1If
another man is presumed under this saction to be the
child's father, acknowledgment mayv be effected only
with the written consent of the presumed father or
after the presumption has been rebutted.

2. A presumption under this section may be rebutted
in an appropriate action only. by clear and convincing
evidence. 1If two or more presumptions arise which
cenflict with each other, the presumption which on
the facts is founded on the weightier considerations
of policyv and logic controls. The presumption is
rebutted by a court decree esLublishing Dauernity
of the child by another man.

Sec. 5. NEW SECTION. ARTIFICIAL INSEMINATION.

1. 1If, under the supervision of a physician and
with the consent of her huskband, a wife 1s inseminated
artificially with semen donated by a man not her
husband, the husband is treated in law as 1f he were
the natural father of the conceived child. The
husband's consent must be in writing and signed by
him and his wife. The physician shall certify their
signatures and the date of the insemination, and file
the husband's cecnsent with the state department of

-2
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health, where, notwithstanding chapter sixty-eight

A (68A) of the Code, it shall be kept confidential

and in a sealed file. However, the physician's failure

to certify or file the consent does not affect the
father and child relationship. All papers and records

pertaining to the insemination, whether part of the
ermanent record of a cocurt or of a file held by the
supervising physician or elsewhere, are subject to
inspection only upon an order of the court for gocd
cause shown. -

2. The donor of semen provided to a physician
for use in artificial insemination of a married woman
other than the donor's wife is treated in law as if
he were not the natural father of the conceived child.

Sec. 6. NEW SECTICN. DETERMINATION OF FATHER
AND CHILD RELATIONSEIP--WHO MAY BRING ACTION--WHEN
ACTION IMAY BE BROUGHT. ’

L. A child, the child's natural mother, or a man
presumed to be the child's father under section four
(4), subsection one (1), paragraph a, b, or ¢ of this
Act may bring an action:

a. At any time for the purpose of declaring the
existence of the father and child relationship presumed
under section four (4), subsection one (1), paragraph
a, b, or ¢ of this Act; or

b. For the purpose of declaring the nonexistence
of the father and child relationship presumed under
section four (4), subsection cne (1), paragraph a,

b, or ¢ of this Act only if the action is brought
within a reascnable time after obtaining knowledge

of relevant facts, but in no event later than five
vears after the child's birth. fter the presumption
has been rebutted, paternity of the child by another
man may be determined in the same action, if he has
been made a party. .

2. Any interested party may bring an action at
any time for the purpose of determining the existence
or nonexistence of the father and child relationship
presumed under section four (4), subsecticn one (1),
paragraphs d or e of this Act.

3. An action to determine the existence of the.
father and child relationship with respect to a child
who has no presumed father under section four (4)
of this Act may be brought by the child, the mother
or personal representative of the child, the department
of social services, the personal representative or
a parent of the mother if the mother has died, a man
alleged or alleging himself to be the father, or the
personal representative or a parent of the alleged
father if the alleged father has died or is a minor.

~3=
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4. Regardless of its terms, an agreement, other
Page 4

than an agreement approved by the court in accordance
with section thirteen (13), subsection two (2) of
this Act, between an alleged or presumed father and
the mother or child, does not bar an action under
this section.

5. If an action under this secticn is brou
before the birth of the child, all proceedin g

WO U W

be stayed until after the b;-;h, xcept serv
10 process and the taking of depositions to per;
11 testimony.
12 Sec. 7. NEW SECTION. STATUTE OF LIMITATIONS.
13 An action to determine the existence of the father
14 and child relationship as to a child who has no
15 presumed father under section four (4) of this Act
16 may not be brought later than three yezrs aiter the
17 birth of the child, or later than three years after
18 the effective date of this Act, whichever is later.
19 However, an action brought by or on behalf of a child
20 whose paternity has not been determined is not barred
21 until three years after the child reaches the age
22 of majority. Sections six (6) and seven (7) of this
23 Act do not extend the time within which a right of
24 inheritance or a right to a succession may be asserted
25 beyond the time provided by law relating to
26 distribution and closing of decedents' estates or
27 to the determination of heirship, or otherwise.
28 Sec. 8. NEW SZCTION. JURISDICTION-~VENUE.
29 1. Without limiting the jurisdiction of any other
30 court, the district court in the county in which the
31 alleged father, mother, or child resides or is found
32 has jurisdiction of an action brought pursuant to
33 this Act. However, if the father is deceased, an
34 action may be brought in the county in which
35 proceedings for probate of his estate have been or
36 could be commenced. The action may be joined with
37 an action for dissolution, annulment, separate
38 maintenance or support.
39 2. A person who has sexual intercourse in thls
40 state submits to the jurisdiction of the courts of
41 this state as to an action brought under this Act
42 with respect to a child who may have been conceived
43 by that act of intercourse. In addition to any other
44 method provided by rule or statute, personal jur-
45 isdiction may be acgquired pursuant to the procedure
46 set forth in section six hundred seventeen point three
47 (617.3) of the Code. .
‘48 Sec. 9. NEW SECTION. PARTIES. Fhe-ghiid-shail
¢70#<49 be-made-a-paxty-Te-tae- -agtioR---A-general~guardzan
50 ex-guardian-ad~iitem-appernted-by-the-ssuxrt-shal:
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represent-a-ehild-whe-ig-a-miner—---Fhe-ehitdlig-methex
er-father-shatl-net-xepregent-the~chiltd-as-guard=an
or-othexwiser~-The-gourt-mav-anpetrE-the~departrment
of-Seeial-gervieeg-asS~guardian-ad-titen-for~-the-cahzids
The natural mother, each man presumed to be the father
under section four (4) of this act, and each man
alleg=d to be the natural father, sh 11l be made parties
cr, 1f not subject to the juJ_ladlc*‘loh of the court,
shall be given notice of the action in a manner
prescribed by the ccurt and an cpportunity to be
heard. The court may align the parties.

Sec. 10. NEW SECTICN. PRE-TRIAL PROCEEDINGS.

1. As soon as practicable after an action to
declare the existence or nonexistence of the father
and child relationship has been brought, an informal
hearing shall be held. The court may crder that the
hearing be held before a referese. Notwithstanding
chapter twenty-eight A (28A) of the Code, the public
shall be barred from the hearing. A record of the

roceeding or any portion thereof shall be kept if
any party requests, or the court orders. Rules of
evidence need not be observed.

2. Upon refusal of any witness, including a party,
to testify under oath or produce evidence, the court
may order the witness to testify under cath and nroduce
evidence concerning all relevant facts. If the refusal
is upon the ground that the testimony or evidence
might tend to be incriminating, the cocurt may grant
the witness immunity from all criminal liabi¢ity on
account of the testimony or evidence the witness 1is
required to produce. An order granting immunity bars
prosecution of the witness for any offense shovm in
whole or in part by testimony or evidence the witness
is required to precduce, except for perjury committed
in the testimony. The refusal of a witness who has
been granted immunity to obey an order to testify
or produce evidence 1s a civil contempt of the court.

3. Testimony of a physician concerning the medical
circumstances of the pregnancy and the condition and
characteristics of the child upon birth is not
privileged. '

Sec. 11. NEW SECTION. BLOOD TESTS.

1. The court may, and upon request of a party
shall, require the child, mother, or alleged father
to submit to blood tests. The tests shall be performed
by an expert gqualified as an examiner of blood types,
appointed by the court.

2. The court, upon reasonable request of a party,
shall order that independent tests be performed by
other experts qualified as examiner of blood types
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page 6 1 at the expense of the party requesting the duplicate
tests.
3. In all cases, the court shall d
number and cqualifications of *nﬂ expery
Sec. 12. NEW SECTICN. EVIDIMNCE RE
PATERNITY. ' ; in '
any of t
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2. An expe*"s opinion concerning the statistical
probability of the alleged father's paternity based
upcen the duration of the mother's pregnancy.
3. Blood test results, wesightad in accordance
with evidence, if available, of the statistical
prcbability of the alleged rfather's paternity.
4. Medical or anthrcpolcgical evidence relating
to the alleged father's paternity of the child based
on tests performed by experts. If a man has been .
identified 'as a possible father of the child, the
court may, and upon request of a party shall, reguire
the child, the mother, and the man to submit to
appropriate tests. ’
5. Other evidence relevant and material to the
issue of paternity of the child.
Sec. 13. NEW SECTION. PRE-TRIAL RECOMMZNDATIONS.
1. On the kbasis of the information produced at
the pre-trial hearing, the judge or referee conducting
the hearing shall evaluate the probability of
30 determining the existence or nonexistence of th
21 father and child relationship in a trial and whather
32 a judicial declaration of the relationship would be *
33 in the best interest of the child. On the basis of
34 the evaluation, an appropriate recommendation for
35 settlement shall be made to the parties, which may
36 include any of the following:
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37 a. That the action be dismissed with or without
38 prejudice.
39 b. That the matter be compromised by an agreement

40 among the alleged father, the mother, and the child,

41 in which the father and child relationship is not

42 determined but in which a defined economic cobligation
43 is undertaken by the alleged father in favor of the
44 child and, if appropriate, in favor of the mother

45 subject to approval by the judge or referee conducting
46 the hearing. In reviewing the obligation undertaken
47 by the alleged father in a compromise agreement, the
48 judge or referee conducting the hearing shall consider
49 the best interest of the child, in the light of the

50 factors enumerated in section fifteen (15), subsection
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five (5) of this Act, discounted by the probabilitj

as it appears to the court, of es*abllshlng the alleged
father's paternity or nonraternity of the child in

a trial of the action. In the best interest of the
child, the ccurt may order that the alleged father's
identity be Xept confidential. In that case, the

court may designate a : r agency to roceive

from the alleged fath sburse on beheal:f of

the child all amount the alleged father in
fulfilliment of okliga ose

c. That the alleged father voluntarily acknowledge
his paternity of the child.

2. If the parties accept a reccmmendation made
in accordance with subsection one (1) of this section,
judgment shall be entered acccrdingly.

3. 1If a party refuses to accept a recommendation
made under subsection one (1) of this section and
blcod tests have not been taken, the court shall
require the parties to submit to blocd tests, if
practicable. Thereafter the judge or referee shall
make an appropriate-final recommendation. If a party
refuses to accept the final recommendation, the action
shall be set for trial.

4. The guardian ad litem may accept or refuse
to accept a reccmmendation under this section.

5. The informal hearing may be terminated and
the action set for trial if the judge or referee
conducting the hearing finds it unlikely that all
parties would accept a recommendation he or she might
make under subsection one (1) or three (3) of this
section.

Sec. 14. NEW SECTICON. CIVIL ACTION.

1. An action under this Act is a civil acticn
governed by the rules of civil procedure. If the
mother of the child and the alleged father are
competent to testify they may be compelled to testify.
Subsections two (2) and three (3) of section ten (10)
and sections eleven (11) and twelve (12) of this Act
apply.

2. Testimony relating to sexual access to the
mother by an unidentified man at any time or by an
identified man at a time other than the probable time
of conception of the child is inadmissible in evidence,
unless offered by the mother.

3. In an action against an alleged father, evidence
offered by him with respect to a man who is not subject
to the jurisdiction of the court concerning the man's
sexual intercourse with the mother at or about the
probable time of conception of the child is admissible
in evidence only if the man has undergone and made
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available to the court blocod tests the results of
which do not exclude the pcssibiiity c¢f the man's
paternity of the child. A man who is so identified
and is subject to the JurlsdlctLon of the court shall
te made a defendant in the action

4, The trial shall be bv the court without a jurv.

Sec. 15. XNzZW SECZTION JULSEZNT CR CRIDEZR.

1. The judgment cor crder of Tha court Zzfarmining
che existence or nonsxistences of the parant and child
relzticnship is determinative fcr all purposes.

2. If the judgment or order of the court is at

variance with the child's birth certificate, the court
shall order that an amended birth certificate be
issued under section twenty-three (23) of this Act.

3. The judgment or order may contain any other
provision directed against the appropriate party to
thr proceeding concerning the duty of support, the
furnishing of bond or other sec"*lty for the pavment
of the judgment, or any other matter in the best
interest of the child. The judgment or order may
direct the father to pay the reasonable expenses of
the mother's pregnancy and ccnfinement.

4. Support judgments or orders ordinarily shall
be for pericdic payments which may vary in amount.

In the best interest of the child, a lump sum pavment
or the purchase of an annuity may be ordered in lieu
of periodic payments of support. The court may limit
the father's liability for past support of the child
to the prcportion of the expenses a1ready 1ncurr;d
that the court deems just.

5. In determining the amount to be paid by a
parent for support cf the child and the period during
which the duty of suprort is owed, a court enforcing
the obligation of support shall consider all relevant
facts including but not necessarily limited to:

a. The needs of the child.

b. The standard of living and circumstances of
the parents. :

c. The relative financial means of the parents.

d. The earning ability of the parents.

e. The need and capvacity of the child for
education, including higher education.

£f. The age of the child.

g. The financial resources and the earning ability
of the child.

h. The responsibility of the parents for the
support of others.

i. The value of services contributed by the
custodial parent. _

Sec. 16. NEW SECTION. COSTS. The court may order
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reasonable fees of ccunsel, experts, and the child's
guardian ad litem, and other costs of the action and
pre-trial proceedings, including bleocd tests, to be
paid by the parties in proporticns and at times
determined by the cocurt. :

ec. 17. NIZW SECTICM. ENFCRCEMENT OF JUDCHENT

=
OR ORDER.

1. If existznce oI the father and child
relationship i1c declarsd, or paternity or a duty of
support has been acknowlecdged or dj;c'*nted under
this Act or under pricr law, the obligation of the

father may be enforced in the same or other proceedings
by the mother, the child, the public authority that

has furnished or may furnish the reasonable expenses

of pregnancy, confinement, education, suppert, or
funeral, or by any other perscn, including a private
agency, to the extent he or she has furnished or 1is
furnishing thase expenses.

2. All orders or judgments providing support
payments shall direct the payment of such sums to
the clerk of court-for the use of the person to whom
the payments have been awarded.

3. Willful failure to obey the judgment or order
of the court is a civil contempt of the court. All
remedies for the enforcement of judamepus apply.

Sec. 18. NEW SECTICN. MCDIFICATION OF JUDGMENT
OR ORDER. The court has continuing jurlsdlc tion to
medify or revoke a judgment or order upon a showing
that a change in circumstances warrants the
modification or revocation for the following reasons:

1. Future education and support; or

2. With re:zpect to matters listed in section
fifteen (15), subsections three (3) and four (4),
and section seventeen (17), subsection two (2) of
this Act, except that a court entering a judgment
or order for the payment of a lump sum or the purchase
of an annuity under section fifteen (15), subsection
four (4) of this Act may specify that the judgment
or order may not be meocdified or revoked.

Sec. 19. NEW SECTION. HEARINGS AND RECORDS--
CONFIDENTIALITY. Notwithstanding chapters twenty-
eight A (28A) or sixty-eight A (68A) of the Cocde
concerning public meetings and records, any hearing
or trial held under this Act shall be held in cleosed
court without admittance of any person other than
those necessary to the action or proceeding. All
papers and records, other than the final judgment,
pertaining to the action or proceeding, whether part
of the permanent record of the court or of a file
in any state agency or elsewhere, are subject to

-9-
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inspection only upon consent of the court and all
interested persons, or in exceptional cases only upon
an order of the court for gced cause shown.

Sec. 20. NEW SzCTICH. ACTICH TO DzZCLARE MOTHER
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Any promise 1n writin furnish suppor
114, growing out of a suppcsed or alleged fath
child relationship, does not require consideration
is enforceable according to its terms, subject
action six (6), subsectisn fcoux (4) of this Act.
ac. 22. NEW SECTICMN. BIRTH RICORDS.
. Upon orcder of a court of this state or upon
request of a court of another state, the state
registrar of vital statistics shall prepare an amended
birth certificate consistent with the findings of
the court. -~

2. The fact that the father and child relationship
was declared after the child's kirth shall not be
ascertainable frem the amended certificate but the
actual place and date of birth shall be shown.

3. The evidence upon which the amended certificate
was made and the original birth certificate shall
be kept in a sealed and confidential file and be
subject to inspection conly upon consent of the court
ané all interested persons, or in excsptiocnal cases
only upon an crder of the court for good cause shown.

Sec. 23. NEW SECTICN. WHEN NOTICZ OF ADOPTICN
PROCEEDING REQUIRED. If a mother relinguishes or
proposes to relincuish for adoption a child who has
either a presumed father under section four (4),
subsection cne (1) of this Act, or a father whose
relationship to the child has been determined by a
court, or a father as to whom the child ‘is a legitimate
child under pricr law of this state or under the. law

Q

020 W

n
n

&)

s
S
1

.of another jurisdiction, the father shall be given

notice of the adoption proceeding and have the rights
provided under chapter six hundred (600) of the Code,
unless the father's relationship to the child has
been previously terminated or determined by a court
not to exist. .

Sec. 24. NEW SECTION. PROCEEDING TO TERMINATE
PARENTAL RIGHTS.

1. If a mother relinguishes or proposes to
relinquish for adoption a child who does not have
either a presumed father under section four (4),

-10-
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2 relationship to the child has been determined by a
. 3 court, or a father as to whom the child is a legitimate
4 child under prior law of this state or under the law
5 ¢of anctaer jurisdictiocn, or 1f a child otherwise
6 becomes the subject of an adcption procesding, a
7 petiticon for termination of parental rlghts of the
8 father shall be filed with the juvenile court pursuant
g to section six nu“qLea A point five (6OOA.5) of the
10 Code, unless the Iather's relaticnship to the chil
11 has been previo us‘y terminatad or determined not to
12 exist by a court.
13 2 In an effort to identify the natural father,

14 the court shall cause inquiry to be made of the mother
“ 15 and any other apprcpriate person. The inquiry shall
16 include ths following: whether the mother was married
17 at the time of conception of the child or at any tim=
18 thereafter; whether the mother was cohzbiting with
19 a man at the time of conception or birth of the child;
20 whether the mother has received support payments or
21 promises of support with respect to the child or in
22 connection with her pregnancy; or whether any man
23 has formally or informally acknowiedged or declared
24 his possible paternity of the child.
25 3. If, after the inquirv the natural father is
26 identified to the satisfaction of the court, or if
27 more than one man is identified as a possible father,
28 each shall be given notice of the proceeding in
29 accordance with secticn six hundred A roint six
. 30 (600A.5) of the Ccde. If any of them fails to appear
31 or, if appearing, fails to claim custodial rights,
32 his parental rights with reference to the child shall
33 be terminated. If the natural father or a man
34 representing himself to be the natural father, claims
35 custecdial rights, the court shall procsed to determine
36 custodial rights.
37 4. 1If, after the inquiry, the court is unable
38 to identify the natural father or any possible natural
39 father and no person has appeared claiming to be the
40 natural father and claiming custodial ‘rights, the
41 court shall enter an order terminating the unknown
42 natural father's parental rights with reference. to
43 the child. Subject to the dispcsition of an appeal
44 upon the expiration of six months after an order
45 terminating parental rights is issued under this
46 subsection, the order cannot be guesticned by any
47 person, 1n any manner, or upon any ground, including
48 fraud, misrepresentation, failure to give anyv regquired
49 notice, or lack of jurisdiction of the parties or
‘50 of the subject matter.

-11-
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2 to section six hundred A point six (600A.6) of the
3 Ccde.
4 Sec. 25. NEW SECTION. CUSTODY, GUARDIANSHIP AND
5 VISITATION. The custocy and guardianship cof the child
6 and visitation privileges with the child shall be
7 dstermined in a proce=ding separate and apart from
: anv proceedings under this Act to determine paternity
3 cf the child and suprort. The child shzall be made
10 a party such separate action. A general guardian

11 or guardian ad litem appoint=2d by the court shall

12 represent a child who is minor. The child's mother

13 or father shall not represent the child as guardian

14 cr otherwise. The court may appoint the deparitment

15 of social services as guardian ad litem for the child.
16 Sec. 26. NEW SECTICN. WELFARE RECIPIENT--ASSIGN-
17 MENS OF SUPPORT PAYMENTS. Persons entitled to support
18 pavments pursuant to this Act who are also welfars

19 recipients shall assign their rights to the pavments
20 to the department of social services, which may secure
21 pavments in default. The clerk of court shall forward
22 support payments received pursuant to this Act to

23 the department cf sccial services and shall furnish

24 the department with copies of all orders or decrees

25 awarding support to parties having custody of minor

26 children when the parties are receiving welfare

27 assistance.

28 Sec. 27. Section one hundred forty-four point

29 forty (144.40), Cecde 1977, is amended by striking

30 the section and inserting in lieu thereof the

31 following:

32 144.4 PATERNITY OR MATERNITY OF CHILDREN. Upon
33 order of a court of this state or upon request of

34 a ccurt of ancther state, the state registrar shall

35 prepare an amended certificate of birth pursuant to

36 the provisions of section twenty-three (23) of this

37 Act.

38 Sec. 28. Section two hundred fifty-two B point

39 three (252B.3), Code 1977, is amended to read as

40 follows:

41 252B.3 DUTY OF DEPARTMENT TO ENFORCE CHILD SUPPORT.
42 Upon receipt by the department of an application for
43 public assistance on behalf of a child and

44 determination by the department that the child has

45 been abandoned by its parents or that the child and

46 one parent have been abandoned by the other parent

47 or that the parent or other perscon responsible for

48 the care, support or maintenance of the child has

49 failed or neglected to give proper care or support

50 to the child, the department shall take appropriate

-12-
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action under the provisions of this chapter or under
other appropriate statutes of this state including
but not limited to chapters 239, 252A, 598, and 675
this Act, to insure that the parent or other person
responsible for the support of the child fulfills
the support obligation.

Sec. 29. Section two hundred fifty-two B point
four (252B.4), Code 1977, is amended to read as
follows: ‘

252B.4 NONASSISTANCE CASES. The child support
and paternity determination services established by
the department pursuant to this Act and other
appropriate services provided by law including but
not limited to the provisions of chapters 239, 2524,
598 and 35%5 this Act shall be made available by the
unit to any individual not otherwise eligible as a
public assistance recipient upon application by the
individual for the services. The application shall
be filed with the department. The commissioner may
require an application fee not to exceed twenty dollars
as determined by thé commissioner. The commissioner
may regquire an additional fee to cover the costs
incurred by the department in providing the support
collection and paternity determination services.

The comm:ssioner shall, by regulaticn, establish and
make available to all applicants for support
enforcement and paternity determination services a

fee schedule, however, the fee shall not exceed ten
percent of any support meney recovered by department
action. The fee for support collection and paternity
determination services shall be agreed upon in writing
by the individual requesting the services. The
application fee and the additional fee for services
provided may be deducted from the amount of the support
money recovered by the department. Fees collected
pursuant to this section shall be remitted to the
treasurer of state who shall deposit them in the
general fund of the state. The commissioner or a
designee and the treasurer of state shall keep an
accurate record of funds so remitted dnd deposited.

Sec. 30. Section two hundred fifty-two B point
five (252B.5), subsection three (3), Code 1977, 1is
amended to read as follows:

3. Aid in enforcing through court proceedings
an existing court order for support issued pursuant
to chapters 252A, 598, and %5 this Act.

Sec. 31. Section six hundred A point three
(600A.3), Code 1977, is amended to read as follows:
600A.3 EXCLUSIVITY. Termination of parental

rights shall be accomplished only according to the
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provisions of this chapter and this Act.
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termination of parental rights betwesn an acdult child
and the child's parents may be accomplished by a
decree parent-child
relationship.

Sec. 32. NgW SECTICI
AND CCHMSTRUCTICN. This Act
construed to effectuate its
uniform the law with respect to
Act among states enacting it.

Sec. 33. NEW SECTION. SHEORT TITLE. This Act
may be cited as the uniform parentage Act.

Sec. 34. Chapter six hundred seventy-five (675),
Code 1977, is repealed.

Sec. 35. This Act is effective January 1, 1979."

2. amend the title, by striking lines 1 and 2
and inserting in lieu thereof the following:

_ wan Act to enact the Uniform Parentage Act providing
substantive equality for all children regardless of
the marital status of their parents and providing
for civil contempt:"
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Amend the Newhard amendment, H-66384, to Senate
File 217 as amended and passed by
follows: )
1. Page 1,
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"1. "Child" means a n less than
years of age." ’
2. Page 1, 11
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line 4
"Sec. 9.
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