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Nays /._~ 

A BILL FOR 
1 

2 
An Act relating to the definitionAof withholding agent 

for ~ncome tax purposes and making the Act retroactive. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

~ ;:t; -u . .,. · 0 .. ) ~ • .<)sf f ..ill.) 
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H-5001 
1 Amend Senate File 141, as passed by the Senate, as 
2 follows: 
3 1. Page 1, line 26, by strikL"lg the figure "1977" 
4 and inserting in lieu thereof the figure "1978". 

H-5001 FILED-d~ '~"' BY COMMITTEE ON WAYS .~lD ~!E~.,'lS 
JA .. 'WARY 9, 1978 '(f 

7~: NORL.Z\.ND of l'lortll, Chair 

H-5008 

l 
2 
3 

Amend Senate File 141 as follows: 
1. Page 1, line 22, by inserting after ~,e 

word "subsequently" ~~e word "knowinalv". 

H-5008 FILED- rAch;:./UI //': 
JANUARY 11, 1978 (po, 

BY co~N of Muscatine 
RINAS of Linn 

• 25 

CPB·f6t'Jt t:(72 



s. F. J t/ I H. F. 

1 Section 1. Sect~on four hundred twenty-two point four 

2 (422.4), subsection thirteen (13), Code 1977, is amended to 

3 read as follows: 

4 13. The term ''withholding agent" means any individual, 

5 fiduciary, estate, trust, corporation, partnership or 

6 association in whatever capacity acting and including all 

7 officers and employees of the state of Iowa, or any municipal 

8 corporation of the state of Iowa and of any school district 

9 or school board of the state, or of any political subdivision 

10 of the state of Iowa, or any tax-supported unit of government 

11 that is obligated to pay or has control of paying or does 

12 pay to any resident or ~onresident of the state of Iowa or 

13 his agent any wages that are subject to the Iowa ~ncome tax 

14 in the hands of such resident or nonresident, or any of the 

15 above-designated entities making payment or having control 

16 of making such payment of any taxable Iowa income to any 

17 nonresident. The term "withholdina agent" shall also in-

18 elude an officer or employee of a corporation or association, 

19 or a member or employee of a partnership, who as such officer, 

20 employee, or member has the responsibility to perform an act 

21 under section four hundred twenty-two point sixteen (422.16) 

22 of the Code and who subsequently violates the provisions of 

23 section four hundred twenty-two point sixteen (422.16) of 

24 the Code. 

25 Sec. 2. The provisions of this Act are effective to January 

26 1, 1977, and to this extent the provisions of this Act are 

27 retroactive. 

28 

29 

30 

Sec. 3. This Act, being 

shall take effect and be_ ).n 
l, "~ :: 

deemed of immediate importance, 

force from and after its publica-

tion in the Adair County Free Press, a neW~flaper publis:1ed 
-5 -< .. :: 

31 in Greenfield, Iowa, and in the Storm Lake Pilot-Tribune, 

32 a newspaper published in Storm Lake, Io\>'a. 

EXPLANATION 33 

34 Section 422.16, subsection 4 of the Code provides for per-

35 sonal liability for withholding taxes and section 422.16, 
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-
S.F. jq/ H. F. 

1 subsection 6 of the Code states that the responsible party 

2 liable for such taxes, who fails to pay them, not only owes 

3 the taxes, but the tax becomes a lien upon that responsible 

4 party pursuant to section 422.26 of the Code. The Region;•l 

5 Council of the Internal Revenue Service has taken the posit1on 

6 that if the withholding agent is a corporation, the tax lien 

7 for unpaid Iowa withholding taxes only attaches to the property 

8 of the corporation and not to the property of the individual 

9 corporate officer as the responsible party. 

10 The proposed amendment to section 422.4, subsection 13 

11 of the Code corresponds to section 6671 of the Internal Revenue 

12 Code and provides that a lien may be attached to the 

13 responsible party's property if Iowa withholding taxes are 

14 unpaid by the corporation. 
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H-5019 
1 Amend Senate File 141 as follows: 
2 1. Page 1, by inserting after line 24 the 
3 following new section: 
4 "Sec. • Section four hundred t\venty-two 
s point sixteen (422.16), Code 1977, is amended by 
6 adding the following new subsection: 
7 NEW SUBSECTION. The director may, when 
8 necessary and advisable in order to secure the 
9 collection of the tax required to be deducted 

10 and withheld or the amount actually deducted, 
11 whichever is greater, require a nonresident 
12 employer or withholding agent to file with the 
13 director a bond, issued by a surety company 
14 authorized to conduct business in this state and 
15 approved by the insurance commissioner as to 
16 solvency and responsibility, in such amount.as 
17 the director may fix, to secure the payment of 
18 the tax and penalty due or which may become due. 
19 In lieu of the bond, securities shall be kept in 
20 the custody of ~~e department and may be sold by 
21 the director at public or private sale, without 
22 notice to the depositor, if it becomes necessary 
23 to do so in order to recover any tax and penalty 
24 due. Upon any such sale, any surplus above the 
25 amounts due under this section shall be returned 
26 to the nonresident employer or withholding agent 
27 who deposited the securities.~ 
28 2. Amend the title, line 1, by inserting 
29 after the word "definition" the words "and 
30 bonding". 

H-5019 FILED, ADOPTED 
JANUARY 12, 1978-"' ;;;) 

BY CLARK Cf Lee 
SCHROEDER of Pottawattamie 
WEST of Marshall 
NORLAND of Worth 
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F.ouse ~~en~~ent to Senate File 141 
S-5025 
l &~end Senate Pile 141, as passed by the Senate, 
2 as follows: 
3 1. Page 1, line 22, by i:1serting aftsr the •.vord 
4 "subseauently 11 t..~e v.,•ord "kno'Ningly". 
5 2. ?age l, by inserting a!ter line 24 the following 
6 new section: 
7 "Sec. • Section four hundred twenty-two ooint 
a SL~teen (422.16), Code 1977, is amended by adding 
9 the following new subsection: 

1 o NEI·l SUBSECTION. The director may, when necessary 
11 and advisable in order to secure the collection of 
12 
13 
14 
15 
16 
17 
18 
, c --20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
' . 

the tax required to ta de~~cted and wit~held or the 
amoun~ act'..lally deducted, w·n~cneo;.rer is grea ce.:-, :!:"eq'...:i~e 

a nonresid~nt employer or withholding agent to file 
with the director a bond, issued by a surety cc~pany 
au~~orized to conduct business in this state and 
approved by ~~e insurance cca~issioner as to solvency 
and responsibility, in sue~ ~~ount as the director 
may fix, to secure the pa~ent of the tax and penalty 
dt;.e or which r.laY beco~e clue. In lieu of the bend, 
secu~ities shall be ke2t in t~e custody of the 
depar~~ent and may be sold by ~~e director at public 
or private sale, >Vithout notice to tii.e deposicor, 
i£ it becomes necessary to do so in order to recover 
any tax and penalty due._ Upon any such sale, any 
surolus above ~~e amounts due under t~is section shall 
be ~eturned to the nonresident. emPlover or ~..vi thholding 
agent who deposited the securit.ie~." ... 

3 1 l - 2,... ~ .,. . - . ~. ~::. rr • .,..e n I 9-,7" . Page , 1ne o, oy Svr~~~~g .ne ~~~u~ ~ , 
~ . . . 1 . h " th .c ... " , a 7 ~ " ana ~nsert~~a ~n -~eu t.ereoL .e ~~~~re -J o . 

" -""'.~.-;...., .. .;t-1~ 1 .. .,..~ 1 ·~ ~-<:~ ... ~.,..- ~.!'.o.:::::.'!"" .,. _':\."7\er:a ....... e ..... ____ , -~--- _, :Jf --·~-r--··:: __ v,__ 

S-5025 FILED 
JA..'ruARY 18, 1978 

S-5168 

l 
2 141 
3 
4 

SENATE FILE 141 

Amend House amendment S-5025, to Senate File 
as follows: 
1. Page 1, by striking lines 5 through 27. 
2. Page l, by striking lines 30 through 31. 

S-5168 FILED 8t ADOPTED '.c .::!7 ) SY PHILIP B. HILL 
FEBRUARY 10, 1978 ~~__..J_, ~.;__;a~-- ·-"/s-(1' ~/7) 



SENATE FILE 141 

S-5187 

l 
2 141 

Amend the House amendment, S-5025, to Senate File 
as follows: 

H-5322 
1 
2 
3 
4 

3 
4 

1. Page 1, by striking lines 5 through 28. 
2.· Pae:e l. by striking· lines 31 through 32. 

S-5187 FILED & ADOPTED {f· .}! 7 ) BY 
FEBRUARY 15, 1978 

WARREN E. CURTIS 
PHILIP B. HILL 

SENATE AMENDMENT TO 
HOUSE AMENDMENT TO 

SENATE FILE 141 

Amend L~e rlouse·amenemene, S-5025, to Senate 
141 as follows: 

1. ?age 1, by st=iking lines 5 ~•rougn 2S. 
2. ?age 1, by striking lines 31 ~,=cugn 32. 

File 

H-5322 Fr:.ED 
RECSIVSD FROM SENA~E 
FEBRuARY i6, 1978 

/ / 
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s;_;iiATJ: Ft:.E 1:11 

f,N .:.~·7' 

l~l\r.:,rJ:Ic; ';:'J 'f:-U·: m;:'tNI'!'l(ll! .•\::~; l!'lNDI::G 01-· H['_'!l!t()J.Ol!.'G .:'\i;f-:Wr 

}-'()~~ !:IC\ll-a·: "'A.{ Pt"i<!'~J.Si::O At-IIJ fL~.:O:ItiC f)tf i•.CT I;t-:'i'Wl/\CTJ:VE. 

B-.: I':' FU;,cn:!l llY 1'ttf. l;t-:tll:PJ\L ,\:O~i:l','~!.'{ Ol' ·mt ;';'l'.~.:.:Y. ~~:' \0\"li,: 

0::\•,:t.~on 1. Sn<..:t.i.:HI fCJo:•: huni~·,,d ~.H(~:lt;'-tW'..J po1if":t f·ou:· 

\~l:!.IO), '·nb:;~:cll:m l".ll;'t(!t'll (13), ('0d~ 1-:,·;7, is am<:r:dcd t.o 

r t~<td :; ~; t'<l: 1 c•· ... ·s : 
l:J. 1"1\l> 1.\:l"n ''witl:~CJ.!dinq ·t~H!nt'' Hh.~iH'.'i any i~Jdtvidual, 

t":.::uc;•·~xy, \~st,·lt<..·, ~.rust, corpor:,)tlon, U<lrt:r.,~rshi;> ,")1' 

;t!;f,(ICl•"ltlOC \I~ •,..,•:'VtC.::V'!I' C-:l.IJ:!C:_t:y <.tCI".inq ·:l.t":d ll\C\Uc\.\,)'-1 .;:.lt 

,)f:.fh-:o.~c.; .1ml ~:nployt.=e~; of th·~ ~.•tat(! of Ito',J.:;., or :Hli' muni:..·q;;tt 

<..:Ot"JK:>i."dl:i'J!l nl t:b~ :H:ilt•) of l<,,..'"'c) clr.d o;' i\IIY :;clhJOl .ii:.;tr·tct 

<•t :;chc;;.l. bvi\rd 0f ti1u ~:"':.<;\.?.-, or ot ct~•Y f'Oll.tiz;.;:,} ~ .• u~:livts.iOII 

llf tt1c !'iUlh: of I<•Wa, Ol' '-'llY tc1X-t;upp•H·t.<>:! unit of 90\'C?l':\:nent. 

t.h<tt. i.s obll<.J·>t.:..·d 1:\l il.lY or tHt!> cnnt:-<•1 ()f" p.lying or d0c::. 

JhlY t<o cmy n~sidcnt 0r· nonr·,~:;Hi•.·nt. ot' th~~ !;tat~: of !o~·.1 or 

hL; .l()Unt. any wagP.s that: c~r<! D\ib".}cct t1J th~ Iu-....-J tnc~nv~ ta:<: 

in t.ill! fwnd~; of :;uch rt:..<ndvnt o"t" nonrnslt:cnt, or -1ny of '!.:hi! 

.:~bo'lc-dP.si~;n,,t<\:3 ~mtith:s w.1kin9 payncnt. or tl<lvinCJ t:..:Ont::rul 

• • 
5~nat.~ fit~ 1~1. P. ~ 

o[ Jr.<J\lr~<l ·n1ch i'.:.~:.·r.~f.~t:t of 'Hl}' tcn:.1bh~ l\l'"'•' 1r:co:n(~ to <lny 

:l0:"ll' ('f, ;_ d '"! n;:: , T~~':: _!_(~~·-n: -=~~- !?]~~-~ _>!._1_1~9~9-~·~ ... ?h.:l 1_.!__ ~!.1 ~H~- .i..!!_: 
~:! :_l:!c-,:_£•.:1 ~::'_(i .'-'.':!. _o __ r:__~~?_l_(>y~~- ~- <J --'~C}_lj_;}_•~!\ ~iv~~ _2.,!· __ _!!,!>!~ ... i_2 tj ()n 1 

~ :·_. ~~-:~:..!.-.'~' .-~ l_· . ..:~:-_ .. '::!21~ L'?i'':~~ .. ::! ... J.~~~0_f! !:_~~ t22J~-. :-:2.£_ ..:~ --~_,~<?-.'~ _(~~.£.!.:.·_ 
~!'I.J.::.~:~Y'! .:.:. ~~)_!' ~1-:!·.Y~<:-!~~ s_ .J::l'!..~_ ..£.!~_~££!~_::> ... ~ ~i 1 i t y_t:-:?J•~ r for~~--~-~-~ 

\~_r.~\~~!__;'._-,~~~~:~_ four __ t\~n(\~·y_,~_!~~n_~:'i.:-.':-~-~'?.i_l~~-~t;~-~l.J ... ~ _ _/:~.-~). 

~-t~_t2~:__c~y_dt.: . .!.:.!:~1- .:--:~~~-~;u~~·>l:~lU_(~:-! ~--·~ .. !~_(~'-1 ~~: _vi~' J_,~ ~.h.£ 

V:"O'-':i.a i :::_~~;:: ... L f __2.nc ~._i.~ f_o~_;.:.._!l_un.J r:_t:i_~n ~ y-t wo _ __l!9_i_. ~ !-~~.t ~~·) n 

l~;;..?-.16}_..::_~_!: .. ·l~~~~~y. 
:~(•o";, 2. ~;ection .foJr h"J:vJr:<:d t.;..·o~nt.y-t..,.,·o ;.;;.inl :-nxt . .:..•nn 

(.:.12?..16), C03(", 191"/, i:.; .1:"'"1nnd~:d l'"Y ,1dd1n•J tho• Jullowing new 

s.uh~.•.:..·<..: t: ( n: 

~!L_l..: ::Wh_~_~:~.:'t'l~!.l~l. 'l.'h(~ 'hre-:..:Vw ;·,r..y, .,,J\(:n ncc••:o:·,otry •md 

chlvr:,.tblc! ir; t:..•!·der- tn Sf!-:":\H·e t.:·lt) collcct.ion of the t.•l:OC l"0•JUircd 

f.,") b.' d·~duc~.~d .:..nd withheld o:: tlw <·l!llu1Jut <lCtu.::llly deduct.<>.t!, 

.,.., .• ~chc .. v.:..:r ii· (Jrf!<lt·.,:r, t!.J(J\.l"ir·l~ a no:"lr~~~;i.:l~nt enFlo:·t>r· or 

·.,·i~.hhr!ld.llhl '1<Jt:nt to :":"il<! l·i.lt.h t:,<! dir·\~ct.or a bond, i.f;.SU0d 

bj' .1 ~ur:t'lY c.")!""lfHI:-lJ-' ctuthot·lzt-:1 t.c~ CCJndu<..:"t bll~dno!'i:=; in t.his 

st.llc: .:!nJ <t?J!l'(•V<:r. ;>J' the in~;urcHH.:•~ .-c•:tunls~;i.onnr illi to solvnncy 

.1nd r'~:;p,:n!'iibllit·t. in St.lr.h ;,~nount·. ,,~ t.h'.! •.llr<::<:..:t'.>r n:;::..y fix, 

\.(! ~:..:.•cur· •. ~ t.l~'~ p.::~.ync11l 0:: the~ ta:-: <tnd p1.~nalt.y dut" or ... -hich 

r-··,ty l•t:o;r);l\t,> .;;\\(~. I:n l.i~u :)1" t:t·.c: bot:d, !'i(~<:..:ur·it.ics stl<tll be 

1-",t•pt ll\ t.ht: cuulodi' c:-i: th(~ dcf'c"·t.nt:r.t. ctn::i tfl...oy )",>£": :H1ld by the 

dlt'HC:t<:t· .:.t public Ol' pr·.iv.~tt'! f,llle, ·.·lltbout. n0ticl~ lo th~ 

Ct·pu:.;lt.or, if it bocomes rv.'<..:<!:>!>·ll·y to do liO i11 <n·-;cr to roJcovcr 

.1ny t•'X ,1nd p0!!ftlt:y Uu<:. Ur0n <tlli' suc11 ~;.1!~:, .1ny surplus 

c1b<•vt~ t.{W {IJotount a ciuo under. th i a ~•c.::<.: t. ion shclll l:~ r~t.•Jcnc..t 

t0 tht~ non n~t• i d~~rt L ernpl0yc r· or .... i t.hhold i ng ,1gcn t: wtlo dcpos.Lt~d 

the Sf:CUl"iti(~S. 

s~~~..:. 3. 'rlv .. : pnwi~:;i.ons of thi~;. :\ct. ,,n:· t~fft•<:..:t.ivo t.o JJ,nl.lary 

1, 1978, ,_,n,J to thi!'i I)Xt.(~nt the prtovl~;ion~; ot this Act ar.~ 

n:tro.lcli vc, 

Sec. 4. 't'hi!l- Act., flcJ.ng d<'!l.'nP.d of iran<:dl•lte lt.'"lportanc~. 

~;tl<tl.l t,,kc cffhct i10d bo in for·c~ !"ron: and .::~ftcr 1ts ?IJhUc;,,­

t.ion in th(' ,\<},,ir County 1-'n:e Pross, a n(~WSJ-!<lp~r publishf!d 

C/1 
:n ... 
!: 
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in Greenfield, Iowa, and in the Storm Lake Pilot-Tribune, 

a newspaper published in Storm Lake, Iowa. 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 141, Sixty-seventh General Assembly. 

Approved 
----------------' 1978 

ROBERT D. RAY 
Governor 

KEVIN P. LIGHT 
Acting Secretary of the Senate 

-------------------------------------------------- --- ---
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