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”"* A BILL FOR

1 an Act relating to the definition.of withholding agent
2 for income tax purposes and making the Act retroactive.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOWA :
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H-5001
1 Amend Senate File 141, as passed by the Senate, as
2 follows:
3 1. Page 1, line 26, by striking the figure "1977"

4 and inserting in lieu thereof the figure "1978",
H=5001 FILED - A«beld = By COMMITTEE ON WAYS AND MEANS

JANUARY 9, 1978  (r 7%/ NORLAND of Worth, Chair
H-5008 .

1 Amend Senate File 141 as fOllO‘:IS:

1. Page 1, line 22, by inserting after the

3 word "subsequently® the word "knowingly”.
H-5008 FILED - «44&i "2 BY CONLON of Muscatine
JANUARY 11, 1978 (77%/ RINAS of Linn
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Section 1. Section four hundred twenty-two point four
(422.4), subsection thirteen (13), Code 1977, is amended to
read as follows:

13. The term "withholding agent” means any individual,
fiduciary, estate, trust, corporation, partnership or
assoclation in whatever capacity acting and including all
officers and employees of the state of Iowa, or any municipal
corporation of the state of Iowa and of any school district
oxr school board of the state, or of any political subdivision
of the state of Iowa, or any tax-supported unit of government
that is obligated to pay or has contrel of raying or does
pay to any resident or nonresident of the state of Iowa or
his agent any wages that are subject to the Iowa income tax
in the hands of such resident or nonresident, or any of the
above-decsignated entities making pavment or having control
of making such payment of any taxable Iowa income to any
nonresident., The term "withholding agent"” shall also in-

clude an officer or employee of a corporaticon or association,

or a rmember or employee of a partnership, who as such officer,

emplovee, or member has the responsibility to perform an act

under section four hundred twenty-two point sixteen (422.16)

of the Code and who subsequently violates the provisions of

section four hundred twenty-two point sixteen (422.16) of

the Code.
Sec. 2. The provisions of this Act are effective to January

1, 1977, and to this extent the provisions of this Act are
retroactive.

Sec. 3. This Act, being deemed of immediate importance,
shall take effect and be/;n force from and after its publica-
tion in the Adair County Free Press, a newgpacpr publisied
in Greenfield, Iowa, and in the Storm Lake Pilot-Tribune,

a newspaper published in Storm Lake, Iowa.
EXPLANATION

Section 422.16, subsection 4 of the Code provides for per-

sonal liability for withholding taxes and section 422.16,
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subsection 6 of the Code states that the responsible party
liable for such taxes, who fails to pay them, not only owes
the taxes, but the tax becomes a lien upon that responsible
party pursuant to section 422.26 of the Code. The Regional
Counclil of the Internal Revenue Service has taken the position
that if the withholding agent is a corporation, the tax lien
for unpaid Iowa withhelding taxes only attaches to the property
of the corporation and not to the property of the individual
corporate officer as the responsible party.

The proposed amendment to section 422.4, subsection 13
of the Code corresponds to section 6671 of the Internal Revenue
Code and provides that a lien may be attached to the
responsible party's property if Iowa withholding taxes are

unpaid by the corporation.

LSB 8995
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Amend Senate File 141 as follows:

1. Page 1, by inserting after line 24 the
following new section:

"Sec. . Section four hundred twenty-two
point sixteen (422.16), Code 1977, is amended by
adding the following new subsection:

NEW SUBSECTION. The director may, when
necessary and advisable in order t0o secure the
collection of the tax required to be deducted
and withheld or the amount actually deducted,
whichever is greater, require a nonresident
employer or withholding agent to file with the
director a bond, issued by a surety company
authorized to conduct business in this state and
approved by the insurance commissioner as to
solvency and responsibility, in such amount . as
the director may fix, to secure the payment of
the tax and penalty due or which may become due.
In lieu of the bond, securities shall be kept in
the custody of the department and may be sold by
the director at public or private sale, without
notice to the depositor, if it becomes necessary
to do so in order to recover any tax and penalty
due. Upon any such sale, any surplus above the
amounts due under this sSection shall be returned
to the nonresident employer or withholding agent
who deposited the securities.”

2. Amend the title, line 1, bv inserting
after the word "definition* the words "and
bonding”. :

H-5019 FILED, ADOPTED BY CLARK (f Lee
JANUARY 12, 1978 ¢/ SCHROEDER of Pottawattamie

WEST of Marshall
NORLAND of Worth




House Amendment to Senate FPile 141

§-5025
1 Amend Senate File 141, as passed by the Senate,
2 as follows:
3 . }. Page 1, lirne 22, by inserting after the word
4 Subsequently" the word "knowingly"”.
5 2. Page 1, by inserting aZter line 24 the following
g new saction:
7 "Sec, . Section four hundred twenty-two point
g8 sixteen (422.16), Code 1977, is amended by adding
9 the following new subsection:
10 NEW SUBSECTION. The director may, when necessary
11 and acvisaple in order to secure the collaction of
1o the tax recuirzd to ke §eductad and withheld or the
13 amount actually deducted, whichever is greater, require
14 a nonresidant employer ox withholding agent to Zile
15 Wwith the director a bond, issued by a surety cempany
1¢ authorized to conduct business in this state and
17 @approved by the insurance ccrnmlssioner as to solvency
13 and responsibillity, in such amount as the alrectorwh
=

may fix, to secure the payment of the tax and penalty
-7 due or which may become due. In lieu of the bend,
20
51 securities shall be kept in the custody of the
25 department and may be sold by the director at public
53 ©°F private sale, without notice to the depositor,

if it becomes necessary to do so in order to recover

i b
gg any tax and penalty dus. Upon any such sale, any
25 surplus above the amounts due under this section shg
° ke returned to the nonresident employer or withholdl

27 agent who depasited the securities.”
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28 3. Page 1, line 28, by striking the figure "1977"

29 and inserting in lieu thereof the figure "1978".

fo 4. Amend the &title, lins 1, by inserzinz z2Ztar

- th2 word "definizion" the words "and bonding”.
5=-5025 FILED RECEIVED TRCM THE HCUSE
JANUARY 18, 1978 T e e Crreiied 2
: /ﬁ.)h-‘—-—.‘u.\_‘.ei_ T a’rM—v—ALJ :.(:,4 "—‘; & 7
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SENATE FILE 141

~-5168
Amend House amencment S-5025, to Senate File

141 as follows:
1. Page 1, by striking lines 5 through 27.

2. Page 1, by striking lines 30 through 31.

oW W

S-5168 FILED & ADOPTED ‘# <47 B5Y PHILIP B. HILL
FEBRUARY 10, 1978 7 deidw i Ttbams R (p 37T
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' SENATE FILE 141

1 Amend the House amendment, S8-5025, to Senate File
2 141 as follows: ' '
3 1. Page 1, by striking lines 3 through 28.

4 2. Page 1, by striking lines 31 through 32.

S~5187 FILED & ADOPTED(p #/?/ BY WARREN E. CURTIS
FEBRUARY 15, 1978 PHILIP B. HILL

SENATE AMENDMENT TO
HOUSE AMENDMENT TO
SENATE FILE 141

H-5322 _ _
1 Amend tne House amendment, 5-5025, to Senate rlle
2 141 as folloews:
3 1. Page 1, by striking lines 5 tarougn 23.
4 2. Page 1, by striking lines 31 througn 2.
s - s
H-5322 FILzZD 2 e /g‘;_’ & AT o EL R
RECEIVED FRCM SENATE P T s
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BEIATING T2 THE DECINITION AN5 ROWDING OF WIUHHNLDLKG AGENT
FOR TICOKE AL PURPDSES AHD MAXING THE ACT RETEOATIVE,

B It FUACTED BY TUYE GREHURAL ASSENSLY OF ‘THE DHTATE 0 10WH:

Zestion 1. gaction four hunired Sweaty-two poipt four
(422,%), subsratlon tharteen (13), Zoda 1957, i amerded to
read At FfOIlows:

13, The tern “withholding acent”™ mears any individual,
fiZueiaxy, wstate, Lrust, corporation, partrershiz or
assocrabior i whotevaer capacity acting aod wncludiag el
sifacers and anployees of the state of lowe, or any munisipal
corporation ot the seage of Iowa and of any school district
or seheol board of the £sate, or o1 any polaticad subdivision
of the state of lowa, or any tax-supported unit of goverament
that is obligated to pay of has control of paying or docs
pay Lo any resident or nonresydent of the stata of Iows or
hiz agent any wages that are subject to the lowa inaem: tax
i tae hands of such resident or ponresident, or any of the

above-designated entitics making pavnent or baving control

@
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of maXarag such paymert of any taxable Iowa income to any

noaresidans,  The term “withholding sgent”

11 _also in~

clude_an oificer or em2loyes of 3 vorporation or assoviartion,

9i a_Mmenber oz enpioyes of o partpership, who Az such officer,
ility to porform an act
wyThwo point siAteen (422.16)

P supseduently <howingly vielates the

employey, or rether has_the cespons

ueder section four hundred twe

Code_and

¢f section four hundred twenty-=two point_sixteend

1822.06) of tie Code.

Gec, . Section four nundred twenty-two nolnt sixteen
(422,16), Cofde 1977, is amendad by addang the following new
subsections

MEK_SUBS

WTIOW,  The director may, when necessary and
advisable in order tn secure the collection of the tax reguired
to be deductad and withheld or the apount actually deductad,
watChever 16 gréster, require a nponrasident enployer or
withholding agent to file with the director a bond, issued
by a sursty company authorized te conduct business in this
g2rate and approved by the insurance comwnissioner as to solvency
apd rospansibility, in such amaunt as thoe driractor may tix,
L0 securs the paynent of the tax and penalty due or which
ray become cue, In lieu of the bord, sccurities shall be
kept 1n the custody of the depadthent and may he s0ld by the
diracter at public or private sale, without notice to the
depositor, if it becomes necessary to do so in order to recover
any tax and pepflty due.  Upon any such sals, any surplus
above the amounts éue under this sechion shall e roturaed
te the ponresident employer or withholding agent who deposited
the securities,

Saec. 3, The provisions of this Act are eifective vo Januvary
1, 1978, and to this extceot the provisions of this Act are
retroactive,

See. 4. This Act, being decied of irmediate umportance,
shall take effoct and boe in force from and after its nublica-

tion in the Adair County Free Press, a newspaper published
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in Greenfield, Iowa, and in the Storm Lake Pilot-Tribune,
a hewspaper published in Storm Lake, Iowa. .

ARTHUR A. NEU
President of the Senate

DALE M. COCHRAN
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 141, Sixty-seventh General Assgembly.

KEVIN P. LIGHT
Acting Secretary of the Senate

Approved . 1978

ROBERT D. RAY
Governor




