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An Act relating to the private sale, control, distribution and

taxation of wine containing not more than seventeen percent
alcohol by weight, declaring certain acts relating to wine
to be unlawful and prescribing penalties therefor.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section one hundred twenty-three point one
(123.1), Code 1977, is amended to read as follows:

123.1 PUBLIC POLICY DECLARED. This chapter shall be cited
as the "Iowa Beer, Wine and Liquor Control Act", and shall
be deemed an exercise of the police power of the state, for
the protection of the welfare, health, peace, morals, and
safety of the people of the state, and all its provisions
shall be liberally construed for the accomplishment of that
purposes~and-3+., It is declared to be public policy that
the traffic in alcoholic liquors is so affected with a public
interest that it should be regulated to the extent of

prohibiting all traffic in them, except as provided in this

chapter.
Sec. 2. Section one hundred twenty-three point two (123.2),
Code 1977, is amended to read as follows:

123.2 GENERAL PROHIBITION. It shall be unlawful to manu-
facture for sale, sell, offer or keep for sale, possess, or
transport alcoholic liquor, wine or beer except upon the
terms, conditions, limitations, and restrictions enumerated
in this chapter.

Sec. 3. Section one hundred twenty-three point three
(123.3), subsections four (4), seven (7), eight (8), and ten
(10), Code 1977, are amended to read as follows:

4., "Local authority" means the city council of any
incorporated city in this state, or the county board of
supervisors of any county in this state, which is empowered
by this chapter to approve or deny applications for retail
beer or wine permits and liquor control licenses; empowered
to recommend that such permits or licenses be granted and
issued by the department; and empowered to take such other
actions as are reserved to them by this chapter.

7. "Wine" means any beverage containing alcohol obtained
by the fermentation of the natural sugar contents of fruits

or other agricultural products and containing not more than

seventeen percent alcohol by weight.
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8. "Alcoholic liquor", "alcoholic beverage" or "intoxi-
cating liquor" includes the thx¥ee two varieties of liquor

defined in subsections 55-65-and-F five (5) and six (6),

except beer as defined in subsection 9 but including all

beverages made as described in such subsection which beverages
contain more than four percent of alcohol by weight, and every
liquid or solid, patented or not, containing alcohol, spirits,

or wine containing more than seventeen percent alcohol by

weight, and susceptible of being consumed by a human being,
for beverage purposes.

10. "Person" means any individual, association, partner-
ship, corporation, club, hotel or motel, or municipal corpo-
ration owning or operating a bona fide airport, marina, park,
coliseum, auditorium, or recreational facility in or at which
the sale of alcoholic liquor, wine or beer is only an inci-
dental part of such ownership or operation.

Sec. 4. Section one hundred twenty-three point three
(123.3), subsection eleven (11), paragraph c, Code 1977, is
amended to read as follows:

c. He or she is not prohibited by the provisions of section
123.40 from obtaining a liquor control license, or wine or
beer permit.

Sec. 5. Section one hundred twenty~-three point three
(123.3), subsections thirteen (13), seventeen (17), nineteen
(19), twenty (20), twenty-five (25), twenty-six (26), twenty-
seven (27), and thirty-one (31), Code 1977, are amended to

read as follows:
13. "Permit" or "license" means an express written autho-

rization issued by the department for the manufacture or sale,
or both, of alcohoiic liguor, wine or beer.

17. "bDistillery", "winery", and "brewery" means not only
the premises wherein alcohol or spirits #s are distilled,
or rectified wine is fermented, or beer is brewed, but in
addition means a person owning, representing, or in charge

of such premises and the operations conducted thereon,

-2
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including the blending and bottling or other handling and
preparation of alcoholic liquor, wine or beer in any form,
19. "Importer" means the person transperting-er-erderings

antherizingy-or-arranging who transports or orders, autho-

rizes, or arranges the transportation of alcoholic liquor,

wine or beer into this state whether such person is a resident
of this state or not.

20. "Import" means the transporting or ordering or ar=-
ranging the transportation of alcoholic liquor, wine or beer
into this state whether by a resident of this state or not.

25. The prohibited "sale" of alcoholic liquor, wine or
beer under this chapter includes soliciting for sales, taking
orders for sales, keeping or exposing for sale, delivery or
other trafficking for a valuable consideration promised or
obtained, and procuring or allowing procurement for any other
person.

26. "Wholesaler" means any person, other than a vintner,
brewer or bottler of beer or wine, who shall sell, barter,
exchange, offer for sale, have in possession with intent to
sell, deal or traffic in alcoholic liquor, wine or beer.

No wholesaler shall be permitted to sell for consumption upon
the premises.

27, "Retailer" means any person who shall sell, barter,
exchange, offer for sale, or have in possession with intent
to sell any alcoholic liquor for consumption on the premises
where sold, or beer or wine for consumption either on or off
the premises where sold.

31. "Licensed premises" or "premises" means all rooms
or enclosures where alcoholic beverages, wine or beer are
sold or consumed under authority of a liquor control license,
or Wine or beer permit.

Sec. 6. Section one hundred twenty-three point three
(123.3), Code 1977, is amended by adding the following new
subsection:

NEW SUBSECTION. "Retail wine permit" means a class "B"

-3-
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or class "C" wine permit issued under the provisions of this
chapter.

Sec. 7. Section one hundred twenty=-three point four
(123.4), Code 1977, is amended to read as follows:

123.4 DEPARTMENT CREATED--PLACE OF BUSINESS. There is
hereby created an Iowa beer and liquor control department
to administer and enforce the laws of this state concerning
beer, wine and alcoholic liquor. The principal place of
business of the department shall be in the city of Des Moines,
and suitable quarters or offices shall be provided the de-
partment in such city by the authority designated by law to
provide such quarters or offices to state departments or
agencies. » ’

Sec. 8. Section one hundred twenty-three point fourteen
(123.14), subsections one (1) and three (3), Code 1977, are
amended to read as follows:

1. The division of beer and liquor law enforcement of
the department of public safety, created pursuant to section
80.25, shall be the primary beer, wine and liquor law en-
forcement authority for this state.

3. The division of beer and liquor law enforcement shall
be-attewed have full access to all records, reports, audits,
tax reports and all other documents and papers in the
department pertaining to ligquor licensees, wine and beer
permittees and their business.

Sec. 9. Section one hundred twenty-three point fifteen
(123.15), Code 1977, is amended to read as follows:

123.15 HEARING BOARD ESTABLISHED. There is hereby created
a three-member hearing board for the purpose of conducting
departmental hearings relating to controversies concerning
the issuance, suspension, or revocation of special liquor
permits, liquor control licenses, and wine and beer permits
authorized under this chapter. One member shall be appointed
by the council from its membership, which member may be peri-

odically replaced by appointment of another council member;

-l
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one member shall be the attorney general or his or her
designee; and one member shall be the commissioner of public
safety or his or her designee. The hearing board shall
establish and adopt rules and procedures for conducting
departmental hearings under this chapter.

Sec. 10. - Section one hundred twenty-three point sixteen
(123.16) , subsection two (2), paragraph b, Code 1977, is
amended to read as follows:

b. The granting or refusing of liquor licenses and per-
mits, wine and beer permits, and the suspension or revoca-
tion of such licenses and permits.

Sec. 11. Section one hundred twenty-three point eighteen
(123.18), Code 1977, is amended to read as follows:

123.18 FAVORS FROM LICENSEE OR PERMITTEE. No person re-
sponsible for the administration or enforcement of this chap-
ter shall accept or solicit donations, gratuities, political
advertising, gifts, or other favors, directly or indirectly,
from any liquor control licensee, or wine or beer permittee.
A violation of this section shall subject the violator to
the general penalties provided by this chapter.

Sec. 12. Section one hundred twenty-three point nineteen
(123.19), subsection one (1), Code 1977, is amended to read
as follows: '

1. Any manufacturer, distillerj-vimtne¥y or importer of
alcoholic beverages shipping, selling, or having alcoholic
beverages brought into‘this state for resale by the state
shall, as a condition precedent to the privilege of so traf-
ficking in alcoholic liquors in this state, annually make
application for and shall hold a distiller's certificate of
compliance which shall be issued by the director for such
purpose. No brand of alcoholic liquor shall be sold by the
department in this state unless the manufacturer, distiller,
vinkpery importer, and all other persons participating in
the distribution of such brand in this state have obtained

such certificate. Such certificate of compliance shall ex-

-5~
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pire at the end of one year from the date of issuance and
shall be renewed for a like period upon application to the
director unless otherwise suspended or revoked for causec.
Each application for a certificate of compliance or renewal
thereof shall be made in such manner and upon such forms as
shall be prescribed by the director and shall be accompanied
by a fee of fifty dollars payable to the department. How-
ever, the provisions of this subsection need not apply to

a manufacturer, distiller, wvintners or importer who ships

or sells in this state no more than eleven gallons or its

0 ~N O LN =

o
O W0

case equivalent during any fiscal year as a result of "spe-

cial orders" which might be placed, as defined and allowed

e
N

by departmental rules adopted under this chapter.
Sec. 13. Section one hundred twenty-three point twenty-

=
W

one (123.21), subsections six (6) and ten (10), Code 1977,

Pt
W

are amended to read as follows:

—
o))

6. Providing for the issuing issuance and distributing

—
~

distribution of price lists shewirmg which show the price to

—
o]

be paid by purchasers for each brand, class, or variety of

19

20 liquor kept for sale under this chapter. Provide for the

21 filing or posting of prices charged in sales between class

22 "A" beer and wine permit holders and retailers as provided

23 in this chapter, and establish or control such prices as may
24 be based on minimum standards of f£ill, quantity, or alcoholic
25 content for each individual sale of intoxicating liquor, wine
26 or beer as deemed necessary for retail or consumer protection.
27 10. Prescribing the time, manner, means, and method by

28 which distillers, wintne¥ss vendors, or others authorized

29 under this chapter may deliver or transport alcoholic liquors
30 and prescribing the time, manner, means, and methods by which
31 alcoholic liquor may be lawfully conveyed, carried, or trans-
32 ported.

33 Sec. 14. Section one hundred twenty-three point twenty-
34 two (123.22), unnumbered paragraph one (1), Code 1977, is

amended to read as follows:

w
w
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The department shall have the sole and exclusive right
of importation, into the state, of all forms of alcoholic
liquor, except as otherwise provided in this chapter, and
no person shall so import any such alcoholic liquor, except
that an individual of legal age may import and have in his

possession an amount of alcoholic liquor not exceeding one

guart or, in the case of alcoholic liquor personally obtained

outside the United States, one gallon for personal consump-

tion only in a private home or other private accommodation.

No distillery shall sell any alcoholic liquor within the state

to any person but only to the department, except as otherwise

provided in this chapter. It is the intent of this section

to vest in the department exclusive control within the state
both as purchaser and vendor of all alcoholic liquor sold

by distilleries within the state or imported therein, except

beer and wine, and except as otherwise provided in this

chapter.
Sec. 15. Section one hundred twenty-three point twenty-
nine (123.29), subsection four (4), paragraph ¢, Code 1977,

is amended to read as follows:

c. That neither the applicant, if he or she is an
individual, nor any members of the firm or officers of the
corporation, if the applicant is not an individual, has been
convicted of any %iolation of the laws of this state with
reference to the sale of alcoholic liquors, wine or beer
within the three years preceding the date of the affidavit.

Sec. 16. Section one hundred twenty-three point thirty
(123.30), subsection three (3), paragraphs a, b, ¢, and 4,
Code 1977, are amended to read as follows:

a. CLASS "A". A class "A" liquor control license may
be issued to a club and shall authorize the holder to pur-
chase alcoholic liquors from the department only, and to sel

such liquors, wine and beer, to bona fide members and their

1

guests by the individual drink for consumption on the premises

only.
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b. CLASS "B". A class "B" liquor control license may
be issued to a hotel or motel and shall authorize the holder
to purchase alcoholic liquors from the department only, and
to sell such liquors, wine and beer, to patrons by the in-
dividual drink for consumption on the premises only, however,
wines and beer may also be sold for consumption off the
premises. Each such license shall be effective throughout
the premises described in the application.

c. CLASS "C". A class "C" liquor control license may
be issued to a commercial establishment but must be issued
in the name of the individual or individuals who actually
own the entire business and shall authorize the holder or
holders-to purchase alcoholic liquors from the department
only, and to sell such liquors, wine and beer, to patrons
by the individual drink for consumption on the premises only,
however, wine and beer may also be sold for consumption off
the premises.

d. CLASS "D". A class "D" liquor control license may
be issued to a railway corpora-ion, to an air common carrier,
and to passenger-carrying boats or ships for hire with a ca-
pacity of twenty-five persons or more operating in inland
or boundary waters, and shall authorize the holder to sell
or furnish alcoholic beverages, wine and beer to passengers
for consumption only on trains, watercraft as described here-
in, or aircraft, respectively. Each such license shall be
valid throughout the state as a state license. Only 6ne such
license shall be required for all trains, watercraft, or air-
craft operated in the state by the licensee.

Sec. 17. Section one hundred twenty-three point thirty-
two (123.32), subsections one (1), two (2), and four (4),
Code 1977, are amended to read as follows:

7. FILING OF APPLICATION. An application for a class
"A", class "B", or class "C" ligquor control license, and for
a retail beer permit as provided in sections 123.128 and

123.129, or for a retail wine permit as provided in this

-§-
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chapter, accompanied by the required fee and bond, shall be
filed with the appropriate city council if the premises for
which the license or permit is sought are located within the
corporate limits of a city, or with the board of supervi-
sors if the premises for which the license or permit is sought
are located outside the corporate limits of a city. An
application for a class "D" liquor control license and for

a class "A" beer or wine permit, accompanied by the required
fee and bond, shall be filed with the department, which shall
proceed in the same manner as in the case of an application
approved by local authorities.

2. ACTION BY LOCAL AUTHORITIES. The local authority shall
either approve or disapprove the issuance of a liquor control
license or retail wine or beer permit, and shall endorse such
approval or disapproval on the application and shall for-

ward the same along with the required fee and bond to the

department. Upon the initial issuance of a liquor control ‘
license or retail beer or wine permit, the fact that the local
authority determines that no liquor control license or retail
beer or wine permit shall be issued shall not be held to be
arbitrary, capricious, or without reasonable cause. There
shall be no limit upon the number of liquor control licenses
or retail beer or wine permits which may be approved for issu-
ance by local authorities.
4., APPEAL TO HEARING BOARD. Any applicant for a liquor

control license, or a wine or beer permit may appeal from

the director's disapproval of an application for a license

or permit to the department hearing board, established pursuant

to section 123.157-frem-+the-directorta-disapprovat—~ef-an
appticatien—-for-a-tieense-or-permit. If, upon such appeal

the hearing board shaii: should determine that the local

authority acted arbitrarily, capriciously, or without

reasonable cause in disapproving the application, or that,

where the local authority approved the application, the ‘

director's own disapproval should be reversed, it shall order

-9-
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issuance of a license or permit. The same right of appeal
to the hearing board shall be afforded a liquor control

licensee, or a wine or beer permittee whose license or permit

has been suspended or revoked under this chapter, and the
hearing board shall reduce the period of suspension or order
reinstatement of such license or permit for good cause shown.
Sec. 18. Section one hundred twenty-three point thirty-
three (123.33), Code 1977, is amended to read as follows:
123.33 RECORDS. Every holder of a liquor control license
shall keep a daily record of the gross receipts of his or
her business. Each bottle emptied, except beer or wine
bottles, shall be broken immediately by the licensee or his
or her agent into a container provided for that purpose.
The records herein required and the premises of the licensee
shall be open to agents of the division of beer and liquor'
law enforcement of the department of public safety, during
normal business hours of the licensee.
Sec. 19. Section one hundred twenty-three point thirty-
four (123.34), Code 1977, is amended to read as follows:
123.34 EXPIRATION--SEASONAL LICENSE OR PERMIT. All 1i-
qguor control licenses, and wine and beer permits, unless
sooner suspended or revoked, shall expire one year from date

of issuance. The director shall cause sixty days' notice

of such expiration to be given to each licensee or permittee
in writing. However, the director may issue six~-month or
eight-month seasonal licenses or class "B" beer or wine permits
for a proportionate part of the license or permit fee. No
refund shall be made for seasonal licenses or permits. No
seasonal license or permit shall be renewed except after a
period of two months.

Sec. 20. Section one hundred twenty-three point thirty-
five (123.35), Code 1977, is amended to read as follows:

123.35 SIMPLIFIED RENEWAL PROCEDURE. The director shall
prescribe simplified application forms for the renewal of

liquor control licenses, and wine and beer permits issued

-10-
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under the provisions of this chapter, which may be filed by
licensees and permittees in lieu of a detailed renewal
application form when qualifications and qualification
information have not changed since the original issuance of

the license or permit. Such simplified form shall require

the licensee or permittee to verify under oath that the
information contained in the original application remains
current, and that no reason exists for the department's refusal
to renew the license or permit as originally issued.

Such application, accompanied by the required fee and bond,
shall be filed in the same manner as is provided for filing
the initial application.

Sec. 21. Section one hundred twenty-three point thirty-
six (123.36), subsection two (2), Code 1977, is amended to
read as follows:

2. Class "A" liquor control licenses, the sum of six hun-
dred dollars, except that for class "A" licenses in cities .
of less than two thousand population, and for clubs of less
than two hundred fifty members, the license fee shall be four
hundred dollars; however, the fee shall be two hundred dol-
lars for any club which is a post, branch, or chapter of a
veterans organization chartered by the Congress of the United
States, if such club does not sell or permit the consumption
of alcoholic beverages or beer or wine on the premises more
than one day in any week, and if the application for a license
states that such club does not and will not sell or permit
the consumption of alcoholic beverages or beer or wine on
the premises more than one day in any week.

Sec. 22, Section one hundred twenty-three point thirty-
seven (123.37), Code 1977, is amended to read as follows:

123.37 POWER TO LICENSE AND LEVY TAXES. The power to
establish licenses and permits and levy taxes as imposed in
title VI of the Code is vested exclusively with the state.

Unless specifically provided, no local authority shall levy .

a local tax on the sale of alcoholic beverages, wine or beer,

-11-
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require the obtaining of a special license or permit for such
sale on any establishment, or require the obtaining of a li-
cense by any person as a condition precedent to his employ-

ment in the sale, serving, or handling of alcoholic beverages,

or wine or beer within an establishment operating under a

license or permit.

Sec. 23. Section one hundred twenty-three point thirty—
eight (123.38), unnumbered paragraphs one (1) and two (2),
Code 1977, are amended to read as follows:

A special liquor permit, liquor control license, or wine
or beer permit shall be a purely personal privilege and be
revocable for cause. It shall not constitute property nor
be subject to attachment and execution nor be alienable nor
assignable, and in any case it shall cease upon the death
of the permittee or licensee. However, the director may in
his or her discretion allow the executor or administrator
of a permittee or licensee to operate the business of the
decedent for a reasonable time not to exceed the expiration
date of the permit or license. Every permit or license shall
be issued in the name of the applicant and no person holding
a permit or license shall allow any other person to use the
same.

Any such licensee or permittee, or his or her executor,
administrator, or any person duly appointed by the court to
take charge of ahd administer the property or assets of the
licensee or permittee for the benefit of his or her creditors,
may voluntarily surrender such license or permit to the depart-
ment and-when., When so surrendered the department shall
notify the local authority, and the department anrd or such
local authority, er-the-iecal-authority-by-ittseif-in-the-case

of-a-retatri-beer-permity Oor both. The department shall refund

to the person so surrendering the license or permit, a

proportionate amount of +he any fee pai+d received by the

department or that local authority for such license or permit

as follows: If surrendered during the first three months of

-12=~
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the period for which said license or permit was issued, the
refund shall be three-fourths of the amount of the fee; 1f
surrendered more than three months but not more than six
months after issuance, the refund shall be one-half of the
amount of the fee; if surrendered more than six months but

not more than nine months after issuance, the refund shall

be one-fourth of the amount of the fee. No refund shall be
made, however, for any special liguor permit, nor for a liquor
control license, or wine or beer permit surrendered more than

nine months after issuance. For purposes of this paragraph,

any portion of license or permit fees deposited in the county

mental health and institutions fund shall not be deemed

received either by the department or by a local authority.

No refund shall be made to any licensee or permittee, upon
the surrender of his or her license or permit, if there is
at the time of said surrender a complaint filed with the

department or local authority, charging k+m the person with

a violation of the provisions of this chapter. If upon a
hearing on any such complaint the license or permit is not
revoked or suspended, then the licensee or permittee shall
be eligible, upon surrender of his the license or permit,

to receive a refund as herein provideds--Buat; but if his the
license or permit is revoked or suspended upon such hearing
he the licensee or permittee shall not be eligible for the

refund of any portion of his the license or permit fee.
Sec. 24. Section one hundred twenty-three point thirty-

nine (123.39), Code 1977, is amended to read as follows:
123.39 SUSPENSION OR REVOCATION OF LIQUOR LICENSE, OR

WINE OR BEER PERMIT. Any liquor control license, or wine

or beer permit issued under this chapter may, after notice
in writing to the license or permit holder and reasonable
opportunity for hearing, and subject to section 123.50 where
applicable, be suspended for a period not to exceed one year
or revoked by the local authority or the director for any

of the following causes:

-13-
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1. Misrepresentation of any material fact in the appli-
cation for such license or permit.

2. Violation of any of the provisions of this chapter.

3. Any change in the ownership or interest in the busi-
ness operated under a class "A", class "B", or class "C" 1li-
quor control license, or any wine or beer permit, which change
was not previously reported to and approved by the local
authority and the department.

4. An event which would have resulted in disqualification
from receiving such license or permit when originally issued.
5. Any sale, hypothecation, or transfer of such license

or permit.

6. The failure or refusal on the part of any licensee
or permittee to render any report or remit any taxes to the
department under this chapter when due.

Local authorities shall have the power to suspend any re-
tail wine or beer permit or liquor control license for a
viclation of any ordinance or regulation adopted by such lo-
cal authority. Local authorities are empowered to adopt or-
dinances or regulations for the location of the premises of
retail wine or beer and liquor control licensed establish-

ments and local authorities are empowered to adopt ordinances,

not in conflict with the provisions of this chapter and that
do not diminish the hours during which beer, wine or alcoholic
beverages may be sold or consumed at retail, governing any
other activities or matters which may affect the retail sale
and consumption of beer, wine and alcoholic liquor and the
health, welfare and morals of the community involved.

Sec. 25. Section one hundred twenty-three point forty
(123.40), Code 1977, is amended to read as follows:

123.40 EFFECT OF REVOCATION. Any liquor control licensee,
or wine or beer permittee whose license or permit is revoked
under this chapter shall not thereafter be permitted to hold
a liquor control license, or wine or beer permit in the state

of Iowa for a period of two years from the date of such

-1l=
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revocation. The spouse and business associates holding ten .
percent or more of the capital stock or ownership interest
in the business of a person whose license or permit has been
revoked shall not be issued a liquor control license, or wine
or beer permit, and no liquor control license, or wine or
beer permit shall be issued which covers any business in which
such person has a financial interest for a period of two years
from the date of such revocation. In the event a license
or permit is revoked, the premises which had been covered
by such license or permit shall not be relicensed for one
year.
Sec. 26. Section one hundred twenty-three point forty-
four (123.44), Code 1977, is amended to read as follows:
123.44 GIFT OF LIQUORS PROHIBITED. No manufacturer or
wholesaler shall give away any alcoholic liquor of any kind

or description at any time in connection with his business

except for testing or sampling purposes only. No manufac- '
turer, vintner, wholesaler, or importer, organized as a cor-
poration pursuant to the laws of this state or any other
state, and who deals in alcoholic liquor, wine or beer subject
to this chapter shall offer or give anything of value to any
council member, official or employee of the department, or
directly or indirectly contribute in any manner any money
or thing of value to any person seeking a public or appoint-
ive office or any recognized political party or a group of
pexrsons seeking to become a recognized political party.

Sec. 27. Section one hundred twehty—three point forty-
five (123.45), Code 1977, is amended to read as follows:

123.45 INTEREST IN &¥QYOR REGULATED BUSINESS. ¥HNe A council
member or department empieyee employees shall not, directly
or indirectly, individually, or as a member of a partnership
or as shareholder in a corporation, have any interest in
dealing in or in the manufacture of alcoholic liquor, wine

or beer nex¥. Council members and department employees shall '

not receive any kind of profit me# and shall not have any

-15-
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interest in thevpurchase or sale of alcoholic liquor, wine

or beer by persons so authorized under this chapter except

that this provision shall not prevent any such member or
employee from lawfully purchasing and keeping alcoholic.liquor,

wine or beer in his possession for personal use.

No person engaged in the business of manufacturing,
bottling, or wholesaling alcoholic beverages, wine or beer,

W ~N O P WN =

aer-any and no jobber or agent of such person, shall directly
9 or indirectly supply, furnish, give, or pay for any

10 furnishings, fixtures, or equipment used in the storage,

11 handling, serving, or dispensing of alcoholic beverages, wine,
12 beer, or food within the place of business of a licensee or

13 permittee authorized under the provisions of this chapter,

14 to sell at retail; nor shall ke such person directly or

15 indirectly extend any credit for alcoholic beverages, wine

16 Or beer or pay for any such license or permit, nor directly
17 or indirectly be interested in the ownership, conduct, or

18 operation of the business of another licensee or permittee

19 authorized under the provisions of this chapter to sell at

20 retail. Any licensee or permittee who shall permit or assent
21 or be a party in any way to any such violation or infringement
22 of the provisions of this chapter shall be deemed guilty of
23 a violation of the provisions of this chapter.

24 Sec. 28. Section one hundred twenty-three point forty-

25 six (123.46), Code 1977, is amended to read as follows:

26 123.46 CONSUMPTION IN PUBLIC PLACES--INTOXICATION. It
27 1is unlawful for any person to use or consume alcoholic 1li=-

28 quors, wine or beer upon the public streets or highways, or
29 alcoholic ligquors in any public place, except premises cov-
30 ered by a liquor control license, or to possess Or consume

31 alcoholic liquors, wine or beer on any public school prop-

32 erty or while attending any public or private school related
33 functions, and no person shall be intoxicated nor simulate

34 intoxication in a public place. As used in this section

35 "school" means a school or that portion thereof, which pro-

-16-
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vides teaching for any grade from kindergarten through grade
twelve. Any person violating any provisions of this section

shall be guilty of a simple misdemeanor and shall be fined

not to exceed one hundred dollars or sentenced not to exceed
thirty days in the county jail.

Sec. 29. Section one hundred twenty-three point forty-
seven (123.47), Code 1977, is amended to read as follows:

123.47 PERSONS UNDER LEGAL AGE. No person shall sell,
give, or otherwise supply alcoholic liquor, wine or beer to
any person knowing or having reasonable cause to believe him
or her to be under legal age, and no person or persons under
legal age shall individually or jointly have alcoholic liquor,
wine or beer in his or her or their possession or control;
except in the case of liquor, wine or beer given or dispensed
to a person under legal age within a private home and with
the knowledge and consent of the parent or guardian for
beverage or medicinal purposes or as administered to him or
her by either a physician or dentist for medicinal purposes
and except to the extent that a person under legal age may
handle alcoholic beverages, wine and beer during the regular
course of his or her employment by a liquor control licensee,
or wine or beer permittee under this chapter.

Sec. 30. Section one hundred twenty-three point forty-
nine (123.49), subsections one (1), two (2), and three (3),
Code 1977, are amended to read as follows:

1. No person shall sell, dispense, or give to any intoxi-
cated person, or one simulating intoxication, any alcoholic
liquor, wine or beer.

2. No person or club holding a liquor control license
or retail wine or beer permit under this chapter, nor his
or her agents or employees, shall do any of the following:

a. Knowingly permit any gambling, except in accordance
with chapter 99B, or knowingly permit solicitation for immoral
purposes, or immoral or disorderly conduct on the premises

covered by the license or permit.

-17-
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b. 8Sell or dispense any alcocholic beverage, wine or beer

on the premises covered by the license or permit, or permit
the consumption thereon between the hours of two a.m. and

six a.m. on any weekday, and between the hours of two a.m.

on Sunday and six a.m. on the following Monday, however, a
holder of a liquor control license or class "B" beer permit
granted the privilege of selling alcoholic liquor, wine ox
beer on Sunday may sell or dispense such ligquor, wine or beer
between the hours of noon and ten p.m. on Sunday.

c. Sell alcoholic beverages, wine or beer to any person
on credit, except with a bona fide credit card. This provi-
sion shall not apply to sales by a club to its members nor
to sales by a hotel or motel to bona fide registered guests.

d. Keep on any premises covered by a liquor control 1li-
cense any alcoholic liquor in any container except the orig-
inal package purchased from the department, except still wines
placed in dispensing or serving containers for temporary stor-
age, and except mixed drinks or cocktails mixed on the prem-
ises for immediate consumption. This prohibition shall not
apply to common carriers holding a class "D" liquor control
license.

e. Reuse for packaging alcoholic liquor any container
or receptacle used originally for packaging alcoholic liquor;
or adulterate, by the addition of any substance, the contents
or remaining contents of an original package of alccholic
liquor; or knowingly possess any original package which has
been so reused or adulterated.

£f. Any Employ any person under legal age shati-ne+-be

emproyed in the sale or serving of alcoholic liquor, wine
or beer for consumption on the premises where sold.

g. Allow any person other than the licensee, permittee,
or employees of such licensee or permittee, to use or keep
on the licensed premises any alcoholic liquor in any bottle
or other container which is designed for the transporting

of such beverages, except as permitted in section 123.95.

-18-
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This paragraph shall not apply to the lodging quarters of
a class "B" liquor control licensee or wine or beer permittee,
or to common carriers holding a class "D" liquor control
license.

h. Sell, give, or otherwise supply any alcoholic beverage,

wine or beer to any person, knowing or having reasonable cause

to believe him that person to be under legal age, or permit

0 N O N

any person knowing or having reasonable cause to believe him

O

that person to be under legal age, to consume any alcoholic

10 beverage, wine or beer.

11 i. In the case of a retail beer or wine permittee, know-

12 ingly allow the mixing or adding of alcohol or any alcoholic

13 beverage to beer or wine or any other beverage in or about

14 his place of business.

15 3. No person under legal age shall misrepresent his or

16 her age for the purpose of purchasing or attempting to pur-

17 chase any alcoholic beverage, wine or beer from any licensee ‘
18 or permittee. If any person under legal age shall misrepre-

19 sent his or her age, and the licensee or permittee establishes
20 that he-made a reasonable inquiry was made to determine whether
21 such prospective purchaser was over legal age, such licensee

22 or permittee shall not be guilty of selling alcoholic liquor,
23 wine or beer to minors.

24 Sec. 31. Section one hundred twenty-three point fifty

25 (123.50), subsections two (2) and three (3), Code 1977, are

26 amended to read as follows:

27 2. The conviction of any liquor control licensee, or wine
28 or beer permittee for a violation of any of the provisions

29 of section 123.49 shall, subject to subsection 3 of this sec-
30 tion, be grounds for the suspension or revocation of the 1li-

31 cense or permit by the department or the local authority.

32 However, if any liquor control licensee is convicted of any

33 violation of subsection 2, paragraphs "a", "d" or "e", of

34 such section, or any wine or beer permittee is convicted of .

35 a violation of paragraph "a", the liquor control license,
-19-

CPA-.34947 1/71




0 ~N OB WN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. ;25, H.F.

or wine or beer permit shall be revoked and shall immediately
be surrendered by the holder, and the bond of the license
or permit holder shall be forfeited to the department.

3. If any licensee, wine or beer permittee, or employee

of such licensee or permittee shaiit should be convicted of-

a violation of section 123.49, subsection 2, paragraph "h",

or if a retail wine or beer permittee shai*it should be convicted
of a violation of paragraph "i" of such subsection, the
director or local authority shall, in addition to the other
penalties fixed for such violations by this section, assess

a penalty as follows:

a. Upon a first conviction, the violator's liquor con-
trol license, or wine or beer permit shall be suspended for
a period of fourteen days.

b. Upon a second conviction within a period of two years,
the violator's liquor control license, Oor wine or beer permit
shall be suspended for a period of thirty days.

c. Upon a third conviction within a period of five years,
the violator's liquor control license, or wine or beer permit
shall be suspended for a period of sixty days.

d. Upon a fourth conviction within a period of five years,
the violator's liquor control license, or wine or beer permit
shall be revoked. ,

Sec. 32. Section one hundred twenty-three point fifty-
six (123.56), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

123.56 NATIVE WINES. Subject to rules and regulations
of the department, manufacturers of native wines from grapes,
cherries, other fruit juices, or honey holding a class "A"
wine permit as required by this chapter may sell, keep, or
offer for sale and deliver the same. Such sales may be made
at retail for off-premises consumption when sold on the prem-
ises of the manufacturer,

A manufacturer of native wines shall not sell such wines

otherwise than as permitted in this chapter or allow any wine

- -20-
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so sold to be consumed upon the premises of such manufacturer.

However, native wines may be sampled when no charge is made
therefor on the premises where made prior to sale. Any per-
son may manufacture native wine for consumption on his or
her own premises when such wine or any part thereof is not
manufactured for sale.

For the purposes of this section "manufacturer" includes
only those persons who process the fruit or honey by fer-
mentation into wines in Iowa.

Sec. 33. Section one hundred twenty-three point fifty-

nine (123.59), Code 1977, is amended to read as follows:

123.59 BOOTLEGGING. Any person who, by himself or herself,

or through another acting for him or her, shall keep or carry

on his person, or in a vehicle, or leave in a place for another

to secure, any alcoholic liquor, wine or beer with intent

to sell or dispense of such ligquor, wine or beer by gift or
otherwise in violation of law, or who shall, within this ‘
state, in any manner, directly or indireétly, solicit, take,
or accept any order for the purchase, sale, shipment, or
delivery of such alcoholic liguor, wine or beer in‘violation
of law, or aid in the delivery and distribution of anyv
alcoholic liquor, wine or beer so ordered or shipped, or who
shall in any manner procure for, sell, or give any alcoholic
liquor, wine or beer to any person under legal age, for any
purpose except as authorized and permitted in this chapter,
shall be a bootlegger and shall be subject to the general
penalties provided by this chapter.

Sec. 34. Section one hundred twenty-three point sixty
(123.60), Code 1977, is amended to read as follows:

123.60 NUISANCES. The premises where the unlawful manu-
facture or sale, or keeping with intent to sell, use or give
away, of alcoholic liquors, wine or beer is carried on, and
any vehicle or other means of conveyance used in transport-
ing such liquor, wine or beer in violation of law, and the

furniture, fixtures, vessels and contents, kept or used in

-21-

CPA-34947 1/71




1
¥
1

W N O WO

wuuwuwmwwmmmwmmm
Lot e R I R = R - N S ey
U HE WOV o N R WN MO WVW®®NO UL MG =

sov. 75w

connection with such activities are nuisances and shall be
abated as provided in this chapter.

Sec. 35. Section one hundred twenty-three point seventy-
one (123.71), Code 1977, is amended to read as follows:

123.71 CONDITIONS. 1In no case shall a bootlegger injunc-
tion proceeding, as provided in this chapter, be maintained
unless it be shown to the court that efforts in good faith
have been made to discover the base of supplies or place where
the defendant charged as a bootlegger conducts his unlawful
business or receives or manufactures the alcoholic liquor,
wine or beer, of which he is charged with bootlegging.

Sec. 36. Section one hundred twenty-three point seventy-
two (123.72), Code 1977, is amended to read as follows:

123.72 ORDER OF ABATEMENT. If the existence of a nuisance
is established in a civil or criminal action, an order of
abatement shall be entered as a part of the judgment in the
case. Such order shall direct the confiscation of all alco-
holic liquor, wine or beer by the state; the removal from
the premises involved of all fixtures, furniture, vessels,
or movable property used in any way in conducting the unlaw-
ful business; the sale of all such removed property as well
as any vehicle or other means of conveyance which has been
abated, such sale to be conducted in the manner provided for
the sale of chattels under execution; and the effective clos-
ing of the premises against use for the purpose of manufac-
ture, sale, or consumption of alcoholic liquor, wine or beer
for a period of one year, unless sooner released by the court.

Sec. 37. Section one hundred twenty-three point eighty-
one (123.81), Code 1977, is amended to read as follows:

123.81 FORFEITURE OF BOND. If the owner of a property
who has filed an abatement bond as provided in this chapter
fails to abate the liquor, wine or beer nuisance on the prem-
ises covered by the bond, or fails to prevent the mainte-
nance of any liquor, wine or beer nuisance on said premises

at any time within a period of one year after entry of the

-22~
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abatement order, the court shall, after a hearing in which
such fact is established, direct an entry of such violation
of the terms of the owner's bond, to be made on the record
and the undertaking of his or her bond thereupon forfeited.

Sec. 38. Section one hundred twenty-three point eighty-
four (123.84), Code 1977, is amended to read as follows:

123.84 JUDGMENT. If the court after a hearing finds a
liquor, wine or beer nuisance has been maintained on the prem-
ises covered by the abatement bond and that liquor, wine or
beer has been sold or kept for sale on the premises contrary
to law within one year from the date of the giving of such
bond, then the court shall order the forfeiture of the bond
and enter judgment for the full amount of such bond against
the principal and sureties thereof, and the lien on the real
estate created pursuant to section 123.79 shall be decreed
foreclosed and the court shall provide for a special and
general execution for the enforcement of such decree and
judgment.

Sec. 39. Section one hundred twenty-three point ninety-
two (123.92), Code 1977, is amended to read as follows:

123.92 CIVIL LIABILITY APPLICABLE TO SALE OR GIFT OF BEERL
WINE OR INTOXICANTS BY LICENSEES. Every husband, wife, child,
parent, guardian, employer or other person who shall be in-
jured in person or property or means of support by any in-
toxicated person or resulting from the intoxication of any

such person, shall have a right of action for all damages

actually sustained, severally or jointly against any licensee

or permittee who shall sell or give any beer, wine or
intoxicating liquor to any such person while he or she is
intoxicated, or serve any such person to a point where such
person is intoxicated fer-ati-damages—actuaily-sustained.
Every liquor control licensee and class "B" beer or wine
permittee shall furnish proof of financial responsibility
either by the existence of a liability insurance policy or

by posting bond in such amount as determined by the depart-
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ment.
Sec. 40. Section one hundred twenty-three point ninety-

five (123.95), Code 1977, is amended to read as follows:

123.95 PREMISES MUST BE LICENSED--EXCEPTION AS TO CONVEN-
TIONS AND SOCIAL GATHERINGS. It is unlawful for any person
to allow the dispensing or consumption of intoxicating li-

quor, except sacramental wines, and wine and beer, in any

establishment unless such establishment is licensed under
this chapter.

However, bona fide conventions or meetings may bring their
own legal liquor onto the licensed premises if the liquor
is served to delegates or guests without cost.  All other
provisions of this chapter shall be applicable to such prem-
ises. The provisions of this section shall have no appli-
cation to private social gatherings of friends or relatives
in a private home or a private place which is not of a com-
mercial nature nor where goods or services may be purchased
or sold nor any charge or rent or other thing of value is
exchanged for the use of such premises for any purpose other
than for sleeping quarters.

Sec. 41. Section one hundred twenty-three point one hun-
dred twenty-one (123.121), Code 1977, is amended to read as
follows:

123.121 VENUE. 1In any prosecution under this chapter
for the unlawful sale of alcoholic liguor, wine or beer, or
for a sale of alcoholic liquor, wine or beer which requires
a shipment or delivery of such liquor, wine or beer, shall
be deemed to be made in the county in which such delivery
is made by the carrier to the consignee, his agent, or
employee.,

In any prosecution under this chapter for the unlawful
transportation of intoxicating liquor, the offense shall be
held to have been committed in any county in which such 1li-
quor is received for transportation, through which it is

transported, or in which it is delivered.
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Sec. 42, Section one hundred twenty-three point one hun-
dred twenty-two (123.122), Code 1977, is amended to read as
follows: '

123.122 PERMIT OR LICENSE REQUIRED. Ne-persen-shail It

shall be unlawful to manufacture for sale or sell beer or

wine at wholesale or retail unless a permit is first obtained
as provided in this division or, a liquor control license

authorizing the retail sale of beer or wine or both is first

obtained as provided in division I of this chapter. No liquor
control license holder shall be required to hold a separate
class "B" beer or wine permit or to post a separate bond.

Sec. U43. Section one hundred twenty-three point one hun-
dred twenty-three (123.123), Code 1977, is amended to read
as follows:

123.123 EFFECT ON LIQUOR CONTROL LICENSEES. All appli-
cable provisions of this division relating to class "B" beer
or wine permits shall apply to liquor control licensees in
the purchasing, storage, handling, serving, and sale of beer
or wine,

Sec. 44. Section one hundred twenty-three point one hun-
dred twenty-four (123.124), Code 1977, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Permits for the manufacture

and sale of wine, or sale of wine, shall also be divided into
three classes, and shall be known as either class "A", "B", )
or "C" wine permits. Except as provided in section one hundred
twenty-three point fifty-six (123.56) of the Code, a class

"A" wine permit shall allow the holder to manufacture and

sell wine at wholesale. All applicants for a class "A" wine
permit shall be residents of the state of Iowa for a period

of at least two consecutive years immediately prior to making
application therefor. TIf such applicant is a corporation

or partnership, the two-year residency requirement shall apply
to each of the officers, directors, and partners of such

applicant. The holder of a class "A" wine permit may

—-25-~
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1 manufacture wine of more than seventeen percent alcohol by
weight for shipment outside the state only or for sale to
the Iowa beer and liquor control department. A class "B"
wine permit shall allow the holder to sell wine at retail
for consumption on or off the premises. A class "C" wine
permit shall allow the holder to sell wine at retail for
consumption off the premises.

Sec. 45. Section one hundred twenty-three point one hun-
9 dred twenty—five‘(123.125), Code 1977, is amended to read

0w ~N O v W

10 as follows:
11 123.125 ISSUANCE OF PERMITS. The director shall issue

12 class "A", "B", and "C" beer permits or wine permits and may

13 suspend or revoke such permits for cause as provided in this
14 chapter.

15 Sec. 46. Section one hundred twenty-three point one hun-
16 dred twenty-six (123.126), Code 1977, is amended to read as
17 follows:

18 123.126 PROHIBITED INTEREST. It shall be unlawful for
19 any person or persons to be either directly or indirectly

20 interested in more than one class of beer or one class of

21 wine permit.

22 Sec. 47. Section one hundred twenty-three point one hun-
23 dred twenty-nine (123.129), subsection five (5), Code 1977,
24 is amended to read as follows:

25 5. States the number of square feet of interior floor

26 space which comprises the retail sales area of the premises
27 for which the permit is sought except that this provision
28 shall not be necessary or applicable in obtaining a class

29 "C" wine permit.
30 Sec. 48. Section one hundred twenty-three point one hun-

31 dred thirty (123.130), Code 1977, is amended to read as fol-

32 1lows:
33 123.130 AUTHORITY UNDER CLASS "A" PERMIT. Any person

34 holding a class "A" permit issued by the department shall

35 be authorized to manufacture and sell, or sell at wholesale,

-26~-
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beer or wine as the case may be for consumption off the'prem—

ises, such sales within the state to be made only to per-
sons holding subsisting class "A", "B" or "C" permits, or
ligquor control licenses issued in accordance with the provi-
sions of this chapter.

Sec. U49. Section one hundred tWenty—three point ohe hun-
dred thirty-one (123.131), Code 1977, is amended to read as
follows:

123.131 AUTHORITY UNDER CLASS "B" PERMIT. Subject to
the provisions of this chapter, any person holding a class

"B" permit shall be authorized to sell beer or wine as the

case may be for consumption on or off the premises. However,
unless otherwise provided in this chapter, no sale of beer '

or wine shall be made for consumption on the premises unless
the place where such service is made is equipped with tables

and seats sufficient to accommodate not less than twenty-five

persons at one time. .
Sec. 50. Section one hundred twenty-three point one hun-

dred thirty-two (123.132), Code 1977, is amended to read as

follows:
123.132 AUTHORITY UNDER CLASS "C" PERMIT. Any person

holding a class "C" permit shall be allowed to sell beer or

wine as the case may be for consumption off the premises.

Such sales shall be in original containers only.

Sec. 51. Section one hundred twenty-three point one hun-
dred thirty-three (123.133), Code 1977, is amended to read
as follows: '

123.133 SALE ON TRAINS--BOND. Subject to the provisions
of this chapter, any dining car company, Sleeping car company,
railroad company, or railway company may make application
to the director for special class "B" permit, and the director
may issue a permit to any such company which shall authorize

the holder to keep for sale and sell beer or wine as the case

may be on any dining car, sleeping car, buffet car, or

observation car operated by such applicant in, through, or
_2'7_
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acroés the state. The application for such permit shall be
in such form and contain such information as may be required
by the director. Each such permit shall be good throughout
the state as a state permit. Only one such permit shall be
required for all cars operated in this state by such applicant,
but a duplicate of such permit shall be posted in each car

in which such beverages are sold; and no further permit shall
be required or tax levied for the privilege of selling beer
and wine for consumption in such cars. As a condition
precedent to the #asswning issuance of any such permit, the
applicant shall give bond to the department, with good and
sufficient sureties thereon to be approved by the director,
conditioned upon faithful compliance with the provisions of
this chapter in the penal sum of one thousand dollars.

Sec. 52. Section one hundred twenty-three point one hun-
dred thirty-four (123.134), subsections two (2) and three
(3), Code 1977, are amended to read as follows:

2. The annual permit fee for a class "B" permit except
for a class "B" wine permit shall be graduated according

to population as follows:

a. For premises located within the corporate limits of
cities with a population of ten thousand and over, three hun-
dred dollars.

b. For premises located within the corporate limits of
cities with a population of at least fifteen hundred but less
than ten thbusand, two hundred dollars.

c. For premises located within the corporate limits of
cities with a population of under fifteen hundred, one hun-
dred dollars.

d. For premises located outside the corporate limits of
any city, a sum equal to that charged in the incorporated
city located nearest the premises to be operated under the
permit, and in case there is doubt as to which of two or more
differing corporate limits are the nearest, the permit fee

which is the largest shall prevail.

-28~
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3. The annual permit fee for a class "C" permit except

for a class "C" wine permit shall be graduated on the basis

of the amount of interior floor space which comprises the
retail sales area of the premises covered by the permit, as
follows:

a. Up to one thousand five hundred square feet, the sum
of seventy-five dollars.

b. Over one thousand five hundred square feet and up to
two thousand square feet, the sum of one hundred dollars.

c. Over two thousand and up to five thousand square feet,

"the sum of two hundred dollars.

d. Over five.thousand square feet, the .sum of three hun-
dred dollars.

Sec. 53. Section one hundred twenty-three point one hun-
dred thirty-four (123.134), Code 1977, is amended by adding
the following new subsections:

NEW SUBSECTION. The annual permit fee for a class "A"

wine permit shall be two hundred fifty dollars.
NEW SUBSECTION., The annual permit fee for a class "B"

wine permit shall be two hundred dollars.
NEW SUBSECTION. The annual permit fee for a class "C"
wine permit holder whose food sales represent at least seventy-

five percent of his total dollar volume shall be graduated
on a basis of the amount of interior floor space which com-
prises the retail sales area of the premises covered by the
permit as follows:

a. Up to two thousand five hundred square feet, the sum
of seventy-five dollars.

b. Over two thousand five hundred square feet and up to
five thousand square feet, the sum of one hundred dollars.

¢. Over five thousand square feet and up to ten thou-
sand square feet, the sum of one hundred fifty dollars.

d. Over ten thousand square feet and up to twenty thou-
sand square feet, the sum of two hundred dollars.

e. Over twenty thousand square feet, the sum of three
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lhundred dollars.

2

The annual permit fee for a class "C" wine permit holder

3 whose total food sales represent less than seventy-five per-

4
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cent of his total dollar volume shall be three hundred dol-
lars.

Sec. 54. Section one hundred twenty-three point one hun-
dred thirty-five (123.135), Code 1977, is amended by adding
the following new subsection:

NEW SUBSECTION.
a. Any manufacturer, vintner, bottler, importer, or ven-

dor of wine or any agent thereof desiring to ship, sell, or
have wine brought into this state for sale at wholesale by

a class "A" permittee shall first make application for and
shall be issued a vintner's certificate of compliance by the
director for such purpose. Such certificate of compliance
shall expire at the end of one year from the date of issuance
and shall be renewed for a like period upon application to
the director unless otherwise revoked for cause. Each applic
tion for a certificate of compliance or renewal thereof shall
be accompanied by a fee of one hundred dollars payable to

the department. Each holder of a certificate of compliance

shall furnish such information and in such form as the di-

a—

rector may require. Any vintner, or wine bottler whose plant

is located in Iowa and who otherwise holds a class "A" wine
permit to sell wine at wholesale shall be exempt from the .
fee, but not of the terms and conditions, as in this section
provided.

b. At the time of applying for a certificate of compli-
ance, each applicant shall file with the department a list
of all class "A" wine permittees with whom it intends to do
business and shall designate the -geographic area in which
its products are to be distributed by such permittees. Cer-
tificate holders shall have the authority to appoint more
than one class "A" wine permittee to service the same geo-

graphic territory. The listing of class "A" permittees and

-30-
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geographic area as filed with the department may be amended
from time to time by the holder of a certificate of compliance.
c. All class "A" permit holders shall sell only those
brands of wine which are manufactured, bottled, fermented,
shipped, or imported by a person holding a current certifii

cate of compliance. Any employee or agent working for or

representing the holder of a certificate of compliance within

0w N Oy W N

this state shall register his name and address with the de-

9 partment. These names and addresses shall be filed with the
10 department's copy of the certificate of compliance issued

i1 excepting that this provision shall not require the listing
12 of those persons who are employed on the premises of a bot-
13 tling plant, or winery where wine is manufactured, fermented
14 or bottled in Iowa or to the listing of those persons who

15 are thereafter engaged in the transporting of such wine.

16 d. It shall be unlawful for any holder of a certificate
17 of compliance or his or her agent, or any class "A" wine

18 permit holder or his or her agent, to grant to any retail

19 wine permit holder, or any retail liquor licensee, directly
20 or indirectly, any rebates, free goods, or discounts on wine.
21 e. It shall be unlawful for any holder of a certificate
22 of compliance or his or her agent who is engaged in the
23 business of selling wine to class "A" wine permittees to
24 discriminate in price, allowance, rebate, refund, commission,
25 discount or service between such class "A" wine permittees
26 authorized to sell wine at wholesale. The term "discriminate"
27 shall mean the granting of more favorable prices, allowances,
28 rebates, refunds, commissions, discounts or services to one
29 class "A" wine permit holder than to another.
30 Regardless of the terms, provisions or conditions of any
31 agreement for the sale and distribution of wine between the
32 holder of a certificate of compliance and a class "A" wine
33 permit holder, such agreement or contract shall not be for
34 a period of less than that period covered by the permit of

35 the designated class "A" wine permittee and such agreement
_31_.
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or contract shall not be amended or cancelled during such
period unless notification is given in writing by such
certificate holder to an affected class "A" wine permit holder
ninety days prior to such contemplated change in contract

or an amendment of assigned geographic territorxy.

f. Signs or other matter advertising any brand of wine
shall not be erected or placed upon the outside of any premises
which are occupied by a licensee or permittee authorized to
sell wine at retail.

g. Except as hereinafter provided, no retail permittee
authorized to sell wine shall sell such wine for off-premise
consumption for less than cost adjusted to the nearest cent.
For the purposes of this section, cost shall be determined
by the director with the approval of a majority of the mem-
bers of the Iowa beer and liquor control council and shall
be determined by establishing a minimum percentage markup
for sales of wine at retail whether in case lot or less.

To determine cost, a minimum percentage markup shall be applied
to the wholesale price of wine sold by class "A" wine
permittees to permittees authorized to sell wine at retail.

With prior approval and as prescribed by the director,
and upon application to and on forms provided by the depart-
ment, the director may authorize retail wine permittees and
liquor control licensees to sell wine for off-premise con-
sumption below cost for the following reasons:

(1) Discontinuance of business.

(2) Discontinuance of a brand or package size of wine
that has been in inventory on the retail premises for a pe-
riod of at least nine months. Any brand or package size of
wine discontinued shall not be repurchased at wholesale by
the discontinuing retailer for a period of twelve months.

(3) For such other reason of hardship as might be spec-
ified by the applicant and as allowed and approved by the
director.

h. Regardless of any other penalties provided by this
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chapter, any holder of a certificate of compliance relating

to wine, class "A", "B" or "C" wine permittee or retail liquor
licensee who shall violate any of the provisions of this sec-
tion shall be subject to a fine not to exceed one thousand

dollars or be subject to suspension of the certificate of

‘compliance, license or permit for a period not to exceed one

year or be subject to both such fine and suspension.

Sec. 55. Chapter one hundred twenty-three (123), Code
1977, is amended by adding the following new section:

NEW SECTION. WINE GALLOMNAGE TAX. There shall be levied

and collected from all class "A" permittees selling wine on
all wine manufactured for sale or sold in this state at
wholesale and on all wine imported into this state for sale
at wholesale and sold in this state at wholesale, a tax of
forty cents for eVery wine gallon, and at the like rate for
any other quantity or for the fractional parts of a wine
gallon.

A tax shall not be levied or collected on wine shipped
outside this state by a class "A" permittee or sold by one
class "A" permittee to another class "A" permittee.

All revenue derived from the wine tax shall be deposited
in the beer and liquor control fund established by section
one hundred twenty-three point fifty-three (123.53) of this
chapter and shall be distributed as follows:

1. Two-thirds of the revenue derived from the wine tax
shall be distributed in accordance with subsections three
(3), four (4), five (5), and six (6) of section one hundred
twenty-three point fifty-three (123.53) of this chapter; pro-
vided, however, that the total amount so distributed shall
not exceed an amount equal to the funds distributed pursuant
to such subsections during the fiscal year ending June 30,
1972, as adjusted by the percent change in the gross sales
of the state liquor stores in each year thereafter.

2. One-third of the revenue derived from the wine tax

shall be distributed in accordance with subsection seven (7)
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of section one hundred twenty-three point fifty-three (123.53)
of this chapter; provided, however, that the total amount
so distributed shall not exceed an amount equal to the funds
distributed pursuant to such subsection during the fiscal
year ending June 30, 1972, as adjusted by the percent change
in the gross sales of the state liquor stores in each year
thereafter.

3. The revenue derived from the wine tax remaining in
the beer and liquor control fund after the distributions pur-
suant to subsections one (1) and two (2) of this section shall
be transferred by the state comptroller to the general fund
of the state.

All of the provisions of this chapter relating to the
administration of the wine tax shall apply to this section.

Sec. 56. Section one hundred twenty-three point one hun-
dred thirty-seven (123.137), Code 1977, is amended to read
as follows:

123.137 REPORT OF BARREL AND GALLONAQE SALES--PENALTY.

Every person holding a class "A" permit shall on or before

the tenth day of each calendar month commencing on the tenth
day of the calendar month following the month in which such
person 1is issued a permit, make a report under oath to the
department upon forms to be furnished by the department for
such purpose showing the exact number of barrels of beer,

gallons of wine or fractional parts thereof, sold by such

permit holder during the preceding calendar month. Such re-
port shall also state such information as the director may
require, and such permit holders shall at the time of filing
said report pay to the department the amount of tax due at
the rate fixed in section 123.136.

A penalty of ten percent of the amount of the tax shall
be added thereto if the report is not filed and the tax paid
within the time required by this section.

Sec. 57. Section one hundred twenty-three point one hun-

dred thirty-eight (123.138), Code 1977, is amended to read
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as follows:
123.138 BOOKS OF ACCOUNT REQUIRED. Each class "a" per-

mittee shall keep proper books of account and records show-
ing the amount of beer and wine sold by him or her, which
books of account shall be at all times open to inspection

by the director. Each class "B" and class "C" permittee and

retail liquor licensee shall keep proper books of account

and records showing each purchase of beer and wine made by
him or her, and the date and the amount of each purchase and
the name of the person from whom each purchase was made, which
books of account and records shall be open to inspection by
the director and agents of the division of beer and liquor
law enforcement of the department of public safety during
normal busihess hours of the permittee.
Sec. 58. Section one hundred twenty-three point one hun-
dred thirty-nine (123.139), Code 1977, is amended to read
as follows: ;
123.139 SEPARATE LOCATIONS--CLASS "A". Every class "A"
permittee having more than one place of business shall be

required to have a separate permit for each separate place
of business maintained by such permittee wherein such beer
or wine is stored, warehoused, or sold.

Sec. 59. Section one hundred twenty-three point one hun-
dred forty (123.140), Code 1977, is amended to read as fol- 1
lows:

123.140 SEPARATE LOCATIONS--CLASS "B" OR "C". Every per-
son holding a class "B" or class "C" permit having more than
one place of business where such beer or wine is sold shall
be required to have a separate license for each separate place
of business, except as otherwise provided by this chapter.

Sec. 60. Section one hundred twenty-three point one hun-
dred forty-one (123.141), Code 1977, is amended to read as
follows:

123.1417 KEEPING LIQUOR WHERE BEER IS SOLD. No alcoholic

liquor for beverage purposes shall be used, or kept for any
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purpose in the place of business of class "B" permittees,

or on the premises of such class "B" permittees, at any time.
A violation of any provision of this section shall be grounds
for suspension or revocation of the permit pursuant to sec-
tion 123.50, subsection 3. This section shall not apply in
any manner or in any way, to any railway car of any dining
car company, sSleeping car company, railroad company or rail-
way company, having a special class "B" permit; to the prem-
ises of any hotel or motel for which a class "B" permit has
been issued, other than that part of such premises regularly
used by the hotel or motel for the principal purpose of sell-
ing beer, wine or food to the general public; or to drug
stores regularly and continuously employing a registered phar-
macist, from having alcohol in stock for medicinal and com-
pounding purposes.

Sec. 61. Section one hundred twenty~three point one hun-
dred forty-two (123.142), Code 1977, is amended to read as
follows:

123.142 PURCHASE FROM NONPERMIT HOLDER. It shall be un-
lawful for the holder of any class "B" or class "C" permit
issued under the provisions of this chaptef to sell beer and
wine, except beer and wine purchased from a person holding
a subsisting class "A" permit issued in accordance with the
provisions of this chapter, and on which the tax provided J
in section 123.136 has been paid. However, the provisions
of this section shall not apply to the holders of special
class "B" permits issued under section 123.133 for sales in
cars engaged in interstate commerce nor to class "D" liquor
control licensees as provided in this chapter.

It shall be unlawful for any person not holding a class
"A" permit to import beer or wine into this state for the
purpose of sale or resale. '

Sec. 62. Section one hundred twenty-three point one hun-
dred forty-three (123.143), subsection two (2), Code 1977,

is amended to read as follows:
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2. All permit fees including all retail class "B" and

class "C" wine permit fees, and taxes collected by the depart-

ment under this division shall accrue to the state general
fund, except as otherwise provided.

Sec. 63. Section one hundred twenty-three point one hun-
dred forty-five (123.145), Code 1977, is amended to read as
follows:

123.145 LABELS ON BOTTLES, BARRELS, ETC.-~-CONCLUSIVE
EVIDENCE. The label on any bottle, keg, barrel, or other
container in which beer or wine is offered for sale in this

o ~N O P WN

[y
[e> BN ]

state, representing the alcoholic content of such beer as

sy
Pt

being in excess of four per centum by weight or in the case

[
N

of wine as representing the alcoholic content of such wine

-
w

as being in excess of seventeen per centum by weight shall

p—
>

be conclusive evidence as to the alcoholic content of the

-
w

beer or wine contained therein.
Sec. 64. This Act is effective January 1, 1978.
EXPLANATION

This bill would place wines containing not more than seven-

N
O o N o

teen percent alcohol by weight under private distribution

20

21 and sale somewhat the same as beer is handled presently.

22 Wholesalers, and retailers dealing exclusively in wine,

23 would be required to obtain a separate and distinct wine

24 permit. A retail liquor licensee who presently has the

25 privilege of selling wine for on-premise comsumption would

26 not need additional authority.

27 Wine containing more than 17% alcohol by weight would

28 continue to be subject to the present alcoholic beverage

29 provisions. Wine containing less than 17% would be imported,
30 wholesaled and retailed through private facilities. Importer's
31 and wholesaler's certificates and permits, respectively, would
32 be approved and issued by the department. Retail permits

33 for the sale of wine would require approval of the local

34 authority. _

35 Prohibitions against licensees and beer permittees apply

-37-

CPA-34947 1/7




0 N O v D WN -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33

34
35

equally to wine permittees, except that the department would

S.F. _Zi H.’F.

have no authority to regulate the transportation of wine.

Suspension and revocation procedures respecting a wine permit

would be the same as for a liquor license or beer permit.

Fees for the issuance of wine permits are of fixed rate

except for the class "C" fee which is based upon sales volume

and the size of the wine sales area of the outlet.

Importers may determine who wholesales wine in given

geographic areas, and may select one or more wholesalers for

a given area.  An importer may not discriminate between

wholesalers with whom that importer does business.

The department establishes a minimum price for the retail

sale of wine by adding a percentage markup to the wholesale

price, and a one thousand dollar fine and a one-year license

suspension, or both, is attached for selling below the
The department may authorize below minimum

established price.

prices in limited circumstances, such as discontinuance of

business.

In place of the current state revenue for wine sales,
bill imposes an excise tax of forty cents per gallon on wine
sold for retail resale within this state,
collected and paid to the state by the wholesaler.

the tax being

of the gallonage tax is distributed to the cities and one-

this

Two-thirds

third to the military service tax fund, subject to the maximum
amount so distributable, as provided in section 55 of this

bill. A number of clarifying amendments are also included

in the bill.

~-38~

LSB 5428

rn/jw/5

1P Aa.3494%

1.7



SENATE FILE 75

. 5-3448

1 Amend Senate File 75 as follows:

2 1. vPage 7, line iér?Y inserting after the word

i "hfz; tgzgzoﬁgf %?ie 3,"$Y inserting after the word

s Beetie: 15ne S, by inserting after the vord

e e maerttog artar the vord
1‘12 'hi.-z:' tgzgzoggf %giehgf"l;y inserting after the woxd
3730 %Reae5) 15ne 11, by inserting after the word
16 5. Page ai, leﬁnihgfi,;, by inserting after the word
1; 'hfz; t?ZgZ°§§f %igehggg by inserting after the word
20 ) J0. Bade 30, Tine'h; by snsering atter the wors

23 "his" the words “or her".

-3448 FILED. (Buitid ot offordd }fBY FRED NOLTING
I.L,z', 1977 Sz 5/%67 13EE)

SENATE FILE 75

1 Amend %enate File 75, page 33, line 15 by striking
2 the word forty" and inserting in lieu thereof the
3

words "seventy-five".

$-3440 FILED-Butld =+ vZ  BY EUGENE M. HILL
APRIL 27, 1977gj3ﬁ:zg,7f5;4y ROGER J. SHAFF




SENATE FILE 75
FISCAL NOTE

Date Prepared: April 26, 1977
Requested by: Senator Kelly

Prepared in regard to Senate File 75, An Act relating

to the private sale, control, distribution and taxation

of wine containing not more than seventeen percent alcohol
by weight, declaring certain acts relating to wine to be
unlawful and Prescribing penalties therefor.

Following is the fiscal effect in dollars of the legislative proposal as
required by Joint Rule 16.

According to the Beer and Liquor Control Commission, the State of Towa
experienced the following results from the handling of wine during
the year ended June 30, 1976:

Sales in_gallons . 1,501,790

Distribution of revenue from wine sales:
Iowa General Fund $3,749,335
Cities and Towns: 1,279,310
Counties (Military Tax) 639,655

$5,668,300

Ed

Under S.F. 75 using a $.40 gallonage tax, in.order to maintain the General
Fund income, it would be necessary to increase wine consumption 3.50 times
in Iowa by 1978. The experience of the four states which have gone from
controlled sale of wine to sale in retail outlets is as follows:

Population % Urban - Increase in Consumption First Two Years
Maine 1,039,000 57.0% 1970 - 1972 5.41 times
Alabama 3,546,000 58.4% 1972 - 1974 3.86 times
Idaho 776,000 54.1% - 1970 - 1972 4.88 times
Washington 3,431,000 . 72.0% 1968 - 1970 2.13 times
Iowa 2,863,000 57.0% ’ - -

FILED GERRY RANKIN
APRIL 27, 1977 Legislative Fiscal Director
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_ Amend Rgdgers-Kelly'amendment,s-3458, to Senate
‘File 75 as follows: ‘ - v

" 1. Page 7, line 8, by inserting after the word
"not® the words "be less than, nor  shall it". . ..

- 2. Page 7, line 10, by striking the figure
n1977," and inserting in lieu thereof the followingr
"1978. Provided, however, that . commencing with the
fiscal year ending June 30, 1980, the +otal amount of
funds so distributed shall not exceed an amount equal
to the funds distributed pursuant to those subsections

10

1l during the fiscal year. ending June 30, 1979,".

12 3. pPage 7, line 12, by striking the words "wine

13 in"™. ' ~ . e ‘

14 4. Page 7, line 13, by striking ‘the figure "1%77.7
15 and inserting in lieu thereof the following: m1978.

16, . Provided, however, that commencing with the fiscal year
17 ending June 30, 1980, the total amount of funds so

18 distributed shall not exceed an amount equal to the.

19 funds distributed pursuant to such subsection during the
20 fiscal year ending June 30, 1979.". g T
21 ’ 5.” Page 7, line 22, by striking the words "wine

22 of". ' : .
S-3527 FILED BY EARL M. WILLITS. :
MAY 9, 1977_ , E. KEVIN KELLY ‘




SENATE FILE 75

§-3503

1 -amend the Rodgers-Kelly amendment, S—-3458, to

2 Senate File 75 as follows:

3 ' 1. ©Page.5, by inserting after line 27 the

4 following: .

5 “The annual permit fee of any class “D" wine

6 permit holder whose total sales comprise fifty per cent
7 or more of religious goods and artifacts shall ke

8 seventy-five dollars.”

‘S~3503 FILED & WITHDRAWN BY DALE L. TIEDEN

MAY 4, 1877 ROBERT M. CARR

SENATE FILE 75

S-3504

1 ~ - Aamend the Rodgers-Kelly amendment, $-3458, to

2 Senate File 75 as follows: : -

3 1. Page 37, by striking lines 37 and 38 and

4 inserting in 1lieu thereof the following:

5 *Sec. ____. This Act shall take. effect on July 1.
s 1978.°" v

5-3504 FILED & ADOPTED (s3#7)BY PHILIP B. HILL
MAY 4, 1977 .

SENATE FILE 75
-3505

.Amend the Rodgers-Kelly amendment, S-3458, to
Senate File 75 as follows:

1. Page.l; by inserting after line 31 the
following: .
"Notwithstanding the provisions of this Act,
a retail establishment whose total sales of religious
goods and artifacts comprise more than 50 per cent

of its total sales may qualify for a class "C" wine
permit.” )

VWO wio+ 0

S-3505 FILEZD & WITHDRAWN BY DALE L. TIEDEY
MAY 4, 1977 ROBERT M. CARR



SENATE FILE 75
=3499

Amend’ the Rodgers-Kelly amendment, S-3458, to
Senate File 75 as follows:

S

1

2

3 l. Page 5, by inserting after line 27 the

4 following:

5 "The annual permit fee of any class "C" wine

g permit holder whose total sales comprise fifty per cent
8

or more of religious goods and artlfacts shall be
seventy-five dollars.”

S$-3499 FILED & W/D BY DALE L. TIEDEN
MAY 4, 1977 RCBERT M. CARR

It shall be unlawful zZor any holder of a certificate
of compliance or an agent, or any class "A" wine
permittee or an agent to attempt tc establish, or

to establish, maintain, or use a monopoly of trade

10 ©or commerce in this state, or to fix or maintain

11 prices in this state, for the purpose of excluding

12 competition by the department of beer and liquor

13 control in the sale of wine. Notwithstanding any

14 other penalties provided by this chapter, any person
15 who violates this section shall be subject to a fine
16 not to exceed one thousand dollars, or be subject

17 to suspension of the certificate or permit for a

18 period not to exceed sixty days. or be sukject to :
19 both such fine and suspension. Sections five hundred
20 fifty-three point seven (553.7) through five hundred
21 fifty~three point twelve (553.12) of the Code shall
22 apply to conduct prohibited bv this section.”

S-3500

1 Amend the Rodgers, Kelly amendment, S$-3458, to

2 Senate File 75 as follows:

3 1. . Page 6, by inserting after line 34 the (DIV. A)
4 following: - .-

5 "Sec. . NEW SECTION. COMPETITION PRESERVED.

6

7

8

9

23 2. Page 8, line 12, by inserting after the word (pIv,Rn)
24 "purchased” the words "from the Feer and liguor control

25 department, or".

26 3. Page 12, line 19, by 1nsert1ng after the word

27 "department"” the words "to liquor control licensees,

28 wine permittees and other persons”.

29 4. By renumbering sections of the bill and ccr-

30 recting internal references as necessary.

S-3500 FILED BY RICHARD F. DRAKE
MAY 4, 1977 WARREN E. CURTIS
DIV. A - ADOPTED (p-/34%)
DIV. B - ADOPTED (p /3 %)
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Amend the Rodgers, Kelly amendment, S-3458, to (prv, Aa)
Senate File 75 as follows:

1.. Page 1, lines 17 and 18, by striking the words
"or class "C".permits" and inserting in lieu thereof
the words "class "C", or class "D" permits".

2. Page 1, by striking lines 25 through 31 and
inserting in lieu thereof the following: “only.

A class "B" permit shall allow the holder to sell
wine at retail for consumption on or off the premises.
10 A class "C" permit shall allow the holder to sell

11 wine at retail for consumption off the premises and

12 may be issued only to a grocery store. A class "D

13 permit shall allow the holder to sell wine at retail
14 for consumption off the premises. The holder of a

15 class "D" permit shall e a wine store as defined in
16 this Act.”®

WOoO~IOWUTL&EWN -

17 3. Page 1, line 33, by striking the words *“and

18 "C" wine" and inserting in lieu therecf the words

19 u’ ncu and nDn wine".

20 4. Page 3, line 4, by striking the words "cne (DIV. B)

21 thousand” and inserting in lieu thereof the words

22 "five hundred",

23 5. Page 3, by striking lines 14 through 17 and(DIv. A)
. 24  inserting in lieu thereof the following:

25 "4, States that the premises for which the permit

26 1is sought is and will continue to be equipped with
27 sufficient tables and seats to accommodate twenty-
28 five persons at one time, and in areas where such

29 Pbusiness is permitted by any valid zoning ordinance
30 or will be so permitted on the effective date c¢f the
31  permit.,"

32 6. Page 3, by inserting after line 50 the follow-
33 ing:

34 "Sec. . NEW SECTICM. CLASS "D" APPLICATION.
35 Except as otherwise provided in this chapter, a class
36 "p" permit shall be issued to any person who complies
37 with all of the following:

38 1. Submits a written application for a permit

39 which avplication shall state under oath all of the
40 following information:

41 a. The name and place of residence of the appli-
42 cant, and the length of time the applicant has lived
43 at such place of residence.

uy b. That the applicant is a citizen of the state
45 of Iowa.
4e ¢. The place of birth of the applicant, and if

47 the applicant is a naturalized citizen, the time and
48 place of naturalization.

. 49 d. The location of the place or bhuilding where
50 the applicant intends to operate.
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e. The name of the owner of the huilding and if (DIV.A
that owner is not the applicant, that the applicant
is the actual lessee of the premises.

2. Establishes all of the following facts:

a. That the applicant is a person of good moral
character as provided in subsection eleven (11) of
section one hundred twenty-three point three (123.3)
of the Code.

'b. That the place or building where the applicant
intends to operate conforms to all laws, health and
fire regulations appliceble thereto, and is a safe
and proper place or ba¢idlng
13 3. Submits a bond in the sum of one thousand
14 dollars, and in the form prescribed and furnished
15 by the department with good and sufficient sureties
16 to be approved by the department, which is conditioned
17 upon compliance with the provisions of this chapter.
18 The bcond shall ke further conditioned to the effect
19 that the permittee and each surety, as a part of the
20 permit granted, shall consent to forfeiture of the
21 principal sum of the bond in the event of suspension
22 or revocation of the permit pursuant to this chapter.
23 . Declares that the principal business of the
24  establishment for which the applicant is making
25 application for a class "D" permit consists of the

— ah
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26 sale of wine for consumption off the premises.®

27 7. Page 4, line 7, by inserting after the words
28 "class "C"" the words "or class "D"".

29 8. Page U4, by striking lines 22 and 23 and inert-

30 ing in lieu thereof the following: “wine in its
31 containex or by the individual drink for consumption
32 on the premises only, and may sell wine at retail

33 in its original container for consumption off the
34 premises."”

35 9. Page 4, by inserting after line 34 the follow-
36 ing: :

37 "Sec. . NEW SECTION. AUTHORITY UNDER CLASS

38 "D" PERMIT.

39 1. A person holding a class "D" permit may sell

40 wine at retail for consumption off the premises.

41 Wine shall be sold in original containers only.

42 2. A class "D" permittee having more than one

L3 place of business where wine is sold shall be required
to obtain a separate permit for each place of

45 business.”

46 10. Page 5, line 3, by striking the word ¥“five"

47 and inserting in lieu thereof the word "three".

u8 11. Page 5, by inserting after line 27 the follow-

49 .ing:

S0 "5. The annual permit fee for a class "D" permit
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1 shall be five hundred dollars."” (DIV.A)
2 12. Page 6, line 28, by striking the words "or

3 class-"C"" and inserting in lieu thereof the words

4 ", class "C" ¢ér class "D"".

5 13. Page 8, line 11, by inserting before the word
6 "permit" the words "or class”D"".

7 14. ©Page 10, line 24, by inserting after the word
8 "consumption" the words "on or".

9 15. Page 10, line 37, by inserting before the

10 word "wine" the words "or class "D"".

-t
—

16. Page 10, line 42, by striking the letter ""C""

12 and inserting in lieu thereof the letter ""D"",
13 17. 'Page 18, lines 2, 3 and 4, by striking the
14 words "retall wine permit as provided in sections
15 seven (7) and eight (8) of this Act," and inserting
186 in lieu thereof the words '"class "B", class "C", or
17 class "D" retail wine permit,”.
18 18. Page 20, line 25, by inserting after the word
19 "license' the words "or class "B" wine permit”.
20 19. Page 20, line 33, by inserting aiter the word
21 "license" the words "or permit®.
22 20. Page 20, line 37, by inserting after the word
23 "license" the words "or permit”.
24 21. Page 20, line 02, by inserting after the word
25 '"permits" the words "and wine permits".
26 22. Page 26, line 18, by inserting after the word
27 "license" the words "or class "B" wine permit".
28 23. Page 37, line 17, by inserting after the word
29 "wine" the words "unless sold under the authority
30 of a class "B" wine permit".

S$-3498 FILED BY NORMAN G. RODGERS

MAY 4, 1977 E. KEVIN KELLY

DIV. A - ADOPTED%@% 134

DIV. B - ADOPTED




SENATE FILE 75

S-3496

. 1 Amend the Rodgers, Kelly amendment, S-3458, to
2 Senate File 75 as follows:
3 1.. Page 12, line 15, by striking the word and
& figure "one (1)". . '
5 " 2. Page 12, by striking lines 18 through 20,
6 3. Page. 12, lines 29 and 30, by striking the words
7 "itneexieasing-tieuera alcoholic beverages" and
8 inserting in lieu thereof the words "zrtexieating
9 alcoholic liguors".
10 4, Page 12, line 41, by striking the word and
11 figure "eight (8),". .
12 5. Page 12, lines 45 and 46, by striking the words
13 "liguex alcoholic beverage" and inserting in lieu
14  thereof the words "alconolic liguor™. -
15 6. Page 13, by striking lines 70 through 13.
16 7. Page 14, line 40, by striking the words "Ziguex
17 beverages® and inserting in lieu thereof the word
18  "Iliguor™.
19 8. Page 14, lines 44 and 45, bv striking the words
20 "liguex* beverages” and inserting in lieu thereof the
217 word "liguor".
22 9. Page 15, line 6, by striking the words "aiee-
23  netie~iiguex merchandise" and inserting in lieu thereof
24 the words "alconolic lLigquor".

' 25 10. Page 15, by striking lines 17 through 30.
. g?} 11. Page 15, lines 42 and 43, by striking the

words "iieguers beverages” and inserting in lieu thereof
28  the word "liguors™.

29 12. Page 16, line 48, by striking the words "the

30 devartment and from".

31 T3. Page 17, lines 8 and 9, by striking the words

32 "the department and from".

33 T4. Page 17, lire 24, by striking the words "the

34 gdepartment and from". -

gz 15. Page 37, by inserting after line 34 the follow-
ing:

g; "Sec. . The beer and liquor control depart-

ment shall not purchase any wine as defined in section
39 twenty-two (22) of this Act after the effective date
Y0  of this Act. The beer and liquor control department

' may continue to transport and sell wine after the

< effective date of this Act until wine inventories

43 are eliminated, and liguor control licensees, wine

44  permittees and individuals may purchase wine fron

45 state liguor stores and may possess, transport, sell
46  and consume such wine."

2; 16. By renumbering sections of the bill and cor-

recting internal references as necessary.
S-3496 FILED & WITHDRAWN BY E. KEVIN KELLY

.‘ MAY 4, 1977




SENATE FILE 75
-3492

Amend ﬂhe Rodgers-Kelly amendment, S=-3458, to
Senate File 75 as follows: ) ‘
1. Page 24 by striking lines 31 and 32 and
inserting in lieu thereof the following:
“sell at retail; nor shall he or she dlrectly
or indirectly extend any credit for wine for more
than thirty days from the date of delivery; nor
shall he or she directly or indirectly extend any
credit for alcoholic beverages liguor or beer,".

S~3492 FILED- dé%éaifj; BY NORMAN G. RODGERS
MAY 3, 1977 (p 734

SENATE FILE 75

S

l  Amend Senate’ amendment S—3458 ta S :

2 as follows: Senate File 75
3

4

}, Page 65 line 42 by striking the word "s;xty"
and inserting in lieu thereof the words "seventy-five".

$~3495 FILED & LOST(p-/34/) BY EUGENE M. HETLL
MAY 4, 1977 ROGER J. SHAFF

. SENATE FILE 75

S-3497

1 Amend the- Rodgers -Kelly amendment, $-3458, to
2 " Senate File 75 as follows:

3 1. Page 10, by inserting after line 32 the

4 following:

5 “Sec.__ . Section one hundred twenty-three

6 point three (123.3), subsection thirty-three (33),
7 Code 1977, is amended to read as follows:

8 33, "Legal agé" means eighteen nineteen years
9 of age or more.
10 2. Page 37, by inserting after l;ne 36 the
11 following:
12 "Sec.___. The provisions of thls Act shall
13 not apply to persons who were born on or before
14 June 30, 1l195¢9.

§-3497 FILED BY RAY TAYILOR

MAY 4, 1977

RULED OUT OF ORDER (p./3 #¢)
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1., Chapter one hundre
1977, is amended by
wenty (20) of this Act as a new division.
2. NEW SECTION. RMIT OR LICENSL REQUIRED.
A pe&SOn shall not cause the manufacture, importation,
or sale of wine in this state unless a cextificate

or permit as provided ln i d*vis;on, or a liguor
control license as provided in division one (I) of
this chaptar, is first obtained which auchorizes that
manufacture, importation, or sale.

Sec. 3. NEW SECTICN. PERMITS~~CLASIES.
5 exclusively for tfne manufacture and sale, or
0of wine shall be divided into classes,
be known as either class "A", “B", or
"C" permits. 2

A class "A" permit shall allow the holder to
manufacture and sell or sell at wholesale in this
state, wine as defined in this Act. The holder of
a class "A" permit may manufacture in this state wine
having an alconolic content greater than seventeen
percent by weight for shipment outside this state
only. A class "B" pemit shall allow the nholder to
sell wine at retail for consumption off the premises.
The holder of a class "B" permit shall be a wine store
as defined in this Act. A class "C" permit shall
allow the holder to sell wine at retail for consumption
off the premises and may be issued only to a grocery
store. \ v .

Sec. 4. ISSUANCE OF PERMITS. The director shall
issue class "A", "B" and "C" wine permits as provided
in this chepter, and may suspend or revoke a wine
permit for cause as provided in this. chapter.

Sec. 5S. NEW SECTION. PROHIBITED INTEREST. It
shall be unlawful for a person to be a holder of or
either directly or indirectly interested in more than
one class of permit, except that this prohibition
shall not apply to a wholesale supplier who is an
owner of one or more retail grocery stores.

Sec. 6. NEW SECTION. CLASS "A" APPLICATION,

Except as otherwise provided in this chapter, a class
"A" permit shall be issued to any person who complies
with all of the following:

1. Submits a written application for a permit,
which application sinall state under ocath:

a. The name and place of residence of the applicant
and the length of time the applicant has lived at
such place of residence.

twenty-thrae
g sections two

addi

“ﬂ“oe

e e

¢class




* SENATE 7

APRIL 29, 1977 )
$-34533

PAGE 2

1 b. That the applicant is a cilitizen of the statza
2 of Icwa.

3 c. The place of birth of the apvlicant, and 1if
4 the annllcant is a naturalized citizan, the time and
5 place of naturalization.

6 d. The location cf the place or building whers
7 the applicant intends to operate

8 e. The name of the owner of the building and if
9 that owner is not the applicant, that the applicant

is the acktual lessee of the premisses.

2. Establisnes all of the following facts:

a. That the apolicant meets the test of good moral
character as provided in subsection elsven {11) of
secticn one hundred twenty-three goint thrze (123.3)

of the Code. .

b. That the place or building where the a:olicant
intends to operate conforms to all laws, 1 :
fire regulations, applicable thereto, and is a satfe
and proper ovlace or building.

3. Submits a bond in the sum of £f£ive thousand
dollars, and in the form prescribed and furnished
by the department with good and sufficient sureties
to be approved by the devartment, which is conditioned
upon compliance with the provisions of this chapter.

Sec. 7. NEW SECTION. CLASS "B" APPLICATION.
Except as otherwise provided in this chapter, a class
"B" permit shall be issued to any person who complies
with all of the following:

1. Submits a written application for a permit
which application shall state under oath all of the
following information:

a. The name and place of residence of the
applicant, and the length of time the applicant has
lived at such place of residence.

b. That the applicant is a citizen of the state
of Iowa.

c. The place of birth of the applicant, and if
the applicant is a naturalized citizen, the time and
place of naturalization.

d. The location of the place or building where
the applicant intends to operate.

e. The name of the owner of the building and if
that owner is not the applicant, that the applicant
is the actual lessee of the premises.

2. Establishes all of the following facts:

a. That the applicant is a person of good moral
character as provided in subsection eleven (11) of
section one hundred twenty-three poxnt three (123.3)
of the Code.

b. That the place or building where the applicant
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nés to operate conforms to all laws, health and
regulations applicacle thersto, and is a safe
and proper place ox building.

3. Submits a bond in the sum of one thousand
dollars, and in the form prescribsd and furnished
by the department with good and sufficient sureties
to be approved by the department, which is conditioned
upon compliance with the provisicns of this chapter.
The bond shall be further conditioned to the effact
10 that the permitiee and each surety, as a parxt of the
i1 permit granted, shall consent to forfeiture of the
12 principal sum of the bond in event of suspension or
13 revocaticon of the permit pursuant to this chapter.

14 4. Declares that the princinal business of the

15 establishment for whnich the applicant is maxlng

16 application for a class "B" permit consists of the

17 sale of wine for consumption off the premises.

i8 Sec. 8. NEW SECTION. CLASS "C" APPLICATICH.

19 Except as otherwise provided in this chaptar, a class
20 "C" permit shall be issued to any person who:

21 1. Submits a written apolication for a permit,

22 which application shall state under oath all of the
23 following:

24 a. The name and place of residence of the applicant
25 and the length of time the applicant has lived at
26 such place of residence.

27 b. That the applicant is a citizen of the state
28 of Iowa.

29 c. The place of birth of the aocllcant and if

30 the applicant is a naturalized citizen, the time and
31 place of naturalization.

y -
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32 d. The location of the place or building where
33 the applicant intends to operate.
34 e. The name of the owner of the building and if

35 that owner is not the applicant that the applicant

36 is the actual lessee of the premises.

37 2. Establishes that the applicant is a person

38 0f good moral character as provided in subsection

39 eleven (11) of section one hundred twenty-three point
40 three (123.3) of the Code.

41 3. Submits a bond in the sum of five hundred

42 dollars to the department in the form prescribed and
43 furnisned by the department, with good and sufficient
U4 sureties to be approved by the department, which is
45 conditioned upon compliance with the provisions of

46 this chapter.

47 4., Declares that the retail establishment for
U8which application is made is a grocery store whose
49principal business consists of the sale of food or

50 food products for consumption off the premises.
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9. SZCTION. CLass "a?

Sec. Candd By

PERMIT,

1.
manufactur
consumption the pramises. bR
may be made only to persons holding cla
"B", or class "C" wine permits, and to
and to persons holding a class "A", "3"
ligueor control lizcanse., A class "A" i
having more than one placs oI :
raquirsd to cbtain a separate
of business wheres wine is to
or sold.

2. A class "A" permit ho
resell only ithese brands of o
manufacturad, Zfarm pettle
by a person nclding a certificat
pursuant to section fourteen (14

Sec. 10. NEW SECTICN.
PERMIT.

1. A person holding a class "B" permit may sell
wine at retail for consumption off the premises.

Wine shall be sold in original containers only.

2. A class "B" permittee having more than one
place of business where wine is sold shall be required
to obtain a separate permit for each place of business.

Sec. 11, NEW SECTION. AUTHORITY UNDER CLASS "C"
PERMIT. v .

1. A person holding a class "C" permit may sell
wine for consumption off the premises only. Wine
shall be sold in original containers only.

2. A class "C" permittee having more tiian one
place of business where wine is sold saall be reguired
to obtain a separate permit for each place of business.

Sec., 12. NEW SECTION. UWATIVE WINES. Subject
to rules of the department, a person who manufactures
native wines either from fruits or agricultural
products and who holds a class "A" wine permit may
sell, keep, or offer for sale and deliver those wines,
Sales may be made at retail for off the premises
consumption when sold on the premises of the
manufacturer.

A manufacturer of native wines shall not sell those
wines otherwise than as permitted in this chapte
or allow any wine sold to be consumed upcn the premises
of the manufacturer. Any person may manufacturs
native wine for consumption on his or her own premises
when none of the wine is manufactured for sale.

Sec. 13. NEW SECTION. PERMIT FEES.

1. The annual permit fee for a class "A" permit

heolding a class "A" gemi
sell, cr sell a asal
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shall be seven nundred f£ifiy dollars. -

2. The annual permit Zee Zor a class "B" permit
shall be five hundrad do liars.

3. The annual permit fee for a class "C" permit
issued to an apvlicant, seventy-five percent or mors
of whose gross revenues are cerived from the sals
of food, shall be on a gracduated scale based on the
anount of intsrior floor spacs which comprisss ths
retail sales arsza of the premises covarad by ths

permit as follows:
a. -Up to one thousand sguare fzet, the sum of
seventy-=£ive dollars. B

b. Over one thousand sgquare £set and up to two
thousand square feet, the sum of one nundred fif:zsen
dollar

c. Over two thousand sguars Zfeet and up tc Zive
thousand sguare fest, the sum of one nundred fifty

dollars. 4

d. Over five thousand square feet and up to ten
thousand square feet, the sum of two hundred twenty-
five dollars.

e. Qver ten thousand square feet, the sum of three
hundred dollars.

4. The annual permit fee for a class "C" permit
issued to an applicant, less than seventy-£five percent
of whose gross revenues are derived from the sale
of food, shall be three hundred dollars.

Sec. 14. NEW SECTION. IMPORTERS CERTIFICATE OF
COMPLIANCE~--PROHIBITED ACTS.

1. A manufacturer, bottler, or vendor of wine
or any agent desiring to cause the importation of
wine into this state for resale by a class "A"
permittee shall first make application for andé- be
issued a certificate of compliance by the director.

A certificate of compliance shall expire at the
end of one year from the date of issuance and shall
be renewed for a like period upon application to the
director unless otherwise revoked for cause.

Each application for a certificate of compliance
or a renewal shall be accompanied by a fee of one
hundred dollars payable to the department. Each
applicant and holder of a certificate of compliance
shall furnish to the department any information the
director may require.

A person who otherwise holds a class "A" wine
permit to sell wine at wholesale in this state shall
be exempt from the fee, but not from the terns and
conditions provided in this section. :

2. Any person who within this state is an agent
or employee of the holder of a certificate of
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compliance shall r
with the departmen
not be rsguirad oI those pe
employed on the premises oI a
where wines is manufacturzd, ferm
this state, or who thereafter
transportation of that wine.

3. It shall be unlawful for any holder of a
certificate of compliance or an agent, or any class
"A" wine permit holder or an agent, to grant to any
retail wine permit holder either dirsctly or
indirectly; any rzbatas, frae goods, special deals
allowances, or discounts on wine, or directly or
14 indirectly to exitend credit fcr more than thirty davs
15 from delivery dacte.

16 4, It shall be unlawful for any holdsx of a

17 certificate of compliance or an agent to discriminats
18 in price, allowance, rebate, refund, commission,

19 discount, or service between class "A" wine permittess
20 authorized to sell wine at wholesale, or directly

21 or indirasctly extend credit for more than tairty days
22 from delivery date. The term "discriminate" shall

23 mean the granting of more favorable prices, allowances,
24 rebates, refunds, commissions, discounts, or services
25 to one permit holder than to ancother.

26 5. Notwithstanding any other penalties provided

27 by this chapter, any holder of a certificate of

28 compliance or any class "A", class "B", or class "C"

29 wine permittee wiho violates any of the provisiocons

30 of this section shall be subject to a fine not to

31 exceed one thousand dollars or be subject to suspension
32 of the certificate of compliance or permit for a

33 period not to exceed sixty davs or be subject to both
34 such fine and suspension.

35 Sec. 15. NEW SECTION. GALLONAGE TAX.

36 1. In addition to the annual permit fee to be :
37 paid by each class "A" permittee, there shall be

38 levied and collected from each class "A" permittee

39 on all wine manufactured for sale and sold in this

40 state at wholesale and on all wine imported into this
41 state for sale at wholesale and sold in this state

42 at wholesale, a tax of sixty cents for every wine

43 gallon, and the like rate for any other gquantity or
44 for the fractional parts of a wine gallon. A tax

45 shall not be levied or collected on wine shipped

46 outside this state by a class "A" permittee or on

47 wine sold by one class "A" permittee to another class
48 "A" permittee. All revenue derived from the wine

49 tax shall be deposited in the ligquor control £und

50 established by section one hundred twenty-three point
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14
15
16
17
18
19
20

21
22
23
24
25

27
28
29
30
31
32
33
34
35
36
37
38
39
4o
u1
42
43
Ly
45
46
47
48
49
50

fifty=thrze (123.53) of the Code and shall ba
istributad as follcows:

a. Two~-thirds of the revanus derived £xcm ths
wine tax shall be distributed in accordance wizh
subsections three (3), four (&), five (3 and six
{6) of section one hundred twenty-three point fifty-
three (123.53) of the Code: however, the to:kal amcunt
so distributad shall not exce=sd an ﬂount acual o
the an_s w¢S““’D“u pursuant to those subseactions

r ending June 30, 1977, as
nt change in the gross salsas
iquor storss in each vear

revenue derived from the wine
in accordance with subsection

D0
Focr

severn (7) of section 2 nundrad twentv-three noint
fifty-three (123.533) oi the Code: however, the total
amount so distributaed shall not exceed an amount equal
to the funds distributed pursuant to such subgecticon
during the fiscal vear ending June 30, 1977, as
adjusted by the percent change in the gross sales

of wine of the state liquor stores in each year
thereafter.

c. The revenue cderived from the wine tax remaining
in the fund after the distributions required by
paragrapns a and b of this subsection shall be
transferred by the state comptroller to the general
fund of the state. _

Sec. 16. NEW SECTION. REPORT OF GALLONAGE SALES-
-PENALTY. Each class "A" permit holder snall, on
or before the tenth day of each calendar month
commencing on the tenth day of the calendar month
following the month in which the person is issued
a permit, make a report under ocath to the department
upon forms to be furnished by the department showing
the exact number of gallons of wine and fractional
parts thereof, sold by that permit holder during the
preceding calendar month, The report also shall state
whatever additional information the director may
require. Each permit holder shall at the time of
filing said report pay to the department the amount
of tax due at the rate fixed in section fifteen (15)
of this Act. - A penalty of ten percent of the amount
of the tax shall be assessed and collected if the
report is not filed and the tax paid within the time
required by this section.

Sec, 17. NEW SECTION. RECORDS REQUIRED., Each
class "A" permittee snall keep books of account and
records showing each sale of wine, which shall be
at all times open to inspection by the director and
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1 agents of the dscartcment. Zach class "3" and class

2 "Cn Darmitize shall k22D Drozer hooks of account and

3 racords 3hcwWing =2ach purchase oI wina, and the dacze

4 andéd =ns zmount ¢f 2ach purchass and tha nams oI ths

5 person Irom wWhRCOm ach jurcnase was madsa, wiich shall

6 be open %o inspection by the dirsctor and agents of

7 the department during ncrmal business hours cof the

8 sermitte=,

9 Sac. 13. NEW SECTICYN. PURCHASZ FROM A NONPZIZRMIT
10 HOLDZR., It shall b2 unlawiful for the nolder of any
11 class "3" or class "C" permiz to sell wine, =xca2ot
12 wine wnhich is purcnased from a z2sexson nolding a class
13 "A" permict and on wnich the tax i1mposed 2Dy saction
14 fif=sen (15) of this Act has been paid.

15 Sec. 19. NZW SzZCTION, DISTRIBUTION OF TUUDS

156 All parmit fsas and taxsas ccollackted zy the Zepartment
17 pursuant to this divisicn snall accrus to the general
18 fund of the state, axcept as otherwise provided.

19 Sec. 20. N=ZW SECTION. LABELS--CONCLUSIVE EVIDENCE.
20 The label on any bottle or cther container in which

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
4y
45
46
47
48
4s
50

wine is offered for sale in thls state which represents
the alcoholic content of that wine as being in excess
of sevanteen per cent by weight shall be conclusive
evidence of the alcoholic content of that wine.

Sec. 21. Section one hundred twenty-three point
two (123.2), Code 1877, is amended to read as follows:
123.2 GENERAL PROHIBITION. It shall be unlawful
to manufacture for sale, sell, offer or keep for sale,
possess, or transport an alcocholic iiquex—exr-beex

beverage except upon the termms, conditions,
limitations, and restrictions enumerated in this
chapter.

Sec. 22. Section one hundred twenty=-three point
three (123.3), subsection seven (7)), Code 1977, is
amended to read as follows:

7. "Wine" means any beverage containing alcohol
obtained by the fermentation of the natural sugar
contents of fruits or other agricultural products
and containing not more than seventeen percent alcohol

welght.

Sec. 23. Section one hundred twenty-three point
three (123.3), subsection eight (8), Code 1977, is
amended to read as follows: .

8. M"Alcoholic 2iguexis-laleemeiie beverage" ex
Limponteasing-2iauer® means and includes the three
varieties e<f-%zauer defined in subsections 5, 6, and
7, sxeese and beer as defined in subsection 9 bué
: S oo a::—seve*ages—qaaa-as-ﬁase~~aeﬂ-*ﬂ—saaﬁ

: ~wRien-eentaia~mere-than—four-pareens-of
sy-wesens, and every other liquid or solid,

He o He (
[1 X0

w o
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Sec. 24%. Section cne hundred twenty-three point
three (123.3), subsection ten (10), Code 1977, is
amended to rzad as Ifollows:

10. “"Person" means any individual
partnership, corporation, ciub, notsal
municipal corporation owning oxr operat
airport, marina, parxk, coliseum, audi
recreational facility in or at which ti
alcoholic ZEauerw-sw—nasx Deveragss is o
incidental part of such ownership or op

Sec. 25. Section one hundred twenty o
three (123.3), subsection eleven (11), paragraph c,
Code 1977, is amended to read as follows:

c. He or she is not prohibited by the provisions
of section 123.40 from obtaining a t4guew—-ssnizxsel
license or beex permit.

Sec. 26. Section one hundred twenty-tiree point
three (123.3), subsection thirteen (13), Code 1977,
is amended to read as follows:

i3. "Permit" or "license" means an express written
authorization issued by the department for the
manufacture or sale, or both, of alcoholic liquor,
wine, or beer. -

Sec. 27. Section one hundred twenty-three point
three (123.3), subsection sixteen (16), Code 1977,
is amended by striking the subsection and inserting
in lieu thereof the following:

‘16. "Container" means and includes every vessel
or receptacle used for holding alcoholic liquor or
wine or beer.

Sec. 28. Section one hundred twenty-three point
three (123.3), subsections nineteen (19) and twenty
(20); Code 1977, are amended to read as follows:

19. "Importer” means &ke a person transporting
or ordering, authorizing, or arranging the
transportation of alcoholic Zieusr-er-peex beverages
into this state whether saeh or not the person is
a resident of this state ex-nst,

20. "Import" means the transporting or ordering
or arranging the transportation of alcoholic Zieguex
ew-beex beverages into this state wqetne*-sw-a-*nsiée“t
Sfwbhia-aoase-¥-noL,
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Sac., 22. Section one hundred twenty-thrse zoint
thra=a (123.3), subsections +Twenty-~Iiive (23, “ventyv-
six (28), .and twenty-sevan (27), Code 1977, ars amended
20 read as Zollows:

25. The prohibited "sale" of an alcoioclic Ziguew
ex-besx beverage under this chapter means and includes
soliciting for sales, *a{lng orders Zor sales, oxr
k2eping or exposing for sale, delivery or other
trafficking for a valuable consideration cromised
or cbtain=d, and procuring or allcwxng procuremant
for zny cthar perscn.

26. "Wholesaler" means any person, other tnan

a bwawaw manuiachurasr or botitlar of beer or wine,

who shall sell, parter, exchange, offer for salaw

or nhave in possession with intent to sell, desal or
traffic in alcohclic fixuaw-.gu-aaaxr DHavyaragas, =0

wﬁe—asalﬂ*—saa-:-¢e permibsag-e0-Setz-Sov-eSnsumseien

upen-she-svamizesc

27. "Retailer" means any pexse=a licensee or
Dermittee who shall sell, barter, exchange, otffer
for sale, or have in possession with intent to sell
any alcoholic liquor for consumpticn on the premises
where sold, or beer for consumption either on oxr off
the premises where scold, or wine for consumption oZf
the vremises where sold.

Sec. 30. Section one hundred twenty-threse point
three (123.3), subsection thirty-one (31), Code 1977,
is amended to read as follows: o

31. "Licensed premises" or "premises" means all
rooms or enclosures where alcoholic beverages ew-pees
are sold or consumed under authority of a Zsgues
eontre:r license or beex permit.

Sec. 31. Section one nhundred twenty-three point
three (123.3), Code 1977, is amended by adding the
following new subsections:

NEW SUBSECTION. - "Retail wine permit" means a class
"B" or a class "C" wine permit issued under the
provisions of this Act.

NEW SUBSECTION. "Wine store" means and includes
any retail establishment, the principal business of
which 1s the sale of wine under the authority of a
class "B" wine permit.

Sec. 32. Section one hundred twenty- three point

four (123.4), Code 1977, is amended to read as follows:

123.4 DEPARTMENT CREATED—-PLACE OF BUSINESS.

There is hereby created an Iowa beer and liquor control

department to administer and enforce the laws of this
state concerning peer-and-azesneiie-tiguer alcoholic
beverages. The principal place of business of the
department shall be in the city of Des Moines, and
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4 departments or

5 Sec. 33. Sect;on on2 hundred twenty-thrae point
g fourteen (123.14), subsections one (1) and thrse (3),
7 Code 1977, ars amended to read as follows:

8
9

3

cr

(¢

1

po

N~
ul

1. The division of beer and ligquor law anforcems
of the department of public safety, crazatad pursuant
10 to saction 80.25 shall be the primary bess—amd-liea
4 -~ =
11 Ray-==ndfawsamane authoriity fax of this state Zor tha
12 enforcement of laws ralating +0 aiccholic Devegraces,
13 3. Tne d4divisicn C©f Zear and licuor law enforcemar
14 snall ke allcwed Zull accass to all rscords, raports
15 audits, tax reports’ and all other documents and pape
16 in the department pertaining to Ziguex licesnseas and
17 Beex permittees and their bBusiness businesses.
18 Sec. 34, Section one hundred twenty-taree point

19 £ifteen (123.15), Code 1977, is amended to read as
20 follows:

21 123.15 HEARING BOARD ESTABLISHED. There is Rewesaw
22 created a three-member hearing board for the purpose
23 of conducting departmental hearings relating to

24 controversies concernlng the issuance susoans*on,

25 or revocaticn of ‘5“8‘“*“**5&0”'3‘13_’5-*—‘“”e**‘s il

26 licensess and »eer permits authorlzea under tnis
27 chapter. One member shall be appointed by the council
28 from its membership, which member may be periodically
29 replaced by aopOLntmont of another council member;

30 one member shall be the attorney general or his

31 designee; and one member shall be the commissioner

32 of public safety or his designee. The nearing board
33 shall establish and adopt rules and procadures for

34 conducting departmental hearings under this chapter.
35 Sec. 35. Section one hundred twenty-three point
36 sixteen (123.16), subsection two (2), paragraphs b

37 and ¢, Code 1977, are amended to read as follows:

38 b. The granting or refusing of zigquex licenses

39 and permits, end—bAA*—pe:mit37 and the suspension

40 or revocation of suer licenses and permits.

41 c¢. The establishment of m=e«az2 prices of alcoholic
42 liquor and wine sold at state liquor stores.
43 Sec. 36. Section one nundred twenty-tnree point

4y eighteen (123.18), Code 1977, is amended to read as
45 follows:

46 123.18 FAVORS FROM LICENSEE OR PERMITTEE. No

47 person responsible for the administration or

48 enforcemant of this chapter shall accept or solicit
49 donations, gratuities, political advertising, gifts,
50 or other favors, directly or indirectly, Ircm any

o



SENATE 17
APRIL 29, 1977 =

5-3158

PAGZ 12

1 Ziguew-semiawsl licensee Or beer permittee, A violaticn
2 0f this section shall subject ths viclator =Zo the

3 general cenaltiss provided by this chapter,.

mn Sec. 37. Secticn one hundrad twenty-tihrse point
5 nineteen (123.19), Code 1577, is amended by adding

¢ the following new subsection:

7 NEW SUBSZCTION. A manufacturesr, bottlar, vandor
8 Or imcorter, wastner or not holding a cartificate

g issuad ;ursuant £o this section, shall not cause tha
10 importing of wine intc this state for sala diractly
11 to a licensee or permiittee as germitted by this Ack,
12 unless the person has been issued 3 certificats

13 pursuant to section fourteen (14) of this Act.

14 Sec. 38. Section one hundred twenty-tarse zoint
15 twenty (123.23), subsections cne (1), six (3}, seven
16 (7) and eight (8), Code 1377, are amended to r=ad

17 as follows: ,
18 1. To purchase alccnolic liquors and wines for

19 resale by the department in the manner set Zorth in
20 this chapter.

21 6. To grant and issue besx permitsy—gsesesa
22 Permissgc-iisugw-controt-iieensess and e<«hewr licenses<
23 and to suspend or revoke ai:-suehl permits and licenses

24 for cause under this chapter.

25 7. To license, insvect, and control the manufacture
26 Of beew-and alcoholic 2emers beverages and regulate

27 the entire beezs-and-iiguex alconrolic beverage industry
28 in the state.
29 8. To accept #ntoniepsimg-liguexs alcoholic

30 beverages ordered delivered toc the Zewa-pasw-and

31 Eteguer-=enere: department pursuant to secticn 751.31,
32 subsections 1 and 2, and offer such im«esxisatiing

33 *Eguers for sale through the state licuor storess

34 untess—eme—~director-dasarmines—shss~auen-insontcasine
35 breuers—mpay-he-sdulierased-or-contaminated. II,

36 however, the director determines that such intoxicating
37 liquors may be adulterated or contaminated he or she

38 shall order their destruction.

39 Sec. 39. Section one hundred twenty-three point

40 twenty-one (123.21), subsections six (6), seven (7),

41 eight (8), nine (9), and ten (10), Code 1977, are

42 amended to read as follows:

43 6. Providing for the issuing and distributing

44 of price lists showing the price to be paid by

45 purchasers for each brand, class, or variety of Zigues
46 alconolic beverage kept for sale by the devartment

47 under this chapter. Provide for the f£iling or postin
4g of prices between class "A" beer permit holders and
49 retailers as-srovided-in-snis-echansax and between

50 class "A" wine permit holders and retailers, and

(e}
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establish or control such pricss as may be basad on
minimum standards of £ill, quantity, or alcoholic
content for sach individual sale of intoxicating
liquor or beer as deemed necesary f£or retail or

consumer protection.

7. Prescribing the off
other markings which shall
on packages of alcciholic =
this chapter.

8. Prescribing, subject to this chapter, the davs

cial seals, labels, or
be attached to or stamped
auew paveragas sold under

3 -
and hours during which state liguor storas shall be
kept open for the purpose of the sale of alcoholic
iiguexs beveracss, ' '

9. Prescribing the place and the manner in which
alcocholic Zismex baveracas may be lawfully kapt or
stored by the licensed manuiactursr uncder this chapter.

10. Prescribing. the time, manner, means, and
method by which distillers, vintners, vendors, or
others authorized under this chapter mayv deliver or
transport alccholic %iguews beveracas and prascribin
the time, manner, means, and methods by which alcoholic
iiequer beveragses may be lawfully conveyed, carried,
or transported.

Sec. 40. Section one hundred twenty-three point
twenty-~two (123.22), Code 1977, is amended to read
as follows: )

123.22 STATE MONOPOLY. The department shall have
the sole” and exclusive right of importation, into
the state, of all forms of alcoholic Z#euwer beverage,
except as otherwise provided in this chapter, anc
no person shall so import any such alcoholic Zzeuex
beverage, except that an individual of legal age may
import and have in his or her possession ar-amewu=n<
of alcoholic Zieg=mer beverages not exceeding a total
amount of one guart or, in the case of alcoholic
tiguer beverages personally obtained outside the
United States, one gallon for personal consumption .
only in a private home or other private accommodation.
No distillery, winerv or brewerv snall sell any
alcoholic %<euer bDeverage witiain the state to any
person but only to the department, except as otherwise
provided in this chapter. It is the intent of this
section to vest in the department exclusive control
within the state both as purchaser and vendor of all
alcoholic tigmew beverages sold by-diaeiilexias within
the state or imported therein, exeen+-beeyr;—and except
as otherwise provided in this chapter,

No person, by-haimaexf either personallv or through
T ner snall directly or -

another acting for him or
indirectly, or upon any pretense, or by any device,
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beveraga, or own or nave possession of any
used exclusively in the manufacture 0f i=m=zoxni
tiguew an alconolic beverage; or use or have po
of any material with intent to use it in the
manufacture of N:easing-tiguerd an alcoholic
beverage; however, alcohol may be manufactured for
indus brlal and non-beverage purposes by persons who
have gualified for that purpose as provided by the
laws of the United States and the laws of this state.
Such alcohol, so manufactured, may be denatured,
transported, used, possessed, sold, and bartered and
dispensed, subject to the limitations, prohibitions
and restrictions imposed by the laws of the United
States and this state Any person may manufacture,
sell, or transport ingredients and devices other than
alcohol for the making of home-made wine.

Sec. 41, Section one hundred twenty-three point
twenty-three (123.23), Code 1977, is amended to read
as follows:

123.23 STATE LIQUOR STORES. The department shall
establish and maintain in any city which the director
may deem advisable, a state liquor store or stores
for the storage and sale of alcoholic #iquer beverages
in accordance with the provisions of this chapter.

The department may, from time to time, as determined
by the director, fix the prices of the different
classes, varieties, or brands of alcoholic z2euew
beverage to be sold.

Sec. 42. Section one hundred twenty-three point
twenty~four (123.24), Code 1977, is amended to read
as follows:

123.24 VENDORS=--CASH SALES. In the conduct and
management of state liquor stores the director is

I
3%

Ev. LY

co
-

E T L)
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empowerad tOo 2mploy & person who snall 2 Xnown as
a "vendor" who shall, subject to the diractions of
the dirsctor, observe all provisions of this chapt
and the rulss and =egulasienms policizs o the .
department., No vendor of any state iiguor store shall
sell aZesasiie-Iigusr merchandise to any person excep:
for cash. _

Sec. 43, Section one hundred twenty-three poin
twenty-£fiva (123.23), Code 1977, is amendad to raa
as follows:

123.25 CONSUMPTION ON PRZMISE S No vendor,

S
(=3
a

officer, clerk, agent, or emplcyve £ the depariment
employed in any state ligquor store or stats-ownead
warenouse snall allow any alcoholic zisuew hevarage
to be consumnad on such premises, nor shall any parson
consume any =+=«=e=% alcohclic besverage on such premisas,
Sec. 44, Section one nundred twenty=-thrae point
twentv-six (123.28), Code 1377, is amended to read

as follows:

123.26 RESTRICTIONS ON SALES-~SEALS--LABELING.

No alcoholic Zieuex beverage shall be sold bv the
department to any purchaser except in a sealad
container with such identifving markers as shall be
prescribed by the director and affixed on the premises
of a state warcehcuse or store and no such container
shall be opened upon the premises of any state
warehouse or store. Possession of alccholic ziguexs o
beverages which do not carry the prescribed identifying -
markers shall be a violation of this chapter except

as provided in section 123.22.

Sec. 45. Section one hundred twenty-three point
twenty-seven (123.27), unnumbered paragraph one (1),
Code 1977, is amended to read as follows:

It shall be unlawful to transact the sale or
delivery of any 2Z+gque» alcoholic beverage in, on,
or from the premises of any state liquor store or
warehouse: A

Sec. 46. Section one hundred twenty-three point
twenty-eight (123.28), Code 1977, is amended to read
as follows:

123.28 TRANSPORTATION PERMITTED, It shall be
lawful to transport, carry, or convey alconolic Zieuews
beverages from the place of purchase by the deoartmeﬁt
to any state warehouse, store, or depot established
by the department or from one such place to another
and, when so permitted by this chapter, it shall be
lawful for any common carrier or other person to
transport, carry, or convey alcoholic Ziguer beverages
sold by a vendor from a state warehouse, store, depot
or point of purchase by the state to any place to
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Sec. 47. Section one
twenty-nine (123.23), unnumbere
and subsection four (4), paragraph c,
amended to read as follows:
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aundred twenty-tiaree poin
Daragraph one

(1),

A special permit for the purcﬁase, possession,

or transportation of alcoholic I2guews beverages for

]
>
.

oK
w0

nt

are

the purposes specified in those permits may ne issued
by the director upon application being made to the
department in the form and manner prescribed by the
director, accompanied by pavment of the prescribed
fee, and upon the director being satisfied
applicant has complied with departmental rules
established for the issuance of such permit.
special permits may be issued to the following persons

and for the following purposes:

that the

Such

¢. That neither the applicant, if he is an
individual, nor any members of the firm or officers

of the corporation, if the applicant is

not an

individual, has been convicted of anv violation of
the laws of this state with reference to the sale

of alcoholic

iiequoxa-or-beer beverages within the

three years preceding the date of the affidavit.

Sec. 438.
thirty (123.30), subsection three (3)
is amended to read as follows:

’

Code 1977,

3. Liguor control licenses issued under this
chapter shall be of the following classes:

a. Class "A".

Section one hundred twenty-three point

A class "A" liquor control license

may be issued to a club and shall authorize the holder
to purchase alconolic liquors from the department
only, to pnurchase wine from the department and from

class "A" wine nermittzes, and to nurcnase beer from

class "A" beer permittees, and to sell such fiquexsy
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eews ©0 Sona fide memibaers and thelir guasis oy

the individuzal drink for consumriion on zhs premises
only: However, beer and wins alsc nav b2 3013 in
their containaers Ior CONSUMDTION 20 T2 Dramisas onlv,

. Class "3", A class "3B" Ligucr control licansea
may be issued to a hotel or motel and shall avthorize
the holder to purchase alcoholic liguors from the
dapaftment on’v, 0 Durchese wWine from th=2 dsvartment
and from class "A" wine nermitisss, anl ©C TULZRNas2
peer rrom class "i'" pesr germittass, anc to sall such
ZeSu@wls-and-zaaws S0 DATIONS DV tne individual drink
for consumption on tae ISWTSQS cnlyg-aevwevays:
Howevear, baer and wine 2lso mav ze 5013 in :their
contaliners Ioxr CONSUmMDTion Oon Ths premises cnlv, and
beer may also se so0ld Dor consuwnpcicn 0L The pramises.
Each such license shall be efiactivs throughou:z the

premises descrined in the application.

c. Class "C". A class "C" liguor control license
may be issued to a commercial establisihment but must
be issued in the name of. the individual or individuals

who actually own the entire business and shall
authorize the nolder or holders to purchase alcoholic
liqguors from the department only, and to purchase
wine from the department and from class "A" wins
permittees, and to purchase pesr frcom class "A" besar
permittees, and to sell such Tiguowss-anda-sesxs tO
patrons by the individual drink for consumption on
the premises onlys-newewex,: However, beer and wine
also mav be sold in their containers for coasumption
on the premises only, and beer may also be sold for
consumption off the premises. .

d. Class "D". A class "D" liquor control license
may be issued to a railway corporation, to an air '
common carrier, and to passenger-carrying boats or
ships for hire with a capacity of twenty-iive persons
or more operating in inland or boundary waters, and
shall authorize the holder to sell or furnish alcoholic
beverages and-beew to passengers for consumption only
on trains, watercraft as described herein, or aircraft,
respectively. Each such license shall be valid
throughout the state as a state license. Only one
such license shall be regquired for all trains,
watercraft, or aircraft operated in the state by the
licensee.

Sec. 49. Section one hundred twenty-three point
thirty-two (123.32), subsections one (1), two (2),
three (3) and four (4), Code 1977, are amended to
read as follows:

1, FILING OF APPLICATION. An application for
a class "A", class "B", or class "C" liguor control
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1 licansa, a=2 or Zcor z r=atzll Zaer oDarmiz 23 orovilsd

2 in sections 123.123 and 123.123, or Zor a ra2tail wins
3 pDermit a&s cTrowidad in ssctions savaen (7)) 2nd =2lont

4 (8) oI Zhis AcZ, accchpanlsd DY a2 r2gulrad 22 and

5 bond, snali pe Ziled with the appropriate cizy council
§ 1L the premises for which the license or permit is

7 sought are located within &the corporate limits of

8 a city, or with the board of supervisors if the .
g premises Zor which the liceans=2 cor »nemmit i3 sougat
10 are located outside the corgorate limits of a cicgy.
11 An application for a class "D" liguor contryrol license
12 a=nd, or for a class "A" besr vpernii, or Zcr a clzass
13 "A" wine permit, accompaniad by the raguirad fz=2 and
14 dond, snhalr 22 Zilsd with tThe dspartmenits-waisa-siasais
15 P2ecsdad-in-sha-Iama-Sannar-ad-do-asa-sazawai-aa
16 e@miigasisn—asswgvad-bdv-2T93ai-adanauiaiag,
17 2. ACTION 3Y LCCAL AUTHCRITIZS.,  Tne local
18 authority shall either acprove or disaporove the
19 1issuance of a liquer control licanse or ratail bssr
20 permit or retail wine nDermit, and shall endorse such
21 approval or disaprroval on the application and forward

22 same along with the required fee and bond to the

23 department. Upon the initial issuance o0f a Ziguex

24 eeniexel license oOr resail-besw permit, the facit that
25 the local authority determines that no fzesew-esasxal
26 license or we<«azi-pessr permit shall be issued shall
27 not be held to be arbitrary, capricious, or without
28 reasonable cause. There shall be no limit upon the
29 number of itguem—eonire: licenses or wesaii-peax

30 permits which may be approved for issuance by local
31 authorities.

32 3. ACTION BY DIRECTOR. Upon receipt of an

33 applicaticn having been disapproved by the local

34 authority, the director shall disapprove the

35 application, so notify the applicant by registered

36 mail, and return the fee and bond to the applicant. -
37 Upon receipt of an application having been approved

38 by the local authority, or upon receint of an

39 application for a class "D" ligquor ccntrol license, -
40 or a class "A" beer permit, or a class "A" wine permit,
41 the director sinall make such investigation as he deems
42 necessary and may require the applicant to appear

43 before him and be examined under oath regarding any

44 matters pertinent to the application, in which casa

45 a record shall be made of all testimony or evidence

46 and the same shall become a part of the application.

47 If the apolication is approved by the director, the

48 license or permit applied for shall be issued. If

49 tne application is disaporoved by the director, the

50 applicant and in the case of a retail license or




' SENATE 24

AP

nyw

Wl

—
O WO ~ITOWU 45 W —

-t ed b
W N -

14
15
16
17
18
19
20
21
22
23
24
25

27
28
29
30
31
32
33
3u
35
36
37
38
39
40
41
42
43
by
45
46
47
us8
49
50

RIL 29, 1977 ‘ ' '

3438
3 12
vermit the agprogpriate local authoriity shzll bs so
notiZied by rastricted certified mail, andéd the fes
and bond razturned to the applicant.
4., APPERL TO HEARING BOARD. Any aoollc nt Zor
< o

a figuew-zenexex license or b=er permit mav appeal

to the department nearlng board, establishad pursuant
to section 123.15, from the director's disapproval
of an applicat;on for a license or permit. I£, upon
su=a apreal the hearing board shall detamins that

PERTN PLARPR L]

- k4

Oor without reasonable cause in disapproving #n
application, or that, whers the local au_no**ty
ovaed the applicaticn, the dirsctor's own
roval should be reversed, it shall order issuance
icense or permit. The same right of appeal
2 g board shall be afforded a Ziausr~serswa

-~ -

tiaal
the a local authority acted arbitrarily, capriciously,
e 2

b 1)

Hy -t

(o]
%
{

in
beef pexmittee whose license or permit
has been suspended or revoked under this chapter,

and the hearing board shall recduce thes period of
suspension or order reinstatement of such license

or permit for good cause shown.

Sec. 50. Section one hundred twenty— three point
thirty-four (123.34), Code 1977, is amended to read
as follows:

123.34 EXPIRATION--SEASONAL LICENSE OR PERMIT.

All Itemev-eontrol licenses and beer permits, unless
sooner suspended or revoked, shall expire one year
from date of issuance. The director shall causs sixty
days' notice of such expiration to be given to each
licensee or permittee in writing. However, the
director may issue six-month or eight-month seasonal
licenses or class "B" beer permits or class "B" wine
permits for a proportionate part of the license or
permit fee. No rsfund shall be made for seasonal
licenses or permits. No seasonal license or permit
shall be renewed except after a period of two months.

Sec. 51. Section one hundred twenty-three point
thirty-£five (123.35), unnumbered paragraph one (1),
Code 1977, is amended to read as follows:

The director shall prescribe simplified application
forms for the renewal of iequer—eontre: licenses and
peex permits issued under the provisions of this
chapter, which may be filed by licensees and permittees
in lieu of a detailed renewal application form when
qualifications and qualification information have
not changed since the original issuance of the license
or permit. Such simplified form shall require the
licensee or permittee to verify under oath that the
information contained in the original application
remains current, and that no reason exists £for the
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t department's raifusal to renew the license or permit

2 as criginally issued.

3 Sec. 32. Section one hundred twenty-thrse point

y thirty-six (123.36), subsection two (2), Code 1977,

5 is amended to read as follows: s
6 2., Class "A" liguor control licenses, the sun

7 of six hundred dollars, except that for class "A"

g licenses in cities of less than two thousand .
9 population, and Zor clubs of less than two hundrad
19 fifty members, the license fes shall be Zour hundred
11 dollars; hcwever, tiae fee snall e two aundred dollars
12 for any clud v“-b“ 1is a post, branch, or chapter of
13 a veterans organization chartered by the Congrass

14 of the United States, if such club does not s2ll or
15 permit the consumption oI alcoholic beverages sw—zeswx
15 on the presmises more than one day in any week, and

17 1f the applicaticn Zor a license states that such

18 club does not and will not sell or permit th

19 consumption of alcoholic beverages sx¥-2e=x on the
20 Premises more than one day 1n any week.

21 Sec. 533. Section one hundred twanty-three pcint

22 thirty-six (123.36), subsections six (5) and seven
23 (7), Code 1977, are amended to read as follows:

6. Any club, hotel, motel, or commercial
establishment holding a liquor control license for
whom the sale cof goods and services other than
alcoholic fiequer—ex-beax beverages constitutes fifty
percent or more of the gross receipts from the licensed
premises, subject to the provisions of section 123.49,
subsection 2, paragraph "b", may sell and dispense
alcoholic i+guer—and-me=r beverages to patrons on
Sunday for consumption on the premises only. For
this privilege the rigquew-esniwet licaense fee of the
applicant shall be increased by twenty percent of
the reqular fee prescribed for the license pursuant
to this section, and the privilege shall be noted
on the tiquer-eoniwa: license. Tnhne department sihall
38 prescribe the nature and the character of the evidence
39 which shall be reguired of the appllcant under this
4o subsection.

41 7. Holders of liquor control licenses and beer

42 permits may sell alccholic beverages er-beex on Sunday
43 pursuant to this section, section 123.134 and section
gy 123.49, except subsection 4, only if the governing

45 body of the city in which the premises covered by

46 the license or permit are located, or the board of

47 supervisors if the permises so covered are not located
48 in a city, specifically approves authority to sell

49 on Sunday in the area subject to its jurisdiction.

50 Sec. 54. Section one hundred twenty-three point
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thirty-seven (123.37), Code 1377, is amendad to read
as follows:

123.37 PCWER TO LICEMNSZ AND LEVY TAXES., T
to establisn lle“Sea and pe:wl:s and levv taxa
imposed in title VI of the Code is vested exclusis
with the state. Unless specifically provided, no
local authority shall levvy a local tax on the sals
of alconolic bevaragss ea—sae-, or reguire the
obtaining of a ame=iaz local licanse or parmi: for
such sale eﬁ-ﬁne—~s~_:::3dmefz, or reguirs %=he
obtaining of a license by any person as conddi
precadant to his or her emnlo vment in the sale,
serving, or nandling of alzconolic bevera Ges s¥—2aaar
within an establisnment operating under a license
or permit.

Sec. 35. Section one hundred twenty-tar

lrtywnlght (123.33), unnumbarad parag n
and two (2), Code 1977, are amended to

A special liquor permit, liguor contr
e= beer permit or wine permit shall be a ouralv
personal privilege and snall be revocabls for cause.
It shall not constitute property nor be subject to
attachment and execution nor be alienable nor
assignable, and in any case it shall cease upon the
death of the permittee or licensee. However, the
director may in his or her discretion allow the
executor or administrator of a permittee or licensese
to operate the business of the decedent for a
reasonable time not to exceed the expiration date
of the permit or license. Every permit or licensas
snall be issued in the name of the applicant and no
person holding a permit or license shall allow any
other person to use same.

Any such licensee or permittee, or kis an executor,
administrator, or any person duly appointed by the
court to take charge of and administer the property
or assets of the licensee or permittee for the benefit
of his creditors, may voluntarily surrender sdez the
license or permit to the department and when so
surrendered the department shall notify the local
authority, and the department and suei the local
authority, or the local authority by itself in the
case of a retail beer permit, shall refund to the
person so surrendering the license or permit a
proportionate amount of the fee paid for sueh the
license or permit as follows: If surrendered durlng
the first thnree months of the period for which sazd
licamse—or-parmiz-was issuad the refund shall be
three-fourtins of the amount of the fee; if surrender=ad
more than three months but not more than six montns
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1 after issuance the reiund shall be cne-nall o the
2 amcunt of the fee; 1f surrenderad mcrea than six monkihs
3 but not mere than nine months after issuancs ths
4 refund shall : one-fourth of the amount of tha fee.
5 No refund shall be made, however, Zor any special
§ Lligquor permit, nor for a-tiguew-canswes:r anv other
7 license or »e=> permit surrendered more than nine
g months after issuance. Yo refund shall be made to )
g any licensee or permittes, upon the surrendar oI ki3
10 a license or permit, if thers is at the time of 3axd
T 11 surrender a complaint filed with the deparmant o
12 lccal authority, c“a~3¢“ a+x the parson with a
13 violation of the provisions of this cnapitar. If upcen
14 hearing on anmw-axe= the complaint the licanse or
15 permit is not ravokad or suspenced, than tha licenses
16 or permittee shall be eligible, upon surrandsar of
17 =»#%£s the license or permit, to receive a rafund as
18 nerein provideds: But if kR#s the license or permit
19 1is revoked or suspended upon sa=a naarlng 2e the
20 person shall not be eligible for the refund of any
21 portion of azs the license or permit fee.
22 Sec. 56. Section one nundred twenty-_.&ee point
23 thirty-nine (123.39), Code 1977, is amended to read
24 as follows:
25 123.39 SUSPENSION OR REVOCATION OF L848R LICENSE
26 OR BBEER PERMIT. Any Z<guew-eenexet certificate,
27 license or beer permit issuved under this chapter may,
28 after notice in writing to the Zieense licensee or
29 permit holder and reasonable opportunity for hearing,
30 and subject to section 123.50 where applicable, be
31 suspended for a period not to exceed one year or
32 revoked by the local authority having jurisdiction
33 or the director for any of the following causes:
34 1. Misrepresentation of any material fact in the
35 application for such license or permit.
36 2. Violation of any of the provisions of this
37 chapter.
38 3. Any change in the ownership or interest in .
39 the business operated under a class "A", class "B",
40 or class "C" liquor control license, or any wine or
41 beer permit which change was not previously reported
42 to and approved by the local authority and the
43 department.
uy 4. An event which would have resulted in
45 disqualification from receiving such license or permit
46 when originally issued.
47 5. Any sale, hypothecation, or transfer of such
48 license or permit.
49 6. The failure or refusal on the part of any
50 licensee or permittee to render any report or remit
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any taxes to the department under this chapter when
due.

Local authorities shall have the power %o suspen
any retail wine permit or ratail beer permit or TLuLo*
control license zor a violation of any ordinance or
requlation adopted by such local authority. Local
authorities are empowered to adopt ordinaisces or
regqulations for the location of the pramises cf retail
beer, ratail wine and ligquor control licansed
establisnments and are empozered to adont ord
not in conflict with the QrOVlSlOﬂ; of this cf
and that do not diminish the hours during whic
a> alconolic beverages may be sold or cowsunad a
retail, covebﬂlng any other activities or matter
which may affsct the retail sale and cconsumpti
Beaw—ans aglconolic Z:eumew heverages and the he
welfare and morals of the community involved.

Sec. 57. Section one hundred twenty-thrae point
forty (123.40), Code 1977, is amended to read as
follcows:

123.40 EFFECT OF REVOCATION. "Any 2 que~-een:r =2
licensze or =ee> permittee whose license or permit
is revoked under this chapter shall not thereafter
be permitted to hold a iEgue=-eoni=el license or sBeex
permit in the state of Iowa for a period 0of two years
frcm the date of such revocation. The spouse and
business associates holding ten percent or more of
the capital stock or ownership interest in the business
of a person whose license or permit has been revoked
shall not be issued a liquew—~conewei license or beex
permit, and no *tgquer-ecentxe: license or bdeex permit
shall be issued which covers any business in which
such person has a financial interest for a period
of two years from the date of such revocation., In
the event a license or permit is revoked the premises
which had been covered by such license or permit shall
not be relicensed for one year.

Sec. 58. Section one hundred twenty-three point
forty-four (123.44), Code 1977, is amended to read
as follows:

123.44 GIFT OF LIQUORS PROHIBITED. No manufacturer
or wholesaler shall give away anv alcoholic liquor
of any kind or description at any time in connection
with his business except for testing or sampling
purposes only. No manufacturer, vintner, wholesaler,
or importer, who is organized as a corporation pursuant
to the laws of this state or any other state, and
who deals in alcoholic Ziquer-ex-beex beverages subject
to this chapter shall offer or give any taing of value
to any council member, official or employee of the
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1 da2rpartmant or dirsctly oxr indiractly contributa in

7 any manner any meney or thing of value to any person

3 Seeking a public or apcointive ofiIics or any recognizad

4 political party or a grcup of perscas seeking to

5 become a recognized political partv. :
6 Sec. 539. Section one hundrad twentyv-thrae point

7 forty-£five (123.45), Code 1977, is amended to read

g as follows: )
g 123.45 INTEREST IMN LIQUOR BUSIVESS.

10 1. No council memper or deparitment employee shall,

11 diractlv or indirsctly, individually, or as a member
12 ©0Z a partnership or sharsholder in a corporation,

13 have any intersest in dealing in cor in ths manufacturs
14 0f alconholic zigmer—sm—-3aaw Dovaragas nor raceivas

15 any kind of profit nor have zany inzerast in the

16 DPurchase or sale of alconholic zZigusw—sw—aaaw Davaragaes
17 Dy perscns sc autihcrized under this chapter excanc

1g that this provision shall not pravent any such member
19 or employee from lawfully purchasing and k=sping

20 alconolic Z=guew-ow-baawr beveragsas in his or her

21 possession for perscnal use.

22 2. No person engaged in the business of

23 manufacturing, bottling, or wholesaling alcocholic

24 beverages ex-Bseex, nor any jobber or agent of such
25 person, shall directly or indirectly supply, furnish,
26 give, or pay for any furnishings, fixtures, or

27 equipment used in the storage, handling, serving,

28 or dispensing of alcoholic beveragesy~bdeer+ or food

29 within the place of business of a licensee or permittee
30 authorized under the provisions of this chapter, to

31 sell at retail; nor shall he directly or indirectly

32 extend any credit for alccholic beverages gw—2eews

33 or pay for any such license or permit, nor directly

34 or indirectly be interested in the ownership, conduct,
35 or operation of the business of another licensee or

36 permittee authorized under the provisions of this

37 chapter to sell at retail. Any licensee or permittee
38 who shall permit or assent or be a party in any way

39 to any such violation or infringement of the provisions
y4o of this enapter—-shali-ne-deemed-guiiey-o0£f section

41 commits a violation of the provisions of this chapter.
42 3. Subsection two (2) of this section shall not .
43 apply to the business organization of, or the business
44 arrangements and transactions between a wnolesale

45 supolier whici holds class "A" wine permit and grocery
4 stores which hold class "C" wine permits and wnich

47 are owned in whole or in part bv the class "A"

48 permittee.

49 Sec. 60. Section one hundred twenty-three point

50 forty-six (123.46), Code 1977, is amended to read
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123.46 CONSUMPTION IN PUBLIC PLA CES——iHTOVT“ATION.

l

o N,

It is unlawful for any psrson £O use or consunme

-

1
1

alcoholic Ziguexs—-2=—-pasax bovarages upon tie public
streets or highwavs, or alcoholic iiguors in anvy
public place, except pramises covered by a liquor
control 1lcensv, or to possess or consume alconolic
rzguorg-ex~-s2er bhevarages on any puDllC school pronerty
or while a*tenc;dg any public or D“’/ ta "ﬂ“ool rala:
functions, and no person shall be intoxicated nor
simulata intoxication in a public place.
in this section "school" means a school o
thareof, which provides teaching for any
kxindergartaen through grade twelve. Anvy
viclating any orovisions of this sec:ti
fined not to exceed one hun
not to excead thirty days i:

Sec. 61. Secticon ane hur
forty~sevan (123.47), Code
as follows:

123.47 PERSONS UMDER LEGAL AGE. No verson shall
sell, give, or otherwise supply alcoholic ziguguw—aw
beex beverages to any person xnowing or having
reasonable cause to believe Rkim the person Lo be under
legal age, and no person oOor persons under legal age
shall individually or jointly have alcoholic ziguex
or—-beexr beverages in ais-ex-their possession or
controls, except in the case of tiquex-or-pear an
alcoholic beverage given or dispensed to a person
under legal age within a private home and with the
knowledge and consent of the parent or guardian for
beverage or medicinal purposes or as administersd
to him by either a physician or dentist for medicinal
purposes, and except to the extent that a person under
legal age may handle alcoholic beverages end-peas
during the regular course of his or her employment
by a tiquer-econitre: licensee or beew permittee uades
thig-chrapier,

Sec. 62. Section one hundred twenty-three point
forty-eight (123.48), subsecticn one (1), Code 1977,
is amended to read as follows:

1. Upon attempt to purchase alcoholic Iigquew
beverages in any state liquor store by any person
who appears to the vendor to be under legal age, such
vendor shall demand and the prospective purchaser.
upon such demand shall display satisfactory evidence
that he is of legal age.

Sec. 63. Section one hundred twenty-three point
forty-nine, (123.49), subsection one (1), Code 1977,
is amended to read as follows:
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1. No person shall sell, dispense, or give to
any intoxicated person, or cne simulating intoxication,
any alcoholic itgquer-ew-beaw beverage.

Sec. 64. Section one hundred twenty-three point
forty-nine (123.49), subsection two (2), unnumbered
paragraph one (1), and paragraphs b, ¢, 4, e, g, and
h, Code 1977, are amended to read as follows:

2. No person ew-eiluzs holding a ligquor control
license, rstail wine permit or retail beer permit
under this chapter, nor a=s agents or employees of
the person, shall do any of the following: -

b. Sell or dispense any alcoholic bheverage ox
beer on the premises covered by the licsnse or p2rmit,
or permit the consumption thereon between the hours
of two a.m. and six a.m. on any weekday, ané between
the hours of twe a.m. on Sunday and six a.m. con the
following Monday, however, a holder cof a ligquor controcl
license or class "B" beer vermit granted the privilege
of selling alcoholic zzguex beverages or beer on
Sunday may sell or dispense adeik-==sawe+ alcoholic
beverages or beer between the hours of noon and ten
p.m. on Sunday.

c. Sell alcoholic beverages ew-peax to any person
on credit, except with a bona fide credit card. This
provision shall not apply to sales by a club to its
members nor to sales by a hotel or motel to bona fide
registered guests.

d. Keep on any premises covered by a ligquor control
license any alcocholic #ieuer beverage in any container
exeep+ other than the original peekage—-numchaged-irom
the-depavenmans container in which purchased, except
s+t ii-wines-sitacad-+a-dispensing~er-3erying-—consainaexg
for—-remporavy—-ssevage wine and beer served on the
premises for immediate consumption, and except mixed
drinks or cocktails mixed on the premises for
immmediate consumption. This prohibition shall not
apply to common carriers holding a class "D" liquor
control license.

e. Reuse for packaging alcoholic iieuer beverages
any container or receptacle used originally for
packaging alcoholic ##quex beverages; or adulterate,
by the addition of any substance, the contents or
remaining contents of an original p=mekage container
of an alcoholic 2#gder beverage; or knowingly possess
any original paekaege container which has been so
reused or adulterated.

g. Allow any person other than the licensee,
permittee, or employees of such licensee or permittee,
to use or keep on the licensed premises any alcoholic
tiquer beverage in any bottle or other container which
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1 is designed for the transporting of such beverages,

2 except as permitted in section 123.95. This paragraph
3 shall not apply to the lodging quarters of a class

4 "B" liquor control licensee or beer permitiee, or

5 to common carriers holding a class "D" liquor control
6 license. _

7 h. Sell, give, or otherwise supply any alcoholic

8 beverage ew—neex to any person knowing or having

g reasonable cause to believe 2aim the verson to be under

legal age, or permit any person knowing or having
reasonable cause to believe n+m the person to be under
legal age, to consume any alcoholic beverage ew-peaasr,

Sec. 65. Section one hundred twenty-three point
forty~-nine (123.49), subsection two (2), paragraph
£, Code 1977, is amended to read as follows:

£f. any A person under legal age shall not be
emoloyed in the sale or serving of alcoholic ééqaer
ex-peex hDeverages for consumption on the premises
where sold.

Sec. 66. Section one hundred twenty-three point
forty—~nine °(123.49), subsections three (3) and four
(), Code 1977, are amended to read as follows:

3. No person under legal age shall misrepresent
his or her age for the purpose of vurchasing or
attempting to purchase any alcoholic beverage ov=peew
from any licensee or permittee. If any person under
legal age shall misrepresent his or her age, and the
licensee or permittee establishes that he made
reasonable inguiry to determine whether such '
prospective purchaser was over legal age, such licensee
or permittee shall not be found guilty of selling
alcoholic iiguer—er-beéex beverages to minors.

4. No privilege of selling alcocholic Ziguew—ox
beer beverages on Sunday as provided in sections
123.36, subsection 6, and 123.134, subsection 5, shall
be granted to a club or other organization which
places restrictions on admission or membership in
the club or organization on the basis of sex, race,
religion, or national origin. However, the privilege
may be granted to a club or organization which places
restrictions on membership on the basis of sex, if
the club or organization has an aux;l;ary organization
open to persons of the other sex.

Sec. 67. ©Section one hundred twenty-three point
fifty (123.50), subsection two (2), Code 1977, is
amended to read as follows:

2. The conviction of any iiquor-eeﬁtuel licensee
or beer permittee feor of a violation of any of the
provisions of section 123.49 shall, subject to
subsection 3 of this section, be grounds for the
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suspension or revocation of the license or permit

by the department or the local authority. However,
if any liguor control licensee is convicted of any
violation of subsection 2, paragraphs "a", "d" or
"e", of such section, or any wine permittee or beer
permittee is convicted of a violation of paragraph
"a", the iiequew-eonsrel license or keer permit shall
be revoked and shall immediately be surrsndered by
the holder, and the bond of the license or permit
holder shall be forfeited to the department.

Sec. 68. Section one hundred twenty-three point
fifty (123.30), subsection three (3), Code 1977, is
amended to read as follcws:

3. If any licensees-p=ex or permittee, or anv
employee of such licensee or permittee snazz-»e is
convicted of a a violation of section 123.49,
subsection 2, paragraph "h", or if a retail beer
permittee saaii-se is convicted of a violation of
paragrapn "i" of such subsection, the director or
local authority shall, in addition to the other
penalties fixed for such violations by this section,
assess a penalty as follcws:

a. Upon a first conviction, the violator's Zieuewr
eeneved license or seexr permit shall be suspended
for a period of fourteen days.

b. Upon a second conviction within a period of
two years, the violator's iigquer-senere: license or
bee+ permit shall be suspended for a period of thirty
davs. _

c. Upon a third conviction within a periocd of
five vears, the violator's izeuer—esaswsai: license
or keex permit shall be suspended for a period of
sixty days.

d. Upon a fourth conviction within a period of
five years, the vioclator's iiaquer—eeneroz license
Or beew permit shall be revoked.

Sec. 69. Section one hundred twenty-~three point
fifty-two (123.52), Code 1977, is amended to read
as follows:

123.52 PROHIBITED SALE. Ne A person not expressly
authorized by this chapter to deal in alcoholic #iguexs
ahati-wierin-+he—-a4+aee beverages shall not keep for
sale or offer for sale anything which is capable of
being mistaken for a package containing an alccholic
++eauer beverage and which is either labeled or branded
with the name of any kind of alcoholic izeguexr beverage,
whether the same contains any alcoholic ::guer beverage .
or not.

Sec. 70. Section one hundred twenty-three point
fifty-five (123.55), subsections eight (8) and nine
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(8), Coce 1977, axe amended to resad as follows:

8. The number of ifauew—s=eniwaz: licenses and bdeew
permits issued, bv class, the number in effect on
the last dav included in the repdrt, and the number
which have been suspended or revoked during the period
covered by the report.

9. Amount of fees paid to the department from
tiequer~cont2eot licenses and Beew permits, in gross,

and the amount 0f iguew-conisvwsi-liganse fees returnad
to local subdivisions of government as provided under
this chapter. _

Sec. 71. Section one hundred twentyv-three point
fifty-nine (123.59), Coda 1977, is amenaed to read
as follows:

123.39 BCOTLEGGING. Any person who, by himself,
or through another acting for him, shall keep or carry
on his person, or in a vehicle, or leave in a placs
for another to secure, any alcoholic figquev-euw-paax
beverags with intent to sell or dispense of such
tigquew—-ov-beax by gift or otherwise in violation of
law, or who shall, within this state, in any manner,
directly or indirectly, solicit, take, or accept any
order for the purchase, sale, shipment, or delivery
of sueh-ateon 01*“~~*qaef—e~—eeef alcoholic beverages
in violation of law, or aid in the delivery and
distribution of any alcocholic :Zguex-sw-2eer beverages
so ordered or shipped, or who shall in any manner
procure for, sell, or give any alcoholic k-qae*—e*
beer beverage to any person under legal age, for any
purpose except as authorized and permitted in this
chapter, shall be a bootlegger and shall be subject
to the general penalties provided by tnis chapter.

Sec. 72. Section one hundred twenty~three point
fifty-one (123.51), Code 1977, 1is amendcd by addlng
the following new subsection:

NEW SUBSEZCTION. No signs or other matter
advertising any brand of wine shall be erected or
placed upon the outside of any premises occupied by
a licensee or permittee authorized to sell wine at
retail. This subsection shall not pronibit the use
of signs or other matter inside a fence or similar
enclosure which wholly or partially surrounds the
premises.

Sec. 73. Section one hundred twenty-three point
sixty (123.60), Code 1977, is amended to read as
follows:

123.60 NUISANCES. The premises where the unlawful
manufacture or sale, or keeping with intent to sell,
use or give away, of alcoholic iiguers—-ow-beax
beverages is carried on, and any vehicle or other
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means of conveyance used in transporting sueh—itavesws
er—-pear alcoholic beverages in violation of law, and
the furniture, fixtures, vessels and contents, kept
or used in connection with such activities are
nuisances andé shall be abated as provided in this
chapter.

Sec. 74. Section one hundred twenty-three point
seventy-one (123.71), Code 1977, is amended to resad
as follows:

123.71 CONDITIONS. In no case shall a bootlegger
injunction proceeding, as provided in this chaptear,
be maintained unless it be shown to the court that
efforts in good faith have been made to discover the
base of supplies or place where the defendant charged
as a bootlegger conducts azs the unlawful business
or receives or manufactures the alcoholic zigquexw—ow
beers beverage of which Re the defendant is charged
with bootlegging.

Sec. 75. Section one hundred twenty=-three point
seventy-two (123.72), Code 1977, is amendsed to read
as follows:

123.72 ORDER OF ABATEMENT. If the existence of
a nuisance is established in a civil or criminal
action, an order of abatement shall be entered as
a part of the judgment in the case. Such order shall
direct the confiscation of all alcocholic iizquew-eox
beex beverages Dy the state; the removal from the
premises involved of all fixtures, furniture, vessels,
or movable property used in any way in conducting
the unlawful business; the sale of all such remowved
property as well as any vehicle or other means of
conveyance which has been abated, such sale to be
conducted in the manner provided for the sale of
chattels under execution; and the effective closing
of the premises against use for the purpose of
manufacture, sale, or consumption of alcoholic Ziquew
er-bseer beverages for a period of one year, unless
sooner released by the court.

Sec. 76. Section one hundred twenty-three point
eighty-one (123.81), Code 1977, is amended to read
as follows: .

123.81 FORFEITURE OF BOND. If the owner of a
property who has f£iled an abatement bond as provided
in this chapter fails to zabate the Ziquer-ou—-measxr
nuisance on the premises covered by the bond, cr fails
to prevent the maintenance of any-ii2guo¥-er-beer the
nuisance on said premises at any time within a pveriod
of one year after entry of the abatement order, the
court shall, after a hearing in which such fact is
established, direct an entry of such violation of
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the terms of the ownerfs bond, to be made on the
record and the undertaking of his bond thereupon
forfeited.

Sec. 77. Section one hundred twenty-three point
eighty-four (123.84), Code 1977, is amended to read
as follows: -

123.84 JUDGMENT. If the court after hearing finds
a tiguer-ew—-bdeex nuisance has been maintained on the
premises coversd by the abatement bond and that tieaus
ox-peewr-nas alcoholic beveragas have been sold or
kept for sale on the premises contrary to law within
one year from the date of the giving of such bond,
then the court shall order the forfeiture of the bond
and enter judgment for the £full amount of such bond
against the principal and sureties thersof, and the
lien on the real estate created pursuant to section
123.79 shall be decreed foreclosed and the court shall
provide for a special and general execution for the
enforcement of such decree and judgment.

Sec. 78. Section one hundred twenty=-three point
ninety-one (123.91), subsection two (2) and subsection
three (3), unnumbered paragraph one (1), Code 1977,
are amended to read as follows:

2. Any provision of the prior laws of this state
relating to imtevicating-iigquers-er-deer alcoholic
beverages which were in force prior to the enactment
of this chapter.

3. Any provision of the laws of the United States
or of any other state relating to intexieaiing-ligueovs
e¥-meer alcoholic beverages, and who is thereafter
convicted of a subsequent criminal offense against
any provision of this chapter shall be punished as
follows: .

Sec. 79. Section one hundred twenty-threse point
ninety-two (123.92), Code 1977, is amended to read
as follows:

123.92 CIVIL LIABILITY APPLICABLE TO SALE OR GIFT
OF BEER OR INTOXICANTS BY LICENSEES. Every husband,
wife, child, parent, guardian, employer or other -
person who shall be injured in person or property
or means of support by any intoxicated person or
resulting from the intoxication of any such person,
shall have a right of action, severally or jointly
against any licensee or permittee who shall sell or
give any beem—-ov-intoxieaiiag-iiguer alconolic beverage
to any such person while he or she is intoxicated,
or serve any such person to a point where such perscn
is intoxicated for all damages actually sustained.

Every liquor control licensee and class "B" beer
permittee shall furnish proof of financial
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respensipility either by the existence of a liability
insurance policy or by posting bond in such amocunt
as determined by the department.

Sec. 80. Section one hundred twenty-three point
ninety-five (123.95), Code 1977, is amended to read
as follows: \

123.95 PREMISES MUST BE LICENSED--EXCEPTION AS
TO CONVENTIONS AND SOCIAL GATHERINGS. It is unlawful
for any person to allow the disgensing or consumption
Of imiomicasimg-iiauew glconolic beverages, axcerp
sacramental winas a=md-Beax, 1in anv establishment
unless such establishment #e-iieswses has keen issuad
a retail license or vermit under this chapter.

However, bona fide conventions or meetings may
bring their own legal Z+aue» alcoholic bevaerages onto
the licensed premises 1if ene-z2egus= 1L 1s servad to
delagates or guests without cost. All other provisions
of this chapter shall be applicable to such premises.
The provisions of this section shall have no
application to private social gatherings of friesnds
or relatives in a private home or a private place
which is not of a commercial nature nor where goods
or services may be purchased or sold nor any charge
or rent or cther thing of value is exchanged for the
use of such premises for any purpose other than for
sleeping quarters.

Sec. 81. Section one hundred twenty-three point
ninety-six (123.96), subsection one (1), Code 13977,
is amended to read as follows:

1. There is imposed on every person licensed to
sell alcoholic bewewawes liguor for consumpticon on
the premises where sold, a special tax equivalent
to fifteen percent of the price established by the
department on all alcoholic bkeavswages liguor for

=820
general sale to the public. Such tax shall be paid
by all licensees at the point of purchase from the
state on all alcoholic meverases licuor intended or
used for resale for consumption on the premises of
retail establishments. Such tax shall be in lieu
of any other sales tax applied at the state store
and shall be shown as a separate item on special sales
slips provided by the department for purchases by
licensees. ,

Sec. 82. Section one hundred twenty-three point
ninety-eight (123.98), Code 1377, is amended to read
as follcws:

123.98 LABELTIG SHIPMENTS., It shall be unlawful
for any common carrier or for any person to transport
or convey by any means, whether for compensation or
not, within this state, any ia+exieasing-tigueors
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‘alcoholic beverages, unless the vessel or other package

containing sdea-=zgquexs-spalti-me those beverages is
plainly and correctly identified, showing the quantity
and kind of iigmers beverages contained therein, the
name of the party to whom they are to be deliversd,
and the name of the shipper, or unless such information
is shown on a bill of lading or other document
accompanying the shipment. No person shall be
authorized to receive or keep suea-iigue=xs alcoholic
beverages unless the same be marked or labeisd as
reguired by this section. The violation of any
provision of this section by any common carrier, or
any agent or employee of any carrier, or by any person,
shall be punished under the provisions of this chapter.

higuers Alcoholic bheverages conveyed, carried,
transported, or delivered in violation of this section,
wnether in the hands of the carrier or someone to
whom they shall have been delivered, shall be subject
to seizure and condemnation, as zieus@s alcoholic
beverages kept for illegal sale.

Sec. 83. Section ons hundred twenty~three point
ninety-nine (123.99), Code 1977, is amended to read
as follows: '

123.99 FALSE STATEMENTS. If any person, for the
purpose of procuring the shipment, transportation,
or conveyance of any fakeoxteasdag-iiguers glcoholic
beverages within this state, shall make to any person,
company, corporation, or common carrier, or to any
agent thereof, any false statements as to the character
or contents of any box, barrel, or other vessel or
package containing sueh-iiguers alcoholic beverages;
or shall refuse to give correct and truthful
information as to the contents of any such box, barrel
or other vessel or package so sought to be transported
or conveyed; or shall falsely mark, brand, or label
such box, barrel, or other vessel or package in order
to conceal the fact that the same contains insexicating
t+quers alcoholic beverages; or shall by any device
or concealment procure or attempt to procurxe the
unlawful conveyance or transportation of susa-Iigueowss
as-herein-prohibreeds—iae alcoholic beverages, the
person shall be fined for each offense one nundred
dollars and costs of prosecution, and shall be
committed to the county jail until such fine and costs
are paid.

Sec. 84. Section one hundred twenty~three point
one hundred (123.100), Code 1977, is amended to rezsad
as follows:

123,100 PACKAGES IN TRANSIT. Any peace officer
of the county under process Or warrant “e-—pim-dxwaeeed
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shall have the right to open any box, barrel, or other
vessel or package for examination, if he has reasonable
ground £f£or believing that it contains zacexiecaeing
t+euews alcoholic beverages, eithcr before or while

the same is belng so transported or conveyed.

Sec. 85. Section one hundred twenty-three point
one hundred one (123.101), Code 1377, is amended to
read as follows:

123.101 RECORD OF SHIPMENTS. It shall be the
duty of all common carriers, or corporations, or
persons who skeax: for hire carry any imtexieasiag
tieuewa alcoholic beverages into the state, or from
one point to another within the state, for the purpose
of delivery, and who shall deliver such inssxieasing
t+equer alcoholic beverages to any person, company,
or corporation, to keep, at each station or office
where it employs an agent or other person to make
delivery of freight and keep records relative thersto,
a record book, wherein such carrier shall, promptly
upon receipt and prior to delivery, enter in ink, _

“in legible writing, in full, the name of the consignor
of each shipment of iatexieasing-iiquer alcoholic
beverages to be delivered from or through such station,
from where shipped, the date of arrival, the guantity
and kind of 2Zigquer alcoholic beverage, so far as
disclosed by lettering on the package or by the
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27 carrier's records, and to whom and where consigned,
28 and the date delivered. .
29 Sec. 86. Section one hundred twenty-three point

w
o

one hundred three (123.103), Code 1977, is amended
to read as follows:

123.103 RECORD RECEIPT UPON DELIVERY. No shipment
billed in whole or in part as zatesxtcasiag-tiguew
alcoholic beverages shall be delivered to the consignee
until such consignee upon such record book enters
in ink, in legible writing, his or her full name and
residence or place of business, giving the name of
the city, and the street name and number if any, and
certifies that sueh-:igquer the alcoholic beverage
is for his or her own lawful purposes.

Sec. 87. Section one hundred twenty-three point
one hundred four (123.104), Code 1977, is amended
to read as follows:

123.104 UNLAWFUL DELIVERY. It shall be a
misdemeanor for any corporation, common carrier,
person, or any agent or employee thereof:

1. To deliver any intexteasing-iiguexs alcoholic
beverage to any person other than to the consignee.

2. To deliver any in+exteasiag-iiguers alccoholic
beverage without having the same receipted for as
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providad in section 123.103.

3. To deliver any inkemieating-iieuewrs alcoholic
beverage where there is reasonable ground to believe
that such liquor is intended for unlawful use.

Sec. 88. Section one hundred twenty-three point
one hundred six (123.1068), Code 1977, is amended to
read as follows: .

123.106 FEDERAL STATUTES. The requirements of
this chapter relative to the shipment and delivery
of tntexiteasine-iiguers alcoholic beverages and the
records to be kept thereof shall be construed in
harmony with federal statutes relating to interstate
commerce in such I<exexs beverages.

Sec. 89. Section one hundred twenty-three point
one hundred seven (123.107), subsection one (1), Code
1977, is amended to read as follows:

1. To set out exactly the kind or quantity of
tmsoxtearing-2iguars alccnolic beverages manufactured,
sold, given in evasion of the statute, or keot for
sale.

Sec. 90. Section one hundred twenty-three point
one hundred eleven (123.111), Code 12977, is amended
to read as follows:

123.111 PURCHASER AS WITNESS. The person
purchasing any sncexicasimg-izgquer alcoholic beverage
sold in violation of this chapter shall in all cases
be a competent witness to prove such sale,

Sec. 91. Section one hundred twenty-three point
one hundrad f£fifteen (123.115), Code 1977, is amended
to read as follows:

123.115 DEFENSE. In any prosecution under this
chapter for the unlawful transportation of imsexiteaiing
tieuers alcoholic bevarages it shall be a defense
that the charactar and contents of the shipment or
thing transported were not known to the accused or
to his or her agent or employee.

Sec. 92. Section one hundred twenty-three point
one hundred sixteen (123.116), Code 1977, is amended
to read as follows: ‘

123.116 RIGHT TO RECEIVE LIQUORS. The consignee
Of imboniteaisinmg-tiguews alconolic beverages shall,
on demand of the carrier transporting such *:guexs,
furnisn the carrier, at the place of delivery, with
legal proof of the consignee's legal right to receive
suea-tieguexs the alcoholic beverages at the time of
delivery, and until such proof is furnished the carrier
shall be under no legal obligation to make delivery
nor be liable for failure to deliver. _

Sec. 93. Section one hundred twenty-three point
one hundred seventeen (123.117), Code 1977, is amended
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to read as follcws:

123.117 DELIVERY TO SHERIFF. If such proof is
not furnished the carrier within ten days after demand,
the carrier may deliver such zzeuews alcoholic
beverages to the sheriff of the county embracing the
place of delivery, and such delivery shall absolve
the carrier from all liability pertaining to such
tiquows beverages.

Sec. 94, Secticn one hundred twenty-three point
one hundred eighteen (123.118), Code 1377, is amended
to read as follows:

123.118 DESTRUCTION. The sheriff shall, on receipt
of such %ique=ms alcoholic beverages from the carrier,
report the receipt to the district court of his county,
and the court snall proceed to summarily enter an
order for the destruction or Zorfeiture to the state
of such tseguews beverages.

Sec. 95. Section one nundred twenty-three point
one hundred nineteen (123.119), Coda 1977, is amended
to read as follows:

©123.119 EVIDENCE. In all actions, civil or
criminal, under the provisions c¢f this chapter, the
finding of inkexnicating-liiguews alconolic beverages
or of instruments or utensils used 1n the manufacture
of in<oniemeing-iieguews alcoholic beverages, or
materials which are being used, or are intended to
be used in the manufacture of iatexiecasiag-igquars
alcoholic beverages, in the possession of or under
the control of any person, under and by authority
of a search warrant or other process of law, and which
shall have been finally adjudicated and declared
forfeited by the court, shall be competent evidence
of maintaining a nuisance or bootlegging, or of illegal
transportation of iatexicasiag-tiguewra alcoholic
beverages, as the case may be, by such person.

Sec. 96. Section one hundred twenty-three point
one hundred twenty (123.120), Code 1977, is amended
to read as follows:

123.120 ATTEMPT TO DESTROY. The destruction of
or attempt to destroy any ligquid by any person wnile
in the presence of peace officers or while a property
is being searched by a peace officer, shall be
competent evidence that such liquid is inatexieasing
*+quer an alcoholic beverage and intenced for unlawful
purposes.

Sec. 97. Section one hundred twenty-three point
one hundred twenty-one (123.121), Code 1977, is amended
to read as follows:

123.121 VENUE. In any prosecution under this
chapter for the unlawful sale of alcoholic i:auesw

«
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er-dear beveraces, a sale sd-alesastie-licuex-ow-boaw
which requires a shipment or delivery of asuenr-iiguew
e¥-meex the alcoholic beverage shall be deemed to

be made in the county in which such delivery is made

by the carrier to the consignee, or to his or her
agenty or employee.

In any prosecution under this chapter for the
unlawful transportation of intexiecpeime~ligunew _
alcoholic beverages, the offense shall be held to
have been committed in any county in which swea-tigues
it is received for transportation, through which it
is transported, or in which it is delivered.

Sec. 98. Section onz hundred twenty-three point
one hundred forty-one (123.141), Code 1977, is amended
to read as follows:

123.141 XEEPING LIQUOR WHERE BEER IS SOLD. No
alcoholic liquor for beverage purpcses and no wine
shall be used, or kept for any purpose in the place
of business of class "B" permittees, or on the premises
of such class "B" permittees, at any time. A violation
of any provision of this section shall be grounds
for suspension or revocation of the permit pursuant
to section 123.350, subsection 3. This secticn shall
not apply in any manner or in any way, to any railway
car of any dining car company, sleeping car company,
rallroad company or railway company, having a special
class "B" permit; to the premises of any hotel or

28 motel for which a class "B" permit has been issued,
29 other than that part of such premises regularly used

30
31

by the hotel or motel for the principal purpose of
selling beer or food to the general public; or to

32 drug stores regularly and continucusly employing a

33
34
35
36
37
38

S

registered pharmacist, from having alcohol in stock
for medicinal and compounding purposes.

Sec. 99. Section one hundred twenty-three point
fiZty-six (123.56), Code 1977, is repealed.

Sec. 100. This Act shall take effect on January
1, 1978." )
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