Pt 75
HOUSE FILEM

By HINKHOUSE, SCHNEKLOTH,
- PELTON and NEWHARD

i . APR 10 1978
Sadiciary & Low Trivreomont

A Passed House, Date 5. s z7(; 1/97) Passed Senate, Date .. /. 27
Vote: Aves 76 Nays /é Vote: Ayes 30 Nays /%v
: Approved Oamsg 2, 1972 g

A BILL FOR

1 An Act to legalize proceedings taken by the county board of

2 supervisors of Clinton county relating to the remodeling,
3 expansion and repair of the Clinton county care facility
4 and to authorize payments for additional costs incurred if
> the payments can be accomplished without a levy of addi-
6 tional taxes.
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- 1 Amend House File 2403 as follows:
¥ 2 1. Page 2, by inserting after line 14 the follow-
' 3 ing: : .
4 "WEEREAS, the general asserbly is of the opinion
5 that the private parties involved in the transactlions
€ enumerated in this Act should be paid for their
7 materials and services but that actions of local
8 public officials which are contrary to the Code of
9 JIowa should not be easily sanctioned by the procedure

10 of obtaining a legalizing Act and that local public
11 officials should not be easily forgiven for failing
. 12  to determine the proper procedures required by law
13 in entering into and carrying out public contracts
1%  and once determined, proceeding contrary to such law;
13 and”. 7/
B-6238 FILED “etp7>1 "~ By PATCHETT of Johnson
APRIL 24, 1978 [z 2799/ JESSE of Polk
SHIMANEK of Jones




O 0 e W

W W W W WwWw kNN RN R N R NN R R R e
Vo W N FHF O O 0~ 3 U bW k- QYW @E 20 0 R WM O

WHEREAS, the county of Clinton was in need of an expanded
and remodeled health care facility and the facility was being
operated pursuant to a temporary certificate issued by the
state department of health because of violations relating
to the lack of adequate facilities then existing; and

WHEREAS, the proposition for such expansion and remodeling
was submitted on August 12, 1975, to the voters pursuant to
chapter three hundred forty-five (345) of the Code of lowa,
1975, and was endorsed by more than seventy percent of the
voters; and SRR o

WHEREAS, pursuant to the election; the Clinton county board
of supervisors invited public bids for the project and after
review of the bids entered into certain contracts with Vulcan
Construction Company and R. L. M. Johnson & Associates for
the necessary construction and architectural work to be
performed; and

WHEREAS, during the construction period some of the pro-
posed work originally subject to bid, but deleted by negotia-
tions, was later recontracted for pursuant to appropriate
change orders; and additional remodeling and emergency repair
work were also performed after issuance of appropriate change
orders; and

WHEREAS, pursuant to requests by the state fire marshal
and the state board of health, additional costs were incurred
during the construction period in order to meet code and
safety requirements; and

WHEREAS, the Clinton county care facility serves as a
living quarters and provides care for transferees from the
mental health institute in Mt. Pleasant, lowa, as well as
cares for individuals committed by legal process and as such
this expansion and remodeling program may be considered a
mental health or mental retardation project within the meaning
of section three hundred forty-five point one {(345.1) of the
Code of Towa 1977; and

WHEREAS, all of the above work contracted for has been
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completed and there are available funds on hand, including
federal revenue sharing funds, which can be utilized for the
payment of such work performed by Vulcan Construction Company
and R. L. M. Johnson & Associates; and

WHEREAS, additional project costs evidenced by seven change
orders in the amount of two hundred sixty-seven thousand three
hundred eighty-eight dollars and ninety-three cents
($267,388.93) were not submitted to the voters of the county
nor did the board provide notice and hold an additional public
hearing on the additional project costs as may have been
required pursuant to section three hundred forty-five point
one (345.1) of the Code, but the board did hold additional
public hearings after public notices were given pursuant to
the provisions of the Federal Revenue Sharing Act; and

WHEREAS, since doubts have arisen concerning the legal
sufficiency of the Clinton county board of supervisors'
compliance with the provisions of sections three hundred
forty-five point one (345.1) and three hundred thirty-two
point seven (332.7) and chapter twenty-three (23) of the Code
of Iowa 1977 and it is deemed advisable and necessary to put
such doubts and all others that might arise concerning the
same to rest; NOW THEREFORE,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. All proceedings theretofore taken by the board
of supervisors of Clinton county in connection with and
pertaining to entering into contracts with Vulcan Construction
Company and R. L. M. Johnson & Associates for the expansion
and remodeling of the Clinton county care facility in Clinton
County, Iowa, including all payments made and those authorized
to be made by the board of supervisors are hereby legalized,
validated and confirmed.

Sec. 2. The Clinton county board of supervisors is au-
thorized, pursuant to its contractual agreements, to make
payments in the amount of one hundred ninety-five thousand
nine hundred fifteen dollars and twenty-three cents
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($195,915.23) to Vulcan Construction Company and R. L. M.
Johnson & Associates, which represents the unpaid balance
due and owing.

Sec. 3. All payments made pursuant to this Act shall be
accomplished without a levy of additional taxes and such pay-
ments to be made will be derived from moneys presently avail-
able to the county which include funds previously obtained
from federal revenue sharing programs.

Sec. 4. This Act, being deemed of immediate importance,
shall take effect and be in force from and after its publica-
tion in The Clinton Herald, a newspaper published in Clinton,
Iowa, and in the The DewWwitt Observer, a newspaper published
in DeWitt, Iowa, without expense to the state.

EXPLANATION

This bill legalizes proceedings taken by the board of
supervisors of Clinton County relating to contracts entered
into for the expansion and remodeling of the Clinton County
Care Facility.

LSB 3565H
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A BILL FOR

An Act to legalize proceedings taken by the county board of

supervisors of Clinton county relating to the remodeling,
expansion and repair of the Clinton county care facility
and to authorize payments for additional costs incurred if
the payments can be accomplished without a levy of addi-

tional taxes.
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WHEREAS, the county of Clinton was in need of an expanded
and remodeled health care facility and the facility was being
operated pursuant to a temporary certificate issued by the
state department of health because of violations relating
to the lack of adequate facilities then existing; and

WHEREAS, the proposition for such expansion and remodeling
was submitted on August 12, 1975, to the voters pursuant to
chapter three hundred forty-five (345) of the Code of Iowa,
1975, and was endorsed by more than seventy percent of the
voters; and

WHEREAS, pursuant to the election, the Clinton county board
of supervisors invited public bids for the project and after
review of the bids entered into certain contracts with Vulcan
Construction Company and R. L. M. Johnson & Associates for
the necessary construction and architectural work to be
performed; and

WHEREAS, during the construction period scme of the pro-
posed work originally subject to bid, but deleted by negotia-
tions, was later recontracted for pursuant to appropriate
change orders; and additional remodeling and emergency repair
work were also performed after issuance of appropriate change
crders; and

WHEREAS, pursuant to requests by the state fire marshal
and the state board of health, additional costs were incurred
during the construction period in order to meet code and
safety requirements; and

WHEREAS, the Clinton county care facility serves as a
living guarters and provides care for transferees from the
mental health institute in Mt. Pleasant, Iowa, as well as
cares for individuals committed by legal process and as such
this expansion and remodeling program may be considered a
mental health or mental retardation project within the meaning
of section three hundred forty-five point one (345.1) of the
Code ©of Iowa 1977; and

WHEREAS, all of the above work contracted for has been
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completed and there are available funds on hand, including
federal revenue sharing funds, which can be utilized for the
payment of such work performed by Vulcan Construction Company
and R. L. M. Johnson & Assoclates:; and

WHEREAS, additional project costs evidenced by seven change
orders in the amount of two hundred sixty-seven thousanéd three
hundred eighty-eight dellars and ninety-three cents
($267,388.93) were not submitted to the voters of the county
nor did the board provide notice and hold an additional public
hearing on the additional project costs as may have been
required pursuant to section three hundred forty-five point
one (345.1} of the Code, but the board did hold additional
public hearings after public notices were given pursuant to
the provisions of the Federal Revenue Sharing Act; and

WHEREAS, the general assembly is of the opinion that the

private parties involved in the transactions enumerated in

this Act should be paid for their materials and services

but that actions of local public officials which are contrary

to the Code of Iowa should not be easily sanctioned by the

procedure of obtaining a legalizing Act and that local public

officials should not be easily forgiven for failing to

determine the proper procedures required by law in entering

into and carrying out public contracts and once determined,

proceeding contrary te such law; and

WHEREAS, since doubts have arisen concerning the legal
sufficiency of the Clinton county board of supervisors'
compliance with the provisions of sections three hundred
forty-five point one (345.1) and three hundred thirty-two
point seven (332.7) and chapter twenty-three (23) of the Code
of Iowa 1977 and it is deemed advisable and necessary to put
such doubts and all others that might arise concerning the
same to rest: NOW THEREFORE,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. All proceedings theretofore taken by the board
of supervisors of Clinton county in connection with and
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pertaining to entering into contracts with vulcan Construction
Company and R. L. M. Johnson & Associates for the expansion
and remodeling of the Clinton county care facility in Clinton
County, Iowa, including all payments made and those authorized
to be made by the board of supervisors are hereby legalized,
validated and confirmed.

Sec. 2. The Clinton county board of supervisors is au-
thorized, pursuant to its contractual agreements, to make
payments in the amount of one hundred ninety-five thousand
nine hundred fifteen dollars and twenty—-three cents
($195,915.23) to Vulcan Construction Company and R. L. M.
Johnson & Associates, which represents the unpaid balance
due and owing.

Sec. 3. All payments made pursuant to this Act shall be
accomplished without a levy of additional taxes and such pay—
ments to be made will be derived from moneys presently avail-
able to the county which include funds previously obtained
from federal revenue sharing programs.

Sec. 4. This Act, being deemed of immediate importance,
shall take effect and be in force from and after its publica-
tion in The Clinton Herald, a newspaper published in Clinton,
Iowa, and in the The DeWitt Observer, a newspaper published
in DeWitt, Iowa, without expense to the state.

EXPLANATION

This bill legalizes proceedings taken by the board of
supervisors of Clinton County relating to contracts entered
into for the expansion and remodeling of the Clinton County
Care-Facility. - .. . S S
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MOACT
TO LEGALIZE PROZEEDINGS TAKZN BY THE COURTY BOARD OF SUPERVI-
SORG OF CLINTON COUHTY RELATING TO THE REMODELING, LXPAN-
S10MN AN REPATIR OF THE CLINTON COUNTY CARE FACILITY Axh TO
AUTHORIZE PAYMERTS FOR ALDLITIOHAL COSTS IHCURRKD LF THE
PATMENTS CAN BE ACCOMPLISHED NITHOQT A LEVY OF ADDITIONAN
TAKES .,

WHEREAS, the county of Clinton «was in need of an expanded

and rencdeled nealth cara £acility. and tne fahility was beoing
operated pursuant to a tenporary cortificate issued by tac
state department of ncalgh because of viclations relating

to the lack of adequatn fafilities’ then existing: and

WHEREAS, the preposition for such oxpansion ard remoceling
weo submittoed on Augast 12, 1375, to Lhe vOHters pursuant Lo
chaptar threc handred focty-tfiva (335] of the Code of Lowe,
1975, and was endorsed by more than sevepty pozcent ai tha
VIINCG: Ahd ) ’ ‘

WHERLAY , pursuant o tae clevtion, tae Clinten county H0and
of sapervisors lavitoed puﬁj;c oid# for Las projent and atter
review of zhe 2ads enterad intd cortain contracts with Yulcan
Congtruction Comzany ?nﬁ 3. L. #. Johason ¢ Associaves for
the necessary constriction and architeeturzai work 1o be
sariorrad: and . "

WHEREAS, during tac consTructl en peciod sons &L the pro-
posad wozk eriginally ﬁubjeqt |73 Biﬁ,_ﬁub deleted by necotia-
tions, was lauer :méonz:uztef §ur”§§rﬁuunu Lo appropriate
cnengo oriers: and afiditional romodeling and ersrygency raualr
WOTK ware olso per’@rm ; afbor Aa#uancé.; arprosriata Change
ordery; and

WHEREAS, pursdant to requests Ly the state fire mershal
Aand the state board ot heolth, additional costs wore asurred

luring she consnrustion feriod an order to ceat ocle ans
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gatery requiranents; and

WHEREAS, +the Clinton county carce facility gaerves as a
living quarters and provides care for transferecs from the
mental healitn institute in Mt. Pleasant, lowa, as well as
cares for individuals comnitted by legal process and as such
this expansicn and remodeling program may be considercd a
meantal health or montal retardatinn project within the meaning
of section threc hundred forty-five point ono (345%.1) of the
Code of lowa 1977: and

YHERZAS, all of the above work contracted for has heen
corpletad and there are availasle funds on band, including
fadaral revenue shaving funds, whicn can be utilized for the
sayment of such work porformed by Yulcan Construction Company
and R, L, H. Johnson & Associates; and

WHEREAS, cdditional project costs cvidenced by seven caange
ovdars in the amount of two hundred sixty-seven thousand threa

hundred eighty-eight dollars and ninety-tiroe coents

Li$267,382.9)) were not subnhitead to the voters of the county

ror di1d tha hoazd provide notice and hold an edditional public
hwearing on the additieonal project costs as may have deen
raqaived pursuant Lo section three hundred Sorty-five point
one (345,11 ¢f tha Jode, ouat the board did hold additional
public hearangs efuer public notices ware given pursuant to
the provisions o the Fodaral kavenue 5aaring hct: and
WHERLMS, the gunaral asserbly is of the opinion tharn tho
crivate parsies 1nvelves 1n the transactions cnumerated in
;hls Azt should e wain for tacdr materials and gervicaes
Lue that actions ¢t locel public officials which are contrary
to the Code 0f Jowa shoeuld nnt be easily sanctionnd by the
procodare of obtaining a legalizing Asc and that local public
ffizials aheaid rot be pasily forgiven tor failing to
detarming the propor procedures roquired by law in enterainsg
e oand carrying out paniis coentrasts and onca deteomined,

wrocweding cortraty Lo sush law; and
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WHEREAS, since doubts have arisen conceraing the legal
sufficiency of the Clinton county board of sapervisors’
compliance wizp thwe provisions of scections thrae hundred
forty-five point one (345.1) and three hundred thirtyetwo
#oint seven (332.7) and chapter twenty-thrae (23} of the Code
of Iowa 1977 and it is deemed advisable and neccssary to put
such doubts and all othors Lhat might arise concerning the
sama to rest; NOW THERKEFORE,

AE IT EHACTED BY THE GEHNERAL ASSFMBLY OF THE STATE OF 10WA:

Section 1. All proceedings theretofore taken by the board
uf suparvisors of Jlinton county in conngction with and
pertaining to entering into contracts with Vulcan Construction
Company and R, L. M. Joanson § Assoclates for the expansien
and romodeling of the Clinton county caxe facility in Clinton
County, luwa, including all payments made and those authorized
to be made by the board of supervisers arc heveby legalised,
validated and confirmed.

So¢. . The Clinton county board of SUpervisors is au-
thorized, pursuant to its contractual agrecments, te make
payments in the amount of ona hundred ninety-five taousand
rine hundrod fitteen dollarys and vwonty-three cents
($195,915,.23) to Vulcan Construction Company and R. L. H.
Jonnson § Assocliates, which represcnts the unpaid talance
due and owing.

Se¢. 3. All payments made pursuant to this Act shall ve
accomplished without a lavy of additional taxcs and such pay-
ments to be made will be derived from moneys presently avail-
asle to the county which include funds previously obtained
from federal revende sharing programs.

Sec. ¥, This hct, being deemed of imneidilate iwportance,

shall take etfect and be in foree fron and after its publica-

tion in The Clinton Merald, a newspaper published in Clinton,

House Pile 2403, P. 4

Iowa, and in the The DeWitt Observer, 3 newspaper published

in Dewitt, Iowa, without expense to the state,

PALE M.  COCHRANW
Speaker of the Housce

ERTHUR K. W0
rrasident of the Senate

[ nereby certify that this bill originated in the House and

is known as House File 2403, Sixty-seventh General Assorbly.

DAVIN L. WRRY -
Chief Cloerx of tha Houso

Approvad

ROBERT D,
Governor




