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A BILL FOR 
1 An Act relating to authority of soil conse~vation district 

2 commissioners and their authorized agents or employees to 

3 enter upon public or private property. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s.F. H.F. ~.3.3/ 

1 Section 1. 
2 one {4671>..51), 

Section four hundred sixty-seven A point fifty­
Code 1977, is amended by striking the section 

3 and ins~rting in lieu thereof the following: 
4 467A.Sl ENTERING ON LAND. The commissioners and their 
5 authorized agents or employees may enter upon any private 
6 or public property, except private dwellings, at any reasonable 

7 time to classify land by soil sampling or other appropriate 
8 methods or to determine whether soil erosion is occurring 
9 on the property in violation of the district's regulations. 

10 1. If the owner or occupant of any property refuses admit-
11 tance, or if prior to such refusal the commissioners demon-
12 strate the need for a warrant, the cormnissions may make an 
13 application under oath or affirmation to the district court 
14 of the county in which the property is located for the issuance 
15 of a search warrant. 
16 2. In the application the commissioners shall state that 
17 entry on the premises is mandated by the laws of this state 
18 or that entry is needed to conduct soil sampling necessary 
19 to classify soil in the district as specified in section four 
20 hundred sixty-seven A point forty-four (467.\. 44), subsection 
21 one (1), of the Code or to determine whether soil erosion 
22 is occurring on the property in violation of the district's 
23 regulations. The application shall describe the area or 
24 premises, give the date of the last known investigation or 
25 sampling, give the date and time of the proposed inspection, 
26 declare the need for such inspection, recite that notice of 
27 desire to make an inspection has been given to affected per-
28 sons and that admission was refused if that be the fact, and 
29 state that the inspection has no purpose other than to carry 
30 out the purpose of the statute, ordinance or regulation pur-
31 suant to which the inspection is to be made. 
32 3. The court may issue a search warrant, after examination 
33 of the applicant and any witnesses, if the court is satisfied 
34 that there is probable cause to believe the existence of the 
35 allegations in the application. 
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1 4. In soil sampling and making investigations pursuant 
2 to a warrant, the commissioners must execute the warrant in 
3 a reasonable manner within the time period specified in the 
4 warrant. 
5 sec. 2. This Act is effective January 1, 1979. 
6 EXPLANATION 
7 This bill authorizes soil conservation district 
8 commissioners to enter upon public or private property for 
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soil sampling or 
a search warrant 

investigations of soil erosion and to obtain 
if the owner or occupant refuses admittance. 
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A BILL FOR 
An Act relating to authority of soil conservation district 

commissioners and their authorized agents or employees to 

enter upon public or private property. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments ----------

CPO-IG201J 2/73 



1 Section 1. 

2 one (467A.51), 

H.F • .,?..J.J/ 

Section four hundred sixty-seven A point fifty­

Code 1977, is amended by striking the section 

3 and inserting in lieu thereof the following: 

4 467A.51 ENTERING ON LAND. The commissioners and their 

5 authorized agents or employees may enter upon any private 

6 or public property, except private dwellings, at any reasonable 

7 time to classify land by soil sampling or other appropriate 

8 methods or to determine whether soil erosion is occurring 

9 on the property in violation of the district's regulations. 

10 1. If the owner or occupant of any property refuses admit-

11 tance, or if prior to such refusal the commissioners demon-

12 strate the need for a warrant, the commissioners may make 

13 an application under oath or affirmation to the district court 

14 of the county in which the property is located for- the issuance 

15 of a search warrant. 

16 2. In the application the commissioners shall state that 

17 entry on the premises is mandated by the laws of this state 

18 or that entry is needed to conduct soil sampling necessary 

19 to classify soil in the district as specified in section four 

20 hundred sixty-seven A point forty-four (467A.44), subsection 

21 one (1), of the Code or to determine whether soil erosion 

22 is occurring on the property in violation of the district's 

23 regulations. The application shall describe the area or 

24 premises, give the date of the last known investigation or 

25 sampling, give the date and time of the proposed inspection, 

26 declare the need for such inspection, recite that notice of 

27 desire to make an inspection has been given to affected per-

28 sons and that admission was refused if that be the fact, and 

29 state that the inspection has no purpose other than to carry 

30 out the purpose of the statute, ordinance or regulation pur-

31 suant to which the inspection is to be made. 

32 3. The court may issue a search warrant, after examination 

33 of the applicant and any witnesses, if the court is satisfied 

34 that there is probable cause to believe the existence of the 

35 allegations in the application. 

-1-

• 

-. 



• 

• 

l 4 • In soil sampling and making investigations pursuant 

2 to a warrant, the commissioners must execute the warrant in 

3 a reasonable manner within the time period specified in the 

4 warrant. 

5 

6 

7 

Sec. 2. This Act is effective January 1, 1979. 

EXPLANATION 

This bill authorizes soil conservation district 

8 commissioners to enter upon public or private property for 

9 soil sampling or investigations of soil erosion and to obtain 

10 a search warrant if the owner or occupant refuses admittance • 
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f,~l i';,C': 

tu:I..\.T:;.N:; T(' ,\U::'HORIT'l' Ui' SOIL CJOlSIUV,\T~<)tl l.lt~~'R!C'f ::,:-m:n.;­
SI():t~:HS ,;J.JD '!'lil':IR Atlt:·!ORJ?.::D MiHNTS JR :·:l-tPL0'il-;E.S TO t:rat:R 

UPO~I pt;;lJ.IC (JR rR:V,\n: Plt<JPI';R·ry. 

ut: l! f':.N,\;:Tf.ll BY '~,!!1': GENl'.l~,;J, ;~SSI':'\BJ,'{ OF '.&':!1:: S'f,\1'1': OJ! lN.;,\; 

..ie<:t:.<•n ·,, :;ncti.;)n iou::: :·\unJ::..:ci :.ixt:y-,;ev..~n ,\ pni:1t fiity-

ot\e :.:j6/?,,5\), C.;.dt"! 1971, i.s cu~n1c:: "::;>y :>t::::.kinr; the ;o::tior. 

:~od inscrLinq ir. litl1~ t:•c:rco!': Uw Ll 1.lO'.,'in:p 

"67A.SI 1-:IJTlmi::G o;~ J,,\HJJ. 'lh•.! <:<>ttnl.SSl.On~rl> And tht~i:' 

,)uthu::i:tcoi tqcr~ts :>r on·.pl:>y~o3C:> may •.mtor upot'. any priVC'.t8 

or: public pnlpC!r:t.y, e:.:copt priV<>tc:: Q~-;e~linqa, .1t .u1y rCi\S:>t;&ble 

tln\o:.! ~ classify lanU by soil !',am:;,linq or o:.hcr :l;:?to:.)pt:i<t::·~ 

m~thoJo or to d(~t~rm!.ne wtwthc!t' ,;ot.i eros~on is oc<.:u!:'rlng 

<m tht< ?ropcrt.y in vi~1i.a:.i.o:"' of til~ district's ::eo;ulations. 

1. ~· t.;h\l owner ot· oo.:cupant of any projlCl:t.y :-of..lsc!l <Hlmi.t-

t.ilrH·c, ~l c if ;>t: ~or t.o ouch r:o ~:.w.~ l th(~ :y_:o;n.1\i 31l i. :)nor !J dcmon­

str.\t.e tto nt~ed f<)r a ·.,•;trra:1t 1 thn com:.1.:.S!Jl.OI:ors :Tii:t.i' mako 

•11\ .:lpplic3til~:l undur Oc\th :;.r affir:.na::.ion to :~he rhs-.:.rict:. oourt 

<•:: tfl.c cc,~u~t::• .ln v:hi.ch t!H~ p:'O?erty is l.oc<ltf)d for :.he :..ssu&nco.J 

of & sc<lrch ·..;art·,l:lt-

2. Ll ~h~1 <'?Pl:..cc1-:.ion the com:"'lia~ionor~ g,hall ;;Ll\'.:.e ~:Mt 

entry o:. the ;)r~n·_.LSO:(J is mandated b;· the ·,~· .. ·s 1Jf this !1-t.atc 

<Jr t.;b\t ..li'L'-rJ u;. n<!t~d•)d t0 C<JnC:.ur::t. soil s::unplinq noco..:!J!i,'\[/ 

to classll'j s:)i.l u; the d~~;t.:!'i.CL .:w ~p~cifio3d in ~~oectHm ::our 

hun.~ro3d aixt.:y-~.><..l'l•~n _:, ;::oint fo:-ty-four (.:j67."..<l"), !Juhscct.lon 

o:-.e. ( 1:, o:: lht: Cod<: nr t(o dclcrrr.i:l•) ·..-!),)tt·.or so!.l ~ro~il.O:\ 

ts oc-=:ur:r:in; '.HI t-:,n pl':>i)Crt:.y i.n violation o: ~M :l.i~ll~rict's 

l"egul.at.LO~lS. rh·-~ <::~p;,Jll.CI)tio!O at-.,\:.1 .le:.::-r:...b·~ t.:\c <l.t·c<l or 

p.r~:':l.L'!le!J, gtv~ tlu: delL<: of the la::o 1~ -.r.o~n ln'J(~~; t.l:]-'~tl-:~n 1Jr 

S<ltr.plint:, q.L'."t) t:.I~O :i•ltO <11\:i tim·~ of :::vJ ;:-op:nHd inspoct.iOn, 

declarll t' • ."'O r:•.•t.Hi f1):' :.o.1c:-. i.t\:.pocl:..:m, recit~ t;,,\-.; I~Ot~c:) of 

• • 
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dt'lsl. ro to mako o"\n L.nspect:.ion hilS been givan to affect.e:l par­

~;o:"l.s &nd t:lc\t <sdm.issi·.Jn ·.,oa,; ro(usod if th..:lt:. be the fa,_;t, <tnd 

:;tato th<~l~ tho Ln:.pt'lct.ion hc\3 :\o purpose otlv..:r tb.:.n t:.o carry 

0..1t tho ?t:.r:"?:.J!iO of t,;\o at.at:u•.:.o, or:iinan•:o or roquLatlon j>ur­

s\lant ~o \.o'hich tha in&pr!icti.on is to bo rr.ade. 

3. ?he court: r~ay i.!.iSUC a <;earch warrant, ,'lft.er oxamin<"ltion 

of the applicant an:! an~· "''lt:"lassas, if the court i.s Si\Lisficd 

that tlwr~ is ?r:'oba.ble cause to believe tho exigtcnce ~f tho 

illll·lCJc\tLon!l :..n the applicAtiO:"I. 

". In s.:o i.l sarl'.pl i :1g .1nd r·.-'\ki ng invea tiqa ::.ions pur!lUant 

to .1 warr:ao:., U1c co;l'l.ni.u~ionors m·.1:tt. excc.1to the .,...nrranL in 

<t rtnson.lblo n-~'\nnor •,.:ithia tho.! '::.i:l\8 ptlrio1 specified in tne 

·...;i.lr.:;·.::!lnt. 

5t<O.:. 1.. rids Act is offcct.ive Janu.::!lry 1, 1979. 

i'iALe: i-1-:-C"o'CTIRAiT--­
Speako r of th·.! !louse 

x.--mu.-·x-:-1ftu-----··--
Presi~!ent. of t.:.he Sonutu 

l h(!r:,'ibi' certify th<tt thi;; bill ori')inato3d in ~:\o tb~..>SA ar.d 

1.~ _.mo·.,tn •lS llo~s<: Pile 2331, Sixty-!.>cvcnt;, General A9ose;.bly. 

•w-o~•~·· 
k:Jtn::~r~:·R~,y ------· 
Governor 
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