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A BILL FOR 
1 An Act relating to establishment of historical preservation 

2 districts. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Sectio:1 1. :iE\-1 SECTION. DEPI:liTI0:-<5. lis used in this 

llct, unless the context otherwise requires: 

1 

2 

3 1. "l\rea of historical significance" means contiquouc: 

4 pieces of property of no greater area than one ~unJred sixty 

5 acres under diverse o1vnersh.i.;.:> wh.ic'l.: 

6 a. l\.re significa:1t in Arrlerican history·, architect'..lrc, 

7 urchucology and cul tnr12, ancJ 

8 b. Possess integrity of location, desig!l 1 setti~g, 

9 mat.eriols, HorYu-:Io.?lship, feeling anc1 assoc:ia-L.ior., o.nd 

10 c. Are associated with events tl1at have been a significan~ 

11 cont~ibution to the broad patterns of our history, or 

12 ~. Are associated with the lives of persons significant 

13 1n our past, or 

14 e. Embody the distinctive characteristics of a type; 

15 peri.nd; method of const.ructio~; represent the '~or}; o! a Jnils-

16 ter; possess hig!1 artistic v~lues; rcrrcscnt a sig~ificant 

17 anrl <hst.i.nquishai:>le e!1t1ty \·;hose components may lack in-

18 dividual disti.nction. 

19 f. Have yielded, or may be likely to yield, in~or~ation 

20 important in prehistory or history. 

21 2. "Commission" is the five-person body, elected by the 

22 quali!ied electors in the historical preservation district 

23 from persons living in the district for the purpose o! adminis-

24 terinc; t~is Act. 

25 3. "District" means a historical preservation district 

26 establisherl under this !\ct. 

27 ll. ''Division'' means the division of historical preser-

28 vation, Iowa state ioistorical department. 

29 5. ''Exterior features" means the architectural style, 

30 general design and general arrangement of the exterior of 

31 a building or other structure, including t'l.e kind and tex-

32 ture of the building material and the type and style of all 

33 windo1-1s, doors, light fixtures, signs and ot'1er appurtenant 

34 fi::tures. In the case of an outdoor advertising sign, 

35 "exterior feotures" means the style, material, size and 
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1 locatio~ of the si~n. 

2 6. "Property mvner" means an inc. !dual or corporation 

3 who is the owner of real estate for ~2xation purpose~. 

4 S<>c. 2. :iE\l SECT.I0:-1. PE7ITIO':. 'iot less t'1an ten perce~t 

5 of the eligible voters in an area of asserted historical sig-

6 nificancc may petitio~ t~c division for a refere11dui1 ~o~ t~1c 

7 cstablis:1n2nt of a district. 

8 The petition sl1all contain a descriptio:• of the property 

9 suggested ~or inclusio~ i~ the district, the reasons justifying 

10 the cree1tion of t.he district. 

11 Sec. 3. NE;·; SECTTO:I. AC':'JO:·; BY cHVISIO:i. The di\·ision 

12 shall hold a hearing :oot less tl1an thirty days or nore tha:1 

13 sixty days after tl1e petition is received. ~he division st:n1J 

14 publish notice of ~1c hearing, at a reasonable tin:: before 

15 the hearing is to take place, and s'1all post notice of the 

16 l1eari~g in a reasona~le nurn~er of places wit~in t~c suggc~tcd 

17 district. T:1e cost of notification s'lall be ;oaid by t!JG 

18 persons who petition for the establishment of a dis~rict. 

19 At the hearing the division shall hear interested persons, 

2 0 accept writ ten preser. tat ions, and shall determine Hhether 

21 the suggested district is an area of historical sig~ificance 

22 whic:1 ~ay properly })e established as a historicaJ preservation 

23 district pursuant to the provir,ions of this Act. 7he d.i.visjcr. 

24 may determine the boundaries which shall be established for 

25 the district. The division shall not include property which 

26 is not included in the suggested district unless t'le owner 

2 7 of such property is given an opportunity to be heard. 

28 The division, if it determines that the suggested district 

29 meets the criteria for establishment as a historical preser-

30 vation district, shall indicate the owners of the property 

31 and residents included and shall forward a list of such owners 

32 and residents to the county com.-nissioner of elections. 

33 If the division determines that the suggested district 

34 does not meet the criteria for establi~;hr:wnt as a '11.storical 

35 preservation district, it shall so notify the petitioners . 
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S0c. ll. !~EH SECTIO:~. REPT:RENm.n. 1'/it~in t'1irty days 

after the receipt of the list of owners of property and 

residents wit'1in the suggested historical preservation 

4 district, the county co=i.ssioner of election!> shall :ix a 

5 date not more than forty-five days from the recei1•t cf t 11e 

6 petitio~ se0king n referendum o~ the qu~~tion o~ estaLlis~m~~t 

7 of 0. !iisto!:".i.cu.l :Jrescrvat.ior. district. The cou:~t.y com...rnis.-;io:Jcr 

8 of elections .shall specif_':' the polling pJacr. \•.'it.:1in the 

9 suggested district t~lat Hill best sr..::rvc t~e co~1vcn:i.ence o·:: 

10 

1 1 

12 

13 

14 

15 

the voters and shall ap~oint from residents of t!1c proposed 

district three judges and two clerks of election. 

Sec. 5. r-H::\1 SI:CTIO:l. cWTICE. '":~1e county comr;,iss io:1er 

of elections sh~ll post notice o~ t~1e refere11dum i~ a 

reasona~lc nunher of places within the suggested district 

a reasonable time before it is to take place. The notice 

16 shall st~te the purpose of the referendum, a description of 

1 7 the district, the date of the refe~endun, the location of 

18 the po.l J.i.ng place, and the hours '~hen the poll<> 'vill open 

19 anc.l close. 

20 Sec. 6. ::JE<I SI::C'riO~l. VOTP:G. .n. person shetlc be qualified 

21 to vote at the referendum if such person is a qualified elector 

22 of the area embraced by the proposed historic district. 

23 An historic preservation district is established if a 

24 majority of t~1e persons voting at the referendu." votes in 

25 favor of its establ.i.sh.":!ent. 

26 Sec. 7. NEh' SECTIO='l. COJ,lHISSION. At the same time the 

27 referendu.'T\ is held, an el<;>ction shall be held for the co:n.'Tl.i.s-

28 sion. Each voter at t!1e referendum r:1ay '·trite Uioon the ballot 

29 the names of not more than five persons who are eligible 

30 voters wit!1in the district to be members of the comission. 

31 The five persons receiving the hi.g!1est number of votes 

32 shall constitute the co~~ission. In the event one of t~e 

33 five receiving the highest number of votes elects not to serve 

34 on the commission, the person receiving the next highest 

35 number of votes shall serve. 
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1 Of the initial commission the per·'<.'ll receiving the h.i.g:lCst 

2 nu::tber of votes shall receive a five-year term of of!:icc, 

3 the next hig~est a four-year term, the next hig~est a three-

4 yeur term, the next :1ighest a tHo-yeu.r term, and the ~ift'1 

5 highest a one-year term. '?!lereafte1A, d:l election shall be 

6 held annually in tile district to elect a ::~ember to a five-

7 year tern as each terr.l expires. 

8 Vacancies in the com.-:1.:.ssion occurrir:g bc·::wc:en clP.ct5 .. on~; 

9 shall be "f:illed ?y the remaininq ~cmhers of t~1e co~i.ssion 

10 by najority vote. Should a majority o"*: those voting vote 

11 not to establish the district, the election shall. be void. 

12 Sec. 8. ~~W S~CT!O~. CONTROLS. After t!1c esta~lis~rnent 

13 o~ n Jistrict, an exterior portio~ of any buildi!1g, exterior 

14 fixture, or othc~ exterior structure, or any above-0~ou~d 

15 utility structure or any type of outdoor advcrtisitlg sign 

16 shall not be er.ectod, altered, restored, moved or demolished 

17 within such district until after an application for a 

-· 18 certificat~ of a!_:>propriateness as to exterior fe?!c.tures 'las 

19 been suoc.1i t ted to and a;:>proved by t'le commission. 

20 Sec. 9. ?iEiv SEC'.i'IO"J. r:JTERIO". The commission shall 

21 not consider or attcc.1pt to cont"ol the interior arrangement 

22 of any building in t!-.e district. 

23 Sec. 10. NEll SJ:C'i'IO:<. USE or.o S'i'RUCTUHI:S. No chJnge 1n 

24 the use of any structure or property within a designated his-

25 torical distr.ict shall be permitted u:~til after an application 

26 for a certificate of appropriateness has been submitted to 

27 and approved !Jy the commission. F'or purposes of this section 

28 "use" means the legal enjoyment of )?roperty that consists 

29 in its employnent, exercise, or practice. 

30 Sec. 11. NEll SJ:C"'J.m:. PROCI.DURr::S. Prior to issuance 

31 or denial of a certificate of appropriateness the commission 

32 shall t2kc such action as may reasonably he required to inform 

33 persons likely to be materially affected by the application, 

34 and shall give the applicant and sue~ persons an opportunity 

• 35 to be heard. In cases \·:here the corrunission deems it necessary, 

-4-



S.F. /23/ H.F. 

1 it may hold a public hearing concerning the application. 

2 The co.-,mission shall vote U[)0:1 any application for a 

J certificate of appropriateness within sixty days after its 

4 suhmi~sion to the comnission. 

5 If the commiss i.on determine;s that the proposed construction, 

6 reconstructio~, alteration, restoration, moving, dernolitio:~, 

7 or the chunge in us(? is appro;n·iate, it shall ::ortht·.r5.t.'1 a!"provc 

8 such application a11d shall issue to the applicant a ccr-

9 tificate of appropriateness. 

10 If the conc-,issior. detennines that. '.:he ;:>repose-:': construction, 

11 reconstruction, alteration, restoration, movinq or de~olition 

12 of buildings, structures, appurtena::t fixtures, outdoor advcr-

13 tising signs or natural features, or the ;:>roposed change in 

14 usc would be incongruous with the llistorical, architectural, 

15 archaeological or cultural aspects of the district, a 

16 certificate of appropriateness shall not be issued, and the 

17 com..,issior. shall :Jlacc upon its records the reaso:1s for such 

• 

18 determination and shall noti.fy the applicant of such • 

19 determination, furnishing the applicant an attested copy of 

2 0 its reasons and its recom.'lHendct t i. ons, if any, as appearing 

21 in the records of: the com.'!lission. 

2 2 The co.~~ .is sicn may approve the application in 2r.y case 

23 where a person would suffer extre;me hardship, not including 

24 loss of p:r.ofit, unless the certificate ot approrr:iiltenc:ss 

25 v;as issued. Any applicant aggrieved by a determination of 

26 the commission may appeal to the district court for t'1e county 

2 7 in which the land concerned is located w·i thin sixty days of 

28 the com~ission's action. 

2 9 Sec. 12. NEH SI:CTI0'1. l\CTION DY CO"l."''ISSIO:l. The 

30 commission shall take action to enjoin any attempts to 

31 construct, reconstruct, alter, restore, move, or demolish 

32 any exterior feature, or to change the use of the property 

33 within the district without a certificate of appropriateness. 

34 Sec. 1 3. NE\v SCC'i'IO'-l. ORDINJ\RY ~'1..7\I!lTENi\NCI:: l\ND REP Ail'\. 

35 :<othing in this Act shall be construed to prevent the ordinary • 
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1 maintenance or repair of any exteri~ feature in a district 

2 which ~oes not involve a change in f· ;ign, material or outer 

3 appcarGncc, nor to prevent the co:1~tJ:u2tio:1, reconstruction, 

4 ulterati.on, restot·ation or demolition of any such feature 

5 which is rc~uireJ by pul>lic safety because of an unsctfe or 

6 dangerous condition. 

l Sec. 1t:. "e\v S7:C?I0'l. 'T'ERMI:1A?IOC: OT' DIS"'RTC'I'. ":\F) :,:cars 

8 after !.::1e c--:stu~)J.ish:11ent of a district, a rcf:erc;:du~ fo1.~ the 

9 terrn..i.nation o~ t:1c district shilll be !1cld i ": ten pe:..·ce:1t o~ 

10 the eligible voters in t~e district so re~uest. If the 

11 qualified electors, by a najorit:;- of those voting, ~avo~ 

12 ternination, this Act will no longer have any e!!ect on t~e 

13 propc:rty formerly included in the district. 

l4 If an election i~ held to terminate a district ur.der this 

15 section and such atte~pt fails, anotl1er referendum for 

16 temination of the d.i.str.ict 1n questio:1 shall not take place 

17 for a pe!r iod of tY-10 years. 

1 8 EXPLA:;r, TIO:: 

19 This bill provides t~at areas of historical signi!icanc~ 

20 may be i:1corporated into districts to be corrE:Jonlv re"e"""d 

21 to as l1istorical preservation districts. 

22 An historical preservation district is established if a 

23 majority of qualified votc;:s voting at a ref2rer.du::! vote l.n 

24 favor of i.ts establishment. Each resident wit~in the district 

25 shall have the right to vote for the referendum wit!lin t~c 

26 proposed district. 

27 An historical preservation district once estahlished shall 

28 be regulated by a five-mem1)er. commission '"hich will be selected 

29 by referendwu vote by a majority of qualified voters vot-

30 1ng. 

31 'rhe comis:oion shall approve all exterior additions, scruc-

32 tural and other changes, of any building or ot:1er structure 

33 within an established historical preservation district after 

34 an application for a certificate of appropriateness is 

35 submitted and approved by the conmission, and after the 
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1 commi!;;sion has given notice to those parties that r.1ay be 

2 affected by denial or approval of a certificate of 

3 appropriateness. 

4 The temination of a historical prcservati.on district sllal.l 

5 take effect if ten percent of the property owners in the 

6 district so re(j~cst two years after the initial estiihlish-

7 ment o! the h1storical preservation district and a najority 

8 of those voting vote j n favor or terrninutio:1. 

9 An election to terminate a district pursu<mt to this i\ct, 

10 whic'1 fails, the district in question shall not be subject 

11 to another election to terminate for a period o: t·.·tO years. 
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