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A BILL FOR 
1 An Act relating to the location and construction of major 

2 electric generating facilities and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO\~A: 
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Amend Senate File 1219 as follows: 
1. Page 6, by striking lines 18 through 25. 
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1 Section 1. NEW SECTION. DEFI~ITIONS. As used in this 

2 Act unless the context otherwise requires: 

3 1. ·~ajor electric qenerating facility" means: 

4 a. An electric power generating plant or combination of 

5 plants, at a single site with a combined capacity of one 

6 hundred megawatts of electricity or more. 

7 b. An electric switching station where the highest 

8 operating voltage exceeds one hundred fifty kilovolts. 

9 c. A voltaae transformation substation where the highest 

10 operatina voltage exceeds two hundred kilovolts or the combined 

11 transformation capacity exceeds eighty thousand 

12 kilovoltamperes. 

13 2. "Utility" means anv person, partnership, ioint 

14 ownership, business association or corporation, foreian or 

15 domestic, engaged in or a~thorized to enaaqe in the business 

16 of generatina, transn1ttina or distributina electric eneray. 

17 

18 

19 

3. "Certifici'ition" means the ~inal order of t!1e com!"'ission 

grantino permission to a utility to conuner.ce to construct 

a maJor electric generating facility. 

20 4. "Commence to construct" means significant physical 

21 alteration of. a site to install permanent equipment or 

22 structures, but does not include activities incident to 

23 prel1ninary engineerina or environmental studies. 

24 5. "Commission" means the Iowa state commerce commission. 

25 Sec. 2. NEW SECTION. CERTIFICATE REQUIRED. 

26 1. Comnencina January 1, 1977, a utility- shall not commence 

27 to construct a major electric generating facility without 

28 havina first obtained a certificate with respect to the 

29 establishment of such facllity from the conunission. If a 

30 site has been acquired and contracts let for the construction 

31 of major portions of a maior electric generation facilitv 

32 prior to ,Januarv 1, 1977, construction shall be deemed to 

33 

34 

35 

have commenced ~rior to January 1, 1977 and a certificate 

shall not be reauire<i. Anv utility that commenced construction 

of a najor electric aeneratina facility prior to January 1, 
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1 1977 may file an application for a certificate as provided 

2 ~n this Act and upon filing of the application, the provisions 

3 of this Act shall apply. Any utility required or electina 
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to obtain a certificate shall construct, operate and maintain 

a major electric generating facility accordina to the terms 

of the certificate and any amendments to the certificate. 

A certificate shall only be issued pursuant to this Act. 

2. Any sianificant alteration, as determined by the 

commission, in the location, construction, or operation of 

a major electric generat1ng facility whether constructed 

before or after the effective date of this Act shall require 

an application for an amendment or a certificate, whichever 

1s appror:>riate. "5ianificant alteration" shall include but 

shall not be limited to a chance in the type of fuel used 

by the major electric aeneratina facility. 

16 3. A certificate mcy be transferren, subject to the 

17 aporoval of the comP.lission, to a person or utility VIho ag,·ees 

18 to comply with the terms of the certificnte includina any 

19 amendments to the certificate. Certificates shall be 

20 transferable by operation of law to anv receiver, trustee 

21 or similar assignee under a mortgaae, deed of trust or similar 

22 instrument. 

23 4. Upon application by a utility, a certificate issued 

24 pursuant to this Act may be amended as provided in section 

25 four (4) of this Act. 

2 6 Sec. 3. NEI'i SECTIOl\. CO?>;TENTS OF APPLICATIO:>!--COSTS OF 

27 PROCEEDING. 

28 1. An a?~licant for a certificate shall file an application 

29 with the commission in such form as the co~~ission mav 

30 prescribe. The apnlication for a certlficate shall be flled 

31 in lieu of all other applications for a license or permit 

32 required for the construction, maintenance or operation of 

33 

34 

35 

a major electric aeneratinc facility and the certificate shall 

be issued in lieu of the licenses or permits. 

2. The application shall include: 
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1 a. A description of the proposed major electric generating 

2 facility. 

3 b. The basis of need for the facility as proposed. 

4 c. A description of any reasonable alternate location 

5 or locations consinere~ for the proposed facilitv. 

6 d. A description of the comparative merits anc detriments 

7 of each location submitted. 

8 e. A statement o~ the reasons why the primary proposed 

9 location is best suited for the facility. 

10 f. Such other. information as the applicant may consider 

11 relevant to the decision based on the criteria established 

12 in subsection three (3) of section four (4) of this Act or 

13 the commission may by rule require. 

14 3. The application for a certificate shall be accompanied 

15 by proof of service of a copy of the application on the chief 

16 executive officer or aovernina body of each municipality in 

17 the counties in which anv portion of the facility may be 

18 located and on the head of each local or state aaency or local 

19 <:;overning boctv authorize?! as of December 31, 1976 to issue 

20 licenses or permits rcouired for the construction, maintenance 

21 or operation o~ a major electric generatina facility or on 

22 a state or local aaency which is designated by the commission 

23 as having an interest in the certification proceeding. 

24 4. The application shall be accompanied by proof that 

25 public notice was aiven to nersons residing 1n the areas where 

26 the proposed facilitv may be located. "Public notice" means 

27 ?Ublication of a summary of the application and the approxiMate 

28 date of filina for three days in a newspaper of general 

29 circulation in the affected are11s. 

30 5. An application for an amendment to a certificate shall 

31 be accompanied by proof of service of notice on the parties 

32 to the proceeding resulting froM the original application 

33 and proof that public notice of the amendment application 

34 

35 

was siven Pursuant to subsection four (4) of this section. 

1\n application for an anendment to a certificate shall be 
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1 in such for~ and conta1n such other information as the 

2 commission may prescribe. 

3 6. The applicant for a certificate, or amendment to 

4 cert1ficate, shall pay all the costs and expenses incurred 

5 by the commission in reachino a necision on the arplication 

6 for a certificate or an amend~ent includinc the costs of 

7 examinations of the site, the hearina, publishing of notice, 

8 com1:1ission staff salAries and the cost of' consul t.,mts employed 

9 by the commission, and other expenses reasonably attributable 

10 to the proceedina. 

11 Sec. 4. :<E~<i SEC? ION. !'<(OCEEDDI\---PARTICIP!'<.TIO~ OF STATE 

12 AGENCIES AND DECISIO~. 

13 1. Upon receipt of an apolication for a certificate or 

14 an amend~ent to a certificate the proceeding shall be conducted 

15 in the sane manner as a contested case according to the 

16 provisions of chapter seventeen A ( 17A) of the Code. State 

17 and local agencies and local governing bodies authorized as 

18 o: December 31, 1976 to issue permits or licenses recuired 

19 tor the construction, operat1on or maintenance of major 

20 electric generating facilities may become parties to the 

21 proceedina by filino a notice of intervention under rules 

22 promulgated by the co~iss1on. Cpon intervention, the agency 

23 or governina bodv's position shall clearly state whether the 

24 facility beina considered for certification or the requested 

25 amendment to a certificate will be in conpliance with the 

26 agency or coverninn bodv's standards, rules and policies. 

27 Other persons havina an interest in the proceeding may seek 

28 intervention pursuant to rules oromulqated by the commission. 

29 2. Notwithstandina the provisions of chapter seventeen 

30 A (17A) of the Code, anv oroceeninc or oral presentation held 

31 011 an application for a certificate or an amendment to a 

32 certificate pursuant to subsection one (1) of t~is section 

33 shall be held in lieu of any other proceeding or oral 

34 

35 

presentation required for a license or permit necessary fnr 

the construction, maintenance or operation of a major electric 
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1 generating facil1 ty. 

2 3. The commission may grant a certificate in whole or 

3 1n part upon such terms, conditions and restrictions and with 

4 such modifications as the commission deems just and proper. 

5 Before granting a certificate, the commission shall make a 

6 finding that the proposed major electric qeneratina facility 

7 is necessary to serve the public interest, convenience and 

8 necessity. In determining whether to issue a certificate 

9 the cor.l'lission sha.ll consider the pos1tions made on the record 

10 by tile various parties to the proceedina. In determininc 

11 whether certification would be in the overall public interest 

12 the commission shall in addition to factors relatina to land 

13 use and the environMent give due regard to existing technoloay, 

14 cost or economics, and the needs of electric pm~er consumers 

15 whether located inside or outside of a directly affected 

16 governmental subdivision which appeared as a party to the 

17 proceedinC1. 

18 4. Notwithstandin0 the provisions of chapter seventeen 

19 A (17A) of the Code, the decision of the commission shall 

20 be considered a single agency action. The agency action shall 

21 be subject to judicial review in the manner provided in chapter 

22 seventeen A ( 17A) of the Code. Notwithstanding the provisions 

23 of chapter seventeen~ (17A) of the Code, only parties to 

24 the proceedina be£or8 the commission ~ay se8k judicial review 

25 of the final order of the commission. 

2 6 Sec. 5. NEW SECTION. PULF-!"'AKINC'; POI>IERS. The commission 

27 shall adopt rules pursuant to chapter seventeen A (17A) or 

28 the Code necessary to i~plement the provisions of this Act 

29 includina but not limited to the promulgation of facility 

30 siting criteria, the form for an anolication for a certificate, 

31 the description of information to be furnished by the utility, 

32 the determination of what constitutes a significant alteriltion 

33 to a major electric generating facility, and the establishment 

34 of minimum guidelines for public participation in the 

35 proceeding. 
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1 Sec. 6. NEW SECTION. STAFF ASSISTANCE--JOINT EXERCISE 

2 OF POh'ERS. 

3 1. The commission may request staff assistance from other 

4 federal, state and local agencies, pursuant to chapter twenty-

5 eight D (28D) of the Code, to assist in discharging the 

6 responsibilities assigned to the conooission pursuant to this 

7 Act. The commission may exercise the powers and responsi-

8 bilities assigned to the cor:unission under this Act jointly 

9 with other governmental agencies pursuant to chapter twenty-

10 eight E (2BE) of the Code. 

11 2. This Act shall not apply to any major electric 

12 gcneratina facility over which an aaency of the federal 

13 government has exclusive jurisdiction. When concurrent 

14 jurisdiction exists with certain po,.;ers reserved to the state, 

15 the state shall exercise t:.ose ;oowers with respect to utilities 

16 operatina within this state to the ~ull extent permitted by 

17 the Constitution and the laws of the United States. 

18 Sec. 7. NE\'i SECTION. E."li!;J:l':T D0'1AI~i. Notwithstanding 

19 

20 

21 

22 

23 

24 

25 

the provisions oF section four hundred eighty-nine point 

fifteen (489.15) of the Code, a utility issued a certificate 

pursuant to this Act may exercise the right of eminent domain 

in excess of one hundred sixty acres of land to the extent 

approved by the commission in the certificate. In all other 

respects the provisions of sectl.on four hundred eighty-nine 

point fifteen (489.15) of the Code shall apply. 

26 Sec. 8. NEW SECTIO~. PE~ALTIES. 

27 1. Any utility who conmences to construct a major electric 

28 generating facility as provided in this Act without having 

29 f1rst obtained a certificate, or who constructs, operates 

30 or maintains any major electric qeneratina facility other 

31 than in compliance with the certificate issued by the 

32 commission, or who causes any of these acts to occur, shall 

33 be liable for a civil penaltv of not more than ten thousand 

34 dollars for each violation or For each day of continuing 

35 violation. Civil penalties collected pursuant to this 
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1 subsection shall be for.warded by the clerk of. court to the 

2 treasurer of state for deposit in the general fund of the 

3 state. 

4 2. The district court shall have exclusive jurisdiction 

5 to grant restrainin~ orders and temporary or permanent 

6 injunctive relief as may be necessary to obtain com?l~ance 

7 with this Act. 

8 3. Persons convicted of violating any provision of this 

9 Act shall be quilty of a misdemeanor and shall be fined not 

10 more than one hundred dollars or be imprisoned for no more 

11 than thirty days, or be punished by both such fine and 

12 imprisonment. 

13 Sec. 9. Section four hundred ninety A point twenty-seven 

14 (490A.27), Code 1975, is repealed. 

15 EXPLANATION 

16 This bill establishes a consolidated hearing procedure 

17 for the sitina, construction, operation and maintenance of 

18 major electric qeneratinr; facilities. The Imva state commerce 

19 commission is desiqnated as the siting authority and issues 

20 the final certificate. Other state and local agencies and 

21 local aovernina hodies having licensing and permit 

22 res;:>onsibli ties over the construction, operation and 

23 maintenance of major electric generating facilities are to 

24 participate in the proceeding arising from each application 

25 and must clearly state the aqency or governing body's position 

26 as to whether the application meets the agency or governing 

27 body's and licensina reauirements at any oral presentation. 

28 The co~mission may issue a certificate that does not meet 

29 state and local agencv and local aoverning bod~' licensing 

30 and permit requirements if it is in the public interest to 

31 do so. 

32 This bill provides for the filina of one application by 

33 a utility for a facil1ty resultina in a single proceeding 

34 

35 

utilizing the procedures available in a contested case pursuant 

to chapter. 17A and for the issuance of one certificate in 
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1 lieu of the several state and local licenses and permits 1-.rhich 

2 must be obtained at present. 

3 Violation of the provisions of. this Act is a misdemeanor 

4 and also carries a civil penalty of. up to $10,000 for each 

5 violation or for each day of continuing violation. 
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