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A BILL FOR 
1 An Act to transfer the powers and duties of the Iowa natural 

2 resources council to the department of environmental quality 

3 and the office of state geologist and to abolish the Iowa 

4 natural resources council. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO\vA: 
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S. F. /.2.11 11. F. 

1 section 1. Section four hundreu fifty-five A point one 

2 (L!5Si\.1), unnwubered paragraphs one (1), thirteen (13), four-

3 teen (14), and eighteen (18), Code 1975, are amended to read 

4 as ~ollows: 

5 1\s used in this chapter, "eetlfte:i:±- coiT\Mission" means "~ewa 

6 ~aeH~a~-Rege~feeg-ee~fte±% water quality commission of the 

7 department of cnviro:1mental quality"; 

8 "Permit'' means the written authorization issued by the 

9 wa~e~-eemm±gsiehe~-e~-ee~ftei± executive director to a pcrmit-

10 tee which shall be limited as to suantity, time, place, and 

11 rate of diversion, storage or withdrawal in accordance with 

12 the declared policies and principles of beneficial use set 

13 forth in this chapter; 

14 "Perm1ttee" means the person who obtains a permit from 

15 the ee~Rei± executive director authorizing such Ferson to 

16 take possession by diversion or otherwise and to use and apply 

17 an allotted quantity of water for a designated beneficial 

18 use, and who makes actual use of the water for such purpose; 

19 "Established average minimum flow" means when reasonably 

20 required for the purpose of this chapter, the ee~ne±% 

21 comr.1ission shall determine and establish the average mini-

22 mum ~low for a given watercourse at a given point t~creon. 

23 The "av<>rage minimum flow" for a c;iven watercourse as used 

24 in this c~apter shall be determined by the following factors: 

2 5 (a) Average of minimum daily flows occurring during the 

26 preceding years chosen by the ee~Re±± commission as more 

27 nearly representative of changing conditions and needs of 

28 a given drainage area at a particular time; (b) minimum daily 

29 flows shown by experience to be the limit at which further 

30 withdrawals would be harmful to the public interest in any 

31 particular drainage area; and (c) those minimum daily flows 

32 shown by established discharge records and experiences to 

33 be definitely harmful to the public interest. Such deter-

34 r.1ination shall be based upon available flow data, supplemen-

35 ted, when available data arc incomplete, by 1~hatever evidence 
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1 is ava1lable; 

2 Sec. 2. Section four :1undred fifty-five A point one 

3 (ii55A.1), Code 1'l7.S, 1s amended by adding the following ne\v 

4 unnu~bered paragraphs: 

5 :lEi'/ U:.J.lU'13ER.ED Pl\E<AGRI\.PH. "Department" means the depart-

6 ment of environmental quality. 

7 iJE:i Uc~clU'1BERED PARAGRAPH. "Executive committee" means 

8 the executive committee of the deparL~ent. 

9 :lE~·l UNrlU>1BERJ::D PARAGRAPH. "Executive director" mear:.s the 

10 executive director of the department or his designee. 

11 Sec. 3. Section four hundred fifty-five A point two 

12 ( i! 55A. 2) , unnur.1bered paragraph one ( 1) , Code 19 7 5, is amended 

13 to read as Iollmvs: 

14 It is hereby recognized that the protection of li=e and 

15 property from flcods, the prevention of damage to lands there-

16 from and the orderly development, \vise use, ::>rotection and 

17 conservation of the water resources of the state by t:le con-

• 18 sidered and proper use thereof, is of paramount importance 

19 to the welfare and prosperity of the people of the state, 

2 0 and, to realize these obJectives it is hereby declared to 

21 be the policy of the state to correlate and vest t'1e powers 

22 of the state in a single agency, the ±ewa-fta~tlfa±-fe~e~fee~ 

23 ee>tt'le±! department of environmental quality, with the duty 

24 and authority to establish and enforce an appropriate 

25 comprehensive statC>-\·lide program for the control, utilizatio,-,, 

26 and protection of the surface and ground-water resources of 

27 the stilte. It is hereby declared that the general welfare 
28 

29 
of the people of the state of Iowa reCJuires that the >·;ater 

resources of the state be put to beneficial use to the fullest 

30 extent of 1·1hich they are capable, and that the waste or 

31 unreasonable use, or unreasonable met:1ods of use, of water 

32 be prevented, and that the conservation of such ;.;ater be 

33 exercised with the view to the reasonable and beneficial 

34 use thereof in the 1nterest of the people, and that the p·c~blic 

~ 35 and private funds for the promotion and expansion of the 
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l benc.Cicial use o:' '.-Jater resources shall be invested to the 

2 end that the best interests and welfare of the people are 

3 served. 

4 Sec. 4. Section four ~undred fifty-five A point t~ree 

5 (455A.3), code 1975, is amended to read as follows: 

f. 4 55A. 3 E'RBA'F'1'9i'i l\Dt1Il'IISTRATIVE AGE:iCY. 'Ffief'e-±!3-fie'l"eby 

7 e~eete~-e~e-es~ebli9hee-eA-!ewa-Aa~Mf'a±-JOe!3eMJOees-eeMAe±±~ 

8 7ioe ee~:~Aei± department of environmental quality is established 

9 as an agency o= the state government to promote the polic~es 

10 set forth in this chapter and shall represent t~e state of 

11 Iowa in all rna tters within the scope of tl'lis chapter. 

12 Sec. 5. Section four hundred fifty-five A point nine 

13 (!155A.9), Code 1975, is amended by striking the section and 

14 inserting in lieu thereof the following: 

15 455A.9 PER~IT HEARINGS. 

!6 7he executive director shall serve in a quasi-judicial 

• 

; 7 capacity in determining questions of fact in the processing •. 

18 of all a',Jplications for appropriate permits. The executive 

19 director shall conduct hearings on any applications for permits 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

as provided by law and the rules of the connnission. 

Sec. 6. Section four hundred fifty-five h point ten 

(455A.10), Code 1975, is amended to read as follO(·;s: 

'15:0/\.10 O':'HER EMPLOYEES. The executive director, \vith 

the approval of the eeMne±:t executive committee is empowered 

to employ, discharge, and fix the salaries of such technical, 

cleric2l, stenographic and sue~ other employees and assistants 

as may be required subject to chapter nineteen A (19A) of 

the Code. All of such employees shall be paid from funds 

appropriated to the eeMAe±± commission. 

Sec. 7. Section four hundred fifty-five A point eleven 

(455A.11), Code 1975, is amended to read as follows: 

4551\.11 BOimS. The eeMfte±± executive director shall 

provide for the execution of surety bonds for all members 

and employees who shall be entrusted with funds and property 

and the premiums on all such surety bonds shall be paid .from 
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1 the funds appropriated to the ee~fle±'t commission. 

2 Sec. 8. Section cour hundred fifty-five i\ point twelve 

3 (455A.12), Code 1975, is amended to read as follows: 

4 4 SSA. 12 lvi\RRA::7S. The comptroller is directed to dra1v 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

warrants on the treasurer of the state for all disbursements 

authorized by this chapter upon duly itemized and vericied 

vouchers uearing the approval of the executive director of 

the ee~r~e±± department. 

Sec. 9. Section four hundred fifty-five A point fourteen 

(455A.14), Code 1975, is amended to read as follows: 

4 55/\. 1 4 DI:PART~1E:<TAL CO-OPERATIO:J. 

may request and receive from any department, division, board, 

bureau, commission, public body, or agency of the state, or 

of any political subdivision thereof, or from any organization, 

incorporated or unincorporated, which has for its object the 

control or use of any of the water resources of the state, 

such assistance and data as will enable the eel:l!'lei± commission 

• 18 to properly carry out its activities and effectuate its 

• 

19 ~urposes hereunder. The ee~Rei± commission shall reimburse 

20 such agencies for special expense resulting from expenditures 

2 1 not ~.ormally a :)art of the operating expenses of any such 

22 agency. 

23 The ee~fiei't7 -±.,5-a~er~ts-a!'lt1-e~fiel"-el!l!"±eyees executive 

24 director may enter upon any lands or waters in the state for 

25 the purpose of ~aking any investigation, examination, or sur-

26 vey contemplated by this chapter, subject to the provisions 

27 of section four hundred fiftv-five B noint three (4558.3), 

28 subsection eight (G) of the Code. 

29 Sec. 10. Section four hundred fifty-five A point firteen 

30 (Li55A.15), Code 1975, is amended to read as follows: 

31 Ll55lL 1 5 EMDIE:<T DO~lAIN. The ee~fle±-3: commission shall 

32 have the right to exercise the pO\ver of eminent domain to 

33 carry out the provisions of this chapter. All the provisions 

34 of law relating to condemnation of lands for public state 

35 purposes shall apply to the provisions hereof in and so far 
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1 as upplicable. The executive council shall ~nstitute and 

2 maintain such proceedings. 

3 The ee~~e~± commission may accept gifts, contributions, 

4 donatio:1s and grants, and use the same for any ;>Urpose within 

5 the scope of this chapter. 

6 Sec. 11. Section four ~un<lred fifty-five A point sixteen 

7 (li55i\.16), Code 1975, is amended to read as follows: 

S 4551L16 TITLE TO I..A:ms AHD OTHER PROPERTY. The title 

9 to all lands, easements, or other interest therein, or other 

10 property or rights acquired by the eem"lei± commission shall 

11 be ap;)roved by t.'1e attorney general and taken in the name 

12 of the state of Iowa. 

13 Sec. 12. Section four !1undred fifty-five A point seven-

14 teen (455A.17), Code 1975, as amended by Acts of the Sixty-

15 sixth General Assembly, 1975 Session, chapter thirty-eight 

16 (18), section three (3), is amended to read as follo<.vs: 

17 IlSSA. 1 7 FU:-JCTIO:JS A:'W DUTIES. The eo~fte±± commission 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

shall establish and enforce a com;:>rehensive stute-wide plan 

for the control, utilization and protection of the water 

resources of the state, which plan shall include all uses 

and developments of water resources and shall provide,; for 

the optimum control, protection, development, allocation and 

utilization.thereof. All uses and developments of water 

resources regulated under provisions of this chapter must 

be fou:1d to be compatible with the state comprehensive plan 

~rior to the gra~ting of a permit by the wa~e~-eemM±~~iefte~ 

executive director or an approval order by the ee~Ae±± 

commission. In making and formulating suc!1 state compre'1ensive 

plan for the further control, development, protection, 

allocation, and utilization of ~'1e water resources of the 

state, the ee~fteil commission shall make surveys and 

investigations of the water resources of the state and shall 

give consideration to the needs of agriculture, industry, 

health, fish and wildlife, recreation, pollution and allied 

matters as they relate to flood control and Hater resources. 
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1 Bcf ore implementation of the sta tewidc plan, the eetl!'lei± 

2 commission shall submit the plan to the general assembly \vhich 

3 shall approve or disapprove the plan pursuant to a concurrent 

4 resolution. Approval of the plan shall require t'le affirmative 

5 vote of a majority of the members of each house of ti1e general 

6 assembly. 

7 7he eet1ne~l commission shall be the official representative 

8 of the state of Iowa on all comprehensive water resources 

9 planning groups for whic!1 state participation is provided. 

10 ':'he eel:l!'le:i:± commission shall co-ordinate state planning '"ith 

11 local and national planning and, in safeguarding the interests 

12 of the state and its people, s:1all undertake the resolution 

13 of any conflicts that may arise bet1veen the water resources 

14 policies, plans, and projects of the federal government and 

15 the Hater resources policies, plans, and projects of the 

16 state, its agencies, and its people. ~othing in this section 

17 assigning the overall responsibility for comprehensive planning 

18 of water resources to the eel:lnei± commission shall be construed 

19 as lL~iting or supplanting the functions, duties and 

20 responsibilities of the several state or local agencies or 

21 institutions Hith regard to planning of water associated 

22 proj ccts >vi thin the ;oarticular area of res pons ibil i ty of such 

23 state or local agency or institution. 

24 7he eel:ll'lei± commission shall enter into negotiations and 

25 agreements with the federal government relative to the 

26 operation of, or the release of water from, any project that 

27 has been authorized or constructed by the federal govern-

2 8 ment ·.vhen the eetmei± commission shall deem such negotia-

29 tions and agreements to be necessary for the ac!1ievement of 

30 the policies of the state of Iowa relative to its water 

31 resources. 

32 The eetll'lei± commission, on behalf of the state, shall enter 

33 into negotiations ,yith the federal government relative to 

34 the inclusion of conservation storage features for ,yater 

• 35 suppl~· in any project ti1at :1as been authorized by the federal 
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I govcn1ment when the eettl"te-i:~ commission shall deem such 

2 negotiations to be necessary f:or the achievement of the 

3 policies of the state of Iowa anu the state comprehensive 

4 plan for water resources; provided, however, that any 

5 agreements reached pursuant to such !legot~ations shall not 

6 bind the state until enacted into law by the legislature. 

7 Hater users \vho \vill benefit from the development by the 

8 federal government of conservation storage for water supplv 

9 shall be encouraged to assume the responsibility for repaying 

10 to the federal government any reimbursable costs incurred 

ll in such development and such users who will accept benefits 

12 from such developments financed in >Vhole or in part by the 

13 state shall assume by contract the responsibility of repaying 

14 to the state their reasonable share of the state's obligations 

15 in accordance with such basis as will assure payment within 

16 the life of the development. ;Jo appropriations, divers ion, 

17 or use shall be made by any person of any of the waters of 

18 the state that have been stored or released from storage 

19 either under the authority of the state or pursuant to an 

20 agreement between the state and the federal government until 

21 such time as :1e s;1all have assumed by con tract his repayment 

22 responsioility; provided, l10wever, that the application of 

2 3 this provision si1all in no •,-;ay infringe upon any vested 

24 property interests. 

25 In its contracts wit!1 water users for the payment of state 

2 6 obligations incurred in the development of conservation storage 

27 for water supply, the ee~fte~± commission shall include (1) 

28 such terms as it shall find reasonable and necessary for the 

2 9 protection of the health, safety, and general \Velfare of the 

30 people of the state, (2) such terms as it shall find rea-

31 sonable and necessary for the achievement of the purposes 

32 of this chapter and acts amendatory thereof or supplemental 

33 thereto, and, (3) such terms as shall make clear that the 

34 state of Iowa shall not be responsible to any person in the 
35 event the waters involved are insufficient for performance. 
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1 '!'he eet:tM;ei! cortlf!1ission may designate and describe any such 

2 contract, and describe the relat1onships to \Vhicl1 it relates, 

3 as a sale of storage capacity, a sale of water release 

4 services, a co:-1 tract for the storage or sale of water, or 

5 any similar terms suggestive of the creation of a property 

6 interest. The term of such contracts shall be commensurate 

7 with the investment and use concerned but in no event shall 

8 the ee~Rei~ commission enter into any such contract for a 

9 term in excess of the maximum period provided for water use 

10 permits. 

11 The ee~ftei± commission shall procure and obtain flood 

12 control works and water resources projects from and t:1rough 

13 or by co-operation 'vith the United States, or any .:1gency of 

14 the United States, by co-operation with and action of the 

15 cities and other subdivisions of the state, under the laws 

16 of the state relating to flood control and use of water 

17 resources, and by co-operation with the actio:-1 of landowners 

18 in areas affected thereby when the ee~fte±± commission shall 

19 deem such projects to be necessary for the achievement of 

20 the policies of the state of Imva and the state compreC!ensive 

21 plan for 1·1ater resources. 

22 The commission shall estal:llish, and r.1ay r.1odify or repeal, 

23 r~les specifying the conditions under which the executive 

24 

25 

26 

director shall issue, revoke, modify or deny permits 2or 

auti1orizing a person to take possession by diversion or other 

manner and to use and apply an allotted quantity of water 

27 for a designated beneficial use. 

28 All agreements and contracts entered into by the commis-

29 sion under t:1is c;1apter shall be subject to approval of the 

30 executive co~~ittee. 

31 Sec. 13. Section four hundred fifty-five A point eighteen 

32 (llSSl\.18), Code 1975, is amended to read as follmvs: 

33 li55A.18 JURISDICTIO~--DIVSRSION OP WATE~. The ee~fie±± 

34 com;:~ission shall !1ave jurisdiction over the public and private 

• 35 waters in the state and the lands adjacent tnereto necessary 

-8-



S .F. /,.2_({ l!. F · 

1 for the purposes of car.rying out the ~revisions of this 

2 chapter. The eel:!"e-i± commission may construct flood control 

3 \vorks or any part thereof. In the construction of such ~rorks 

4 or .i.n making surveys and investigations or in formulating 

5 pluns and programs relating to the Hater resources of t:-te 

6 stute, the eel:!,e-i± conunission may co-operate ~rith other states 

7 or any agency thereof or with the United States or any agency 

8 of the United States, or with any person as defined in this 

9 chapter. 

10 Upon application by uny person for permi>sion to divert, 

11 pue'lp, or otherwise take waters from any \va tercourse, '-lndcr-

12 ground basin or watercourse, drainage ditch or settling basin 

13 within the state oZ Imva for any purpose other thun a non-

14 regulated use, the eel:!"e-i~ executive director shall cause 

15 to be made an investigation of t:-te effect of such use upon 

16 the natural flow of such watercourse, the effect of any such 

17 use upon the O\Vners of any land which might be affected by 

18 such 11se, and the effect of any such use upon the state 

19 comprehensive plan for ·.vater resources, and shall hold a 

20 ~earing thereon. Upon application by any person for approval 

21 of the construction or maintenance of any structure, dam, 

22 obstruction, deposit or excavation to be erected, used, or 

23 maintained in or on t~e flood plains of any river or stream, 

24 tne eel:!Re-i~ ~ecutive director shall cause an investigation 

25 to be made of the effect thereof on the efficiency and capacity 

26 of the tlood\Vay and on the state comprehensive plan £or l'later 

27 resources. In determining the effect of any such proposal 

28 the ee~Rei~ executive director shall consider fully its effect 

29 on flooding or flood control both to any proposed 1vorks and 

30 to adJacent lands and property, on the wise use and protection 

31 of tvater resources, on the quality of t,rater, on fish, wildlife 

32 and recreational facilities or uses, and on all other public 

33 rights and requirements. 

34 Sec. 14. Section four hundred fifty-five A point nine-

35 teen (455A.19), subsections one (1), five (5), six (G), seven 
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l (7), eight. (8), nine (9), and ten (10), Code 1975, are amended 

2 to read as follows: 

3 1. The up:_:>lication for a permit shall be made in writing 

4 to the eeMHe~~ executive director and shall set forth the 

5 designuted beneficial use for '.vhich the permit is sought, 

6 the specific limits as to quantity, time, place, and rate 

7 of diversion, storage or vlithdrawal of waters. 

8 5. The applicant for a permit shall pay a fee to the 

9 eeMI\e~± commission in the amount of twenty-five dollars at 

10 the time> of filing his application ~vhich fee shall include 

ll the cost of publis~ing notice and which publication shall 

12 t!'len be paid for by the eeMRe'i:± commission. Such fee shall 

13 be used by the eeMHeH: commission for administering this 

14 chapter, including t.'l.e payment of expenses incurred 1n 

15 publishing legal notice. 

16 6. The eeMRe±~ commission shall prescribe the rules of 

17 procedure for the conduct of the hearings subject to the 

18 approval of the executive committee and chapter seventeen 

19 !\ ( 17.'\) of be Code. 

20 7. The determination of the waee~-eemm±ssieHe~ executive 

21 director on any application before him shall be 1n writing, 

22 filed with the eeMRei± commission and shall set forth his 

23 findings. A copy of the determination shall be mailed to 

24 the applicant and to any person appearing who in writing 

25 requests a copy of the determination. 

26 S. Any party aggrieved by the determination of the ~aee~ 

2 7 eel!U!Iissiel'lel" executive director may, wi t!'lin thirty days from 

28 the date such determination is filed, appeal therefrom to 

29 the eeHRe'i:± commission setting forth in general terms the 

30 determination appealed from and the grounds of the appeal. 

31 ?he executive director shall set a time and place for ;,earing 

32 before the eeHRei± commission and shall then send a notice 

33 by ordinary mail to all persons who appeared at the hearing 

34 before the waeef-eemmissieRel" executive director . 

35 9. The eeHRei± commission shall ado?t rules for the conduct 
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1 
o( the hearing on appeal, sujject to approval of tile executive 

2 
co:amitt"'e and chapter seventeen l\. ( 17A) of the Code, and shall 

3 
f:ile "' determination ~n writing, setting forth findings. 

4 A copy of the determination shall be mailed to the applicant 

or to any person appearing who in writing requests a copy 
5 

o: the determination. 
6 

7 
10. ':'he wa'l:ef-eeP.\Ifl±ss±eP>ei' executive director or ti1e 

eett!'le±:l: comission or other employee so aut·Jorized by t?-le 
8 

ee~P>e±:l: co~ission at any hearing or ot~er. proceeding 
9 

authorized by this chapter, s'lall nave t'le pmver to admini-:lter 
10 

oaths; take testimony; issue subpoenas and compel the 
11 

attendance of witnesses, the subpoenas shall be served in 
12 

the same manner as subpoenas issued by the courts of the 
13 

state; and to order the taking of depositions in the same 
14 

manner as depositions are taken under Lhe Iowa Rules of Civil 
1 5 

Procedure. 
16 

17 
Sec. 15. Section four hundred fifty-five l\. point twenty 

18 
(455.1\.20), unnunbered paragrap?-> one (1), Code 1')75, is amended 

to read as follows: 
19 

20 

2 1 

If the we'l:ei<-ee1!11!1±ss±eP>ei' executive director at the first 

hearing or the eet~,.,e±± commission at the hearing on appeal 

22 shall determine after due investigation L~at such dLversion, 

23 
storuge or <Vithdra\val \vill not be detrimental to the public 

24 interests, including drainage and levee districts, or to the 

25 intet:ests of property 0\vners with pt:ior or superior rights 

26 who might be affected, the wa'l:eE-ee""""'""ie!le" executive 

27 director follmving the first hGaring shall issue, or the 

28 e~~!'le±-± coounission £ollm>ing t:1e hearing on appeal si1all ~l"aftt. 

29 direct the eX8cutive director to issue a permit for such 

30 

31 

diversion, storage or withdrawal. ,!udicial review of such 

action is available in accordance with the terms of the Iowa 

32 administrative procedure l\.ct and section 455A.37. Permits 

33 may be granted for any period of time but not to exceed ten 

34 years. Permits may be granted which provide for less diver-

35 sion, storage, or w~thdrawal of. waters than set forth in the 
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1 
application. Permits may be extended by the watef-eeRmissieMef 

2 executive director for a period of not more than ninety days 

3 
during the pendency of an upplication for rene'¥al. Any permit 

4 granted shall remain as an appurtenance of the land described 

5 
therein through the date specified ~n such permit and any 

6 
extension thereof or such earlier date as the permit or any 

7 extension tnereof is revoked or canceled under the provisions 

8 
of section 455A.28. 

9 

10 

ll 

Sec. 16. Section four nundred fifty-five A point twenty­

one (liSSA.21), Code 1975, is amended to read as follows: 

45SA.21 PRIORITY OF PERMITS. In the consideration of 

12 
applications for permits, priority will be given to persons 

13 
~n the order applications are received. However, persons 

l·!ho have made diversion or ·vithdrawal of water for a beneficial 
14 

15 use prior to May 16, 1957, will be accorded priority according 

16 
to the actuHl date of said diversion or withdrawal. The 

':-fa10el'-eemmissie!le:!' executive director or t:1e eet~ftei± coMillission 
17 

18 
on appeal shall exercise their judgment on ~1e quantity of 

19 water for \-lhich a permit may be granted. The usc of \vater 

;'or ordinary household purposes, for poultry, li vcs toe)~ und 
20 

21 

22 

23 

24 

25 

26 

27 

domestic an=als shall have ;_Jriority over other uses. 

per.son \<lith an existing irrigation system in use prior to 

May 16, 1957, shall oe issued a permit to continue, unless 

by the use thereof some other riparian user is damaged. In 

the consideration of applications for permits by regulated 

users, the declared policies and principles of beneficial 

use, as set forth in this chapter, shall be the standard for 

28 the determination of t:le disposition of the applications for 

29 said permits. :lathing in this c:wpter shall impair the vested 

30 right of any person. P~ie~-efdefs-ef-~fie-eet~Hei±-sfia±±-ftet 

31 

32 

33 

34 

35 

be-±H¥a~i6a~ea-ey-~fie-~~evisieHs-ef-see~iefis-~55A~~9-te 

~55A~3~-:-

Sec. 17. Section four hundred fifty-five A point twenty­

ttvo ( 4 55 A. 2 2) , Code 1 9 7 5, is amended to read as fo llot·!s: 

4 5 SA. 22 PER'UT'S !'OR BENEFICIAJ, USE. T~e "'ate~-eelftl!l±"-
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1 

2 

'3 

4 

) 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

29 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

gie~tef-a!'le-;,fle-eetl!'le:i:+ execut1ve director shall have the 

authority to issue a permit for beneficial use of water in 

a '"a tcrcourse provided the established average minimwn f lmv 

is preserved. 

Sec. 18. Section four hundred fifty-five A point twenty­

five (<15511.25), subsection three (3), Code 1975, is amended 

to read as follows: 

3. Any person •.vho diverts Iva ter or any material from the 

surface directly into any underground vmtercourse or basin. 

Provided, however, that any diversion of water or material 

from the surface directly in to any underground ,.,a tercourse 

or bas1n existing upon ·1ay 16, 1957, shall not require a 

pemit J.f said diversion does :1ot create 1vaste or :)ollution. 

~e-~e~m±e-sfia~~-be-igstle<l.-t~neef-~flis-st~hsee~±e!'l-tl!'l~i±-e~e 

a~~"'eva~-ef-Efle-fewa-wa~ef-~e±±tle±e!'l-ee!'lefe~-eemm±ss±e!'l-~as 

beell-ebea'i::!'lee-:-

Sec. 19. Section four hundred fifty-five A point twenty­

nine (455A.29), Code 1975, is amended to read as follmvs: 

4551,.29 TER.'lHIATION OP PERMI'I'. The right of the permit­

tee a:od hJ.s successors to t.'-le use of water shall terminate 

when he ceases for three consecutive years to use it for the 

specific bene~icial purpose authorized in his permit and the 

permittee has been notified by the water commission t'lat 

unless "ritten application as set forth as follows, that the 

permit will cease; provided, ;1owever, that upon his 1vritten 

application prior to t.'1e expiration of said three-year period 

for extensio:o of said permit, t~c eetl!'le±± executive director 

may grant such ex tens ion 1-1i thou t loss of priority. 

Sec. 20. Section four !mndred fifty-five A point thirty 

(455A. 30), Code 1975, is amended to read as follmvs: 

455A.30 DISPOSAL OF PERMIT. A permittee may sell, trans­

fer, or assign his permit by conveying, leasing, or other­

wise transferring the ownersl1io of the land described in the 

permit, but such permit shall not constitute m~nership or 

absolute rights of use of such lvaters, but suci1 \Vaters shall 
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1 remain subject to the principle of beneficial use and L1e 

2 orders o: the estlRe±± commission. 

3 Sec. 21. Section lour hundred fifty-five A point thirty-

4 t1v0 (455A. 32), Code 1')75, is amended to read as follmvs: 

5 li55A.32 UHAUTHORIZED DEPLETEJG USES. In the event that 

6 any person shall file a complaint with the eeaReii execut1ve 

7 director that any other person is making a depleting use of 

8 ,,.,ater not expressly exempted as a nonregulated u5e under t..C,.e 

9 provisions of this chapter and without a permit to do so, 

10 the esa~e~~ executive director shall cause an investigation 

11 to be made and if the facts stated in the complaint are veri-

12 fied the eetlfteii executive director shall order the 

13 d1scontinuance of the use. 

14 Sec. 22. Section four hundred fifty-five A point t:1irty-

15 three (455A.33), unnumbered paragraphs two (2), three (3), 

16 four (4) and five (5), Code 1975, are amended to read as 

17 follows: 

18 'I'he esaftei± commission or the executive director shall 

20 

21 

22 

19 have the power to co~rnence, maintain and prosecute any 

appropriate action to enjoin or abate a nuisance, including 

any o:' the foregoing nuisances and any other nuisance whiC:1 

adversely affects flood control. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

In the event any person desires to erect or make, or to 

suffer or permit, a structure, dam, obstruction, deposit or 

excavation, other than a dam, constructed and operated under 

the authorit~' of chapter 469 as amended, to be erected, made, 

used or e~ain tained in or on any f lood1vay or flood plains, 

such person shall file a verified written application with 

the eeafte±i executive director, setting forth the material 

facts, and the eetl~ei± commission or executive director after 

an investigation or hearing, shall enter an order, determining 

the ~act and permitting or prohibitin'] the sane, upon such 

terms and conditions as it may prescri0e. 

7he esltrle-ii com.rnission or executive director shall have 

the author1ty to maintain an action in equity to enjoin any 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

l 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 l 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

such ~erson from erecting or maki~g or suffering or permitting 

to be made any structure, dam, obstruction, deposit, or 

excavation other than a dam constructed and operated under 

the authority of chapter 469, for which a permit has not been 

granted. 

The eetmeci:± commission s:-tall have the pm•er to remove or 

eliminate any structure, dam, obstruction, deposit or 

excavation in any floodway which adversely affects the effi­

Cl.ency of or unduly restricts the capacity of the flood1-1ay, 

by an action in condemnation, and in assessing the damages 

1n such proceeding, the appraisers and the court shall tai'e 

into consideration whether the structure, dam, obstruction, 

deposit or excavation is lawfully in or on ti1e f loodway. 

Sec. 23. Section f:our hundred fl.fty-five A point thirty­

five (455A.35), Code 1975, is amended to read as follows: 

iiSSI\. 35 88tJr<eH. COM;'IISSIO'l--CSTABLISHED FLOOD PLI\I::!S-­

F.:'-!CRO.!\Cii'C:<T LIMITS. 7he eet!lle±± commission may establish.!.. 

and the executive director shall enforce.!.. regulations for 

the orderly development and wise use of the flood plains of 

any river or streru~ within the state and alter, change, or 

revoke and terminate the same. The ee~He±± commission shall 

determine the characteristics of floods which reasonably may 

be expected to occur and may by order establish encroachment 

limits, protection methods and minimum protection levels 

appropriate to the flooding characteristics of the stream 

an<.l to reasonable use of the flood ;)lains. ':'he order sha 11 

fix the length of flood plains to be regulated at any practical 

distance; shall fix the width of the zone between the 

encroachment limits so as to include portions of the flood 

plains adjoining the channel, which with the channel, are 

required to carry and discharge the flood waters or flood 

flow of such river or stream; and shall fix the design 

33 discharge and \va ter surface elevat1.ons for 1-1hich protection 

34 

35 

shall be provided for projects outside t~e encroachment limits 

but within the limits of inundation. Plans for the protection 
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1 of projects proposed for areas subject to inundation shall 

2 be reviewed as plans for flood control >vorks within the purvie<-J 

3 of section 455A. 36. ~lo order establishing encroachment limits • 
4 and flood plain regulations shall be issued until due notice 

5 of the proposed establishment thereof shall have bee~ given 

6 and public hearings held and opportunity given for the 

7 ?rese~tation of all protests against the establishment thereof. 

8 In establishing .:my suc:1 limits or regulations, the eetl!'le:i:-:1: 

9 commission shall avoid to the greatest possible degree the 

10 evacuation of persons residing in the area of any floodway, 

11 the removal of any residential structures occupied by such 

12. persons 1n the area of any floodway, and the removal of any 

13 structures erected or made prior to July 4, 1965, which are 

14 located on the flood plains of any river or stream but not 

15 within the area of any floodway. 

16 The eel:!,e±'t commission may co-operate lvith and assist local 

17 units of government in the establisru'lent of encroach;.1ent 

18 limits, flood plain regulations and zoning ordinance> relating 

19 to flood plain areas within thei:t: jurisdictio!1. Enc:t:oachment 

20 limits, flood plain regulations, or flood plain zoning 

2.1 ordinances proposed by local units of government shall be 

22 submitted to the eeltfte-:i1: conunission for review and approval 

23 prior to adoption by such local units of government. Changes 

24 or variations from an app:t:oved regulation or ordinance as 

25 it relates to flood plain use shall be approved by the ee~:~fie:i:± 

26 co~~iss1on prior to adoption. Individual applications, plans 

27 and specifications and individual eetl!'le:i:± commission approval 

28 orders shall ~ot be required for works on the flood plains 

29 constructed in confornity with encroachment limits, flood 

30 plain regulations, or zoning ordinances adopted by ti1e local 

31 units of government and approved by t~e eeMRe:i:± commission. 

32 Sec. ~4. Section four hundred fifty-five A point thirty-

33 six (45SA.36), unnumbered paragraph one (1), Code 1975, is 

34 amendzd to read as follows: 

35 All works of any nature for flood control in the state, 
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1 which are hereafter established and constructed, shall be 

2 co-ordinated in design, construction and operation, according 

3 to sound and accepted engineering practice so as to effect 

4 the best flood control obtainable throughout the state. No 

5 person shall construct or install any works of any nature 

6 for ~lood control unless and until the proposed works and 

7 tl1e plans and specifications therefor arc approved by the 

8 eeM~eil exec~tivc director. The interested persons shall 

9 file a verified ;.;ritten application with t:-te eel:ille~,> executive 

10 director therefor, and the eeMilei± executive director a~ter 

11 an investigation or hearing shall consider all the pertinent 

12 :acts relating to the proposed works which will a~tcct flood 

13 control and water resources in the state and s:oall determine 

14 proposed Horks in the rlans and specifications '"hcthec t~e 

15 aid of and acceptable as part of, or will adversely will be 1n 

16 interfere with flood control in t:oe state, adversely af~cct ,t,:1d 

17 control, development, protection, al.locatio:o or .:tffect the 

18 utilizatio!1 of the ··;ater resources of the state, or adversely 

19 affec·~ or interfere with the state comprehensive :_:>lan for 

20 water resources or an approved local water resources plan, 

21 and shall enter an order approving or disapproving the 

22 application, plans and specifications. In the event of 

2 3 disapprov.:tl, the order sioall set fort:o the obj actionable 

24 features so that the proposed works and the plans and 

25 specifications therefor may be corrected or adjusted to obtain 

26 the approval of ~,e eeHRe~l executive director. 

27 Sec. 25. Section four hundred fifty-five A point t:lirty-

28 seven (455A.37), Code 1975, is amended to read as follows: 

29 455A.37 JUDICIAL REVIEW. Judicial review of action of 

30 the eeHftei,> commission may be sought in accordance with the 

31 terms of the Iowa administrative procedure Act. 

32 :Jotwithst.:tnding the provisions of said Act, petitions for 

33 judicial review may be filed in the district court of Polk 
34 

35 

county or of. any county in which the property affected is 

located. If the eel:ifie±i commission, the district court, or 
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1 the supreme court shall determine that the order of the ee~~e~± 

2 commission be stayed, the petitioner s!1all file an appro-

3 pr ia te bond approved by the court. 

4 Sec. 26. Section four hundred fifty-five A point thirty-

5 eigi1t (455!\.38), Code 1975, is amended to read as follows: 

6 455!\.38 EXECUTIVE PREROGATIVES. The ee~~e~± commission 

7 shall have no executive prerogatives outside of its own duties 

8 and [:unctions as set out by this chapter and shall not disturb 

9 the work, functions or authority of any of the several state 

10 or local agencies and institutions, provided t!1e ;_Jowers 

ll con:erred upon the ee~Rei:l: commission by this chapter shall 

12 not be exercised by any other of the agencies or institutions. 

13 Sec. 27. Section four hundred fifty-five A point forty 

14 (455A.40), unnumbered paragraph one (1) and subsection three 

15 (3), Code 1975, are amended to read as follows: 

16 The ee~Reii commission and the boards of the several 

17 conservancy districts established by chapter 4670 shall co-

18 ordinate their efforts in carrying out the purposes of ~~is 

19 chapter and chapter 467D. In addition to otheL powers and 

20 duties conC'erred by law upon the eetmei± commission, it shall: 

21 3. Inform the board of any conservancy district: 

22 a. Of the receipt of each application for a permit to 

23 divert, store, or withdraw either surface or underground 

24 waters at any place within the district, filed with the eeHRei± 

25 commission pursuant to section 455A.19 to section 455A.32. 

26 b. Of the receipt of each application for approval of 

27 a proposed dam, obstruction, deposit or excavation in or on 

28 any floodv;ay or flood plain in the district, filed wit!"! t!1e 

29 eeHRei± executive director pursuant to section 455A.33. 

30 c. Of any proposed order which would establish encroach-

31 ment limits and zoning regulations on any flood plain in the 

32 district, filed with the eeHRei± commission pursuant to section 

33 455A.35. 

34 d. Of the receipt of each application for approval of 

35 any [Jroposed flood control structure or works, filed '~ith 
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1 the eetJf!e±± =ecutive director pursuant to section 455i\.36. 

2 Sec. 28. Chapter four hundred fifty-five A (455A), Code 

3 1)75, is amended by adding the following new section: 

4 clHI SECTIO:-i. PRIOR RULES, ORDERS OR PER~!ITS. Any rule 

5 adopted or order or permit issued under this caapter by the 

6 Iowa natural resources council abolished by this Act shall 

7 remain effective until r.wdi.fied or rescinded by action of 

8 the commission as provided in this chapter. 

9 Sec. 29. Section eighty-four point two (84.2), subsec-

10 tions eleven (11), tt·Jelve (12), fourteGn (14), and sixteen 

11 (16), Code 1975, are amended to read as follo<JS: 

12 11. "Illegal oil" means oil which has been rroduced from 

13 any >>ell within the state in excess of the quantity permitted 

14 by any rule or order of the eetJfte±! state geoloryist. 

15 17. "Illegal gas" :ueans gas ,.;hich has been produced from 

16 any t·:ell >Vithin this state in excess of the quantity permit-

17 ted by any rule or order of ~he eeHf!e±± state geologist. 

18 14. "Certificate o:: clearance'' means a pc:rmi t prescribed 

19 by the eettf!e±± state geologist for the: transportation or the 

20 delivery of oil or gas or product and issuc:d or registered 

21 in uccordance witl1 the rule or order requiring such permit. 

22 

23 

24 

25 

26 

27 

28 

16. "E'eHfle±-i State geologist" means 'l'ewa-!'la'!!tt~a;t-~esett~ees 

eettfle±±-as-eef±f!e6-±!1-efia~~e~-4~~A the state geologist or 

his designee. 

Sec. 10. Section eighty-four point four (84.4), unnum­

bered paragraph one (1) and subsection one: (1), paragraphs 

d, e, and i, Code 1975, are amended to read as follows: 

~he-eettfle±±-has-~he-cittey-ef-ctdm±!1±see~±f!~-~he-~~e¥±s±ef!~ 

29 ~f-~h±~-eha~-ee~~ The state geologist shall ae~-as-aclffl±fl±~-
30 

31 

32 

33 

34 

35 

t~ate~-w±th-the-ettty-af!e-fes~efls±e±;t±ty-ef-eflfefe±R~-~he-fe~~­

±at±efls-af!fi-~fcle~s-ef-the-eettf!e±;t administer the provisions 

of this chanter and r:tav adopt, modi£., or resei,ld rules and 

issue orders applicable to the crude petroleum oil and natural 

gas reso'-!rces of this state and the: provisions of this cllapter. 

The eett~e±± state geologist has the duty and aut~ority to 
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1 make sue, investigations as ~~ he deems proper to determine 

2 t·ThGther waste exists or is imminent or whether other facts 

3 exist which justifc• action. The eett!'le±±-ae~:i:!'l'!J-tft!!'6tt'1i<i-t'te 

4 eff±ee-ef-+.fie state geologist !l.as the aut!10rity: 

5 d. The furnishing of a reasonable bond with good and 

6 suZficie1t surety, conditioned upon the full compliance with 

7 the provisions of this chapter, and the rules ef-~~e-eett!'le:i:i 

8 ~!!'ese!!':i:eea adopted under this chapter to govern the production 

9 of oil and gas on state and private lands within the state 

10 of Iowa; 

11 e. That the production from wells be separated into gaseous 

12 and liquid hydrocarbons, and that each be accurately measured 

13 by such means and upon such standards as may be prescribed 

14 by thG eett»e±i state geologist; 

15 ~- That every person who produces, sells, purchases, 

16 acqu~res, stores, transports, refines, or processes native 

17 and indigenous Iowa produced crude oil or gas in this state 

18 shall keep and maintain within this state complete and accurate 

19 records of the quantities thereof, which records shall be 

20 available for examination by the eettRei±-e!!'-:i:to9-aEJeflt. state 

21 geologist at all reasonable times, and that every such person 

22 file with the eettne±± state geologist such reports as :i:e he 

2 3 may prescribe 'vi t!l respect to such oi 1 or gas or the products 

24 thereof. 

25 Sec. 31. Section eighty-four point five (34.5), Code 1975, 

2 6 ~s amended to read as follmvs: 

27 84.5 DRILLIN~ PERMIT REQUIRED. It shall be unlawful to 

28 comMence operations for the drilling of a well for oil or 

29 gas or commence operations to deepen any well to a different 

30 geological formation without first giving the state geologist 

31 notice of intention to drill, or without first obtaining a 

32 permit from the state geologist, under such rules as may be 

33 

34 

35 

prescribed by the eettfle±i state geologist and paying to the 

eett!'le±± state geologist a fee of fifty dollars for such well • 

Such :::ee shall be used by the eettl'\e:i:± state geologist for 
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I adr.1inis ter ing this chapter, including the payment of expenses 

2 incurred in publishing legal notice. 

3 Sec. 32. Section eighty-four point SlX (84.6), Code 1975, 

4 is amended to read as follows: 

5 S i!. 6 E9l:INE%Io STATE GEOLOGIST SHALL DE':'ER'liNE r~IARI<E'i' DEt-1AND 

6 A:J:J HEGULATE THE i\;'WU:JT OF PRODUCTIO:.I. The eetl!le±i state 

7 geologist shall determine market demand for each marketing 

8 district and regulate the amount of production as follm;s: 

9 1. The eet~~e±i state geologist shall lir.1it the production 

10 of oil and gas within each marketing district to that amount 

11 which can be tJroduccd without ·,.;aste, and w:1ich does not exceed 

12 the reasonable market demand. 

13 ?.. \-lhenever the eet~!'le·B: state geologist limits t;-,e total 

14 amount of oil or gas which may be produced in the state or 

15 a ~arketing district, the eet~l'le±± state geoloqi3t shall 

16 allocate or distribute the allov:able production among the 

17 pools therein on a reasonable basis, giving, where reason­

IS 2-ble imder the circumstances to each pool with small \vells 

19 o~ settled ::>roduction, an allowable production which prevents 

20 the general premature abandonment of such wells in the !"JOOl. 

21 3. Whenever the eet~l'le±± state geologist limits the total 

22 amount of oil or gas which may be produced in any pool in 

23 this state to an amount less than that amount which t:1e tJOOl 

24 could produce if no restriction Here imposed, which lini-

2 '> tat ion is i:n2osed eit:1er incidental to, or without, a lini-

26 tation of the total amount of oil or gas produced in the mar-

27 keting ciistrict wherein the pool is located, the eet~fte-i± state 

28 geologist shall allocate or distribute the allol-.rable productio:> 

29 

30 

31 

32 

33 

34 

35 

among the several wells or producing properties in the pool 

on a reusonable basis, preventing or minimizing reasonable 

avoidable drainage, so that each property will ~ave t~e 

opportunity to produce or to receive its just and equitable 

share, subject to the reasonable necessities for the preven­

tion o:: wast8 .. 

In allocating the market demand for gas as between 

-21-

• 

• 

• 



• 

• 

S. F. /..J..-// H. F. 

l pools "ithin marketing distr~cts, the ee\iP.e4:± state geologist 

2 shall give due regard to the fact that gas produced from oil 

3 pools ~s to be regulated in a manner as will protect t~e 

4 reasonable use of its energy for oil production. 

5 5. ~he eetlfte4:± state geologist shall not be required to 

6 determine the reasonable market demand applicable to any 

7 single pool, except in relation to all other pools wi t:1in 

8 the same marketing district, and in relation to ~1e demand 

9 applicable to the marketing district. In allocating allowables 

10 to pools, the eetlMe±± state geologist may consider, but shall 

11 not be bound by nominations of purchasers to purchase from 

12 particular fields, pools, or portions thereof. The ee\iflei± 

13 state c;eoloqist shall allocate the total all01vable for t:1e 

14 state in such manner as prevents undue discrimination between 

15 marketing districts, fields, pools, or portions thereof 

16 resulting from selective buying or nomination by purchasers. 

17 Sec. 33. Section eighty-four point seven (84.7), unnum-

18 bered paragra;?h one (1), subsections one (1) and four (ll), 

19 Code 1975, are amended to read as follows: 

20 ~he eetlftei± state geologist shall set spacing units as 

21 follows: 

22 1. When necessary to prevent <Vaste, to avoid t;,e drilling 

23 of unnecessary wells, or to protect correlative rights, the 

24 ee\iftei± state geologist shall establis!1 spacing units for 

25 a pool. Spacing units \Vhen establis:1ed s!"lall be of unil'orm 

26 size and shape for the entire pool, except that when found 

2 7 to be necessary for any of t'1e purposes above-mentioned, t:le 

28 eetlftei±-±s-atl~ftefi~ea-te state geologist may divide any pool 

29 into zones and establish spacing units for each zone, whic~ 

30 units may differ in size and shape from those established 

31 1n any other zone. 

32 4. An order establishing units for a pool sha 11 cover 

33 all lands determined or believed to be underlaid by such pool, 

34 and may be modified by the state geologist from time to time 

35 to include additional areas determined to be underlaid by 
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1 such pool. When found necessary for the prevention of waste, 

2 or to avoid the drilling of unnecessary wells or to protect 

3 correlative rights, an order establishing spacing units in 

4 a pool may be modified by the state geologist to increase 

5 the size of spacing units in the pool or any zone thereo:, 

6 or to perm1t the drilling of additional wells on a reaso01able 

7 uniform plan in the pool, or any zone thereof. 9l"eet's-ef 

8 the-sta~e-~ee~e~ts~-ffiay-he-ap~ea!ee-ee-~~e-ee~ftei~-w±~~±fi 

9 Hl±"-l!':f-o:lays-:-

10 Sec. 34. Section eighty-four point eight (84.8), Code 

ll 1975, is amended to read as follmvs: 

12 84.8 INTEGRATION OP .F'RACTIONAL 'l'Ri\CTS. 

13 1. \'/hen two or more separately owned tracts arc embraced 

14 within a spacing unit, or when there are separately owned 

15 interests in all or a part of the spacing unit, then the 

16 owners and royalty owners thereof may pool their interests 

17 

18 

1.9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

for the development and operation of the spacing unit. In 

the a~sence of voluntary pooling the ee~fie±l state geolo-

5!Jst upon the application of any interested person, shall 

enter an order pooling all interests in the spacing unit for 

the development and operations thereof. Each such pooling 

order shall be made after notice and hearing, and shall be 

upon terms and conditions that are just and reasonable, and 

that afford to the owner of each tract or interest in the 

spacing unit the opportunity to recover or receive, without 

unnecessary expense, his just and equitable share. Operations 

incident to the drilling of a well upon any portion of a 

spacing unit covered by a pooling order shall be deemed for 

all purposes, the conduct of such operations upon each 

separately owned tract in the drilling unit by the several 

owners thereof. That portion of the production allocated 

to each tract included in a spacing unit covered by a pooling 

order shall, when produced, be deemed for all purposes to 

have been produced from such tract by a well drilled thereon. 

2. Each such pooling order shall make provision for the 
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1 drilling and operation of a 1.;ell on the spacing unit, and 

2 for the ;?ayment of the reasonable actual cost thereof by the 

. 3 m-1ners of interests ·in the spacing unit, r>lus a reasonable 

4 charge for supervision. In the event of any dispute as to 

5 suc:1 costs the eel:tl'le±:l: state geologist shall determine the 

6 proper costs. If one or more of the owners shall drill and 

7 operate, or pay the expenses of drilling and operating the 

8 well for the benefit of others, then, the owner or owners 

9 so drilling or operating shall, upon complying with the terms 

10 of section 84.1 0, have a lien on the s11are of production from 

11 the spacing unit accruing to the interest of each of the other 

12 ovmers for the payment of his ;:>roportionate share o:C such 

13 expenses. All the oil and gas subject to the lien shall be 

14 marketed and sold and the proceeds applied in ;_:>ayment of the 

15 expenses secured by such lien as provided for in section 

16 84.10. 

17 Sec. 35. Section eighty-four point nine (84.9), Code 1975, 

18 is amended to read as follo1-1s: 

19 8 4. 9 VOLUNTARY AGREEMI::NTS FOR U!H'I' OPERATIC:< VALID. An 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

agreement for the unit or co-operative development and o;:>era­

tion of a field or pool, in connection with the conduct of 

a repressuring or pressure maintenance operations, cycling 

or recycling operations, including the extraction and 

separation of liquid hydrocarbons from natural gas in 

connection there1.,ri th, or any other method of operation, 

including water floods, is authorized and may be performed 

and shall not be held or construed to violate any of the 

statutes of this state relating to trusts, monopolies, or 

contracts and ccmbinations in restraint of trade, if the 

agre~~ent is approved by the eel:tfte±± state geologist as being 

in the public interest, protective of correlative rights, 

and reasonably necessary to increase ultimate recovery or 

to prevent waste of oil or gas. Such agreements bind only 

the persons \·lho execute them, and their heirs, successors, 

35 assigns, and legal representatives . 
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1 Sec. 36. Section eighty-four point eleven (84.11), Code 

2 1975, is amended to read as follows: 

3 G4.11 RULES COVERI~G PRACTICE BEPORE E8HNEib STATE 

4 GEOLOGIST. 

5 1. The ee~~e±~ state geologist shall prescribe rules 

6 governi~g the practice and procedure before it. 

7 2. \Jo order, or amendment thereof, except in an emergency, 

8 shall be made by the eetlRei± state geologist without a public 

9 hearina, upon at least ten days' notice. The public hearing 

10 shall be held at such time and place as may be prescribed 

ll by the eet~Rei± state geologist, and any interested person 

12 shall be cntJ.tled to be heard. 

13 3. When an emergency requiring immediate action is found 

14 to exist tile eetlftei± state geologist is authorized to issue 

15 an emergency order without notice of hearing, which shall 

16 be ef:'cctive upon promulgation. do emergency order shall 

17 remain effective for more than fifteen days. 

18 4. Any notice requJ.red by this chapter shall be given 

19 at the election of the eeti~ei~ state geologist either by 

20 personal service or by letter to the last recorded address 

21 and one publication J.n a newspaper of general circulation 

22 in the state capital city and in a ne•.vspaper of general circu-

23 lat.ion in the county \v!-lere the land affected, or some part 

24 therco:', is situated. The notice shall issue in the name 

25 of the state, shall be signed by the state geologist, shall 

2 6 srccify the style and number of t.o'l.e proceeding, the time and 

27 ;.>lace of t:1e hearing, and shall briefly state the purpose 

2 8 of. the proceeding. Should the eet~!'le±~ state geologist elect 
29 

30 

31 

32 

33 

34 

35 

to give notice by personal service, such service may be made 

by any officer authorized to serve process, or by any agent 

of the ee~fie±± state geologist, in the same manner as J.S 

provided by la\~ for the service of original notices in civil 

actions in the district court of the state. Proof of the 

service by such agent shall be by the affidavit of the per­

son making personal s~rvice. 
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1 5. All orders issued by the eeHRe±± state 9eologist shall 

2 be in writing, shall be entered in full and indexed in books 

3 to be kept by the state geologist for that purpose, and shall 

4 be public records open for inspection at all times during 

5 reasonable office hours. A copy of any rule or order certified 

6 by the state ~eologist e~-a~y-eff±ee~-ef-~fie-eeHfte±± shall 

7 be received in evidence in all courts of this state with the 

8 same effect as the original. 

9 6. The eeH~ei~ state geologist may act upon its his own 

10 motion, or upon the petition of any interested person. On 

11 the filing of a petition concerning any matter within the 

12 JUrisdiction of the eeH~ei± state geologist, the eeH~eil state 

13 geologist shall promptly fix a date for a hearing thereon, 

14 and s!1all cause ,-,otice of t..l)e hearing to be given. The !1earing 

15 shall be i1eld without undue delay after the filing of the 

16 petition. The eeH~e~± state geologist shall enter ±~9 his 

17 order within thirty days after the hearing. 

• 18 Sec. 37. Section eighty-four point twelve (84.12), Code 

19 1975, is .:unended to read as follows: 

• 

20 G4.12 SU:-L'10NIXG IHT~JESSES, l\.D11INISTE!UNG OATIIS, !<EQUI!U:>IG 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

PRODUCTIO:; OF RECORDS--HEARING EXl\..'1!1<ERS APPOI:iTI':D. 

1 • Ti1e eetu'le:i:± state geologist sha 11 have the power to 

summon witnesses, to administer oaths, and require the pro­

duct~on of records, books, and documents for examination at 

any hearing or investigation conducted. No person shall be 

excused from attending and testifying, or fro!'l producing 

books, papers, and records before the eeHRei± state geologist 

or a court, or from obedience to the subpoena of the eeHfte:i:± 

state geologist or a court, on the ground or for the rea-

son that the testimony or evidence, documentary or otherwise, 

required of him may tend to incriminate him or subject :<im 

to a penalty or forfeiture; provided, that nothing herein 

contained shall be construed as requiring any person to produce 

any books, papers, or records, or to testify in response to 

any inquiry not pertinent to some question lawfully before 
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1 such ee~~eil state ~eologist or court for uctermination. 

2 No natural person shall be subjected to criminal prosecution 

3 or to wny penalty or (orfeiture for or on account of any 

4 transaction, matter, or thing concerning which, in spite of 

5 his objections, he may be required to testify or produce 

6 evidence, documentary or othenvise, before the ee\i!le:i:'!, state 

7 geologist or court, or in obedience to subpoena; provided, 

8 that no person testifying shall be exempted from prosecution 

9 and punishment for perjury committed 1n so testifying. 

10 2. In case of failure or refusal on the part of any per-

Il son to comply <vi til the su!)poena issued by the ee.,!'lei± state 

12 geologist, or in case of the rf'>fusal of any witness to testify 

13 as to any matter regardinq ;-1hich he may be interrogated, 

14 any court in the state, upon the application of the ee'<:lftei± 

15 statu geologist, may issue an attachment for sue~ person and 

16 compel him to comply v1ith such subpoena, and to attend before 

17 the ee\illei± state geologist and produce such records, books, 

18 u.~d documents, for examination, and to give his testimony. 

19 Such courts shall have the power to punis~ for contempt as 

20 in the case of disobedience to a like subpoena issued by the 

21 court, or for refusal to testify therein. 

22 3. The ee!illei~ state geologist may appoint a hearing 

23 examin0r or examiners to conduct hearings required by this 

24 chapter. When so appointed, such hearing examiner or examiners 

25 shall have and exercise all of the powers delegated to the 

26 eetlftei~ state geologist by this sect1on. 

27 Sec. 38. Section eighty-four point thirteen (84.13), Code 

28 1975, is amended to read as follows: 

2 9 8 4.1 3 PERSO:~ ADVERSELY AFFI::CTED--REHEARI!IG. l\ny person 

30 adversely af~ected by any order of tile ee.,.,e±± state geologist 

31 may '.vithin t:1irty days after its effective date apply to :::1e 

32 eetlftei~ state geologist in writing for a rehearing. The 

33 application for rehearing shall be acted upon within fifteen 

34 days after its ~iling, and if granted, the rehearing shall 

3 5 be held without undue de lay. 
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1 Sec. 39. Section eighty-four point fourteen (84.14), Code 

2 1975, is amended to read as follows: 

3 84.14 APPE~L TO DISTRICT COURT--PROCEDURL OP APPEAL. 

4 1. Judicial review of action of t:1e eetlfte-.,-± state geologist 

5 may be sought in accordance with the terms of the Iowa 

6 adl'linistrative procedure Act. Not1vithstanding the terms of 

7 the Iowa administrative procedure Act, petitions for judicial 

8 review may be filed in the district court of Polk county or 

9 in the district court of any county in which the property 

10 affected or some portion thereof is located. 

11 2. If at the time of filing of the petition for judicial 

12 review suspension of the order is asked for, the eettfie:B: state 

13 geologist shall enter an order fixing the amount of the 

14 supersedeas bond. l'lithin ten days after the entry of an order 

15 by the eel:lfte±-± state geologist which fixes the amount of the 

16 bond, the petitioner must file with the eet~Ae±~ state geolog~st 

17 a supersedeas bond in the re<Juired amount and with proper 

18 surety; upon approval of the bond, the ee~flei± state geologist 

19 shall su.;pend the order complained of until its final 

20 disposition upon revie\·J. The bond shall run in favor of the 

21 state of Iowa for the use and benefit of any person lvho may 

22 suffer damage by reason of ~~e suspension of the order in 

23 the event the same is affirmed by the district court. If 

24 the order of the eet~t~e±~ state geologist is not superseded, 

25 it shall continue in force and effect as if no petition for 

26 judicial review was pending. 

27 3. The district court shall, insofar as is practicable, 

28 give precedence to petitions for judicial review o~ orders 

29 of the ee~fiei± state geologist. 

30 Sec. 40. Section eighty-four point fifteen (34.15), sub-

31 section one (1), paragraph b and subsection two (2), Code 

3 2 1 9 7 5, are amended to read as follows: 

33 b. Such person fails to obtain a certificate of clearance 

34 with respect to such oil, gas, or product where prescribed 

35 by order of the eetl~ei~ state geologist, or fails to fol-
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1 low any other method prescribed by an or dEer of the ee•mei'l: 

2 state geologist for the identification of such oil, gas or 

3 product. 

4 2. Illegal oil, illegal gas, and illegal product are 

5 declared to be contraband and are subject to seizure and sale 

6 as !"lerein ;>rovided; seizure and sale to be in addition to 

7 any and all other remedies and penalties provided in this 

8 chapter for violations relating to illegal oil, illegal gas, 

9 or illegal product. w:1enever the eel:l!'le:i-± state geologist 

10 believes that any oil, gas or product is illegal, tie eeHft-

11 ei± stcttc geologist acting by the attorney general, s:1all 

12 bring d civil action in rem 1n the district court of the 

13 county where such oil, gas, or product 1s found, to seize 

14 anJ sell the same, or the eel:ll'le±'l: state geologist may include 

15 such an action in rem for the seizure and sale of illegal 

16 oil, illegal gas, or illegal product in any suit brought for 

17 an injunction or penalty involving illegal oil, illegal gas, 

18 or illegal product. Any person claiming an interest in oil, 

19 gcts, or product affected by any such action shall have tC1e 

20 rig:1t to inter.vene as an interested party in such action. 

21 Sec. 41. Section eighty-four point sixteen (84. 16), Code 

22 1975, is amended to read as follows: 

23 84.16 PENALTILS. 

24 1. Any person who violates any provision of this chap-

25 ter, or any rule or order of the eel:!He±± state geologist shall 

26 be subject to a penalty of not more than one thou3and dollars 

27 for each act of violation and for each day that such violation 

2 8 con t.z.nues, unless the penalty for such violation is oti1erwise 

29 specifically provided for and made exclusive in this chapter. 

30 2. If any person, for the purpose of evading this chapter, 

31 or any rule or order of the eeHHe±± state geologist, shall 

32 make or cause to be made any false entry or statement in a 

33 report required by this chapter or by any such rule or order, 

34 or shall make or cause to be made any false entry in any 

35 record, account, or memorandlli~ required by this chapter, or 
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1 by any such rule or or,Jer, or shall omit, or cause to be 

2 omitted, from a:1y suc:1 record, account, or memorandum, full, 

3 true, and correct entries as required by this chapter, or 

4 by any such rule or order, or shall remove from this state 

5 or destroy, rnutilate, alter or falsify any such record, 

6 account, or memorandum, such person shall be guilty of a 

7 misder,;eanor an<l, upon conviction, shall be subject to a fine 

8 of not more tnan ~ive t:1ousand <lollars or imprisonment in 

9 a county jail for a term not exceeding six months, or to both 

10 such fine and imprisonmc:nt. 

11 3. Any person knowingly a~ding or abetting any other per-

12 son ~n the violation of any ~rovision of this chapter, or 

13 any rule or oru'-'r of -c:1e e6tl!le'i:'l: state geologist shall be 

14 subject to t~1e same penalty .1s that prescribed by this chapter 

15 for the violation by suc'1 other person. 

16 4. The penaltiCJs provided in this section shall be 

17 recoverable by suit filed by the attorney general in the name 

18 uncl on behalf o~ tile e6tme'i:i state qeoloqist, in the district 

19 court of the county in which the defendant resides, or in 

2 0 which any Jefcnuant resiJes, if t!1ere be more than one 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

defenuant, or in the c!istrict court of any county in which 

the violation occurred. The payment of any such penalty shall 

not operate to legalize any illegal oil, illegal gas, or 

illegal product involved in the violation for which the penalty 

is inposed, or to relieve a person on whom the penalty is 

imposed from liaiJility to any ot:1er person for damages aris~ng 

out of such violation. 

Sec. 42. Sectiotl eighty-four point seventeen (84.17), 

Coue 1975, is amended to read as follows: 

84. 17 ACTIO:! TO RJ::STRl\l:-1 VIOLATION OR THREATENED VIOLA­

TION. 

1. lvhenever it a;.>pears that any person is violating or 

threatening to violaee any provision of this chapter, or any 

rule or order of tile eetme±i state geologist, the eenme±± 

state geologist s11all bring su1t against such person in the 
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1 distr1ct court of any county where the violat~on occurs or 

2 is tl1reatened, to restrain such person from cont.tn'-ling '3uch 

3 violation or from carr)'ing out the threat ot violation. In 

4 any suc!1 suit, the court shall have Jurisdiction to grant 

6 

7 

8 

to t!1e eet~~e±i state geologist, without bond or other 

undertak~ng, suci1 prohibitory and mandatory injunctions as 

the facts may warrdnt, incluJing temr_Jorary restraining orders, 

pr.eliminary injunctions, tenpo:-ury, preliminary, or final 

9 orders restraini:-:s t:1c :novemcnt or disposition of any illegal 

10 o~l, illegal gas, or illegal product, any of which t!1e court 

11 may order to be impo'-lnded or placed in the custody of an agent 

!2 ZliJtJOinteu by the court. 

13 2. If th~ eet~Re±i stZ~te geologist shall fail to bring 

14 su1t to enjoin Zl violat~on or threatened violation of any 

15 [Jrovisio,l of ti1is chapcer, or any rule or order of the eB!:!Re±:l: 

16 stat8 geologist, within ten days after receipt of written 

!7 

18 

19 

20 

2 1 

22 

23 

24 

2 s 
26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

request to Jo so by any perso11 who is or will be adversely 

affected by such violZ~tion, the person mai;~ng such request 

may bring suit in his own behalf to restrain such violation 

or ti1reateneu violation in any court in \Vhi.ch the eet~flei± 

state aeologist might have brought suit. The ~et:!Reii state 

9eologist shall be Ln.ie a party de!'en(!ant in sc:ch suit in 

addition to the pe~son violating or threatening to violate 

a provision of this c~apter, or a rule or order of the eetl~ei± 

state geologist, anJ t~e action shall proceed and injunctive 

relief may be granted to the ~etlfte±:l: state geologist or the 

petitioner >vithout bon<l in the S.;>::le manner as if suit had 

been brought by the eet~ne±~ state geologist. 

Sec. il3. Chapter eighty-four (84), Code 1975, is amended 

by auding the following ne~; section: 

NEW SECTION. PRIO!\ ORD2RS, RULES OR PER~!ITS. Any rule 

ado~ted, or order or permit issued under this chapter by the 

Iowa naturaL resources council abolished by this Act shall 

remain effective, until nodified or r.escinded by action of 

the state geologist as provided in tl1is chapter. 
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1 Sec . 44. Section sixty-eight B point two (688.2), sub­

four (4), CoJe 1 11 7'), is amencle<l to read as follo\·JS: 2 section 

3 4 . "l<egulatory agency" r,1eans tlcpartr.-~ent of agriculture, 

4 industrial coru1issioner, ~ureau of labor, employment security 

5 

6 

7 

8 

couniss1on, 

IoHa, state 

departrcent 

department 

dcpartDent of ban!:ing, insurance department of 

department of health, <lepartment of public safety, 

of public instruction, state board of regents, 

of social sGrvices, Jepartment of revenue, Iowa 

9 state commerce connission, Iowa beer and liquor control 

10 tlepartr:1ent, board of pharnacy exar.-~iners, state conservation 

11 cor.cnission, state departr:1ent of transportation, Iowa state 

12 civil rignts cor..r.1is::;ion, uepartment of soil conservation, 

13 departr.-~ent of public defense, office of state geologist, and 

14 £ewa-!'laeat'tt'l:-t'e:totl!"ees-eectne±1: department of envl.ronr.lental 

15 quality. 

16 Sec. 45. Section Gighty-three ll point tilree (83A.3), 

17 subsection f'ive (5), Code 191j, is amentleti to read as follows: 

18 5. One member representing the ±ewa-Haet~t"a±-reset~rees 

19 eotlfte:H: 1-;ater quality cor.1mission of the Jepartmcnt of 

20 enviro!'lmental quality. 

21 Sec. 46. Section one hu~dred eight point seven (108.7), 

22 unnumoered paragraph two (2), Code 1975, is amended to read 

23 as follows: 

24 l\ny action taken by the co=ission under the provisions 

26 

27 

25 of this section shall be subject to the approval of the %owa 

~att~~a±-~eae~~ees-eetlHei± water qualitv conmission of the 

departr.1ent of environmental quality. 
28 

29 

30 

31 

32 

33 

34 

35 

Sec. 47. Section one hundred nine point fifteen (109.15), 

Code 1975, is arccntlet! to read as :ollows: 

109. 1 S INJCRY TO DA!L It shall be unlawful for any owner 

or his agent to renove or tlestroy any existing dam, or alter 

it in a way so as to lm-:er the vJa ter level, without having 

rece1ved written approval from the %ewa-Hattlfa±-~eae~rees 

ee~Hei'l: water quality cor.-~rnission of the department of environ­

mental quality. 
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1 Sec. 48. Sectio~ one hundred eleven point ~our (111.4), 

2 unnum0ered paragra~:1 one ( 1) , Code 1 ') 75, is ancncled to read 

3 as follows: 

4 No person, association or corporation shall build or erect 

5 any pier, ,,•lJarf, sluice, piling, wall, fence, obstruction, 

6 building or erection of any kind upon or over any state-owned 

7 land or water under t~;e jurisdictior. of the comm.ission, ~·lith-

8 out first obtuinin<j :rom such cot:tnission a written perr:1it, 

9 proviclcd, l~m1ever, t:oat t11is J=>rovision shall not aJ=>J=>lY to 

10 Llal":IS constructed d.ic:! oper.u·i;eC: i..l!1de.r t.!-10 authority of chapte!' 

11 469. No suc:1 perr:it, in natters relating to or in a:-,y manner 

12 ctffcct~ng ~loocl control, shall be issued without aJ=>proval 

13 of the fe'"fa-Hfl~ttl"&:!,-fesettfees-eet!He-i± '"ater quality commis-

1 l sio~ of t~e departncr.t of enviror.mcntal quality. . - !\o J=>Crson 

15 shall naintai~ or erect a~}' structuz·~ beyon~ the line o~ pri-

16 vatc o·~·:nershilJ alon;:_; or u:_..;on the shores of state-owned waters 

l.l in sue~ a 11anner as to obstruct the passage of peJestrians 

18 along tl1e shore bet'..-.·c---~n the orUina:r:l l1.igh-water mark and the 

19 water's edge, exceyt by perr:~issicn oi the cor..mission. 

2 o Sec. 49. Section one hundred eleven 2oint eishteen 

21 ( 111.1ll), Celie 19'/:J, !.s amenc'ecl to read as follo,1s: 

22 111. 13 JPRISDICTIOcL Jurisc!5.ction over all meandered 

23 streams and lakes of this state and of st~te lands bordering 

24 t:1crcon, not now usec> by sene othor state body for state pur-

25 poses, is con:erred l!pO:'i t~le cor.tr:1ission. The exercise of 

26 this juriscliction shall !Jc subject to the aJ=>proval o!' the 

27 ±ewa-fta~ttfa±-l"esettl"ees-eet:mei± 1vatcr quality comrnission of 

28 tne de~artment of environmental quality in matters relating 

29 to or ~n any manner affecting flood control. 'rhe commission, 

30 witil tcH! approval of t!'!e executive council, may establish 

31 parts of such property into state parks, and when so 

32 established all of the prov~sions of this chapter relative 

33 to public ~arks shall apJ=>lY thereto. 

34 Sec. So. Section one hundred eleven point sixty-two 

35 (111.62), Celie 1975, is ar.1B:1<1cJ to read as follows: 

-33-

• 

• 

• 



• 

• 

s . F • 1.:? II H • F • 

1 111.62 CO?Y TO Re69B"ebS-E9B!oiE%b WATER QUALITY COcL'IISSIO!'J. 

Zl\ copy of the i_.letit.i.O!l and such applications, L)lans, and 

3Specifications as are requireJ under the provisions of chapter 

4 455A shall be file<l with t:1e !!iewa-flat.ttral:-:t>e!:lett:!"ees-eett!"lei:l: 

5water quality co~oission of the departncnt of environmental 

&quality and any appro~al or permit required thereunder shall 

7be obtained prior to the establishment of said water 

arecrcational area or the granting of a permit therefor by 

9 tile state conservation commission. 

10 Sec. ~1. Section one hur•dred eleven D point one (1110.1), 

11 Code 1 ~75, is amen<l.e<.~ to read as follows: 

12 111D.1 ACQUISITiO:~ BY OT!JER THAtl CONDEmJATION. The stat8 

13 conservation commission, t:1e fewa-!"laetti'"a:l:-!"eset~rees-eettftei't 

14 water quality cor.tr1iss ion of the department of environmental 

15quality, any county conservation board, and any city 

16 or agency thereof may acquire by purchase, gift, contract, 

17 or oth8r voluntary means, but not by eminent domain, 

18consurvation eas8rncnts in lanJ to pr8serve scenic beauty, 

l9wilulife habitat, r1par1an lands, wet lands, or forests, 

20 promote outLioor recrc:ation, or otherHise conserve for the 

21 benefit of the public t:1e natural beauty, natural resources, 

22 and public recreatiott facilit1es of the state. 

23 Sec. 52. Sectiorl one hundred twelve point three (112.3), 

2 4 Code 19 7 5, is anen<.le<l to read as follm·Ts: 

2 5 112. 3 HEARr:;G--D!,'!AGES. After said approval t:-te cor:unis-

26 sion, if it w1shes to proceed furt~er with the project, shall, 

27 with the consent of t;w %ewa-flat.ttfa±-t<esetli'"ee>s-ee>tlflei± water 

28 quality cornnission of t:1e Jepartment of environmental quality, 

29 fix a date of hear.ing not less than two 1~eeks from date of 

30 approval of the plat•. Notice of the day, hour ancl place of 

31 hearing, relative to ~roposed wor~, shall be provided by 

32 publ1catio.t at least o~1ce a week for two consecutive weei<s 

33 in some newspaper of general c1rculation published in the 

34 county where the proJect is locateJ, or in the county or 

• 35 counties where t:1e t·:ater elevations are affected, under the 
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1 tentative f•lan approve0. The last of such publication or 

2 ~ublications sht~ll not Ue less tl1an five clays prior to the 

3 U.ay se~ for hecJ.rinq. r,ny claim ])y ?tny !_Jersons whomsoever, 

4 for damages which may be caused by said project sltall be ~iled 

5 with the commission at or prior to the time of the hearing 

6 provideJ herein. 

7 Sec. 53. Section three hundred eight point one (308.1), 

8 Code 1975, is anender: to read as follo1-1s: 

9 30 8. 1 The ~1ississ1ppi parh1ay plan-

10 nln<J conu;lission shall :_,e conposed of ten members apj?olnted 

11 by the governor, f:ive noer.tbers to c>e appointed for two-year 

12 terms beqiJJnin<; .:uly 1, 1Cl59, ac<! five members to be appointed 

13 for four-year terns beginning July 1, 1J59. In addition to 

14 the above members t!tere sltall be seven ad·visory ex officio 

15 ::1embers c1:10 shall be as follm:s: One member from the state 

• 

16 transportation coc,niss1on, one r.\em!>er from the stLtte conserva-

17 tion co~1issi.on, O!:e ncmber fron the Io\va state soil conser-

18 vation co:ornission, one :ncnber from the state !-tistorical society • 

19 of Io;Jii, one meF"->er :roro1 the faculty of the landscape archi-

20 tectura~ ~iv1sion of the Iowa State University of science 

Z 1 and tec:hnolosy, one mer\ber from t'le Im~a development com-

2 2 niss ion, o.nci one r.1ercbe r :'rom the !'IB~~:~<a±-,esettl"ees-eett!'lei 3: 

23 water yuality coro1ission o!: t"1e department of environMental 

24 qualit'.C· t-!emi>ers and ex oif icio members shall serve ,., i th-

25 out pay, but the actual anc1 necessa~y expenses of members 

26 and ex officio nembers may be paid if t!1e commission so orders 

27 and if the COTillTliS~io:~ has f:.zr.Js available for such purpose. 

28 Sec. 54. Section tl1ree !tundred fifty-seven A point one 

29 (357/\..1), subsection seven (7), Code 1975, is amended to read 

30 as follo1~s: 

31 7. 

32 eetll'•e±± water quality commission of the department of 

33 environmental quality. 

34 

35 

Sec. 55. Section 

(357/\..3), subsection 

t:1re<; hundr.ed fifty-seven A point three 

two (2}, Code 1975, is amended to read 
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1 as follows: 

2 2. l3e transmitted, toc;c•tller with a copy of the orig1nal 

3petit1on, to the eetll'le±± cor,mtission. 

4 Sec. 56. Section three ;JU!1dred fifty-seven A point five 

5 (3571\.5), Code 1975, is amenc<ed to read as follows: 

6 357A.5 WHO I~Y BE HEARD. At the hearing on t!"le petition, 

7any owner or occupant of land within the boundaries of the 

8area described in t~e petition nay a~pear, in person or by 

ghis designated re~resentative, and any representative of the 

10 eet:tMe±± connission r.:ay also appear, in favor of or in 

11 opposition to tile incorporation and organization of the 

12 proposed district. Such appearances may also be filed in 

13wr1ting prior to the time set for the hearing. 

14 Sec. 57. Sectio01 t;tree hundrGd fifty-sGven A point eleven 

15 (357A. 11), subsection tt.,ro (2), Code 1975, is amended to read 

16 as ~allows: 

17 2. ~ainta1n at its office a record of the district's 

18 proceedings, rules a!1c.l regulations, anc\ any decisions and 

19 orders made pursuar1t to the provis1ons of this chapter, and 

20 furnish copies thereof to the supervisors or the eet:t~e±~ 

21 commission upon request. 

22 Sec. 5~. Section three hundred fifty-seven A point twelve 

23 (357i\.12), Code 197~, is amended to read as follows: 

24 357A.12 PLA:;s AND SPECIFICATIOiJS. As soon as reasonably 

25 possible after incorporation of a district, the board shall 

26 file with the supervisors an<l the eet:tl'le±± commission copies 

27 of the plans an<l specifications for, and estimates of the 

2 8 cost of, any improver.cents authorized by this chapter which 

29 the boaru !Jroposes ~o co:1struct or acquire. The board shall 

30 deterMine a reasonable fee which each member shall pay for 

31 the privilege of utilizin~ the district's facilities which 

32 sltall i.:>e known as a beuefit unit. Benefit units may be classi-

33 fied. The board, by publication in a newspaper of general 

34 circulation in tile clistricc, shall generally describe the 

• 35 planned improvements, t:1e ar2a to be served and the fee !':\embers 
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1 will be required to pay !or each service connected to the 

2 water systen. 

sec. 59 • 3 Sectio:1 L1rce hundred fifty-seven A point nine-

4 teen (JS7Z\..19), Code 197S, is ar.1ended to read as follO\vs: 

5 

6 

7 

35'/A. 1:) NOT EXL:·JPT FRO:·i OTliEI< REQUIRSflENTS. Nothing in 

this ci1apter shall be construed to exempt a:1y district from 

8 to clr subsequent to ~uly 1, 1J7Q, undf!r whj_ch the district 

13 3C<-!Uisilio~·l, O[-'cru~i0:~ 1 e~J.Gr(j0F.IP.!1t, CXtP.nsior., or ct] t.era-

14 tion oZ an}' works or fQcilities wl1ich the district is 

15 authorized to undertake pursuant to ti1is chapter. 

16 Sec. 6'). ScctioH t.h.!'ec Ilu:;clred fifty-eig:1t point nine 

17 (358. 9), u:1nur.lbereci rarac;rarh three ( 3), Code 1'J75, is amc:1ded 

18 to read as follows: 

19 In cases where the state of Iowa owns at least four hun-

20 dred acres o~ land co~tiguous to lakes withirt said district, 

21 ti1en and only t~e~ t::e iewa-Ra~tlra~-resetlrees-eBtlftei± water 

22 quali~y cor..mission of t:1<:~ departMent of environmental quality 

23 shall appoJ.nt t•.vo ::1er1bers of said board of trustees in addition 

24 to the t!lrcc members hereinbc£'ore provided in t.!ois section. 

25 The additional two r.1er.lbers s!Jall be qualified as follows: 

26 They shall be Cnited States citizens, not less than eighteen 

27 years of age, and shall be property O'.oJners •,;ithin said 

28 district. In suci1 cases the two auditional a:_:>pointive members 

29 shall have equal vote and autnority wit!J other r1embers of 

30 trustees and s!1all holJ office at the pleasure of the ~ewa 

31 l'laetlt'a:l:--reset~l!'ees-eettr;e±:l: water quality co:nmission of the 

32 departi:lent of environi:lenta~ quality. 

33 Sec. 61. Section t~ree hundred fifty-eight A point twenty-

34 

35 

four (35CA.21~), Code 1975, is amended to read as follows: 

358l\.. 24 CONFLICT \VITi! O'rHER .REGULATIONS. \·iherever the 
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1 regulations maue unuer authority of this chapter require a 

2 greater width or size of yards, courts or other open spaces, 

3 or require a lm·1er height of buil<.iing or a less number of 

4 stories, or require a greater percentage of lot to be left 

5 unoccu~ied, or impose ot~er higher standards than are required 

6 in any other statute or local ordinance or regulation, the 

7 provisions of the regulations ma<le under authority of this 

8 chapter shall gover~. Wherever the provisions of any other 

9 statute or local ordinance or regulation require a greater 

10 width or size of yarus, courts or other open spaces, or require 

11 a lower height of building or a less number of stories, or 

12 require a greater percentage of lot to be left unoccupied, 

13 or impose other higher sta;Juards than are required by the 

14 regulations maue uncler autiwrity of this chapter, the provi.-

15 sions of such statute or local ordinance or regulation shall 

16 govern. Wherever any regulation proposed or made under author-

17 ity of th1s chapter relates to any structure, build1ng, dam, 

18 obstruction, deposit or excavation in or on the flood plains 

19 of any river or strear.:, prior approval of the fewa-nattlfa± 

20 fes~tlfees-eetine±± water quality commission of the depart-

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

ment of environmental yuality shall be required to estab-

lish, amend, supplement, change, or modify such regulation 

or to gra11t any variation or exception therefrom. 

Sec. 62. Section four hundred fourteen ooint twentv-one .. .· .. 
(414.21), Code 1975, is anended to read as follows: 

414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES. 

Wherever the regulations made under authority of this chap­

ter require a greater widt~ or size of yards, courts or other 

open spaces, or require a lm-:er height of building or less 

nu~ber of stories, or require a greater percentage of lot 

to be left unoccu~ied, or 1mpose ot~er higher standards than 

are required in any other statute or local ordinance or 

regulation, tiw provisions of the regulations made under 

authority of tllis chapter shall govern. Wherever the 

provisions of any ot~er statute or local ordinance or 
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1 regulation require a greater widt!1 or size of yards, courts 

2 or other O!JBn spaces, vr require a lower height of building 

3 or a less number of stories, or require a greater percentage 

4 of lot to be left unoccu[>icJ, or im}Josc otl1er higher standards 

5 than are required by the regulations made under authority 

6 of this ci1apter, tile provisions of such statute or local 

7 ord1nar1cc or resulation shall govern. Wherever any regulation 

8 !JrOposeu or r.1auc unc!er authority o: this chapter relates to 

9 ar:y structuru, buil~ing, ,~a~, otlstruction, Jeposit or 

10 excavation i::-1 or on t~v= =looJ plains of any :-:i.'-'Cr or strea.::1, 

11 p.::'iur G!J!Jroval of ti~e -fewct-Mtt-eHt:a±-~esenj~ees-eetll'!e-3::1: "dater. 

12 t~u.:tlity cou11Tlission of ":i!e Jepartment of cr.vi:conr:1enla.l quu.lity 

13 s!1all ~e required to cs·t~blis~, a~cn~, suppl~me~1t, cl1ange 

14 or r::odify such regulatio!1 or to ;;ra:1t any vc.riatio:-1 or 

15 exception therefror. 

16 . -
" I 

18 

Sec. 63. Seci:ion tour hunclred fifty-five point eighteen 

(45',;.18), unnur.lbereJ paragraph two (2), Code 1975, is amended 

to rea0 as follows: 

19 \fhere the proposed district cor.templatcs as its object 

20 flood control or soil conservance tl1e engineer shall include 

21 ir. his report clata describing any soil conservance or flood 

22 control improvenents, the nature thereof, and such other addi-

23 tional data as shall be prescribed by the :l'ewe-na~t!~ei 

24 fe!;etlfees-eel:l.nei± water c;uali ty cor.uu ss ion of the c.lepart-

2 5 ment of environnental c;uali ty. 

26 Sec. 64. Section four hundred f1fty-five B point four 

27 (455B. 4), suuscction four (4), Code 1975, is amended to read 

28 as follows: 

29 4 • The chenical technology commission shall consist of 

30 the sec.retary of agriculture, the commissioner of public 

31 health, ~he-cli~ee~ef-e~-ehe-:rewa-ne~t!fe±-~eset~fees-eel:il'lei±, 

32 the chai.::m<w o:' t;w state soil co::1servation committee, the 

33 chief executive of the league of Iowa municipalities, the 

34 

35 

state conservation director, and the dean, college of agri­

culture of Iowa State University of science and technology, 
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1 or their desiynGes, a rcpreseJltative of a firm in Iowa activcl~· 

2 enqaqec! in t:1e manufacture or formulation of agricultural 

3 ciler.<icals, un<.i a farmer experience,: in t:1e a!Jplication of 

4 agricultural chemicals to be appointee! by the governor with 

5 the consent of two-thirds o! the senate. The me~1ers appointed 

6 by the governor shall serve ~our-year terms, except that of 

7 the membersnip of t:re initial commission, the mer:~bers appointed 

8 by the governor shall l.>e the uppointed members of the chemical 

9 technology review board ubolisheJ by this chapter, whose terms 

10 expired on the t:1irtieth of June, 1;J711. The terr:~s of these 

11 tt.;o r.1eml.>e rs shall e;q)ire on the thirtieth of June, 1974. 

12 Sec. 65. Section 

13 (467A.3), subsectiorr 

14 read as follows: 

four hundred sixty-seven A point three 

fifteen (15), Code 1975, is umended to 

15 1 5. 

16 eetJReil: water quality cor.unission of the Jepartment of 

17 environmental quality • 

18 Sec. 66. Section four hunured sixty-seven A point four 

19 (467A.4), subsections one (1) and three (3), Code 1Sl75, are 

20 amended to read as follows: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

1. There is hereby established, to serve as an agency 

of the state and to perform the functions conferred upon it 

in t!ris c:1upter, the Jcpartment of soil conservation. The 

clepurtment s!oall 0e auministered in accordance with the 

policies o:' the state soil conservation committee, which shall 

cons~st of a chairnan '-lntl twelve mem0ers. The !'allowing shall 

serve as ex ofZicio nonvoting members of the committee: 

The director of the state agricultural extension service, 

or his designeu, the secretary of agriculture, or his designee, 

the director of the state conservat~on commission or his 

designee, und tile Cirector of the ~6wa-Ra~tJral-resetJrees 

eertRe±l: depart~ent of environmental quality or ~is ~es~g-

nee. Eight 'JOtJ.ng mcnbcrs shall be appointed ':>y the governor 

and confirr~eci by the se:1ate. Six of the appointive members 

shall be persons engagad in actual furming operat1ons, one 
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1 of \..Jhor.t si1all be a r.esi-.lcirt of each of the six conserv.:tncy 

2 ciistr~ets establis:<eri by sect10:1 i;67D.3, and no more t!1an 

3 one of whom shall be a resident of any one county. The seventh 

4 and eighth appointive me1:1bers shall l:>e chosen by the governor 

5 from the state at large with one appointed to be a rcpresen-

6 tative of cities a~d one appointed to be a reprcse11~ative 

7 of the Eli~ing i~1dustry. The com!ili ttee may in vi tc the secretary 

8 of a0riculture o£ the United States to appoint one person 

9 to serve \-lith t~1e above-mentioned members, and the president 

10 o~ tl1e Iowa county erlsineers association May designate a 

11 me!":lber of tfle ussocJ.atio.n to serve .in the sa.r.te n:a:nner, but 

12 t:tese I.Jersons shall have no vote and shall serve i:1 an advisory 

13 Cdpilc i ty only. 'f'Ple-6± r.oee~e~-e:f--t!'-!e-dera"!'~ffler·d.~-e~-eRv:i:~e!"l~et=tEai 

14 ~~d±±ey-sfia±±-be-a~-ex-e~t±e±e-Ner.ve~±ft~-~e~e~. The com~ittee 

15 shall adopt a seal, whic~ seal shall be judicially noticed, 

16 anU r:1ay per.forr.1 s:.tch acts, hold suc~1 public hearings, and 

17 promulgate such rales as provitied in chapter 17A as ~ay be 

18 necessary for t!1e execution o~ its functions under this 

19 cha;:>ter. 

20 

2 1 

22 

23 

24 

25 

3. The committ0e s:tull desisnate its chairman, and may, 

from time to time, ciwng<2 suc:1 designation. The director 

of the state agr-iculL.1ral extension service shall hold o!'fiee 

so long as he s~1all 

s~all be serving on 

retain the o~f1ce by virtue of which he 

the cor. . .rni t tee. The mer..bers appointed 

by the governor shall ser-ve for a period of six years. <~embers 

26 shall !:>e appointed 1n eac:1 odd-numbered year to succeed members 

27 whose terms expire on June 30 of that year-. Appointments 

2 8 may be :~a de at such ot!1er times and for such other pee iods 

2 9 as ace necessary to fill vacancies on the com;ai ttee, and any 

30 appointment so ma~e while the general assembly 1s not in ses-

31 sion shall be subject to confirmation by the senate at the 

32 next session of the general assembly thereafter. No members 
33 

34 

35 

shall be appointed to serve more than two complete six-year 

terr.1s. ;'.iem.bers designatcc: to represent the secretary of agri.-

culture, director of the stnte conservation com!nission, or 
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• 1 the director of t:1e ,fewa-tJab'""±-fe!:let~!"ees-ee~:~"'ei± depact-

2 ment of environmental auality shall serve at the pleasure 

• 

• 

3 of the officer making s~ch designation. A majority of t~e 

4 voting mer1bers o::: t:1e colilf.1ittec Ghall constitute a quor-.Jm, 

5 and the concurrence of a majority of the voting menfuors of 

6 the COI1'mittec in any matter within their Juties shall be 

7 required for its deterninatio~. The chairman an<.l !'Jet.ll)ers 

8 of tl1c cor.rr.1itC.ec, r.o~ ot;1en·:ise in t:1c emplnJ-' of tl:e sta~c, 

9 or a11y ~olitical subJivision, shnJ.l roceive forty dolla~s 

10 per dieM as comper:sati.o~ ~or t;1eir se~vices in the discharge 

ll of tneir Uuties as rner.bers of t!1e conun.it·c.ce. The committee 

12 s:1all deterr.1inc tl-1'-! nur..ber of days for which any committee 

13 ::~c::\bec 1oay ur.<n-: per Cien cor.1pcnsation, but ti1e total nur.~ber 

14 of days for which peo:- clie:<\ compensation is allowed for the 

15 entJ.rc com.-~\ittee shall :10:0 exceed four hundred days per year. 

16 'l'hey s:1a.i.l also be en<:itlct.l to expenses, including traveling 

17 experrses, necessarily incurr.cd 1n the discharge of their 

18 d:.1ties as ner..be.rs of such co:nr1ittee. The per diem and expensus 

19 pa10 to L1e cor:1r.1ittec rnemlJcrs shall be paid from funds 

20 appropriated to t:1e con-rittec. The cocun1 ttee shall provide 

21 for the execution of surety bonds for all employees and 

22 off1cers who s~all iJe e~trusted with funds or property, shall 

23 provide for the keeping of a full and accurate record of all 

24 proceedings and o~ all resolutions, regulations, and orders 
25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

issued or adopted, and s11all provide for an annual audit of 

the accounts of receipts anu Jisbursements. 

Sec. 67. Section four hundred sixty-seven A point seven 

(467A.7), subsectior1s t!1rec (3) an~ seven (7), Code 1975, 

are amendeJ to rea~ as follows: 

3. To carry out preventive and control measures within 

the district, including, but not lioited to, crop rotations, 

engineering operations, met:rous of cul ti vat ion, the gro~ang 

of vegetation, changes in usc of land, and the measures listeo 

in section 467A.2, on lan•is owneJ or controlled by this state 

or any of its agencies, with the consent and co-operation 
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1 of the agency aclmin1stering and having jurisdiction thereof, 

2 and on any ot!aer lands within the district, upon obtaining 

3 the conse"t o:Z the O\vner or occupier of such lands or the 

4 necessary ri0hts or intere3ts in such lands. Any approval 

5 or peruits from the eettf!ei't comrnission required under other 

6 provisions of law sl1all be obtained by tile district prior 

7 to initiation of any construction activity. 

6 7. Yo construct, improve, and naintain such structures 

9 as may be necessary or convenient for the per~ormance of any 

10 of the operatio:1s auticorizc<.i in L1is chapter. /\ny «pprova l 

11 or l_)err.1its fror;; L1c eeaMe±i comrnission required under other 

12 r)rovisions of law 3~~11 lle oi>taineJ ~y the Jistrict pr1or 

13 to initiation of ar.y construction ac!:ivity. 

14 Sec. 68. Section ~ot1r hundred sixty-seven C point five 

15 (467C. 5), Cocle 1975, is amended to read as follows: 

16 No district shall be 

17 estaD.lished by a!l.y boa!:"<..! of s~pcrvisors UI~<'~C!:" thi.s chapter 

18 ~nless t~c organizdtiOll of suC~l Jistrict is approved by the 

19 coru.1issio:1(~rs of any soil consc:rvatio!1 district established 

20 under t~1c provisions o: chapter 46 ll\ and v1hich is i:1cluded 

21 all or- in ?art within such district, nor shall any such d.ts-

22 trict be established without the approval of the state co~-

2 3 serva tio!l cor:uniss.lon ~•n•.i t~e fewa-!'lat~:u·a:l:-!"esetB'ees-eettl"l-

24 e.,i \vater quality comissio:J of the c1epartment of environ-

25 mental quality. 

26 Sec. 69. Section four hundred sixty-seven D point tvo 

27 (4670.2), subsection tl1ree (3), Code 1975, is amended to read 

28 as follows: 

29 3. 

30 eetme±± water quality com."1ission of the department of 

31 environmental quality. 

32 Sec. 70. Sectio~ four hundre~ sixty-seven D point s1x 

33 (467D.G), subsections o:-.cc (1) and eleven (11), Code 1375, 

34 are amended to read as follmvs: 

35 1 • Exercise suc:1 snpervis.i.o~ over the water resources 
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1of the conservancy district, including water in any basin, 

2 watercourse, or other bo~}' of wat0r in the CO!lservancy 

3 distn.ct, ant! have a'-lthority to promulgate an<..! repeal, Hith 

4 approval of tl1e department, an<..! enforce such rules, except 

5 those rules relating ~o water resources under the authority 

6 of the eetll'lei:!:-a!'ld-~rte-~ewa-wa-teJ<-EJtltH:±~y commission, as 

7 necessary to acl1ieve t~e objectives of this chapter as set 

8 fortl1 in section 467D.1. 

9 11. :'laintctin at its office a record of all the conservancy 

10 district's ~roceedings, rules ant! orders, and furnish copies 

ll thereof to the tlepartnc:1t and the eet~ne:i± corrunission upon 

12 request. 

13 Sec. 71. Section four hundred sixty-seven D point six-

14 teen (4670.16), unnumbered paragraph one (1), Code 1975, is 

15 ament.ied to read as follO\vs: 

16 The board shall prepare a plan for accomplishment of the 

17 objectives of this chapter within the conservancy district . 

18 For this purpose the boar.! may request and shall obtain fro~ 

19 ar1y state agency or political subdivision information Hhich 

20 the agency or subdivision may have already collected Hhich 

21 1s pertinent to preparation of the plan, and may conduct such 

hearings as it deents necessary. The plan shall establish 22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

an order of ~rioricies for carrying out projects necessary 

to accomplish the objectives of this chapter, shall conform 

as nearly as practicable to the cor~prehensive state-wide water 

resources plan established by the eettl'lei:!: commission pursuant 

to section Ll':.i5A.17 an•.1 shctll reflect the following general 

policies: 

Sec. 72. Secti011 four hundred sixty-seven D point seven­

teen (L~67D.17), Colle 1975, is amended to read as follows: 

467D.17 PLA;\1 PRESENTLD TO DEPARTt!ENT AND COUNCIL. The 

board shall tentatively adopt the plan ~y resolution and shall 

present t.·w pla.1 co th,• departr~ent and the eett!'le±:l: commis­

sion ~or revi.~w. The eett!'le±:!: commission shall tvithin ninety 

days review ti"~e i.Jla:1 <;1s presented and make such recom-
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1 mcr1Jatior1s as, 1n its ~:lscrction, it deems necessary to bring 

2 the co~servancy district's plan into conformity with the com-

3 prehensivc state-wi<l2 water resources plan establistJcd by 

4 t:.e est!''"'±~ comr:1ission pursuar.t to section 455.1\.17. The 

5 uepartncnt s:1all review t:1e pl<1n as presented and, 1vith suc:1 

6 arncndr:<ents as are necessary to bring the plan into conformity 

7 with the state-wiJe water resources plan, give final approval 

8 Hithin o:.c hundred :OVJenty Jays. 

9 Sec. 73. Section four he1ndred sixty-sevccn D ;;oint ninc-

10 teen (4G7D.19), Code 1975, is amended to read as follows: 

11 4670.19 I!lPLE~1E!JTl\'J'IO::. A:ter fi:1al approval of the plan, 

12 tiu' board shall begln to implement the pla!1 as expeditiously 

13 as possible, within t~e limitations of available appropriations 

14 anu other financJ.al resources. \\'hen implementation of the 

15 plan involves construction or 1mprovement of any internal 

16 improver.,edt l:>y the co:oservancy ciistrict, the board may order 

17 t\e preparation of detailed plans and specifications, and 

18 a re~i:1ecl cost estirnatc. Upon completion of such plans, 

19 specifications and cost estlrJate to t~eir satisfaction, the 

20 board shall aJopt t~c same, subject to the approval of the 

21 depur'c.ment, und s!:all let the contruct or contracts therefor 

22 ln uccordance with sectio~ ~S70.20. Any approval or permits 

23 from the ee~nei! co~~ission require~ under other provisions 

24 of law shall be obtained by the conservuncy district prior 

2 5 to initiation of any construction activity. 

26 Sec. 74. Chapter four hundred sixty-nine (469), Code 1975, 

27 is amended by ac.iding the followi!1g nev; section: 

28 NEW SECTION. DEriN!TIO~S. As used in this chapter: 

29 1. "Department" means the department of environmental 

30 quality. 

31 2. "Commission" means the ,.,ater quality cornr.Jission of 

32 the department. 

33 Sec. 75. Section four hu:1clre<J sixty-nine point one (469.1), 

• 

• 

34 Code 1973, is arnencJeJ to read as follows: 

35 4G9.1 PROHIBITION--PER:UT. No dam shall be constructed, • 
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1mainta1ned, or operated iii this state in any navigable or 

2 meandered strea~ :or any purpose, or in any other stream :or 

3 manufacturing or power purposes, nor shall any water be taken 

4 from such strearos for indust~ial purposes, unless a permit 

5 has been granteJ. by t:1c :£ewe-natli1"a'l:-~ese.;'fees-eetH'Iei± com-

6 mission to the person, firm, corporation, or municipality 

7 constructing, naintaining, or ope~ating the same. 

8 Sec. 76. Section :our hundred sixty-nine point two (469.2), 

9 unnunbered paragrap:1 one (1) and subsection six (6), Code 

10 1975, are anende<l to read as follows: 

11 Any person, :irn, corporation, or municipality making 

12 appl1cation for a permit to construct, maintain, or operate 

13 a dar.1 1n any of the waters, i~cluding canals, raceways, and 

14 other constructions necessary or useful in connection with 

15 the development and utilizat1on of t:-te tvater or water power, 

16 si1all file wit:1 t:·•e ~ewa-l:'latl:lfai-H!Sett,.ees-eetl!'lei± COClffiis-

17 sion a written application, which shall contain the following 

18 infor::1ation: 

19 6. Sucl1 adclitional information as may be required by the 

20 ±ewa-nat\i1"a±-'fese~:~1"ees-ee~:~ne±± coClffiission. 

21 Sec. 77. Section four hundred sixty-nine point t:-tree 

22 (469. 3), Code 1975, is iU1cn,1.e<l to read as follows: 

23 469.3 clOTICE OF HEARI.IG. vlhen any appllcat1on for a per-

24 mit to constr••ct, maintain, or operate a dam from and after 

25 the passage of t~ls chapter is received, the iewa-!'latlira± 

26 reseMrees-eetmei± co~1r.1ission shall fix a time for l1earing, 

27 and it shall give notice of the time and place of such hearing 

28 by publication once each VJeek for two successive \veeks 1n 

29 at least one newspaper in each county in which riparian lands 

30 w1ll be affected by the dam. 

31 Sec. 78. Section four hun~re~ sixty-nine point four 

32 (4GY.4), Code 1975, is amended to read as follows: 

33 46<J.IJ IIEARP<G. At t!1e time fixed for such hearing or 

34 at any adjournment t:1ereof, the eetl!"'ei'l: comr.~ission shall take 

35 evicicnce offereJ by the aiJplicant and any other person, either 
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1 ~n support of or 1n o~~osition to the proposed construct1on. 

2 Sec. 7). Section four hundred sixty-nine poir1t five 

3 (4G:l.~), Coue 1~ns, 1.s <~mended to read as follows: 

4 469.5 \'iHEN PEKliT GRA:l'l'ED. If it shall appear to the 

5 eett.neil con"1\ission ti1at the construction, operation, or 

6 maintenance of the dan will not materially obstruct existing 

7 navigation, or materially affect ot:1er public rights, will 

8 not ent.ianger li:e or public healtil, and any water taken from 

9 the stream i:o connection Hit:O the project, exceptir.g water 

10 taken by a municipality for distribution in its water mains, 

11 is returned thereto at t:Oe nearest practicable place witl1out 

12 being ~~aterially dininished in quantity or polluted or rendered 

13 deleterious to fi~h li.fe, it shall grant the permit, upon 

14 such terms and condit1ons as it may prescribe. 

15 Sec. 80. Section four i1undred sixty-nine point n~ne 

16 (4G9.9), unnumbered paragraph one (1), Code 1975, is amended 

17 to read as follm1s: 

18 Every p€~rson, fir-r', or corporation, excepting a 

19 :m.1nic ipal.ity, to whon a perni t i.s granted to construct or 

20 to ~aintain and operate a dam already constructed in or across 

21 any strean for the purpose :1enein spcc1ficd, shall pay to 

2 2 the ±etfe-!'le'ttl-ett'l:-l!'esetn'ees-eetlt'lei'l: commission a ;:>ermi t fee 

23 o: one hundred ~ollars an~ shall pay an annual inspection 

24 and license fee, ~o be ~ixed by the ±ewa-!'la'tt~-ea±-~ese~:~-eees 

25 e~:>tl!'le±r coF.u<lission, on or before the first day of January, 

26 1925, and annually tilcreaft;:,r, but in no case si1all the annual 

27 inspection anJ license fee be less than twenty-five dollars. 

28 All Zees shall be pai<l ~nto the general fund of the state 

29 treasury. 

30 Sec. 81. Section four hundred sixty-nine point ten 

31 (469.10), Code 1975, is amended to read as follows: 

32 4 69. 10 CO~lSTRUCTIO:; AND OPERA'l'IO:'. The -:l'ewa-t\at~:~"e± 

33 "ese~:~,ees-eetl!'le±± connission shall investigate methods of 

34 construction, reconstruction, operation, maintenance, and 

35 equipnent of dams, so as to determine the best methods to 
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1 conserve and proteci; as (ar as J.-lOssible all public a:1u riparian 

2 rigl1ts in ti1e t·la·Lers ol the ::;ta.t~ 3!1<.1 so as to protect the 

3 life, health, an~ property of the general public; and the 

4 raethod of constructio:1, operation, maintenance, anC. equipment 

5 of any and all darns o~ any character or for any purpose in 

6 suc;J ,;aters shall be subject to th<? ar>proval of the 'fewa 

7 ftat~fa±-feSe~fees-ee~fte:i:~ cor.~ission. 

8 Sec. 82. Sectio:·t four iwndred sixty-nin<? point eleve:1 

9 (469.11), Coue 1975, is ar.1ended to reau as ':allows: 

10 469. 11 ACCESS TO \\OTIIZS. S~e;,-eetl!le±±-ef'-a!ly-meMe:!"7 

11 tt'jel1~7-ef-el':l!?±eyee-t~e:!"eef 'l'he comr,liss ion shall at a 11 times 

12 be accorded full access to all parts of any da~ and its 

13 appurtenances being constructed, operated, or maintained 1n 

14 such waters. 

15 Sec. 83. Section four hundred sixty-nine point twelve 

16 C469.12), Code 1975, is amended to r2ad as follows: 

17 4 6 9. 12 DUTY TO ErH'O!lCL; STATUTL:S. It shall be the duty 

• 18 of the ee~ne±± CO!"l'!ission to require that all existing statutes 

19 of the state, including the provisions of this chapter, wit!1 

20 reference to the construction of Jams, shall )Je enforced. 

21 Sec. 34. Section four hundred sixty-nine point twenty-

22 six (469.26), Coue 1975, is amended to read as follows: 

2 3 469.26 REVOCATIO~l OR FORFF:ITT.:HE OF PER/HT. If the person 

24 to whom a permit is issued under the provisions of this chap-

25 ter does not begin t~e constructio~ or the ir.1provement of 

2 6 the dam or racet}L\Y wi th1.1 one year fro!TI the date of the 

2 7 granting of L1c pcrni t, his perm1 t nay be revoke<l by the %6wa 

2 8 nat.ttftt±-feS6tt:!"ees-e61:ine:H: comnission, and if any permit holder 

29 does not finish a;,d i1av., in oeeration the plant for which 

30 the darn is constructed within three years after the granting 

31 of t;te pernit, unless for good cause shown the eet~!'!e±~ ~ 

32 mission :1as extended the tine for. completion, such permit 

33 shall be forfeited. 

34 Sec. 85. Section four hundred sixty-nine point twenty-

• 35 nine (!~6~.29), Code 1975, 1s ar.1ended to read as follows: 
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1 469.29 PEPJIITS 1'0!< r:;xrsTING D.'lt.JS. All licenses and per-

2 mits issued by t~c StQte executive council prior to April 

3 17, 1949, are hereby declQred to be in full force and effect 

4 and all of the powers of administration relat.1ng to licenses 

5 or perm.i.ts heretofore issued are :1ereby vestcu in the fewa 

6 !'!at tit' a :1:-i<esetl!'ees-eetl!'le±:!: COJ'lf,lis s ion. 

7 Sec. BG. Sectio~s four hundreJ fifty-five A point four 

8 (455A.L~), four hundred fifty-five A point five (455.2'\.5), four 

9 hundred fifty-f~ve A po~nt six (455A.6), four hundred fifty-

10 five A point seven (455A.7), four hundred fifty-five A point 

11 e~ght (4S':ii\. 8), four kmdre,l fifty-five i\ point thirteen 

12 (455A.13), four hundrerl fifty-five A point thirty-four 

13 (455A.34), four l1undrcd sixty-n1ne po1nt six (469.6), four 

14 hundrcJ sixty-nine point seven (469.7), anti four hundred 

15 Slxty-nine point eight (469.8), Code 1975, Qre repealed. 

16 Sec. 87. Any rule aJorted, per-mit or order issued, or 

• 

17 a!JprovQl given unclcr clla:,ters eighty-four (84), one hundred • 

18 eight (103), one hunJre<l nine (109), one hundred eleven (111), 

19 one hundred twelve (112), three hun~rcd fifty-seven A (357A), 

20 three hundred fifty-eight A (358A), four hundred fourteen 

21 (414), four hundred fifty-fiv0 (455), four hundred sixty-seven 

22 A (467A), four hundred sixty-seven C (467C), four hundred 

23 sixty-seven D (467D), or four hundred sixty-nine (469), of 

24 the Code, before the e:fcctive <late of this Act, by the IoHa 

25 natural resources council shall remain effective until modified 

2 6 or rescinc..led by action of the department o: environmental 

27 quality or the state geologist as provided in this Act un-

2 8 less such order, rule, perni t or approval is inconsistent 

29 or contrary to t:w provisions of this Act. 

30 Sec. 88. The e:fective date of this Act shall be January 

31 1, 1977, except the governor may transfer, before January 

32 1, 1977, by executi•re order, the ;:>owers, functions, records, 

33 equipr.1e.1t, funds, other proper<:y, and personnel provided in 

34 tllis Act to the department of environmental quality or the 

35 office of state geologist as applicable. 
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· 1 ' ecu~ivc order before The governor may also prov1<.e, DY ex ~ 
· ~ ' -' ~1 t ~he Iowa na tur.al 1 

- 1 1977 ,r.ter h<> nas Je~er::uneu ~la v• · 2 Janua!:.y , , u..- -- . 

3 reso~rces council abolished by this Act no longer ~as any 
~ ._h.at .. ~1.e of:ices of t~1e 

4 
significant i:unctio;1s to perLor.m, Ll "-· 

such offices shall 

not be e.ntitlen 5 
:nembcrs i:.c>ereoZ l>c ai.loliso1ed. Therea.Cter, 

6 
stand a!:Jolished and ti1e mer1bers ther.cof si1all 

7 
to any further coupcnsation or expenses. 

l':XPLI\tlATION 
8 

Th.;: ~ bill abolishes th.c Iowa natu!.-al resources council 
9 ~L~~ - t ~ 

and transfers its pmvers a:.d uuties under chapters f.o\lr :"lllndrec. 
10 1 - '·r~ (4Gq) of thP fifty-five A (l~SSA) and four hu11dre~ s1xty-n1~e · -
11 

Code to the departme 1~t of environmental quality and its P0 '"ers 

12 and tluties u:.uer c;t?.pter eig':lty-four (84) of the code to the 
13 

14 
office of state geolo')ist. 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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28 
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32 
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SENATE FILE 1211 
FISCAL NOTE 

Date prepared: February 27, 1976 
Requested by: Senator Gallagher 
Prepared in regard to Senate File 1211, An Act to transfe~ 
the powers and duties of the Iowa natural resources council 
to the department of environmental quality and the office of 
state geologist and to abolish the Iowa national resources 
council. 

Following is the fiscal effect in dollars of the legislative 
proposal as required by Joint Rule 16. 

It is estimated that Senate File 1211 would have no significant 
fiscal effect as the cost to the Department of Environreental 
Quality and the State Geologist would be the same as current 
costs under the Natural Resources Council. 

FILED, MARCH 1, 1976 
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