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A BILL FOR

1 An Act to transfer the powers and duties of the Iowa natural
2 resources council to the department of environmental quality
3 and the office of state geologist and to abolish the Iowa

natural rescurces council.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section four hundred fiftyv-five A point one
(455A.1), unnumbered paragraphs one (1}, thirteen (13), four-
teen (14), and eightecn (18), Code 1975, are amended to read

as follows:
As used in this chapter, "eeureii commission” means "Zewa

Haturaei-Regenreeg-Eenneid water quality commission of the

department of environmental cquality”;

"Permit" means the written authorization issued by the

water-commizsteonc¥-or-eennett executive director to a permit-

tee which shall be limited as to quantity, time, placc, and
rate of diversion, storage or withdrawal in accerdance with
the declared policies andé principles of beneficial use set
forth in this chapter:

"Permittee"” means the person who obtains a permit from

the eeaneid executive director authorizing such pcrson to

take possession by diversion or otherwise and to use and apply

an allotted gquantity of water for a designated bencficial

use, and who makes actual use of the water for such purpose;
"Establisned averagc minimum flow" means when reasonably

requirecd for the purpose of this chapter, the esuneds

comnission shall determine and establish the average mini-

mum flow for a given watercourse at a given point thcreon.
The "average minimum flow"” for a given watercourse as used
in this chapter shall he determined by the following factors:

(a} Average of minimum daily flows occurring during the

preceding vears chosen by the esuneit commission as more
nearly representative of changing conditions and needs of

a given drainage area at a particular time; (b) minimum daily
flows shown by experience to be the limit at which further
withdrawals would be harmful to the public interest in any
particular drainage area; and (¢) those minimum daily flows
shown by established discharge reccords and experiences to

be definitely harmful to the public interest. Such deter-
rination shall be based upon available flow data, supplemen-

ted, when available data are incomplete, by whatever cvidence
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is available:

Sec. 2. Section four hundred fifty-five A point one
(45520.1), Code 1975, 1s amenced by adding the following new
unnunbered paragraphs:

YIEW UNLJIUMBERED PARAGRAPH. "Department" means the depart-

ment of environmental quality.
BN UNNUBERED PARAGRAPI. "Executive committee” means

the executive committee of the department.
HEW UNHUMBERED PARAGRAPH. "Executive director” means the

executive director of the department or his designee.

Sec. 3. Section four hundred fifty-five A point two
(455A.2), unnumbered paragraph one (1}, Code 1975, is amended
to read as Lfollows:

It is hereby recognized that the protection of life and
property from flcods, the prevention of damage to lands there-
from and the corderly development, wise use, protection and
conservation of the water resources of the state by tiae con-
sidered and proper use thereof, is of paramount importance
to the welfare and prosperity ¢f the people of the state,
and, to realize these objectives it is hereby declared to
be the policy of the state to correlate and vest the powers
of the state in a single agency, the Iewa-naturai-resjourees
eeounext department of environmental quality, with the duty

and authority to establish and enforce an appropriate

comprehensive state-wide program for the contreol, utilizatiorn,
and protection of the surface and ground-water resources of
the state. It 1s hereby declared that the general welfare

of the people of the state of Iowa requires that the watex
resources of the state be put to beneficial use to the fullest
extent of which they are capable, and that the waste or
unrcasonable use, or unreasonable metihods of use, of water

be prevented, and that the conservation of such water be
exercised with the view to the reascnable and beneficial

use thereof in the interest of the people, and that the public

and private funds for the prometion and expansion of the
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the Code. All of such employees shall be paid from funds

bencficial use of water resources shall be invested to tne
ond that the best intcrests and welfare of the people are
served.,

Sec. 4., Section four hundred fiftv-five A point three
(4558.3), Code 1975, is amended to read as follows:

4554,3 ERBATEGN ADMINISTRATIVE AGENCY. Paere-is-hereby

ercated-and-cstablished-an-Tova-pnatural-resauress-ceunetd -

The eesuneil department of environmmental guality is established

as an agency of the state government to promote the policaies
set forth in this chapter and shall represent the state of
Iowa 1in all matters within the scope of this chapter.
Sec. 5. Section four hundred fiftv-five A point nine
(455A.9), Code 1975, is amended by striking the section and
inserting in lieu thereof the Zollowing:
455A.9 PERMIT HEARINGS.
The executive director shall serve in a guasi-judicial
capacity in determining questions of fact in the processing .
of all anplications for appropriate permits. The executive f
director shall conduct hearings on any applications for permits
as vrovided by law and the rules of the commission.
Sec. 6. Section four hundred fifty-five A point ten
(455A.10), Code 1975, is amended to read as follows:
45-A.10 OTHER EMPIOQYEES. The executive director, with

the approval of the eeunexd executive committees is empowered

to employ, discharge, and fix the salaries of such technical,
clerical, stenographic and such other employees and assistants

as may be required subject to chapter nineteen A (19%A) of

appropriated to the eeunrei: commission.

Sec, 7. Section four hundred fifty-five A point eleven
{455A.711), Code 1975, is amended to read as follows:

455N.11 BOWDS. The eeumeii executive director shall

provide for the execution of surety bonds for all members
and employees who shall be entrusted with funds and property .
and the premiums on all such surety bonds shall be paid from '
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. 1 the funds appropriated to the eoumneid: commission.

2 Sec, 8. Section four hundred fifty-five A point twelve

3 (L353A.12), Code 1975, is amended to read as [ollows:

4 455A,12 WARRAIITS. The comptroller is directed to draw

5 warrants on the treasurer of the state for all disbursements

6 authorized by this chapter upon duly itemized and verified

7?7 wvouchers bearing the approval of the executive director of

8 thc eeunet: department.

9 Sec. 9. Section fZour hundred fifty-five A point fourteen
10 (455A,14), Code 19753, is amended to read as follows:

11 455A.14% DEPARTMENTAL CO-OPERATIQN. The eeuneixd commission
12 may request and receive from any department, division, board,
13 bureau, commission, public »hody, oxr agency of the state, or
14 of any political subdivision therecf, or from any organization,

15 1incorporated or unincorporated, which has for its object the

16 contrel or use of any of the water resources of the state,

17 such assistance and data as will enable the eeuvnet+: commission
. 18 to properly carxy out its activities and effectuate its

19 purposes hereunder. The eeuwrexl commission shall reimburse

20 such agencies for special expensc resulting from cxpenditures
21 not normallv a part of the operating expenses of any such

22  agency.

23 The e¢euneiri;-ies-agents-and-ether-empieyees exccutive

24 Jirector may enter upon any lands or waters in the state for
25 the purpose of making any investigation, examination, or sur-

26 vey contemplated by this chapter, subject to the provisions

27  of section four hundred fiftv-five B point three (455B.3),

28 gsubsection eight (3) of the Code.

29 Sec. 10. Section four hundred fifty-five A point fifteen
30 (455A.15), Code 1973, is amended to read as follows:

31 455A.15 EMINEJT DOMAIN. The esuneii commission shall

32 have the right to exercise the power of eminent domain to

33 carrv out the provisions of this chapter. All the provisions

34 of law relating to condemnation of lands for public state

purpeses shall apply to the provisions hereof in and so far
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as avplicable. The executive council shrall institute and
maintain such proceedings.

The ceuwnesi CcOrmission may accept gifts, contributions,

donations and grants, and use the same for any purpose within
the scope of this chapter. _

Sec. 11. Section four hundred fifty-five A point sixteen
(#552.16), Code 1975, is amended to read as follows:

4554,.16 TITLE TO LANDS AND OTHER PROPERTY. The title
to all lands, easements, or other interest therein, or other

property or rights acguired by the eeune:: commission shall

be apnroved by the attorney general and taken 1n the name
of the statc of Iowa.

Sec. 12. Section four hundred fiftv-five A point seven-
teen (453A.17), Code 1975, as amended by Acts of the Sixty-
sixth Ccneral Asscmbly, 1975 Session, chapter thirty-eight
(38), section three (3), i1s amended to read as follows:

N55A.17 FUNCTIONS AND DUTIES. The eewneirl: commission

shall sstablish and enforce a comprechensive state-wicde plan
Zor the control, utilization and protection of the water
resources c¢f the state, which plan shall include all uses
and developments of water resocurces and shall provide for
the coptimum control, protection, development, allocation and
utilization therecf, All uses and developments of water
resources regulated under provisions of this chapter must

be found to be compatible with the state comprehensive plan
wrior to the granting of a permit by the water-eemmigsioner

executive director or an approval order by the esunezi

commission. In making and formulating such state comprehensive

plan for the Ffurther control, development, protection,
allocation, and utilization ¢f the water rescurces of the

state, the esunexd commission shall make surveys and

investigations of the water resources of the state and shall
give consideration to the needs of agriculture, industry,
nealth, fish and wildlife, recreation, pollution and allied

matterxs as they rclate to flood control and water resources.

TR ALY
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Before implementation of the statewidce plan, the esaneid

commission shall submit the plan to the general assembly which

shall approve or disapprove the plan pursuant to a concurrent
resolution, Approval of the plan shall require the affirmative
vote of a majority of the members of each house of the general
assembly.

The eouneil commission shall be the official representative

of the state of Iowa on all comprehensive water resources
planning groupns £for which state participation is provided.

The eeuwne:d commission shall co-ordinate state planning with

local and national planning and, in safeguarding the interests
of the state and its people, sihall undertake the resolution

of any conflicts that may arise between the water resources
policies, plans, and projects of the federal government and

the water resources policies, plans, and projects ©f the

State, its agencies, and its people. Nothing in this section
assigning the overall responsibility for comprehensive planning

of water resources to the eewrexd commission shall be construed

as limiting or supplanting the functions, duties and
responsibilities of the several state or local agencies or
institutions with regard to planning of water associated
projects within the particular area of responsibility of such
state or local agency or institution.

The eeuneixd commission shall enter into negotiations and

agreements with the federal government relative to the
operation of, or the release of water from, any project that
has been authorized or constructed by the federal govern-

ment when the eeuneil commission shall deem such negotia-

tions and agreements to be necessary for the achievement of
the policies of the state of Iowa relative to its water
resources.

The eeureixd commission, on behalf of the state, shall enter

into negotiations with the federal government relative to
the inclusion of conservation storage features for water

supply 1n any project that has been authorized by the federal

-6-
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govoernment when the eeounex: commission shall deem such
negotiations to be necessary for the achievement of the
policies of the state of Iowa and the state comprehensive
plan fox water resources; provided, however, that any
agreements reached pursuant to such negotiations shall not
bind the state until enacted into law by the legislature.

Water users who will benefit from the development by the
fecderal government of conservation storage for water supplv
shall be encouraged to assume the responsibility for repaying
to the federal government anyv reimbursable costs incurred
in such development and such users who will accept benefits
from such developments financed in whole ox in part by the
state shall assume by contract the responsibility of repaying
to the state their reasonable share of the state's obligations
in accordance witnh such basis as will assure pavment within
the life of the development. Jo appropriations, diversion,
or use shall be made by anv person of any of the waters of
the state that have been stored or released from storage
either under the authority of the state or pursuant to an
agreement between the state and the federal government until
such time as ile shall have assumed by contract his repayment
responsipility; provided, however, that the application of
this provision shall in no way infringe upon any vested
property interests.

In its contracts with water users for the payment of state
obligations incurred in the development of conservation storage

for water supply, the eeunreii commission shall include (1)

such terms as it shall find reasonable and necessary for the
protection of the health, safety, and general welfare of the
people of the state, (2) such terms as it shall find rea-
sonable and necessary for the achievement of the purposes

of this chapter and acts amendatory thereof or supplemental
thereto, and, (3} such terms as shall make clear that the
state of Iowa shall not be responsible to any person in the

event the waters involved are insufficient for performance.

CHrA.rdit™ 1 11
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The eeunei} commission may designate and describe any such

contract, and describe the relationships to which it relates,

as a sale of storage capacitv, a sale of water release
sexvices, a contract for the storage or sale of water, or
any similar terms suggestive of the creation of a property
interest. The term of such contracts shall be commensurate

with the investment and use concerned but in no event shall

=« B N < V. B - I . B

the eeuneixdl commission enter into any such contract for a

term in excess of the maximum pericd provided for water use
permits.,

The eeunreil commission shall procure and obtain flood

control works and water resources projects from and through
or by co-operation with the United States, or any agency of
the United States, by co-operation with and acticn ¢f the
cities and other subdivisions of the state, under the laws
of the state relating to flood contxol and use of water
resources, and by co-operation with the action of landowners

in areas affected thereby when the eeuneixl commission shall

deem such projects to be necessary for the achievement of
the policlies of the state of Iowa and the state comprehensive
plan for water resources.

The commission shall establish, and may modify or repeal,

rales specifying the conditions under which the executive

Gixcctor shall issue, revoke, modify or deny permits Zor

authorizing a person to take possession by diversion or other

manner and to use and apply an allotted quantity of water

for a designated bheneficial use,

All agreements and contracts entered into by the commis-

sion under this chapter shall be subject to approval of the

executive committee.

Sec, 13, Section four hundred fifty-five A point eighteen
{(US5A.,18), Code 1975, is amended to read as follows:
455A.18 JURISDICTION--DIVEZRSION O WATER. The eouneid

comnission shall have jurisdiction over the public and private

waters in the state and the lands adjacent thereto necessary

CPRA.2423¢ 1,71
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for the purposecs of carrxying out the provisions of this

chapter. The eewneil commission may construct flood control

works or anv part thereof, In the construction of such works
or in making surveys and investigations or in formulating
plans and programs relating to the water resources of the

state, the eewneixl commission may co-operate with other states

or any agency thereof or with the United States or any agency
of the United States, or with any person as defined in this
chapter.

Upon application bv any person for permission to divert,
pump, or otherwise take waters from any watercourse, under-
ground basin or watercourse, drainage ditch or settling basin
within the state of Iowa for any purpose other than a non-

regulated use, the eeunet+d executive director shall cause

to be made an investigation of the effect of such use upon

the natural flow of such watercourse, the effect of any such

use upon the owners of any land which might be affected by .
such use, and the effect of any such use upon the state

comprehensive plan for water resources, and shall hold a

hearing thereon. Upon application by any person for approval

of the construction or maintenance of any structure, dam,

obstruction, deposit or excavation to be erected, used, or

maintained in or on the flood plains of any river or stream,

the eouneid executive director shall cause an investigation

to be made of the effect thereof on the efficiency and capacity
of the floodway and on the state comprehensive plan for water
resources, In determining the effect of any such proposal

the eouneid executive director shall consider fully its effect

on flooding or flood control both to any proposed works and
to adjacent lands and property, on the wise use and protection
of water resources, on the quality of water, on fish, wildlife
ancd recreational facilities or uses, and on all other public
rights and requirements.
Sec. 14. Section four hundred fifty-five A point nine- .
teen (455A.19), subsections one (1), five (3}, six (6), seven

TPA.34237 L7
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(7), eight (8), nine (9), and ten (10), Code 1975, are amcnded
to read as follows:
1. The application for a permit shall be made in writing

to the eenwmexd cxecutive director and shall set forth the

designated beneficial use for which the permit is sought,
the specific limits as to quantity, time, place, and rate
of diversion, storage or withdrawal of waters.

5. The applicant for a permit shall pay a fee to the

esune+d commission in the amount of twenty-five dollars at

the time of filing his application which f£ee shall include
the cost of publisiiing notice and which publication shall

then be paid for by the eournexi commission. Such fee shall

be used by the eeunei: commission for administering this

chapter, including the payment of expenses incurred in
publishing legal notice.
6. The eemwnett commission shall prescribe the rules of

procedure for the conduct of the hearings subject to the
approval of the executive committee and chapter seventeen
A {(174) of the Code.

7. The determination of the water-ecemmissiener executive

director on any application before him shall be in writing,

filed with the eeureixi commission and shall set forth his

findings. A copy ©of the determination shall be mailed to
the applicant and to any person appearing who in writing
requests a copy of the determination.

8. Any party aggrieved by the determination of the water
commiastoner executive director may, within thirty cdays from
the date such determination is filed, appeal therefrom to

the eoune:d commission setting forth in general terms the

determination appealed from and the grounds of the appeal.
The executive director shall set a time and place for hearing

hefore the eeunei} commission and shall then send a notice

by ordinary mail to all persons who appeared at the hearing

before the water-eommissioner executive director.

9. The eeuneixtr commission shalil adopt rules for the conduct

-10~
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o{ the hearing on appeal, suoject to approval of the executive .

committee and chapter seventeen A (17A) of the Code, and shall

file a determination in writing, setting forth findings.

A copy of the determination shall be mailed to the applicant
or to any person appearing who in writing requests a copy

0f¢ the determination.

10. The water-commisaiener cexecutive director or the

o e R Y T

eounett commission or other employee so authioxized by the

eeunex* commission at any hearindg or other proceeding

authorized by this chapter, shall have the power to administer

11 oaths; take testimony; 1ssue subpoenas and compel the

12
| 13
14
15

16 Procedure.
17
18

19 to read as follows:
20

attendance of witnesses, the suppoenas shall be served 1n
the same manner as subpoenas issued by the courts of the
state; and to order the taking of depositions in the same

manner as depositions are taken under the Iowa Rules of Civil

Sec. 15. Section four hundred fifty-five A point twenty
(455A.20), unnumbered paragraph one (1), Code 1975, is amended .

If the water-eommiasiener executive director at the first

hearing or the eewvneit commission at the hearing on appeal

21
L 292 shall determine after due investigation that such diversion,

23

24
25 interests of propertv owners with prior or superior rights

storage or withdrawal will not be detrimental to the public

interests, including ¢rainage and levee districts, or to the

2 Who might be affected, the water-eemmissiener executive

27 director following the first hearing shall issue, or the

28 counei+d commission following the hearing on appeal snall grant

29 Girect the executive director to issue a permit for such

30 diversion, storage or withdrawal, Judicial review of such

3] action is available in accordance with the terms of the Iowa

a9 administrative procedure Act and section 4553A.37. Permits

33 May be granted for any period of time but not to exceed ten

34 Years. Permits may be granted which provide for less diver-

35 sion, storage, or withdrawal of waters than set fortn in the .

-11-
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application. Permits may be extended by the waser-eemmissioner

executive director for a peried of not more than ninety days

during tihe pendency of an application for renewal. Any permit
granted shall remain as an appurtenance of the land described
therein through the date specified in such permit and any
extension thereof or such earlier date as the permit or any
extension tnereof is revoked or canceled under the provisions

of section 455A.28.
Sec. 16. Section four nundred fifty-five A point twenty-

N
W N o W N

one (4535A.21), Code 1975, is amended to read as follows:
455%A, 21 PRIORITY OF PLRMITS, In the consideration of

applications for permits, priority will be given to persons

11
12

13
14 who have made diversion or withdrawal of water for a beneficial

15
16 to the actual date ¢of said diversion or withdrawal. The
water-commtagioney executive director or the eeumnext: commission

17
. 18 ©°n appeal shall exercise their judgment on the quantity of

19
20
21
22
23
24
25

26
27 use, as set forth in this chapter, shall be the standard for

»g the determination of tne disposition of the applications for

2g Said permits. ilothing in this chapter shall impair the vested

in the order applications are received. However, persons

use prior to May 16, 1957, will bhe accorded priority according

water for which a permit may be granted. The use of water
sor ordinary household purposes, for poultry, livestock and
domestic animals shall have priority over other uses. Any
person with an existing irrigétion system 1in use prior to

May 16, 1957, shall be issued a pexrmit to continue, unless
by the use thereof some other riparian user 1is damaged. In
the consideration of applications for permits by regulated

users, the declared policies and principles of benelicial

3¢ Yight of any person. Prier-erders-of-+the-ceuneii-shati-net

be-invaiidated-By-the-provisiens-—eof-3ecetions-455a-19-¢eo

31

37 453Az32<

33 Sec. 17. Section four hundred fifty-five ﬁ point twenty-
, 14 two (455A4.22), Code 1975, 1is amended to read as follows:
. 35 455A.22 PERMITS FOR BENEFICIAL, USE. The water-commza-—

-712~
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atoper-and-the—-ecoaneid executive director shall have the

; authority to issue a permit for beneficial use of water in

3 a watcrcourse provided the established average mininum flow
4 is preserved.

5 Sec. 18. Section four hundred fifty-five A point twenty-
6 five (i53A.25), subsection three (3), Code 1975, is amended
; to read as follows:

8 3. Any w»nerson who diverts water or any material from the
9 surface directly into any underground watercourse or basin.
10 Provided, however, that any diversion of water or material
i1 from the suxface directly into any underground watercourse
12 or basin existing upon “ay 16, 1957, shall not reguire a

13 permit 1f said diversion does not create waste or pollution.
L4 Heo-permit-shatl-be-i9gued-under-this-gubsecetion-vntit-tae

15 approvai-ef-the-Ifova-water-potiuvtien-eentrol-cornmiasien—-aas
Lo been-obtaineds

. Sec. 19. Section four hundred fifty-five A point twenty-
;8 nine (45S5A.29), Code 19875, is amended to read as follows:

19 855A,29 TERMINATION OF PERMIT. The right of the permit-
20 tee and his successors to the use of water shall terminate
21 when ne ceases for three consecutive years to use it for the
29 specific beneficial purpose authorized in his permit and the
23 permittee has been notified by the water commission that

24 unless written application as set forth as follows, that the
25 permit will cease: provided, however, that upon his written
26 application prior to the expiration of said three-vear period
27 for extension of said permit, thc eewnex: executive director
,g Mmay grant such extension without loss of priority.
29 Sec. 20, 3Section four hundred fifty-five A point thirty
30 (455A,.30), Code 1975, is amended to read as follows:

31 455A.30 DISPOSAL OF PERMIT. A permittee may sell, trans-

32 fer, or assign his permit by conveying, leasing, or other-
33 wise transferring the ownership of the land described in the
permit, but such permit shall not constitute ownership or

35 absolute rights of use of such waters, but such waters shall

-13~-
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remain subject to the principle of beneficial use and tae

orders 0f the eeuneil commission.

Sec. 21, Section four hundred fifty-five A point thirty-
two (455A7.32), Code 1975, 1is amended to read as follows:

455A.32 UWHAUTHORIZED DEPLETIHNG USES. In the event that
any person shall file a complaint with the eeuneit executive

director that any other person is making a depleting use of

W~ W N W N

water not expressly exempted as a nonregqulated use under the
provisions of this chapter and without a permit to do so,

the esumeid executive director shall cause an investigation

10
11
12
13
14
15

16
17 follows:

to be made and if the facts stated in the complaint are veri-

fied the esunei:d executive director shall order the

discontinuance of the use.

Sec. 22. Section four hundred fiftv-five A point tairty-
three (455A.33), unnumbered paragraphs two (2), three (3),
four (4) and five (5), Code 1975, are amended to read as

The eeunexrdl commission or the executive director shall

18
19

20
21 any oI the foregoing nuisances and any other nuisance which

have the power to commence, maintain and prosecute any

appropriate action to enjoin or abate a nuisance, including

22 adversely affects flood control.
23 In the event any person desires to erect or make, or to

24 suffer or permit, a structure, dam, obstruction, deposit or
25 excavation, other than a dam, constructed and operated under
2¢ the authority of chaptex 469 as amended, to be erected, made,
27 used or maintained in or on any floodway or flood plains,

28 such person shall file a verified written application with

29 the eouneit executive director, setting forth the material

39 facts, and the eeuwne+i commission or executive director after

31 an investigation or hearing, shall enter an order, detcecrmining
32 the fact and permitting or prohibiting the same, upon such
33 termms and conditions as it may prescribe.

34 The eewmeit commission or executive director shall have

35 the authoraity to maintain an action in equity to enjoin any

—-1u-—
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such person from erecting or making or suffering or permitting .
to be made any structure, dam, obstruction, deposit, or

cxcavation other than a dam constructed and operated under

the authority of chapter 469, for which a permit has not been

granted.

The eouneitd commission shall have the power to remove or

climinate any structure, dam, obstruction, deposit or
excavation in any floodway which adversely affects the effii-
ciency of or unduly restricts the capacity of the floodway,
by an action in condemnation, and in assessing the damages
in such proceeding, the appraisers and the court shall take
into consideration whether the structure, dam, obstruction,
deposit or excavation is lawfully in or on tiie floodway.
Sec. 23, Section four hundred fifty-five A point thirty-
five (455A.33), Code 1975, 1s amended to read as follows:
iI55A,35 €FOouHersr COMMISSION~-~LSTABLISHED FLOOD PLAINS--

ENCROACHMINT LIMITS. The eonwneii commission may establish,

and the executive director shall enforce, regulations for .
the orderly development and wise use of the flood plains of
any river or stream within the state and alter, change, or

revoke and terminate the same. The eeurext commission shall

deternine the characteristics of floods which reasonably may

be expected to occur and may by order establish encrocacnment
limits, protection methods and minimum protection levels
appropriate to the flooding characteristics of the stream

and to reasonable use of the flood plains. The order shall

tix the length of flood plains to be regulated at any practical
distance; shall fix the width of the zone between the
encroachment limits so as to include portions ¢f the flood
plains adjoining the channel, which with the channel, are
required to carry and discharge the flood waters or flood

flow of such river or stream; and shall fix the design
discharge and water surface elevations for which protection
shall be provided for projects outside the encroachment limits
but within the limits of inundation. Plans for the protection .

Cr A 2402 1+
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of projects proposed for areas subject to inundation shall

be rcviewed as plans for flood control works within the purview
of section 455A.36. MNo order establishing encroachment limits
and flood plain regulations shall be issued until due notice

of the proposed establishment thereof shall have been given
and public nhearings held and opportunity given for the
presentation of all protests against the establishment thereof.
In establishing any such limits or regulations, the eeunexi

commission shall avoid to the greatest possible degree the

evacuation of persons residing in the area of any floodway,
the removal of any residential structures occupied by such
persons 1in the area of any floodway, and the removal of any
structures erected or made prior to July 4, 1965, which are
located on the flood plains of any river or stream but not
within the area of any floodway.

The eew=neti commission may co-operate with and assist local

units of government in the establishment of encroachnent
limits, flood plain regulations and zoning crdinances relating
to flood plain areas within their jurisdiction. Encroachment
limits, flood plain regulations, or flood plain zoning
ordinances proposed by local units of government shall be

submitted to the eeunei: commission for review and approval

prior to adoption by such local units of government, Changes
or variations from an approved regulation or ordinance as
it relates to flood plain use shall be approved by the eeunexi

commission prior to adoption. Individual applications, plans

and specifications and individual eewne+} commission approval

orders shall not be required for works on the flood plains
constructed in conformity with encroachment limits, £lood
plain regulations, or zoning ordinances adopted by the local
units of government and approved by the eewneii commission.
Sec. 24. Section four hundred fifty-five A point thirty-

six (455A.36), unnumbered paragrapih one (1), Code 1975, is

amendad to read as follows:

All works of any nature for flood contreol in the state,
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which are hereafter cstablished and constructed, shall be
co-ordinated in design, construction and cperation, according
to sound and accepted engineering practice so as to effect
the best flood control obtainable throughout the state. o
pcerson shall construct or install any works of any nature

for flood control unless and until the proposed works and

the plans and specifications therefor arc approved by the

eewneil executive director. The interested perscons shall

file a verified written application with the eemwneii executive

Adirector therefor, and the eeuneirl executive director after

an investigation or hearing shail consider all the pertinent
Tacts relating to the proposed works which will affect flooad
control and water resources in the state and shall determine
whother the proposed works in the plans and specifications
will be in aid of and acceptable as part of, or will adversely
atffcet »nd interfere with flood control in the state, adversely
affect the control, development, protection, allocation or
utilization of the =water resources of the state, or adverzely
affect or interfere with the state comprchensive plan for
watexr resources or an approved local water resources plan,

and shall enter an order approving or disapproving the
application, plans and specifications. In the event of
disapproval, the order snall set forth the objecticnable
features so that the proposed works and the plans and
specifications therefor may be corrected or adjusted to obtain

the approval of the eouwmeix} executive director.

Sec. 25. Section four hundred fifty-five A point thirty-
seven (455A.37), Code 1975, is amended to read as follows:
455A.37 JUDICIAL REVIEW. Judicial review of action of

the eesuneirl commission may be sought in accordance with the

terms of the ITowa administrative procedure Act.
Jotwithstanding the provisions of said Act, petitions for
judicial review may be filed in the district court of Polk
county or o7 any county in which the property affected is

located. 1If the eeunei} commission, the district court, or

-17-
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the supreme court shall determine that the order of the eeunmeii

commission be stayed, the petitioner shall file an appro-

priate bond approved by the court.
Sec. 26. Section four hundred fifty-five A point tairty-
eignt (455A.38), Code 1975, is amended to read as follows:
L55A,38 EXECUTIVLE PREROGATIVES., The eeuneil commission

shall have no executive prerogatives outside of its own duties
and functions as set out by this chapter and shall not disturbd
the work, functions or autherity of any of the several state
or local agencies and institutions, provided the powers

conierred upon the eewnext commission by this chapter shall

not be exercised by anv other of the agencies or institutions.

Sec. 27. Section four hundred fifty-five A point forty
(455A.40), unnumbered paragraph one (1) and subsection three
(3), Code 1975, are amended to read as follows:

The eeunetl commission and the boards of the several

conservancy districts established by chapter 467D shall co-
ordinate their efforts in carrying out the purposes of tais
chapter and chapter 467D. 1In addition to other powers and

duties conierred by law upon the eeune:t commission, it shall:

3. Inform the board of any conservancy district:

a. Of the receipt of each application for a permit to
divert, store, or withdraw either surface or underground
waters at any place within the district, filed with the eeunexl

commission pursuant to section 455A.719 to section U55A,32.

b. ©f the receipt of each application for approval of
a proposed dam, obstruction, deposit or excavation in or on
any flocdway or flood plain in the district, filed with the

counexd executive director pursuant to section 455A.33.

c. Of any proposed order which would establish encroach-
ment limits and zoning regulations on any £flood plain in the
district, filed with the eeunei:i commission pursuant to section

455n.35.
d. Of the receipt of each application for approval of

any proposed flood control structure or works, filed with

-18-
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the eeuneit executive dircector pursuant to section 455AR.36.

Sec. 28, Chapter four hundred fifty-five A (#455A)}, Code
1375, 1s amended by adding the following new section:
NEW SECTION. PRIOR RULES, ORDERS OR PERMITS. Any rule

adopted or order or permit issued under this chapter by the
Iowa natural resources council abolisned by this Act shall
remain effective until modified or rescinded by action of
the commission as provided in this chapter.

Sec. 29. Section eighty-four point two (84.2}), subsec-
tions eleven (11), twclve (12), fourteen (14), and sixtecn
(16), Code 1975, are amended to read as follows:

71. "Illegal o0il" means o0il which has been produced from
any well within the state in cxcess of the guantity permitted

by any rule or order of the eeuneil state geologist.

12, "Illegal gas" means gas which has been produced from
any well within this state in cxcess of the guantity permit-

ted by any rule or order of the esuneid state geologist.

14, "Certificate of clearance" means a permit prescribed

by the eceunmeitd state geologist for the transportation or the

delivery of o0il or gas or product and issucd Or registered
in accordance with the rule or order regquiring such permit.

16. "Eouneid State geologist" means fewa-raturai-reseurees

eouneil-ga-defined-in-ehapeer-455A4 the state geoclogist or

his designee.

Sec., 30. Section eighty-four point four (84.4), unnum-
bered paragraph one (1) and subsection one (1), paragraphs
d, &, and 1, Code 1975, are amended to read as follows:
Pre-couneil-has-the-duty-of-adrnirnistering-+he-previszens
of-this-ehaperers The state gecleogist shall aet-ags-adminis-
trater-with-the-duty-and-respensrbirrey-af-enforeing-tae-regu-

tations-and-erders-of-the-eenneit administer the provisions

of tnis chanter ana mav adopt, modifyv or rescind rules and

issue orders applicable to the crude petrolecum oil and natural

gas resources of this state and the provisions of this chapter.

The eeunetl state geologist has the duty and authority to

-19-~
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make such investigations as #¢& he deems proper to determine
whether waste exists or is imminent or whether other facts
exist which justifv action., The eeouneii-aeting-+hreuqa-tae
offiee-of-4+he state geoclogist has the authority:

d. The furnishing of a reascnahle bond with good angd
surficient surety, conditioned upon the £full compliance with

the provisions of this chapter, and the rules ef-the-counneii

QW ~ o B W N

preseribed adopted under this chapter to govern the production

of 0il and gas on state and private lands within the state

of Iowa;

e, That the production from wells be separated into gaseous
and ligquid hyvdrocarbons, and that each be accurately measured
by such means and upon such standards as may be prescribed

by the eesunreid state geologist;

i, That every person who produces, sélls, purchases,
acquires, stores, transports, refines, oxr processes native
and indigenous Iowa produced crude o0il or gas in this state
shall keep and maintain within this state complete and accurate
records of the quantities thereof, which records shall be
available for examination by the eeunreixi-er-rts-agent state
geologist at all reasonable times, and that every such person

file with the eeunexi state geologist such reports as xt& he

may prescribe with respect to such o©il or gas or the products
thereof.

Sec. 31. Section eighty-four peint five (34.3), Code 1975,
is amended to read as follows:

84.5 DRILLINSG PERMIT REQUIRED., It shall be unlawful to
commence operations for the drilling of a well for oil or
gas or commence operations to deepen any well to a different
geclogical formatiocon without first giving the state geclogist
notice of intention to drill, or without first obtaining a
permit from the state geologist, under such rules as may be

prescribed by the eosune+} state geologist and paying to the

eeunext state geologist a fee of fifty dollars for such well.

Such Zee shall be used by the eewreixd state geologist for

-20-
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administering this chapter, including the payment of expenses .
incurred in publishing lecgal notice.
Sec. 32. Section eightv-four point six (84.6), Code 1375,
is amcnded to read as tollows:
Si.6 EBBNEEE STATE GEOLOGIST SHALL DETERMINE MARKCET DEMAND
AND REGULATE THE AMOUNT OF PRODUCTION. The eeunei} state

geologist shall determine market demand for each markceting

o ~N S W W N

district and regulate thc amount of production as follows:

9 1. The eemwneil state geologist shall limit the production

10 of o1l and gas within each marketing district to that amount
11 which can be produced without waste, and which does not exceed
12 thc reasonable market demand.

13 2. Whenever thc eeumei state geologist limits the total

| 14 amount of oil or gas which may be produced in the state or

15 a marketing district, the esuneid state geologist shall

16 allocate or distribute the allowable production among the

17 pools therein on a reasconable basis, giving, where reason-

18 able under the circumstances to each pool with small wells .
19 of scttled nroduction, an allowable production which prevents

20 the general premature abandonment of such wells in the »ool.

21 3. Whenever the eeumeixi state geologist limits the total

22 amount of oil or gas which may be produced in any pool in
23 this state to an amount less than that amount which the pool
24 could produce 1if no restriction were imposed, which limi-

25 tation is imposed either incidental to, or without, a limi-

26 tation of the total amount of oil or gas produced in the mar-
27 keting district wherein the pool is located, the eeunesi state
28 geologist shall allocate or distribute the allowable production
29 among the several wells or producing properties in the pool

30 on a reasonable basis, preventing or minimizing reasonable

31 avoidable drainage, so that each property will have the

32 opportunity to produce or to receive its just and equitable
33 share, subject to the reasonable necessities for the preven-
tion of

35 Y. In allocating the market demand for gas as between

waste.

Cra-34447r 1,14
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pocls within marketing districts, the eeurmeil state geoclogist
shall give due regard to the fact that gas produced from oil
pools 1s to be regulated in a manner as will protect the
reasonable use of its energy for oil production.

5. The eeuneit state geologist shall not be required to

determine the reasonable market demand applicable to any

single pool, except in relation to all other pools within

the same markcting district, and in relation to the demand
applicable to the marketing district. In allocating allowables

to pools, the eeunei} state geologist may consider, but shall

not be bound by nominations of purchasers to purchase from
particular fields, pools, or portions thereof. The eeouneil

state geologist shall allocate the total allowable for tae

state in such manner as prevents undue discrimination between
marketing districts, fields, pools, or portions tnereof
resulting from selective buying or nomination by purchasers.

Sec. 33. Section eighty-four point seven (34.7), unnum-
bered paragraph one (1), subsections one (1) and four (4},
Code 1975, are amended to read as follows:

The eeure:l state geologist shall set spacing units as

follows:

1. When necessary to prevent waste, to avoid the drilling
0of unnecessary wells, or to protect correlative rights, the
eeuyneil state geologist shall establish spacing units Ior

a pool. Spacing units when establisied shall be of uniform

size and shape for the entire pool, except that when found
to be necessary for any of the purposes above-mentioned, tie

esuneti-ta~-antnerized-+e state geologist may divide any pool

into zones and establish spacing units for each zone, which
units may differ in size and shape from those established
in any other zone.

4. An order establishing units for a pool shall cover
all lands determined or believed to be underlaid by such pool,
and may be modified by the state geologist from time to time

to include additional areas determined to be underlaid by

-22-
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such pool. When found necessary for the prevention of waste,
or to avoid the drilling of unnecessary wells or to protect
corrclative rights, an order establishing spacing units in

a pool may be modified by the state geoclogist to increase

the size of spacing units in the pool or any zcne thercof,

or to permit the drilling of additiconal wells con a reasonable
uniform plan in the pool, or any zone thercof., ©rders-ef
the-gtate-geclogist-may-pe-appeated-+eo-+he-eouneri-within
thirev-davss

Sec. 34. Section eighty-four point eight (84.8), Code
1975, 1s amended to read as follows:

4.8 INTEGRATION OF FRACTIONAL TRACTS.

1. When two or more separately owned tracts arc cmbraced
within a spacing unit, or when there are separately owned
interests in all or a part of the spacing unit, then the
owners and royalty owners thercof may pool their interests
for the development and operation of the spacing unit. In

the absence of voluntary pooling the eeuneit state geoclo-

gist upon the application of any interested person, shall
enter an order pooling all interests in the spacing unit for
the development and operations therecof. Each such pooling
order shall be made after notice and hearing, and shall be
upon terms and conditions that are just and reasonable, and
that afford to the owner of each tract or interest in the
spacing unit the opportunity to recover or receive, without
unnecessary expense, nis just aﬁd equitable share. Operations
incident to the drilling of a well upon anvy portion of a
spacing unit covered by a pooling order shall be deemed for
all purposes, the conduct of such operations upon each
separately owned tract in the drilling unit by the several
owners thereof. That portion of the production allocated

to each tract included in a spacing unit covered by a pooling
order shall, when produced, be deemed for all purposes to
have been produced from such tract by a well drilled thereon.

2. Each such pooling order shall make provision for the

-23-
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drilling and operation of a well on thne spacing unit, and
for tne payment of the reasonabhle actual cost thereof by the
owners of interests in the spacing unit, nlus a reasonable
charge for supervision. In the event of any dispute as to

sucn costs the eenneit state geologist shall determine the

proper costs. If one or more of the owners shall drill and
operate, or pay the expenses of drilling and operating the
well for the benefit of others, then, the owner or owners

so drilling or operating shall, upon complying with the terms
of section B4.10, have a lien on the share of production from
tile spacing unit accruing to the interest of ecach of the other
owners for the payment of his proporticnate share of such
expenses., All the oil and gas subject to the lien shall be
marketed and sold and the proceeds applied in payment of the
expenses secured by such lien as provided for in section
£€4,.10,

Sec. 35. Section eighty-four point nine (84.9}), Code 1975,
is amended to read as follows:

84.9 VOLUNTARY AGREEMENTS FOR UWIT OPERATION VALID. An
agreement for the unit or co-operative development and opera-
tion of a field or pool, in connection with the conduct of
a repressuring or pressure maintenance operations, c¢cycling
or recycling operations, including the extraction and
separation of liquid hydrocarbons from natural gas in
connection therewith, or any other method of operation,
including water floods, 1s authorized and may be performed
and shall not be held or construed to violate any of the
statutes of this state relating to trusts, monopolies, or
contracts and combinations in restraint of trade, if the
agreement is approved by the eeuneii state geologist as being

in the public interest, protective of correlative rights,

and reasonably necessary to increase ultimate recovery or
to prevent waste of o0il or gas. Such agreements bind only
the persons who execute them, and thelr heirs, successors,

assigns, and legal representatives,

—24-
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1 Sec. 36. Section ecightyv-four point eleven (84.11), Code .
2 1975, is amended to recad as follows:

3 $4.71 RULES COVERING PRACTICEC BEFORE €68NE:XB STATE

4 GEOLOGIST.

5 1. The eeunexi state geologist shall prescribe rules

6
7
8

governing the practice and procedure before it.
2. Yo order, or amendment thereof, except in an emergency,

shall be made by the eesuneil state geologist without a public

9 hearing upon at least ten days' notice. The public hearing
10 shall be held at such time and place as may be prescribed

11 by the eeuneil state geologist, and any interested person

12 shall be entitled to be heard.
13 3. When an emergency requiring immediate action is found

14 to exist the eeuneil state geologist is authorized to issue

15 an emergency order without notice of hearing, which shall

16 be cffective upon promulgation. o emergency order shall
17 remain effective for more than fifteen davs.
18 4. Any notice required by this chapter shall be given .

13 at the election of the eewneixd state geologist either by

20 personal service or by letter to the last recorded address

21 anéd one publication in a newspaper of general circulaticn

22 in the state capital city and in a newspaper of general circu-

23 lation in the county where the land affected, or some part
24 thereof, is situated. The notice shall issue in the name

25 of the state, shall be signed by the state geologist, shall
26 specify the style and number of the proceeding, the time and
27 place of tie hearing, and shall briefly state the purpose

28 of the proceeding. Should the ecouneii state geologist elect

29 to give notice by personal service, such service may be made
30 by any officer authorized to serve process, or by any agcent

31 of the eeuneii state geologist, in the same manner as is

32 provided by law for the service of original notices in civil

33 actions in the district court of the state. Proof of the

34 service by such agent shall be by the affidavit of the per-

son making personal service, .

-5
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5. All orders issued by the eeuwnrezl state geologist shall

be in writing, shall be entered in full and indexed in books

to be kept by the state geologist for that purpose, and shall
be public records cpen for inspection at all times during
reasonable office hours. A copy of any rule or order certified
by the state geologist er-anv-offieer-ef-the-eounetri shall

be received in evidence in all courts of this state with the

0o =~ o W N

same effect as the original.

6. The eeuneil state geologist may act upon ittd his own

motion, or unon the petition of anv interested person. On
the filing of a petition concerning any matter within the

jurisdiction of the eeunex: state geologist, the eeuneil state

geologist shall promptly {ix a date for a hearing thereon,
and shall cause notice of the hearing to be given. The hearing
shall be held without undue delay after the filing of the

petition. The eeuneil state geologist shall enter 243 his

order within thirty days after the hearing.

Sec, 37. Section eighty-four point twelve (84.12), Code
1975, is amended to read as follows:

$4,12 SUMMOWING WITNESSES, ADMINISTERING OATIIS, REQUIRING
PRODUCTION OF RECORDS--HEARING EXAMINERS APPOINTED,.

1. Tihe eauwpexd state geologist shall have the power to

sumnon witnesses, to administer oaths, and require the pro-
duction of records, books, and documents for examination at
any hearing or investigation conducted. UNo perscon shall he
excused from attending and testifving, or from producing

books, papers, and records before the eeuwnezi state geologist

or a court, or from obedience to the subpoena of the eeunexi

state geologist or a court, on the ground or for the rea-

son that the testimony or evidence, documentary or otnerwise,
required of him may tend to incriminate him or subject him

to a penalty or forfeiture; provided, that nothing herein
contained shall be construed as requiring any person to produce
any bocks, papers, or records, or to testify in response to

any ingquiry not pertinent to some question lawfully bhefore

TPA.2A%a8 {57
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such eemwmeil state geologist or court for determination.

No natural person shall bhe subjected to criminal prosecution
or to any penalty or forfeiture for or on account of any
transaction, matter, or thing concerning which, in spite of
his objections, he may be required to testify or produce
evidence, documentary or otherwise, before the counexi statce
geologist or court, or in obedience to subpoena; provided,
that no person testifying shall be exempted from prosecution
and punishment for perjury committed in so testifying.

2. In case of failure or refusal on the part of any per-

son to comply witn the subpoena issued by the eewmei} state

geovlogist, or in case of the refusal of any witness to testify

as to any matter regarding which he may be interrogated,
any court in the state, upon the application of the eewnext

statce geologist, may issue an attachment for such person and

compeal him to comply with such subpoena, and to attend before

the eeurett state geologist and produce such records, books,

and documents, for examination, and to give his testimony.
3uch courts shall have the power to punish for contempt as
in the case of cdisobedience to a like subpoena issued by the
court, or for refusal to testifv therein.

3. The eeuneid state geoclogist may appoint a hearing

examiner or examiners to conduct hearings required bv this

chapter. When so appointed, such hearing examiner or examiners

shall have and exercise all of the vpowers delegated to the

eenneid state geologist by this section.

Sec. 38. Section eighty-four point thirteen (84.13), Code
1975, is amended to read as follows:
84.13 PERSON ADVERSELY AFFECTED~-REHEARING. Any person

adversely affected by any order of the eewmeii state geologist

may within thirty days after its effective date apply to tae

¢ounerd state geologist in writing for a rehearing. The

application for rehearing shall be acted upon within fifteen
days aftexr its {iling, and if granted, the rehearing shall

be held without undue delav.
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Sec. 39. Section eighty-four point fourteen (84.14), Code
1875, is amended to read as follows:

84.14 APPEAL TO DISTRICT COURT--PROCCDURE OF APPLCAL.

1. Judicial review of action of tiie eounexd state geologist

may be sougnt in accordance with the terms of the Iowa
adninistrative procedure Act. Notwithstanding the terms of
the Jowa administrative procedure Act, petitions for judicial
review may be filed in the district court of Polk county or
in the district court of any county in which the property
affected or some portion thereof is located.

2., If at the time of filing of the petition for judicial

geclogist shall enter an order fixing the amount of the
supersedeas bond. Within ten days after the entry of an order

by the eeureixd state geologist which fixes the amount of the

bond, the petitioner must file with the eewneil state geologist

a supersedeas bond in the required amount and with proper
surety; upon approval of the bond, the eeuneixl state geologist

review suspension of the order is asked for, the eeurei: state l

shall suspend the order complained of until its final

disposition upon review. The bond shall run in favor of the 1
state of Iowa for the use and benefit of any person who may

suffer damage by reason of the suspension of the order in

the event the same is affirmed by the district court, If

the order of the eeurmexi state geologist is not superseded,

it shall continue in force and effect as if no petition for
judicial review was pending.

3. The district court shall, insofar as is practicable,
give precedence to petitions for judicial review of orders

of the eeuneild state geologist.

Sec. 40. Section eighty-fouxr point fifteen (84.15), sub-
section one (1), paragraph b and subsection two (2), Code
1975, are amended to read as follows:

b. Such perscon fails to obtain a certificate of clearance
with respect to such oil, gas, or product where prescrihed

by order of the eouneixt state geologist, or fails to fol-
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low any other method prescribed by an order of the eeunezxi

state geologist for the identification of such oil, gas or

product.

2, Illecgal oil, illegal gas, and illegal product are
declarcd to be contraband and are subject to seizure and sale
as nerein provided:; seizure and sale to he in addition to
any and all other remcdies and penalties provided in this
chapter for violations relating to illegal oil, illegal gas,

or illegal product. Waenever the eounexzt state geologist

believes that any 0il, gas or prcduct is illegal, the eeun-

et statc geolcgist acting by the attorney general, shall

bring « civil action in rem in the district court of the
county where such oil, gas, or n»roduct is found, to seizc

and sell the same, or the eeuneit state geologist may include

such an acticon in rem for the seizure and sale of illegal
oil, illegal gas, or illegal product in any suit brought for
an injunction or penalty involving illegal oil, illegal gas,
or illegal product. Any person claiming an interest in oil,
gas, or vroduct affected by any such action shall have the
right to intervene as an interested party in such action.

Sec. 41, Section cightv~four point sixteen (84.16), Code
1975, is amended to read as follows:

84.16 PENALTICS,

1. Any person who violates any provision of this chap-

ter, or anyv rule or order of the eeunexl state geologist shall

be subjcct to a penalty of not more than one thousand deollars
for each act of violation and for each day that such violation
continues, unless the penalty for such viclation 1s octnerwise
specifically provided for and made exclusive in this chapter.

2. If any person, for the purpose of evading this chapter,
or any rule or order of the eeuneil state geologist, shall

make or cause to be made any false entry or statement in a
report required by this chapter or by any such rule or order,
or shall make or cause tc be made any false entry in any

record, account, or memorandum required by this chapter, or
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by any such rule or order, or shall omit, or cause to be
omitted, from any such record, account, or memorandum, full,
true, and correct entries as required by this chapter, or
by any such rule or order, or shall remove from this state
or destroy, mutilate, alter or falsify any such record,
account, or memorandum, such person shall be guilty of a
misdeneanor and, upon conviction, shall be subject to a fine
of not more tnan iive thousand dollars or imprisonment in
a county jail for a term not exceeding six months, or to both
such fine and impriseonment.

3. Any person knowingly aiding or abetting any other per-
son 1in tne violation of any provision of this chapter, or

any rule or order of tile eeune:t state geologist shall be

subject to the same penalty as that prescribed by this chapter
for the viglation by such other person.

4. The penalties provided in thnis section shall bhe
recoverable by suit f£iled by the attorney general in the name

and on pehalf of the eounet: state geologist, in the district

court of the county in which the defendant resides, or in
which any defenuant resides, if there be more than one
defendant, or in the <district court of any county in which
the vieclation occurred. The payment of any such penalty shall
not operate to legalize any illegal oil, illegal gas, or
illegal product involved in the viclation for which the penalty
1s 1lrposed, Oor to relieve a person on whom the penalty is
imposed from liability to any otier person for damages arising
out of such violation.

Sec. 42. Section eighty-four point seventeen (84.17),
Coade 1975, is amended to read as follows:

84.17 ACTION TO RESTRAIN VIOLATION OR THREATENED VIOLA-
TION.

1. Whenever it appears that any person is viocolating or
threatening to violate any provision of this chapter, or any

rule or order of the eeune:xi state geclogist, the eeunext

state geologist shall bring suit against such person in the

-30-
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1 Jdistrict court of any county where the violation occurs or .
2 is threatened, to restrain such person from continuing such

3 wviolation or from carrying out the threat of violation. In

4 any such suit, the court shall have jurisdiction to grant

5 to the eoune+d state geologist, without bond or other

6 undertaking, such prohibitory and mandatory injunctions as

/7 the facts may warrant, including temporary restraining orders,
8 preliminary injunctions, temporary, preliminary, or final

9 orders restraininc tic movement or disposition of any illegal
0 o0il, illegal gas, or illegal product, any of which the court
11 may order to be impounded or placed in the custody of an agent
12 appointed by the court.

13 2. If the eeunex: statc geologist shall fail to bring

l4 suit to enjoin a violation or threatcnad violation of any

15 brovision of this chapcer, or any rule or order of the eounexi

16 state ceologist, within ten Jdays after receipt of written

17 request to do so by any person who is or will be adversely

18 affected by suen violation, the person making such request .
19 may bring suit in ais own behalf to restrain such violation

20 or tihreatened violation in any court in which the eeuneid

21 gstate ceologist might have brought suit. The eeurex: state
22 geologist shall be naie a party defendant in such suit in

23 addition to the pverson vioiating or threatening to violate
24 4 vrovision of this chapter, or a rule or order of the e¢eunexi
25 state geologist, and the aciion shall proceed and injunctive
26 relief may be granted to the eesune:t state ceologist or the
27 petitioner without bondé in the same manner as if suit had

28 been brought by the eceunext state geologist.

23 Sec. d43. Chapter eighty-four (84), Code 1975, is amended
30 by adding the following new section:

31 NEW SECTION. PRIOR ORDERS, RULES OR PERMITS. Any rule
32 adopted, or order or pernit issued under this chapter by the
33 Iowa natural resocurces council abolished by this Act shall
;: remain effective until nodified or rescinded by action of

the state geologist as provided in this chapter. .

CHA. 4947 + 3
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Sec. W4, Section sixty-eight B point two (G68B.2), sub-
section four (4), Code 1975, is amended to read as follows:

. "Regulatory agency" means department of agriculture,
industrial comaissioner, bureau of labor, employment security
cormissicon, departrent of banking, insurance department of
Iowa, state department of healtn, department of public safety,
department of public instruction, state board of regents,
department of social services, department of revenue, Iowa
state commerce cormission, Iowa beer and ligquor control
department, board of pharnacy examiners, state conservation
corrmission, state department of transportation, lowa state
civil rignts cormission, department of soil conservation,

department of public defense, office of state geologist, and

fewa-natarak-resedrecs—eoanext department of environnental

qualicy,

Sec. 45. Section eighty-three A point three (83A.3),

subsection five (5), Code 1973, is amended to read as follows:
5. One member representing the Iewa-natural-reseurees

eedprer: water quality commission of the department of

environmental guality.

Sec. 46. Section one huadred eight point seven (108.7),
unnunbered paragraph two (2), Code 1975, i1s amended to read
as follows:

Any action taken by the commission under the provisions
of this section shall be subject to the approval of the Zewa

naturai-rescureeg-ecounert water quality commission of the

department of environmental quality.

Sec. #47. Section one hundred nine point fifteen (109.15),
Code 1975, is amended to read as follows:

109.15 INJURY TO DAM. It shall be unlawful for any owner
or his aygent to remove or destroy any existing dam, or alter
it 1n a way so as to lower the water level, without having
received written approval from the Zewa-natuxai-rxesearees

eouner: water quality commission of the department of environ-

mental quality.
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Sec. U48. Section one hundred eleven point four (111.4),
unnumwered paragrapil one (1), Code 1975, is amcnded to read
as follows:

No person, association or corporation shall build or erect
any pier, wharf, sluice, piling, wall, fencc, obstruction,
buliding or erection of any kind upon or over any state-owned
land or water under the jurisdiction of the commission, with-
out first obtaining from such commission a written permit,
provided, howcver, that this provision shall not apply to
dams constructed a.ud operaied under the authority of chapter
469, No such permit, in nmatters relating to or in any manner
affecting flood control, shall be issued without approval

0f {he fowa-natdrar-reseourcea-couneil water guality commis-

sion oi the department of environmental quality. No person

cshall nmaintain or erect any structure beyond the line of pri-
vate ownership along or upon the shores of state-owned waters
in such a manner as to obstruct the passage of pedestrians
along the shore betwern the ordinary high-water mark and the
water's edge, except by permissicn of the commission.

Sec. 49, Section one hundred eleven noint eightecn
(111.18), Code 1375, is amended to recad as follous:

111,183 JURISHDICTIOU. Jurisdiction over all meandered
streams and lakes of this state and of state lands bordering
thereonh, net now used by some other state body for state pur-
poses, 1s conferred upon tine commission. The exercise of
this jurisdiction shall be subject to the approval of the

tewa-naturat-reseurecs-eeunert watcer quality commission of

tne degartment of environmental guality in matters relating

to or in any manner affecting flood control. The commission,
witn the approval of the executive council, may establish
parts of such property into state parks, and when so
established all of the provisions of this chapter relative
to public parks shall apply thereto.

Sec. 50. Section ore huadred celeven point sixty-two

(111.62), Code 1975, is amended to read as follows:
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1 117.62 COPY TO REGOURECHS-EOUNEEL WATER QUALITY COMMISSION.

2A copy of the petition and such applications, plans, and
3specifications as are required under the provisions of chapter
4U4553A shall be filed with the fewa-natural-reseurees-eouncii

swater quality commission of the departnent of environmental

gquality and any approval or permit required thereunder shall
7be obtained prior to the estaplishment of said water
grecrecational area or the dgranting of a permit therefor by

9 the state conservation cormission.
10 Sec. L1. Section one nundred eleven D point one (111D.,1),
11 Code 1975, 1s amended to read as follows:
12 111D.1 ACQUISITION BY OTIIER THAl CONDEMNATION. The state
13conservation comnission, the foewva-natdrat-resoureces-counci:d

l4water guality commission of the department of environmental

15quality, any county conservation board, and any city

16 or agency thercof may acquire by purchase, gift, contract,
17 ox other voluntary mcans, but not by eminent domain,

18 conscervation eascnents in land to preserve scenic beauty,
l19wildlife habitat, riparian lands, wet lands, or forests,

20 promote outdoor recrcation, or otherwise conserve for the

21 benefit of the public the natural beauty, natural resources,

22 and public recreation facilities of the state.

23 Sec. 52. Sectlon one hundred twelve point three (112.3),
24 Coge 1975, is amended to read as follows:
25 112.3 HEARINWG--DAMAGES. After said approval the commis-

26 sion, Lf it wishies to proceed further with the project, shall,
27 with the consent of tiic Zewa-natural-reseurecs-eeunerl water

28 guality cormission of the Jepartment of environmental quality,

29 fix a date of hearing not less than two weeks from date of
30 approval of the plan. Notice of the day, hour and place of
31 nearing, relative to proposed worki, shall be provided by

32 publication at least once a week for two consecutive weeks
33 in sone newspaper of general circulation published in the
34 county where the project is located, or in the county or

35 counties where the water elevations are affected, under the
-34-
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tentative plan avproved. The last of such publication or .
vublications shaell not be less than five days prior to the
day set for hearing. Any claim by any nersons whomsoever,
for damages which may be caused by said project shall be IZiled
with the commission at or prior to the time of the hearing
provided herein.
Sec. 53. Section tnaree hundred elght point one (308.1),
Code 1975, 1s anmended to read as follows:
308. 1 PLAJNING COMMISSION. The Mississippl parkway plan-
ning cormission shall be composed of ten members appointed
by thc governor, five members to be appointed for two-year
terms beginning Sely 1, 1959, and five members to be apovointed
for four-year terms beginning JSuly 1, 1253, In addition to
the above members there shall be seven advisory ex officio
membors who shall be as follows: One member from the state
transportation commission, onc member from the state conserva-
tion commission, ore rember from the Iowa state soll conser-—
vation commission, one menber from the state historical society .
of Iowa, one uenber frort the faculty of the landscape archi-
tectura:l civision of the Iowa State University of science |
and technology, one member from the lowa development com-
mission, and one nerber from the neturai-resedrces-cerneri

water gquality cormission of the department of environmental

quality. Members and ex officio members shall scrve wlth-

out wpay, but the actual and necessary expenses of members

and ex officio members may be paid 1If the commission so orders

and if the commission has funds avallable for such purpose.
Sec. 54, Section three hundred fifty-seven A point one

(357A.1), subsection seven (7)), Code 1975, is amended to read

as follows:

7. "counexrd Commission” means the fewa-paturai-resourees

eeuner: water guality commission of the department of

environmental quality.

Sec. 55. Section taree hundred fifty-seven A point three
(357A.3), subsection two (2), Code 19753, is amended to read .

-35-
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1as follows:
2 2. Be transmitted, togother with a copy of the original
jpetition, to the eveuwneii conmission.
4 Sec. 56. Section three aundred fifty-seven A polnt five
s (357A.5), Code 1975, is amenced to read as follows:
6 357A.5 WHO MAY BE HEARD. At the hearing on the petition,
7 any owner or occupant of land within the boundaries of the
g arca described 1n the petition may appear, in person or by
¢ his designated representative, and any representative of the
10 €eeunéit cormnission may also appear, in favorxr of or in
11 Opposition to the incorporation and organization of the
12 proposed district. Such appearances may also be filed in
13 wWrating prior to the time set for the hearing.
14 Sec. 57. Section tiree hundred fifty-seven A point eleven
15 (357A.11), subsection two (2), Code 1975, is amended to read
16 as follows:
17 2. Haintain at its office a record of the district’'s
18 proceedings, rules and regulations, and any decisions and
19 orders made pursuant to the provisions of this chapter, and
20 furnish coples thereof to the supervisors or the ceunedl
21 conmmission upon reguest.
22 Sec. 58. Section three hundred fifty-seven A point twelve

23 (357A.12), Code 1975, is amended to read as follows:

24 357A,12 PLAXNS AND SPECIFICATIONS. As soon as reasonably
25 possible after incorporation of a district, the board shall
26 I1le with the supervisors and the eeune#® commission copies
27 of the plans and specifications for, and estimates of the

28 cost of, any improverents authorized by this chapter which
29 the poard proposes ¢0 construct or acguire. The board shall
30 deternine a reasonaple fee which each member shall pay for
31 the privilege 0f utilizing the district's facllities which
32 shall e known as a benefit unit. Benefit units may be classi-
33 fied. The board, by publication in a newspaper of general
34 circulation in the Jistrict, shall generally describe the

35 planned improvements, the arza to he served and the fee members

-16-
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will be required to pay fox each service conncected to the
water systen.

Sec. 59. Section three hundred fifty-seven A point nine-
teen {(3%7A.19), Code 1975, is amended to read as f{ollows:

357A.19 NOT LCXLMPT FROM OTHER REQUIREMENTS. Nothing 1in
this cihapter shall be construed to cxempt any district from
the regulrements of any other statute, whether onhacted priog
to or subseguent to Suly 1, 12379, under which the district

igs required to obtain the permission or approval of, or to

-

rets Ty, Lhe @oumair cormiszion, thoe Towas cormaoroe GOmmisslon,
. T, se 1a - - Lo =y N L I A e |
LAY Glner sihatn o0 af arSGn LD DO ITA

subdlvisionsg prior (0 proceeding wilih construction,
acgulsilion, operatiny, enlargement, cxtension, or altera-
tion of any works oy facilities which the district is
authorized to undertake pursuant to this chapter.

Sce. 69. Scctlon three hundred fifty-eight point nine
{358.9), unnumbered paragraph three (3), Code 1275, is amended
to read as follows:

In cases where the state of Iowa owns at lcast four hun-
drecd acres of land contiguous to lakes within said district,
thhen and only ther tie fowa-paturagit-reseurees-eoureix: water

gquality commission of tie department of environmental quality

shall appoint two nembers of said board of trustees in addition
to the three members hereinbefore provided in thils section.

The additional two members shall be qualified as follows:

They shall be United States citizens, not less tian eighteen
vears of age, and shall be property owners wilthin said
district. 1In such cases the two additional anpointive members
shall have equal vote and autnority with other members of
trustees and shall hold office at the pleasure of the Fewa

Bakprat-raseurecs-vonneixrl water quality commission of the

department of environmental gquality.

Sec. 61. Section three hundred fifty-eight A point twenty-
four (35CA.24), Code 1273, is amcnded to read as follows:
358A.24 CONFPLICT WITil OTHER REGULATIONS. Wherever the

-37-
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regulations macue under authority of this chapter regquire a
greater width or size of yards, courts or other open spaces,
Or require a lower height of building or a less number of
stories, or reguire a greater percentage of lot to be left
unoccupied, or impose other higher standards than are required
in any other statute or local ordinance or regulation, the

provisions of the regulations made under authority of this

O ~ o o N

chapter shall govera. Whercver the provisions of any other
statute or local ordinance or regulation require a greater
width or size of yards, courts or other open spaces, or reguire
a lower height of building or a less number of stories, or
reguire a greater percentagc of lot to be left unoccupied,

or impose other higher standards than are reguired by the
regulations made under authority of this chapter, the provi-
sions of such statute or local oxdinance or regulation shall
govern. Wherever any regulation proposed or made under author-
ity of this chapter reclates to any structure, building, dam,
obstruction, dJdeposit or excavation in or on the flood plains

of any river or strean, prior approval of the fewa-natural

resou¥rees-eodneid vater guality commission of the depart-

ment of environmental quality shall be reguired to estab-
9 I

lish, amend, supplement, change, or modify such regulation
Or to grant any variation or excention therefrom,

Sec. 62. Section four hundred fourteen point twenty-one
(414.21), Code 1975, is amended to read as follows:

474,21 CONFLICTING RULES, ORDINANCES, AND STATUTES.

Wherever the recgulations made under authority of this chap-
ter reguire a yreater width or size of yards, courts or other
open spaces, or reguire a lower height of building or less
number of stories, or reguire a greater percentage of lot

te be left unoccupled, or 1mpose other nhigher standards than
are required in any other statute or local ordinance or
regulation, the provisions of the regulations made under
authority of this chapter shall govern. Wherever the

provisions of any other statute or local ordinance or

-38-
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regulation reguire a greatexr width or size of yards, courts .
or other open spaces, or require a lower height of building

or a less number of stories, or reqguire a greater percentage
of lot to be left unoccupicd, or imposc other higher standards
than are reguired by thne regulations made under authority

of this chapter, the provisions of such statute or local
ordinance or reqgulation shall govern. Vherever any regulation
proposed or made under authority of this chaster relates to
anry styuccure, building, Jam, obstruction, deposit or
excavatlon in or on the flood plains of any river or strean,
prioy avproval of the fewa-natural-resourees-ceunerd wateX

guallity commission of tie department of environmental cuality

shall be rcguired to cstablish, amend, supplement, change
or nodify such regulation or to grant any variation or
exceptlion therefror,

Sec. 63. Section four hundred fiftv-£five point cightecn
(455.18), unnumbered paragraph two (2), Code 1975, 1is amended
to read as follows: .

Where the proposed district contemplates as its object
flood control or soll conservance ithe engineer shall inclucdce
in nhis report data describing any soil conservance or flood
control improvenents, the nature thereof, and such other addi-
ticnal data as shall be prescribed by the Zewa-naturai

resourees-eeuneit water quality commission of the depart-

ment of environmental guality.

Sec. 64, Section four hundred fifty-five B point Ifour
(4558.4), subscction four {(4), Code 1975, is amended to read
as follows:

4, The chemical Lechnology commission shall consist of
the secretary of agriculture, the commissioner of public
health, the-direcrer-ef-the-Iowa-natural-reaseureea-ceunezris
the chalrman of the state so0ll coanservation committee, the
chief executive of the league of Iowa municipalities, the
state conservation director, and the dean, college of agri- .

culture of Iowa State University of science and technology,
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or their designces, a rcpresentative of a firm in Iowa actively
encaged in the manufacturc or formulation of agricultural
chenlcals, ang a farmer experienced in the application of
agricultural chemicals to be appointed by the governor with

the consent of two-thirds of the senate. The membhers appointed
by the governor shall serve Zour-year terms, except that of

the membersnip of tie initial commission, the members appointed
by the governor shall bLe the appointed members of the chemical
technology review board abeolished by this chapter, whose terms
explred on the thirtieth of June, 1974. The terms of these

two members shall expire on the thirtieth of June, 1974,

Sec. 65. Section four hundred sixty-seven A point three
{467A.3), subsection fifteen (15), Code 1975, 1is amended to
read as follows:

15. "€eunetr: Cormission” means the Ioewa-naturai-resources

eounexrt water guality commission of the department of

environmencal quality.

Sec. 66. Section four hundred sixty-seven A point four
(467A.4), subsections one {1) and three (3), Code 1975, are
amended to read as follows:

1. There 1is herebv established, to serve as an agency
of the state and to perform the functions conferred upon it
in this chapter, the department of soil conservation. The
devarxrtment snall be administered in accordance with the
policies of the state soil conservation committee, which shall
consist of a chairman and twelve members. The following shall
serve as ex officio nonvoting members of the cormittee:

The director of the state agricultural extension service,
or his designec, the secretary of agriculture, or nis designee,
tnhe director of the state conservation commission ©r his
designee, and the director of the ¥ewa-natural-relourees

eonanett department of environmental quality or his desig-

nee. LEight voting members shall be appointed »y the governor
and confirmeud by the senate. Six of the appoilintive members

shall be persons engaged in actual farming operations, one
_qo_
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of whom shall be a residcut of cach of the si1x conservancy .

—

districts established by section £67D.3, and no more than

| ]

one of whom shall be a resident of any one county. The seventh
and eighth appointive menmbers shall ne chosen by the governor
from the state at large with one appointed to be a represen-
tative of cities and one appointed to he a representative

of the mining industryv. Thc commititee may invite the secretary

G o~ O B W

of agriculture of the United States to appolnt one person

9 to serve with the above-mentioned members, and the president

10 oI the Iowa county encineers association mav designate a

11 member of the assoclatlion to serve in the same manner, but

i2 these persons snall have no vote and shall sexve i1n an advisory
13 capacity only. SFhe-dircetor-ef-tus-department-of-envirenmentat
14 duaizéy-snati-be-an-ex-offiere-nervoeing-member; The comnmilittee
15 shall adopt a seal, which seal shall be judiclally noticed,

16 and nmay perform such acts, hold such public hearings, and

17 promulgate such rules as provided in chapter 17A as may be

18 necessary for the execution of its functions under this .
19 chavnter,

20 3. The commitiee shall desicgnate its chairman, and may,

21 from time to time, change such designation. The director

22 of the state agricultural extension service shall hold office
23 so long as he suall retain the office by virtue of which he

24 ghall be serving on the committece. The members appointed

25 by the governor shall serve for a period of six yvears. Members
26 shall be appointed in cach odd~-numbered vear to succeed members
27 whose terms expire on June 30 of that year. Appointments

28 may be made at such other times and for such other periods

29 as are necessary to fill vacancies on the comaittee, and any

30 appointment so made while the general assembly is not in ses-
31 sion shall be subject to confirmation by the senate at the

32 next session of the general assembly thereafter. No members

33 shall be appointed to serve morc than two complete Six-year

34 texms. iMembers designated to represent the secretary of agri- .

culture, director of the state conscrvation commission, or
-4 1=
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the director of the fewa-natural-reseuvrees-ecoureri depart-

ment of environmental guality shall serve at the plcasure

of the officer making such designation. A majority of the
voting members of tihe comnittec shall constitute a quorum,
and the concurrence of a majority of the voting members of
the committee In any matter within their duties shall be
reguired for its determination. The chairman and memhers

of thc cormitcec, noit otherwise in the employ of the state,
or any pclitical subdivislon, shall receilve forty dollars

per dlem as compensation for their services in the discharge
of taeir duties as mermbers of the commitice. The committee
saall deternine the number of days for which any committee
menber may draw per Jdien compcnhnsation, but the total number
of days for which per dien compensation 1s allowed for the
entire committee shall ot exceed four hundred days per year.
“hey snall also he entitled to expenses, including traveling
expenses, necessarily incurred in the discharge of thelr
dutles as nembers of such committee. The per Jdiem and expenscs
pald to thae cormittee members shall be paid from funds
appropriated to the committece. The cormittee shall provide
for the execution of surety bonds for all employees and
officers who shall be entrusted with funds or property, shall
provide for the keeping of a full and accurate recoréd of all
procecdings and of all resolutions, regulations, and orders
issued or adopted, an:d shall provide for an annual audit of
the accounts of receipts and Jdisbursements.

Sec. 67. Section four hundred sixty-seven A polnt seven
(4670.7), subsections three (3) an.l seven (7), Code 1975,
are amended to reau as f£ollows:

3. To carry out preventive and control measures within
the district, including, but not linited to, crop rotations,
engineering operations, metiaous of cultivation, the growing
of veygetation, changes in usae of land, and the measures listed
in section 467A.2, on landas owncd or controlled by this state

or any of its agencies, with the consent and co-operation

2=
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of the agency administering and having jurisdiction thereof,

and on any other lands within the district, upon obtaining

the consent oI the owner or cccupler of such lands or the

necessary rights or interests in such lands. Any approval

or pernits from the eewneit commission required under othcr

provisions of law shall be obtained by the district prior

to initiation of any coastruction activity.

7. To gonstruct, improve, and malinctain such structures
as may be nccessary or convenlent for the performance of any
of the operations autiorized in this chapter. 2Any approval

or pernits from the esaner: commission required under other

provisions of law 3hkall be obtained Ly the district prior

to lnitiation of any construction activity.

Scc. 68. Section four hundred sixty-seven C point five

{(467C.5), Code 1975, is amended to read as follows:

467C.5 APPROVAL OF COMMISSIOHNLERS. No distrvict shall be
established by any board of supcrvisors undcr this chapter
unless the organization of sach district 1s approved by the
cormlssioners of any 5Soil conservation district established
under the provisions of chapter 46/A and which is 1ncluded
ail or in part within such district, nor shall any such dis-

trict be e¢stablished without the approval of the state con-

servatlion cormission and the Fewa-maturat-resenrees-~ceun—

e*t water quality commlssion of the department of environ-

mental quality.

Sec. 63. Section four hundred sixty-seven D polnt two

(467D.2), subsection three (3), Code 1975, is amended to read

as follows:

3. "E€eunexri: Commission”" means the fewa-natuvrai-resedrees

eeunert water guality commission of the department of

environmental quality.

Sec. 70. Section four hundred sixty-seven D voint six
(467D.G), subsections one (1) and elevzn (11), Code 1375,
are ameinded to read as follows:

1. Exercise sucl supervision over the water resources

-4 3=
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1 of the conservancy district, including water in any basin,
watercourse, or other body of wator in the conservancy
district, and have authority to promulgate and repeal, with
approval of the department, and enforce such rules, eXcept
those rules relating to water resources under the authority
of the eouneiri-and-tne-Iowa-water-quatiey commission, as
necessary to achieve the objectives of this chapter as set
forth in section 467D.1.

11. Maintain at its office a record of all the conservancy
district's proceedings, rules and oraers, and furnish copies

thereof to the department and the eeunei} commission upon

reguest.

Sec. 71. Section four hundred sixty-seven D point six-
teen (467D.16), unnumbercd paragraph one (1), Code 1975, is
amenaed to read as foilows:

The board shall prepare a plan for accomplishment of the
objectives of this chapter witiin the conservancy district.
For this purpose the board may request and shall obtain from
any state agency or political subdivision information which
the agency or subdivision may have already collected which
13 pertinent to preparation of the plan, and may conduct such
hearings as 1t deens necessary. The plan shall establish
an order of prioricies for carrying out projects necessary
to accomplish the objectives of this chapter, shall conform
as nearly as practicable to the comprehensive state-wide water

resources plan established by the eeuneid commission pursuant

to section H455A.17 and shall reflect the following general
policies:
Sec. 72. Section four hundred sixty-seven D point seven-
teen (457D.17), Code 1975, is amended to read as follows:
4670.17 PLAN PRESENTLD TO DEPARTHMENT AND COUNCIL. The
board shall tentatively adopt the plan by resolution and shall
present the plan co the department and the eesunexi commis-

sion for reviaw. The eonwnei: commission shall within ninety

days review the plan as presented and make such recom-

44—
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1 wmendations as, in its aliscretion, it deems necessarv to bring .

the conservancy district's plan into conformity with the com-

ro

prehensive state-wide water resources plan established by
The

3

4 the eeuneix: commission pursuant to section 455A.17.
5 department shall review the plan as presented and, with such

5 amcendments as are accessary to bring the plan into conformity

7 with the state-wide watcr resources plan, give final approval

g wWithin one hundred twenty days.

9 Sec. 73. Section four hundred sixty-sevon D polnt nine-

10 teen (8567D.19}), Code 1975, is amended to read as folliows:

11 467D.19 IMPLEMBEHTATION. After final approval of the plan,

12 the board shall begin to implemcnt the plan as expeditiously

13 as possible, within the limitations of avallable appropriations

14 and other financial resources. When implemcentation of the

15 plan involves construction or improavement of any internal

16 improvenmc.t by the conservancy wistrict, the board may order

17 the preparation of detaliled plans and specifications, and

18 a relined cost estimate. Upon completicon of such plans, .
19 spccifications and cost estinate to their satisfaction, the

20 board shall adopt thce same, subject o the approval of +he
21 depariment, and shall let the contract or contracts therefor
22 1in accordance with section 437D.20. Any approval or permits

23 from the eemwne:} comnission requirced under other provisions

24 of law shall be obtained by the conscrvancy district prior

25 to initilation of any construction activity.

26 Sec., 74. Chapter four hundred sixty-nine (469), Code 1975,
27 1is amended by adding the following new section:

28 NEW SECTION. DETINITIOWS. Ns used in this chapter:

29 1. '"Department" means the department of environmental
30 quality.
31 2. "Commission" means the water quality commission of

32 the department.

33 Sec. 75. Section Iour hundred sixty-nine point one (469.1),
34 Code 1975, is amended to read as follows:
35 469.1 PROHIBITION--PERMIT. No dam shall be constructed, .

-15—
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1 maintained, or operated in this state in any navigable or
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meandered stream f£or any purpose, or in any other stream for
manuiacturing or power purposes, nor shall any water be taken
from such streans for industrial purpgses, unless a permit

has been granted by the fewa—natural-vessurees-eceuneil com-

mission to the person, £irm, corporation, or municipality
constructing, maintaining, or operating the same.

Sec. 76. Secticn four hundred sixty-nine point two (469.2),
unnunbered paradgrapa one (1) and subsection six (6), Code
1975, are anmended to read as follows:

Any person, Zirm, corporation, or rmunicipality making
application for a permit to censtruct, maintain, or operate
a dan 1n any of the waters, including canals, raceways, and
otner constructions necessary or useful in connectlan with
the development and utilization of the water or water power,
snall file with thie Ieva-naturai-reseurees-counexrd commis-
sion a written application, wnich shall contain the following
information:

6. Such additional information as may be reguilred by the

fowa—nataret-resouress-conneixd commission.

Sec. 77. Section four hundred sixty-nine point three
{(469.3), Code 1975, is aren:ded to read as follows:

469.3 UWOTICE OF HEARI.IG. When any application for a per-
mit to construct, maintain, or overate a dam from and after
the passage of this chapter 1is reccived, the fowa-anaturazl

reseourees—-eouncit commission shall fix a time for hearing,

and it shall give notice of the time and place of such hearing
by publication once each week for two successive weeks in
at least one newspaper in each county in which riparian lands
will be affected by the danr.

Sec. 78. Section four hundred sixty-nine point four
(469 .4), Code 1975, is amended to read as follows:

469.4 EARING. At the time fixed for such hearing or

at any adjournment toaereof, the eouneii commission shall take

evidence offered by the applicant and any other person, elther

-Ua—-
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in support of or in opposition to the proposed construction.
Sec. 7). Section four hundrcd sixty-nine point five
(469.5), Code 1975, is amended to read as follows:
262.5 WHEN PERIIT GRAHTLED. If it shall appear to the

eounetrt comnission that the construction, operation, or

maintcnance of the dam will not materially obstruct existing
navigation, or materially affect other public rights, will
not endangcr life or public healtih, and any watcer taken from
the stream in conaection with the project, excepting water
taken by a municipality for distribution in i1ts water mains,

is returncd thereto at the nearcsi practicable place without

being matcrially diminished in guantity or polluted or rendered

deleterious to fish life, it shall grant the permit, upon
such terms and conditions as it may prescribe.

Sec. 80. Section four hundred sixty-nine polint nine
(469.9), unnumberecd paragraph one (1}, Code 1975, is amcnded
to read as follows:

Every person, firn, or corporation, excepting a
nunicipality, to whom a pernit 1s granted to construct or
to maintain and operate a Jdam alrecady constructed in Or across
any streamn for the purpose herein specified, shall pay to
the Zewa-—natural-reseurees-eednecir: commission a permit fee
of one hundred dollars and shazll pay an annual inspection
and license fee, to be fixed by the Iowa-maeursi-reseurceg

esupettr comnission, on or before the first day of January,

1925, and annually thereafter, but in no case snhall the annual
inspection and license fee be less than twenty-five dollars.
All fees shall be paid into the general fund of the state
treasury.

Sec. 81. Section four hundred sixty-nines point ten
(469.10), Code 1975, is amended to read as follows:

469,70 CONSTRUCTION AND OPERATION. The Ieowa-natural

reseurees—-counexrt cormission shall investigate methods of

construction, reconstruction, operation, maintenance, and

equipnent of dams, so as to determine the best methods to

_{;’7_
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1 conserve and proteci as far as possible all public and riparian
2 Flgnts in the waters of the state and so as to protect the
3life, nealth, and property of the general public: and the
Amethod ol construction, operation, maintenance, and equipment
5of any and ail dams of any character or for any vurpose in

sucn waters shall bhe subject to the approval of the rewa

naturat-resourecs-coanert commission.

Sec. 82. Section four nundred sixty-nine point eleven

9(u69.11), Code 1975, is amended to read as follows:
469.11  ACCESS TO WORKS. 6Suenr-ceureii-or-any-members

i0
11 agentr-or-empitoyee-therseof The commission shall at all times

ve accorded full access to all varts of any dam and its
12 L

appurtenances being constructed, operated, or maintained in
13 <% 5

1hsuch waters,

Sec. 83. Section four hurdred sixty-nine point twelve
15 Y i

(469.12), Codc 1975, 1is amended to reoad as follows:
gy .12 DUTY TOC ENFORCL STATUTLS. It shall be the duty

i6
17

18
19 of the state, including the provisions of this chapter, with

of the eeuwnex® comnission to reguire that all existin statutes
d

29 reference to the construction of Jams, shall e enforced.

21 Sec. 34. Section four hundred sixty-nine point twenty-

22 six (469.26), Code 1975, is amended to read as follows:

273 469.26 REVOCATION OR FORFEITURE OF PERMIT. If the persocn
24 tO whom a permit is issued under the provisions of this chap-
25 ter does not begin the construction or the improvement of

26 the dam or raceway withia one yvear from the date of the

27 granting of the permit, his permit may be revoked by the Iewa

28 naturat-reseurees-eenneitt comnission, and if any permit holder

29 does not finish and have in operation the plant for which

30 tne dam is constructed within three yvears after the granting
31 of tie permit, unless for good cause shown the eourezi com=
32 mission has extended the time for completion, such permit

33 shall be forfeited.

34 Sec. 85. Section four hundred sixty-nine point twenty-
35 ninc (469.29), Code 1975, is amended to read as follows:

-4 8=
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469.29 PERMITS VFOR EXISTING DAMS. All licenses and per- .
mits issucd by the state executive council prior to April
17, 1949, are hereby declared to be in full force and efiect
and all of the powers of administration relating to licenses
or permits herctofore lssued are herehy vested 1n the Iewa

naturat-ressurevs-eeune+r: comnlssion.

Sec. 86. Sections four nundred f{ifty-five A point four
(455Aa.4) , four hundred fifty-£five A point five (455A.35), four
hundred fifty-five A point six (4553A.6), four hundred fifty-
five A point seven (453A.7), four hundred £ifty-five A point
elght (4557A.8), four hundrel fifty-five A point thirteen
(455A.13), four hundred fiftv-five A point thirtv-four
(455A.34), four hundrced sixty-nine point six (469.6), four
hundred sixty-nine »oint seven (469.7), and four hundred
sixty-nine point eigit (46%.8), Code 1975, are repealed.

Sec. 87. Any rule a:dopted, permit or order issued, or
anproval given under chapters eighty-~four (84), one hundred .
eigiht (108), one hundred nine (199), one hundred eleven {(111),
one nundred twelve (112), three hundred fifty-seven A (3577),
three hundred fifty-eicht A (358A), £four hundred fourteen
(414}, four nundred I{[ifty~five (453), four hundred sixty-seven
A (567A), four hundred sixtyv-seven C (467C), four hundred
sixty-seven D (467D}, or four hundred sixty-nine (469), of
the Code, before the effective date of this Act, by the Iowa
natural resources counrcil shall romain effective until modified
or rescinded by action of the ‘department of environmental
quality or the state geclogist as provided in this Act un-~
less such order, rule, permit or approval is inconsistent
or contrary to the provisions of this Act,

Sec. 88. The effective date of this Act shall he January
1, 1977, except the governor may transfer, before January
1, 1977, by executive order, the powers, functions, records,
cquipneat, funds, other propertcy, and personnel provided in
this Act to the department of environmental guality or the .

office of state geologist as applicable.
-49-
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i 11 { nis A 1 onger has any
resources council abolished by this Act no long

£ ti o ti ol ffices of the
significant functions to perform, that the ol

£ i LSt i L offices shall
wembers thereol be abolisihed. Thereafter, such

stand abolished and thc members thercof sihall not be entitlead
to any f£urther conpensation or expenses.
EXPLAITATION
This bill aboelishes thc Iowa patural resources council

and transfers its powers and duties under chapters four hundred
fifry-five A (455A7) and four hundred sixty-nine LQGQ{ of the
Code to the department of environmental guality and 1ts powers
and duties under cihapter eighty-four (84) of the Code to the

office of state ygeologlst.

SENATE FILE 1211
FISCAL NOTE

Date prepared: February 27, 1976

Requested by: Senator Gallagher

Prepared in regard to Senate File 1211, An Act to transfer
the powers and duties of the Iowa natural resources council
to the department of envirconmental guality and the office of

state geclogist and to abolish the Iowa national resources
council.

Following is the fiscal effect in dollars of the legislative
propesal as required by Joint Rule lé6.

It 1s estimated that Senate File 1211 would have no significant
fiscal effect as the cost to the Department of Environmental
Quality and the State Geologist would be the same as current
costs under the Natural Resources Council.

FILED, MARCH 1, 1976 BY GERRY D. RANKIN
LEGISLA[IVE FISCAL DIRRCTOR

50 LEBE 3717
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