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Approved 

A BILL FOR 
1 An Act restricting the exercise of the right of eminent domain 

2 by the Iowa state conservation commission. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI'vA: 
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S.F. 1/SlH.F. 

1 Section 1. Section one hundred seven point twenty-four 

2 (107.24), subsection two (2), Code 1975, is amended to read 

3 as follows: 

4 2. Acquire by purchase, eefieemfta~±en7 lease, agreement, 

5 gift and devise lands or waters suitable for the purposes 

6 hereinafter enumerated, and rights of way thereto, and to 

7 maintain the same for the following purposes, to wit: 

8 a. Public hunting, fishing, and trapping grounds and 

9 waters to provide areas in which any person may hunt, fish, 

10 or trap in accordance with the provisions of the law and the 

11 regulations of the commission; 

12 b. Fish hatcheries, fish nurseries, game farms and fish, 

13 game, fur-bearing animal and protected bird refuges. 

14 Sec. 2. Section one hundred seven point twenty-four 

15 (107.24), Code 1975, is amended by adding the following new 

16 subsection: 

17 NE\'1 SUBSECTION. Acquire by condemnation lands or waters 

18 as authorized by sections one hundred eleven point seven 

19 (111.7) and one hundred eleven point seventy-five (111.75) 

20 of the Code. 

21 EXPLANATION 

22 The bill limits the use of the right of eminent domain 

23 by the Iowa state conservation commission to acquisition of 

24 lands or waters for public parks and water recreational areas. 

25 In both instances the approval of the executive council is 

26 requJ.red. 
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Amend Senate File 1157 as follov.•s: 
1. Page 1, by striking all after the enacting 

clause and inserting in lieu thereof the following: 
"Section 1. Section one hundred eleven point seven 

{ 111.7) , Code 197 5, is amended to read as follows: 
111.7 EMINENT DO,~IN. The e~ee~~ive-ee~nei~-maw7 

~~eR-~he~reeeffiffleftda~ieR-ef-~he commission, may purchase 
or condemn lands for public parks. No contract for 
the purchase of such public parks shall be made to 
an amount in excess of funds appropriated therefor 
by the general assembly. 

Sec. 2. Section one hundred eleven point seventy
five (111.75), Code 1975, is amended to read as 
follows: 

111. 7 5 CONDEr1UATION OF LA:lD. Whenever a permit 
has been granted as provided in section 111.70 and 
the state conservation commission finds that the 
municipality or corporation o~ming such permit cannot 
acguire at a reasonable cost any necessary land or 
interest therein, the state conservation cornmission 7 
wi~R-~he-a~~reva%-e~-~he-e~ee~~ive-ee~ne±%7 may condemn 
such land or interest therein as provided in chapter 
472. However, such condemnation shall be limited 
to land and interests therein which will be permanently 
subject to and available for free public access and 
use, as provided in section 111.71, or which will 
be reguired for a dam or other facilities necessary 
for the water recreational area. All costs of such 
condemnation, including all costs occasioned by appeal 
as set out in section 472.33, and including the award 
and compensation for such land or interest therein, 
shall be paid by such municipality or corporation. 
The state conservation commission may permit such 
municipality or corporation to use such land or 
interest therein for the purposes of this division, 
upon such terms, conditions and restrictions as the 
state conservation commission shall determine to be 
just and proper and for free public access and use. 
Title to such land or interest therein shall remain 
in the state of Iowa." 

2. Amend the title, line.1, by striking the word 
"restricting" and inserting in lieu thereof the words 
"relating to". 

S-5288 FILED- o('~ .J,f (p- "" J 
MARCH 4, 1976 BY E. KEVIN KELLY 

I"!-.:::. 



S-5228 

l Amend Senate File 1157 as follows: 
2 l. Page 1, by striking lines 14 through 20. 

S-5228 FILED- Ct~tl ~/;(p ?.<c) 

FEBRUARY 26, 1976 BY HILARIUS HEYING 

S-5291 

1 Amend the Kelly amendment, S-5288, to Senate 
2 File 1157 as follows: 
3 1. Page 1, by inserting after 1 ine 4 0 the 
4 following: 

5 "Sec. 3. Notwithstanding the provisions of this 
6 Act, the agricultural use or potential agricultural 
7 use of privately owned land subject to commission 
8 condemnation proceedings shall be given priority over 
9 the use for such land as public parks and recreation-

10 al areas." 

S-5291 FILED- c.i4,vU' .:;ji ('1') 
Ml\RCH 5 , 19 7 6 

BY HILARIUS !!EYING 


