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A BILL FOR

An Act relating to the licensing and regulation of health
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care facilities, and prescribing penalties for violations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:.
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Section 1. Section one hundred thirty-five C point one
(135C.1), Code 1975, is amended to read as follows:

135C.1 DEFINITIONS.

47-—ﬂAéu}t—festef—hemeﬁ—means-any—ﬁrivate—éwe&iing—er—ether
sut+table-place-providing-for-a-period—exeeceding-twenty-four
eonseentive—hours—accommodationy—beoards~and—-supervisions—for
whieh-a-charge-is-mades—te-net-mere—-than—£wo—individuaiss
net-retated-to-the-owner-er-eeceupant-of-the-dwelling-er-plaee
vwithin-the-third-degree-of-eonsangurnttys—whe-by-reasen-of
ages—-+iiness;-diseases-eor-physicat-eor-mentat—+nfirmiey-are
vrabie-to-suffieientiy-or-properiy-ecare—for-themseives;-but
wheo-are-essentialiy-—eapablie—of-managrng—their-owrn-affairrs~s

2r---'Bearding-heme'l-means-any-i+AsEituEtony-ptaces-buridingy
er—ageﬁey—pfeviding—fef—a—pefieé—exeeeéiﬁg—twenty—feuf
eonseecuntive—hours—accommedationy-board;—and~-supervigion—e
three—-er-more—individaatss-net-related-teo-the-admintstrater
er-eowner-thereef-within-the-third-degree-of-consanguinttys
whe-by-reasen-of-ages-iliness;-diseases—er-physitecalt-er-mental
infirmtty-are-anablie-to-suffietentiy-or-properiy-eare-for
themseilvesy-but-whe-are-eggsentratiy-capable—-of-managing-thezr
own-atfairrses

3rz--Ycustediat-home® 1, "Residential care facility" means

any institution, place, building, or agency providing for

a period exceeding twenty-four consecutive hours accommodation,
board, aré& personal assistance in-feeding;-dressingy and other
essential daily living activities to three or more individuals,
not related to the administrator or owner thereof within the
third degree of consanguinity, who by reason of age, illness,
disease, or physical or mental infirmity are unable to
sufficiently or properly care for themselves er-manage-their
ewn-affat+¥sy but who do not require the daiiy services of

a registered or licensed practical nurse except on an emergency

basis.
4<--!Basite-nursing-homel-means—-any-institution;-piaces

butidingr-or-ageney-providing—fer—-a-period-exceeding-twenty=-
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four-econseentive-hounrs-accommedation;-beardy—and-persenat
eare-and-treatment-or-simple—nursing—eare—to-three—or-more
individaals;-net-related-to-the-adminigstrater-or—owner—thereof
within-the-third-degree-of-consanguinity;-who-by-reasen-of
agey-itinessy-disecaser—~or-physiecat-or-mentat-infirmity-—reguire
domtetrtiary-eares—g9imple—nurasing—eares—-ocr-oeeasionat~skilied
nursing-ecarey-but-who-de-net-reqguire-houpittat-er-skitied
nersing-heme-eares

5 2. "Intermediate nu¥sing-heme care facility" means any

institution, place, building, or agency providing for a period
exceeding twenty-four consecutive hours accommodation, board,
and nursing eare-and-sSuppeor£ing services as-direeted, the

need for which is certified by a physician, to three or more

individuals, not related to the administrator or owner thereof

within the third degree of consanguinity, who by reason of
age, illness, disease, or physical or mental infirmity require
eentinEOUS~AUrSing-eare—and-retated-medieat-servieess-or
eecasionat-akitted-nursing-eares-but-who-do-net-regatre

hespitat-eare nursing services which can be provided only

under the direction of a registered nurse or a licensed

practical nurse.
6 3. "Skilled nursing heme facility" means any institution,

place, building, or agency providing for a period exceeding
twenty—-four consecutive hoursg accommodation, board, and £he
heatth-eare nursing services neeessary-for—-eertifieation-as
a-skiltted-nursing-heme—urder-Fitite-XiX-of-the-United-States
Seetat-Seeurity-Aet-—+{Fitlte-Xhif;-United-States-Coder—seections
+396-through-1+396g);-as—amended-te—-dandary-++-4978, the need
for which is certified by a physician, to three or more

individuals not related to the administrator or owner thereof

within the third degree of consanguinity who by reason of

age, illness, disease, or physical or mental infirmity require

continuous nursing care services and related medical services,

but do not require hospital care. The nursing care services

provided must be under the direction of a registered nurse

-2
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on a twenty-four-hours-per-day basis.

Fr——-LExtended-eare -faetireyi-means-any-institutiony-ptaces

buitidingr-or-ageney-providing-for-a-period-execeding—twenty-

1

2

3

L, feur-eeonseentive-heurs-accommodationy-beardr-and—-the-health

5 eare-servieces-neeessary-for-eertification-as-an-extended-eaxe
6 faeiriity-under-Pitie-XYiFiI-of-the-United-States-Seectal~Seeurity ,
7 RAet-<{¥itle-XhIIy-United-States-Coder—-sections—-1395-threugh

8 +3953%31)5;-as-amended-to—~-dannary—~+5-3+9785~to—three-or-more

9 tndividuais—-net-related-teo—-the-administrator—or-owner—-thereof
10 within-the-third-degree-of-consanguinttys
11 84. "Health care facility" or "facility" means any aduit
12 feoster-hemer-bearding-homes-eustediail-heomes-basie-nursing

13 keme residential care facility, intermediate nursing-heme

14 care facility or, skilled nursing hemes-er-extended-eare

15 facility.
16 9s--tPatientli-means—an—individuat-admitted-to-a-basie

17 Re¥sSing-heomery—-intermedirate—-pursing-hemey—-skilied-nursing-homes

18 or-extended-eare~-faettity-in~the-manner-preseribed-by-seetion
19 135€r23-fer-eare~requirrngy—at-a-mintmums-the-daitly-servieces
20 ef-a-registered-eor~liicensed-praetical-nurses

21 5. "Licensee" means the holder of a license issued for

22 the operation of a facility, pursuant to this chapter.

23 36 6. "Resident" means an individual admitted to a health
24 care facility in the manner prescribed by section 135C.237

25 whe-dees-net-require-the-datty-services-eof-a-registered-or

26 tieensed-praetieal-nurses—-—-An-empioyee-of;-or-an—individual
27 related-within-the-third-degree-of-consanguinity-to-the

28 administrater-eor-ewner-eofy-a-heatth-eare-faerlity~-shati-nes
29 be-deemed-a-resident-thereof-for-the-purposes—-of-this-chaptesr
30 selely-by-reasen-eof-being-previded-tivineg—guarters—within

31 sueh-faeiiity.

32 #3# 7. "Physician" means-a-persen-liecensed-te-praetiece

33 medieine-and-surgery;-osteopathy—-and-surgery-or-osteopathy

34 under—-the-taws-ef-this-state has the meaning assigned that

35 term by section one hundred thirty-five point one (135.1),

~3-
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subsection five (5) of the Code.

8. "House physician" means a physician who has entered

into a two-party contract with a health care facility to

provide services in that facility.

32 9. "Commissioner" means the commissioner of public

health appointed pursuant to section 135.2, or his designee.

#32 10. "Department" means the state department of health.

44 11. "Person" means any individual, firm, partnership,
corporation, company, association or joint stock association;
and includes trustee, receiver, assignee or other similar
representative thereof.

35 12. "Governmental unit" means the state, or any county,
municipality, or other political subdivision or any department,
division, board or other agency of any of the foregoing.

13. "Direction" means authoritative policy or procedural

guidance for the accomplishment of a function or activity.

14, "Supervision" means direct oversight and inspection

of the act of accomplishing a function or activity.

Sec. 2. Section one hundred thirty-five C point two
(135C.2), subsection two (2), Code 1975, is amended to read
as follows:

2. Rules and standards prescribed, promulgated and enforced
under this chapter shall not be arbitrary, unreasonable or
confiscatory and the department or agency prescribing,
promulgating or enforcing such rules or standards shall have
the burden of proof to establish that such rules or standards
meet such requirements and are consistent with the economic
problems and conditions involved in the care and housing of

persons in nu¥sing-hemes-and-eustediat-hemes health care

facilities.
Sec. 3. Section one hundred thirty-five C point two
(135C.2), Code 1975, is amended by adding the following new

subsection:
NEW SUBSECTION. The department shall establish by

administrative rule, within the intermediate care facility

-l
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category, a special classification for facilities intended
to serve mentally retarded individuals. The department may
also establish by administrative rule other classifications
within that category, or special classifications within the
residential care facility or skilled nursing facility
categories, for facilities intended to serve individuals who
have special health care problems or conditions in common.
Rules establishing a special classification shall define the
problem or condition to which the classification is relevant
and establish requirements for an approved program of care
commensurate with such problem or condition, and may grant
special variances or considerations to facilities licensed
within the classification so established.

Sec. 4. Section one hundred thirty-five C point three
(135C.3), Code 1975, is amended to read as follows:

135C.3 NATURE OF CARE. Each facility licensed as a=n

extended-eare-faettieyy a skilled nursing hemey facility or

an intermediate nursing-hemejy-or-a-baste-nu¥rsing-hemey care
facility shall provide an organized continuing twenty-four
hour program of nursing eare services commensurate with the

needs of the-patients its residents and under the immediate

direction of a licensed physician, licensed registered nurse
or licensed practical nurse licensed by the state of Iowa,
whose combined training and supervised experience is such

as to assure adequate and competent nursing direction. Med-
ical and nursing eare services shall be under the direction
of either a "house physician" or individually selected

physicians, but surgery or obstetrical care shall not be

provided within the heme facility. All admissions to estended

eare~faexrtiktiesy; skilled nursing hemess facilities or

intermediate nursing-homesy-and-basie-nursing-hemes care

facilities shall be based on an order written by a physician

certifying that the individual being admitted requires no
greater degree of nursing care than the facility to which

the admission is made is licensed to provide and is capable

-5-
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of providing.

Sec. 5. Section one hundred thirty-five C point four
(135C.4), Code 1975, is amended to read as follows:

135C.04 €U5Y6PEAE-HOMES RESIDENTIAL CARE FACILITIES. Each

facility licensed as a eustedial-heme-or-bearding-heme residen-

tial care facility shall provide an oroganized continuous

twenty-four hour program of care commensurate with the needs

0 N OB WwWNY =

of the residents of the home and under the immediate direction

9 of a person approved and certified by the department whose

10 combined training and supervised experience is such as to
11 ensure adequate and competent care. All admissions to
12 eustedial-hemesy-bearding-hemesy-er-adule-foster-homes

13 residential care facilities shall be based on an order written

14 by a physician certifying that the individual being admitted
15 does not require nursing ea¥e services,

16 Sec. 6. Section one hundred thirty-five C point five

17 (135C.5), Code 1975, is amended to read as follows:

18 135C.5 HEALTH CARE FACILITIES, ETC. No other business

19 or activity shall be carried on in a health care facility,

20 nor in the same physical structure with a health care facility
21 except as hereinafter provided, unless such business or

22 activity is under the control of and is directly related to

23 er-neeessary—-fe¥ and incidental to the operation of the health

24 care facility. ©No business or activity which is operated

25 within the limitations of this section shall interfere in

26 any manner with the use of the facility by the patients-ex

27 residents, nor be disturbing to them. Any-part-ef-suaeh

28 business-er-aetiviey-open-to-eusteomers—other-than-patients

29 er-residents-ef-the-healtth-eare-faeiirty—shati-be-physieatly
30 9separated-from-the-faetittyr-and-an—entranee—-shati-be-provided
31 fer-such-customers-se-that-they-do-net-pass-through-the-heatth
32 eare-faeility-in-entering-or-iecaving-the-area-where-sueh

33 business-er-aetivity—is—ecendueteds

34 Sec. 7. Section one hundred thirty-five C point six

35 (135C.6), subsections four (4) and five (5), Code 1975, are

-6-
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amended to read as follows:

4, No department, agency, or officer of this state or
of any of its political subdivisions shall pay or approve
for payment from public funds any amount or amounts to a
health care facility under any program of state aid in
connection with services provided or to be provided an actual
Oor prospective patient-er resident in a health care facility,
unless the facility has a current license issued by the
department and meets such other requirements as may be in
effect pursuant to law.

5. No health care facility established and operated in

compliance with law prior to du*y-+7-4978 January 1, 1976,

shall be required to change its corporate or business name
by reason of the definitions prescribed in section 135C.1,
provided that no health care facility shall at any time
represent or hold out to the public or to any individual that
it is licensed as, or provides the services of, a health care
facility of a type offering a higher grade of care than such
health care facility is licensed to provide. Any health care
facility which, by virtue of this section, operates under
a name not accurately descriptive of the type of license which
it holds shall clearly indicate in any printed advertisement,
letterhead, or similar material, the type of license or
licenses which it has in fact been issued. No health care
facility established or renamed after duzy-+7-19%1 January
1, 1976, shall use any name indicating that it holds a highesr
different type of license than it has been issued.

Sec. 8. BSection one hundred thirty-five C point seven
(135C.7), Code 1975, is amended to read as follows:

135C.7 APPLICATION--FEES. Licenses shall be obtained
from the department. Applications shall be upon such forms
and shall include such information as the department may
reasonably require, which may include affirmative evidence
of compliance with such other statutes and local ordinances

as may be applicable. Each application for license shall

-7
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be accompanied by the annual license fee prescribed by this
section, subject to refund to the applicant if the license
is denied, which fee shall be paid over into the state treasury
and credited to the general fund if the license is issued.
There shall be an annual license fee based upon the bed
capacity of the health care facility, ¢s follows:

}---Por-extended-eare-faeirtitiegss-skitted-nursing-hemesy
inkermediate-nursing-hemesy—and-pbaste-nnraing-homes—having
a-teotar-of+

a 1. Ten beds or less, ter twenty dollars.

b 2. More than ten and not more than twenty-five beds,
twenty forty dollars.

e 3. More than twenty-five and not more than seventy-five
beds, thirty sixty dollars.

d 4. More than seventy-five and not more than one hundred
fifty beds, ferty eighty dollars.

e 5. More than one hundred fifty beds, £i+f£y one hundred

dollars.

Z2v--Ror-adutt-fogter-hemesy—boarding -homes+-and-eustediat
hemess—-having—a—tetat-of+

ar——Fen-pbedg—er-tess;—five-dotiarss

br—--Mere-than-ten-and-ret-more—-than—-tweney-£five-bedss~£en
doettars~s

es--More-than-twenty~£five-and-net-more-~than-seventy-£ive
bedas-fifteen—-dottarss

dr---Mere-than-seventy—£five—and-not-more-than-one-hundred
£ifty-bedass-twenty-detiarss

er—-Mere-than-one—-hundred—£fifey-pedss-twenty—£ive-dettars<s

Sec. 9. Section one hundred thirty-five C point nine
(135C.9), Code 1975, is amended to read as follows:

135C.9 INSPECTION BEFORE ISSUANCE.

1. The department shall not issue a health care facility
license to any applicant until:

4+ a. The department has ascertained that the staff and

equipment of the facility is adequate to provide the care

-8-
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1 and services required of a health care facility of the category

2 for which the license 1s sought. Prior to the review and

3 approval of plans and specifications for any new facility

4 and the initial licensing under a new licensee, a resume of
5 the programs and services to be furnished and of the means

6 available to the applicant for providing the same and for

7 meeting requirements for staffing, equipment, and operation
8 of the health care facility, with particular reference to

9 the professional requirements for services to be rendered,

10 shall be submitted in writing to the department for review

11 and approval. The resume shall be reviewed by the department

12 and shall, upon the department's request, be revised as

13 appropriate by the facility from time to time after issuance

14 of a license.
15 2 b. The facility has been inspected by the state fire

16 marshal or a deputy appointed by him for that purpose, who
17 may be a member of a municipal fire department, and the
18 department has receiv~ed either a certificate of compliance

19 or a eerndirtienat provisional certificate of compliance by

20 the facility with the fire-hazard and fire-safety rules and
21 standards of the department as promulgated by the fire marshal

22 and, where applicable, the fire safety standards required

23 for participation in programs authorized by either Title XVIII

24 or Title XIX of the United States Social Security Act (Title

25 XLII, United States Code, sections one thousand three hundred

26 ninety-five (1395) through one thousand three hundred ninety-

27 five 11 (139511) and one thousand three hundred ninety-six

28 (1396) through one thousand three hundred ninety-six g

29 (1396g)). The certificate or eenditiena: provisional

30 certificate shall be signed by the fire marshal or his deputy
31 who made the inspection.

32 2. The rules and standards promulgated by the fire marshal

33 pursuant to subsection one (1), paragraph b of this section

34 shall be substantially in keeping with the latest generally

35 recognized safety criteria for the facilities covered, of

-9~
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which the applicable criteria recommended and published from
time to time by the national fire protection association shall
be prima-facie evidence. ’

3. The state fire marshal or his deputy may issue a

eondititonat-ecertifieate successive provisional certificates

of compliance for a-peried periods of one year each to a
facility which is in substantial compliance with the applicable

fire-hazard and fire-safety rules and standards, upon
satisfactory evidence of an intent, in good faith, by the
owner or operator of the facility to correct the deficiencies
noted upon inspection within a reasonable period of time as
determined by the state fire marshal or his deputy. Renewal

of a eendi+tienat provisional certificate shall be based on

a showing of substantial progress in eliminating deficiencies
noted upon the last previous inspection of the facility without
the appearance of additional deficiencies other than those
arising from changes in the fire-hazard and fire-safety rules,
regulations and standards which have occurred since the last
previous inspection, except that substec :tial progress toward
achievement of a good-faith intent by the owner or operator
to replace the entire facility within a reasonable period
of time, as determined by the state fire marshal or his deputy,
may be accepted as a showing of substantial progress in
eliminating deficiencies, for the purposes of this section.
Sec. 10. Section one hundred thirty-five C point ten
(135C.10), Code 1975, is amended to read as follows:
135C.10 DENIAL, SUSPENSION OR REVOCATION. The department
shall have the authority to deny, suspend, or revoke a license
in any case where the department finds that there has been
a repeated failure on the part of the facility to comply with

the provisions of this chapter or the rules or minimum
standards promulgated hereunder, or for any of the following

reasons:
1. Cruelty or indifference to the-weilfare 3£ health care

facility residents er-patients.

-10-
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2. Appropriation or ~onversion of the property of a health

care facility residert er—-patient without his written consent
or the written consent of his legal guardian.

3--—-Evidenee-that-the-morat-eharacter—-of-the-appiieants;
manager-or—-supervigor-of~the-heatth~care-£faeiltity—trs—not
reputables

4 3. Permitting, aiding, or abetting the commission of
any illegal act in the health care facility. ‘ .

5 4. Inability or failure to operate and conduct the
health care facility in accordance with the requirements of
this chapter and the minimum standards and rules issued
pursuant thereto.

6 5. Obtaining or attempting to obtain or retain a license
by fraudulent means, misrepresentation, or by submitting false
information.

# 6. Habitual intoxication or addiction to the use of
drugs by the applicant, manager or supervisor of the health

care facility.

8 7. Securing the devise or bequest of the property of

a pattent-in resident of a health care facility by undue

influence.

8. Willful failure or neglect to maintain a continuing

in~-service education and training program for all personnel

employed in the facility.

9. In the case of an application by an existing licensee

for a new or newly-acquired facility, continuing or repeated

failure of the licensee to operate any previously licensed

facility or facilities in compliance with the provisions of

this Act or of the rules adopted pursuant to it.

Sec. 11. Section one hundred thirty-five C point eleven
(135C.11), Code 1975, is amended to read as follows:
135C.11 NOTICE--HEARINGS. 6&ueh-denial

1. The denial, suspension, or revocation of a license

shall oe effected by meiiing delivering to the applicant or

licensee by certified mail or by personal service ef a notice

-11-~
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setting forth the particular reasons for such action. Such
denial, suspension, or revocation shall become effective
thirty days after the mailing or service of the notice, unless
the applicant or licensee, within such thirty-day period,
shall give written notice to the department requesting a
hearing, in which case the notice shall be deemed to be
suspended. If a hearing has been requested, the applicant
or licensee shall be given an opportunity for a prompf and
fair hearing before the department. At any time at or prior
to the hearing the department may rescind the notice of the
denial, suspension or revocation upon being satisfied that
the reasons for the denial, suspension or revocation have
been or will be removed. On the basis of any such hearing,
or upon default of the applicant or licensee, the determination
involved in the notice may be affirmed, modified, or set aside
by the department. A copy of such decision shall be sent
by certified mail, or served personally upon the applicant
or licensee. The applicant or licensee may seek judicial
review pursuant to section 135C.13.

2. The procedure governing hearings authorized by this
section shall be in accordance with the rules promulgated
by the department. A full and complete record shall be kept
of all proceedings, and all testimony shall be reported but
need not be transcribed unless judicial review is sought
pursuant to section 135C.13. A copy or copies of the
transcript may he obtained by an interested party upon payment
of the cost of preparing such copy or copies. Witnesses may
be subpoenaed by either party and shall be allowed fees at
a rate prescribed by the aforesaid rules. The commissioner
may, with the advice and consent of the care review committee
established pursuant to section 135C.25, remove all residents
and-patients and suspend the license or licenses of any health
care facility, prior to a hearing, when he finds that the
health or safety of residents e¥-parients of the health care

m

facility requires such action on an emergency basis. The
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fact that no care review committee has been appointed for

a particular facility shall not bar the commissioner from

exercising the emergency powers granted by this subsection

with respect to that facility.

Sec. 12. Section one hundred thirty-five C point thirteen
(135C.13), Code 1975, is amended to read as follows:

135C.13 JUDICIAL REVIEW. Judicial review of any action
of the commissioner may be sought in accordance with the terms
of the Iowa administrative procedure Act. Notwithstanding
the terms of said Act, petitions for judicial review may be
filed in the district court of the county where the facility
or proposed facility is located, and pending final disposition
of the matter the status quo of the applicant or licensee
shall be preserved except when the commissioner, with the
advice and consent of the care review committee established
pursuant to section 135C.25, determines that the health,
safety or welfare of the residents er-pakrients of the facility
are in immediate danger, in which case he may order the
immediate removal of such residents ex-patients, The fact

that no care review committee has been appointed for a

particular facility shall not bar the commissioner from

exercising the emergency powers granted by this subsection

with respect to that facility.

Sec. 13. Section one hundred thirty-five C point fourteen
(135C.14), Code 1975, is amended to read as follows:
135C.14 RULES. The department may shall, in accordance

with chapter seventeen A (17A) of the Code, adopt by-referenee

natienatiy-recegnted-standards-and-rutes-or-etherwise-amendy
premutgate and enforce rules setting minimum standards for

health care facilities. In so doing, the department may adopt

by reference, with or without amendment, nationally recognized

standards and rules, which shall be specified by title and

edition, date of publication, or similar information. 5ueh

The rules and standards required by this section shall be

formulated in consultation with the commissioner of social
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services or his designee, and shall be designed to further

the accomplishment of the purposes of this chapter and shall
relate to:

, 1. ©Location and construction of the facility, including
plumbing, heating, lighting, ventilation, and other housing
conditions, which shall ensure the health, safety and comfort
of residents and protection from fire hazards. Such rules

and standards regarding location and construction of the homne
may impose requirements in excess of those provided in chapter
413 but shall not impose requirements less than those provided
by such chapter. The rules of the department relating to
protection from fire hazards and fire safety shall be
promulgated by the state fire marshal, and shall be in keeping
with the latest generally recognized safety criteria for the
facilities covered of which the applicable criteria recommended
and published from time to time by the national fire protection
association shall be prima facie evidence.

2. Number and qualifications of all personnel, including
management and nursing personnel, having responsibility for
any part of the care provided to residents er-patients,

3. All sanitary conditions within the facility and its
surroundings including water supply, sewage disposal, food
handling, and general hygiene, which shall ensure the health
and comfort of residents er-patients,

4., Diet related to the needs of each resident e¥-patient
and based on good nutritional practice and on recommendations
which may be made by the physician attending the resident

or-patiens,
5. Eguipment essential to the heatl and welfare of the

resident er—patient.
6. Requirements that a specified number of registered

or licensed practical nurses and nurses' aides, relative to

the number of residents admitted, be employed by each licensed

facility.
7. Social services and rehabilitative services provided

-14=
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for the residents.

Sec. 14. Section one hundred thirty-five C point fifteen
(135C.15), Code 1975, is amended to read as follows:

135C.15 TIME TO -COMPLY.

1. Any heath care facility which is in operation at the
time of adoption or promulgation of any applicable rules or
minimum standards under this chapter shall be given reasonable

time not to exceed twelve months from the date of such

promulgation to comply witih such rules and minimum standards
as provided for by the department.

2. Renovation of an existing health care facility, not
already in compliance with all applicable standards, shall
be permitted only if the fixtures and equipment to be installed
and the services to be provided in the renovated portion of
the facility will conform substantially to current operational
standards. Construction of an addition to an existing health
care facility shall be permitted only if the design of the
structure, the fixtures and equipment to be installed, and
the services to be provided in the addition will conform
substantially to current construction and operational
standards. , |

Sec. 15. Section one hundred thirty-five C point sixteen
(135C.16), Code 1975, is amended to read as follows:.

135C.16- INSPECTIONS. '

1. The In addition to the inspections requ1red by section

one hundred thirty-five C point nine (135C.9) of the Code

and by section twenty-five (25) of this Act, the department

shall make or cause to be made such further unannounced

inspections as .it may deem necessary to adequately enforce

this chapter, and-shali including at least one general

inspection in each calendar year of every licensed health

care facility in the state made without providing advance

notice of any kind to the facility being inspected. Any

employee of the department who gives unauthorized advance

notice of an inspection made or planned to be made under this

-15-

CPA-34947 1/71%




0w ~N W =

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.F. AR5 1.F.

subsection or section twenty-five (25) of this Act shall be

disciplined as determined by the commissioner, cxcept that

if the employece is cmployed pursuant to chapter ninceteen A

(197A) of the Code the discipline shall not exceed that

authorized pursuant to that chapter.

2. The department shall prescribe by rule that any licensee

or applicant for license desiring to make specific types of

physical or functional alterations or additions to its facility

or to construct new facilities shall, before commencing such

alteration or additions or new construction, submit plans

and specifications therefor to the department for preliminary

inspection and approval or recommendations with respect to

the compliance with the rules and standards herein authorized.
3. An inspector of the departmenty-department-of-seeial

servieess-eounty—board-eof-seetat-wetfare-er-£fire-marshaty

may enter any licensed health care facility without a warrant,

and may examine all records pertaining to operation of the

facility and to the care provided residents of the facility.

An inspector of the department of soci~l services shall have

the same right with respect to any facility where one or more

residents are cared for entirely or partially at public expense

and the state fire marshal or a deputy appointed pursuant

to section one hundred thirty-five C point nine (135C.9),

subsection one (1), paragraph b shall have the same right

of entry into any facility and the right to inspect any records

pertinent to fire safety practices and conditions within that

facility. If any such inspector has probable cause to believe
that any institution, place, building, or agency not licensed
as a health care facility is in fact a health care fecility

as defined by this chapter, and upon properly identifying
himself he is denied entry thereto for the purpose of making
an inspection, he may, with the assistance of the county
attorney of the county in which the purported health care
facility is located, apply to the dist—ict court for an order

requiring the owner or occupant to permit entry and inspection

-16—~
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of the premises to determine whether there have been any

violations of this chapter.

Sec. 16. Section one hundred thirty-five C point seventeen
(135C.17), Code 1975, is amended to read as follows:

135C.17 DUTIES OF OTHIER DEPARTMENTS. It shall be the
duty of the department of social services, state fire marshal,

and the officers and agents of other state and local

governmental units to assist the department in carrying out \
the provisions of this chapter, insofar as the functions of
these respective offices and departments are concerned with
the health, welfare, and safety of any resident er-patient
of any health care facility.
Sec. 17. Section one hundred thirty-five C point nineteen
(135C.19), Code 1975, is amended to read as follows:
135C.19 PUBLIC DISCLOSURE OF INSPECTION FINDINGS--POSTING
OF CITATIONS.

1. Following any inspection of a health care facility

by the department, the findings of the inspection with respect
to compliance by the facility with requirements for licensing
under this chapter shall be made public in a readily available
form and place forty~five days after the findings are made
available to the applicant or licensee. However, if the
applicant or licensee requests a hearing pursuant to section
135C.11, the findings of the inspection shall not be made

_public until the hearing has been completed. Other information

relating to any health care facility, obtained by the
department through reports, investigations, complaints, or

as otherwise authorized by this chapter, which is not a part
of the department's findings from an inspection of the
facility, shall not be disclosed publicly except in proceedings

involving the citation of a facility for a violation, in the

manner provided by section twenty-seven (27) of tais Act,

or the denial, suspension or revocation of a license under
this chapter.

2. Each citation for a class I or class II violation which

-17-
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is issued to a health care facility and which has become

final, or a copy or copies thereof, shall be prominently

posted as prescribed in rules to be adopted by the department,

until the violation is corrected to the department's

satisfaction. The citation or copy shall be posted in a place

or places in plain view of the residents of the facility

cited, persons visiting the residents, and persons inquiring

about placement in the facility. A copy of each citation
required to be posted by this subsection shall be sent by

the department to the department of social services.

Sec. 18. Section one hundred thirty-five C point twenty-
one (135C.21), Code 1975, is amended to read as follows:

135C. 21 PENALP¥ PENALTIES,.

1. Any person establishing, conducting, managing, or oper-

ating any health care facility without a license shall be
guilty of a misdemeanor and, upon conviction thereof, shall
be fined not less than one hundred dollars nor more than one
thousand dollars or be imprisoned in the county jail for not
more than six months, or both. Each div of continuing
violation after conviction or notice from the department by
certified mail of a violation shall be considered a separate
offense. Any such person establishing, conducting, managing
or operating any health care facility without a license may
be by any court of competent jurisdiction temporarily or
permanently restrained therefrom in any action brought by

the state.
2. Any person who prevents or interferes with or attempts

to impede in any way any duly authorized representative of

the department or of any of the agencies referred to in section

one hundred thirty-five C point seventeen (135C.17) of the

Code in the lawful enforcement of this chapter or of the rules

adopted pursuant to it is guilty of a misdemeanor and, upon

conviction, shall be subject to a fine of not less than fifty

nor more than five hundred dollars or Impriscrment in the

county jail for not more than ninety days or both. As used
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in this subsection, lawful enforcement includes but is not

limited to:

a. Contacting or interviewing any resident of a health

care facility in private at any reasonable hour and without

advance notice.

b. Examining any relevant books or records of a healtn

care facility.

c. Preserving evidence of any violation of this chapter , -

or of the rules adopted pursuant to it.

Sec. 19. Section one hundred thirty-five C point twenty-
three (135C.23), Code 1975, is amended to read as follows:
135C.23 EXPRESS REQUIREMENTS FOR ADMISSION OR RESIDRINCE.
No individual shall be admitted to or permitted to remain
in a health care facility as a pattent-e¥ resident, except
in accordance with the requirements of this section.
1. Lach patient-e¥ resident shall be covered by a contract

executed at the time of admission or prior thereto by the

patient-o¥ resident, or his legal representative, and the

health care facility, except as otherwise provided by

subsection five (5) of this section with respect to residents

admitted at public expense to a county care facility operated

under chapter two hundred fifty-three (253) of the Code.

Each party to the contract shall be entitled to a duplicate
original thereof, and the health care facility shall keep
on file all contracts which it has with patitemts—-er residents
and shall not destroy or otherwise dispose of any such contract
for at least one year after its expiration or such longer
period as the department may by rule require. Each such
contract shall expressly set forth:

a. The terms of the contract. ,

b. The services and accommodations to be provided by the
health care facility and the rates or charges therefor.

¢. Specific descriptions of any duties and obligations
of the parties in addition to those required by operation

of law.
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d. Any other matters deemed appropriate by the parties
to the contract. Wo contract or any provision thereof shall
be drawn or construed so as to relieve any health care facil
of any requirement or obligation imposed upon it by this
chapter or any standards or rules in force pursuant to this

chapter, nor contain any disclaimer of responsibility for

injury to the resident, or to relatives or other persons

visiting the resident, which occurs on the premises of the

facility or, with respect to injury to the resident, which

occurs while the resident is under the supervision of any

employee of the facility whether on or off the premises of

the facility.

ity

2. No health care facility shall knowingly admit or retain

any patient-e¥ resident:
a. Who is dangerous to himself or other patients-ex

residents.

b. Who is in an active or acute stage of alcoholism, drug

addiction, mental illness, or communicable disease.
¢c. Whose condition or conduct is st zh that he would be
unduly disturbing to other patients—-er residents.

d. Who is in need of medical procedures, as determined

by a physician, or servicesy-as-determined-by-the-care-review

eommit+eey wnich cannot be or are not being carried out in

the facility.
3. Except in emergencies, a patient-e¥ resident who is

not essentially capable of managing his own affairs shall

not be transferred out of a health care facility or discharged

for any reason eniy-afte¥ without prior notification to the

next of kin, legal representative, or &-,ency acting on the

patientls-e¥ resident's behalf. When such next of kin, legal

representative, or agency cannot be reached or refuses to

co~-operate, proper arrangements shall be made by the heme

facility for the welfare of the patient-er resident before
his transfer or discharge.

4, No owner, administrator, employee, or representative
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of a health care facilit;, shall pay any commission, bonus,
or gratuity in any furm whatsoever, directly or indirectly,
to any person for pasients-exr residents referred to such

facility, nor accept any commission, bonus, or gratuity in

any form whatsoever, directly or indirectly, for professional

or other services or supplies purchased by the facility or

by any resident, or by any third party on behalf of any

resident, of the facility.

5. Each county which maintains a county care facility

under chapter two hundred fifty-three (253) of the Code shall

develop a statement in lieu of, and setting forth substantially

the same items as, the contracts required of other health

care facilities by subsection one (1) of this section. The

statement must be approved by the county board of supervisors

and by the department. When so approved, the statement shall

be considered in force with respect to each resident of the

county care facility.

Sec. 20. Section one hundred thirty-five C point twenty-
four (135C.24), Code 1975, is amended to read as follows:

135C.24 PERSONAL PROPERTY OR AFFAIRS OF PATIENTS OR
RESIDENTS. The admission of a patient-er resident to a health
care facility and his presence therein shall not in and of
itself confer on such facility, its owner, administrator,
employees, oOr representatives any authority to manage, use,
or dispose of any property of the patient—-or resident, nor
any authority or responsibility for the personal affairs of
the patient-or resident, except as may be necessary for the
safety and orderly management of the facility and as required
by this section. o

1. Ho health care facility, and no owner, administrator,
employee or representative thereof shall act as guardian,
trustee or conservator for any patient-er resident of such
facility, or any of such patientls-er resident's property,
unless such patient-e¥ resident is related to the person

acting as guardian within the third degree of consanguinity.
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2. A health care facility shall provide for the safekeeping
of personal effects, funds and other property of its pakients
er¥ residents, provided that whenever necessary for the
protection of valuables or in order to avoid unreasonable
responsibility therefor, the facility may require that they
be excluded or removed from the premises of the facility and
kept at some place not subject to the control of the facility.

3. A health care facility shall keep complete and accurate
records of all funds and other effects and property of its
patients-e¥ residents received by it for safekeeping.

4., Any funds or other property belonging to or due a
patient-o¥ resident, or expendable for his account, which
are received by a health care facility shall be trust funds,
shall be kept separate from the funds and property of the
facility and of its other pa®itents-er residents, or
specifically credited to such patient-ex resident, and shall
be used or otherwise expended only for the account of the
patient-er resident. Upon request the facility shall furnish
the pattent-e¥ resident, the guardian, trustee or conservator,
if any, for anyv patient-e¥ resident, or any governmental unit
or private charitable agency contributing funds or other
property on account of any patient-er resident, a complete
and certified statement of all funds or other property to
which this subsection applies detailing the amounts and items
received, together with their sources and disposition.

Sec. 21. Section one hundred thirty-five C point twenty-
five (135C.25), Code 1975, is amended to read as follows:

135C.25 CARE REVIEW COMMITTEE. Each health care facility
shaitt may have a care review committee whose members shai
may be appointed by the area wide health planning council
recognized as such by this state acting through the office
for comprehensive health planning in the office for planning
and programming. The care review committee shall periodically
review the needs of each individual patient—e¥ resident of

the facility. The responsibilities of the care review

—-22-
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committee shall be in accordance with rules of the department,

which shall in formu.:ting such rules give consideration to

the needs of patients-and residents of each license category

of health care facility and the services facilities of each

category are authorized to render.
Sec. 22. Chapter one hundred thirty-five C (135C), Code

1975, is amended by adding sections twenty-three (23) through

thirty-five (35) of this Act. v
Sec. 23. NEW SECTION. VIOLATIONS CLASSIFIED. Every

violation by a health care facility of any provision of this
chapter or of the rules adopted pursuant to it shall be
classified by the department in accordance with this section.
The department shall adopt and may from time to time modify,
in accordance with chapter seventeen A (17A) of the Code,
rules setting forth so far as feasible the specific violations
included in each classification and stating criteria for the

classification of any violation not so listed.

1. A class I violation is one which presents an imminent
danger or a substantial probability of resultant death or
physical harm to the residents of the facility in which the
violation occurs. A physical condition or one or more
practices in a facility may constitute a class I violation.

A class I violation shall be abated or eliminated immediately
unless the department determines that a stated period of time,
specified in the citation issued under section twenty-seven
(27) of this Act, is required to correct the violation.

A licensee shall be subject to a penalty of not less than
fiQe hundred nor more than five thousand dollars for each
class I violation for which the licensee's facility is cited.

2. A class II violation is one which has a direct or
immediate relationship to the health, safety or security of
residents of a health care facility, but which presents no
imminent danger nor substantial probability of death or

physical harm to them, A physical condition or one or more

practices within a facility, including either physical abuse
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of any resident or failure to treat any resident with
consideration, respect and full recognition of the resident's
dignity and individuality, may constitute a class II violation.
A class II violation shall be corrected within a stated period
of time determined by the department and specified in the
citation issued under section twenty-seven (27) of this Act.
The stated period of time specified in the citation may
subsequently be modified by the department for good cause
shown. A licensee shall be subject to a penalty of not less
than one hundred nor more than five hundred dollars for eacn
class II violation for which the licensee's facility is cited,
however the commissioner may waive the penalty if the violation
is corrected within the time specified in the citation.

3. A class III violation is any violation of this chapter
or of the rules adopted pursuant to it which violation is
not classified in the department's rules nor classifiable
under the criteria stated in those rules as a class I or a
class II violation. A licensee shall not be subject to a
penalty for a class III violation, except as provided by
section twenty-seven (27), subsection one (1) of this Act
for failure to correct the violation within a reasonable time
specified by the department in the notice of the violation.

Sec., 24, HNEW SECTION. COMPLAINTS ALLEGING VIOLATIONS.

Any person may request an inspection of any health care
facility by filing with the department a complaint of an
alleged violation of applicable requirements of this chapter
or the rules adopted pursuant to it. The complaint shall
state in a reasonably specific manner the basis of the
complaint.

Sec. 25. NEW SECTION. INSPECTIONS UPON COMPLAINTS. Upon
receipt of a complaint made in accordance with section twenty-
four (24) of this Act, the department shall assign a staff

member to make a preliminary review of the complaint. Unless

the department concludes that the complaint is intended to

harass a facility or a licensee or is without reasonable
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basis, it shall within twenty working days of receipt of the .

complaint cause an orn-site inspection to be made of the health
care facility which is the subject of the complaint. In any
case, the complainant shall be promptly informed of the result
of any action taken by the department in the matter. Upon
request of either the complainant or the department, the
complainant or his or her representative or both may be allowed
the privilege of accompanying the inspector during any on-
site inspection made pursuant to this section. The inspector
may cancel the privilege at any time if the inspector
determines that the privacy of any resident of the facility
to be inspected would otherwise be violated.

Sec. 26. NEW SECTION. NO ADVANCE NOTICE OF INSPECTION-

-EXCEPTION. No advance notice of an on-site inspection made
pursuant to section twenty-five (25) of this Act shall be
given the health care facility or the licensee thereof unless

previously and specifically authorized in writing by the

commissioner or required by federal law. The facility or
the licensee, or both, shall be informed of the substance
of the complaint, but not earlier than at the commencement
of the on-site inspection.

Sec., 27. NEW SECTION. CITATIOMNS WHEN VIOLATIONS FOUND-
EXCEPTION.

1. When any inspection or investigation of a health care
facility made pursuant to this chapter finds the facility
in violation of any applicable requirement of this chapter
or the rules adopted pursuant to it, the commissioner shall
within five working days after a finding of a class I violation
is made, and within ten working days after a finding of a
class II or class III violation is made, issue a written
citation to the facility. The citation shall be served upon
the facility personally or by certified mail, except that
a citation for a class III violation may be sent by ordinary
mail. Each citation shall specifically describe the nature

of the violation, identifying the Code section or subsection
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or the rule or standard violated, and the classification of
the violation under section twenty-three (23) of this Act.
Where appropriate, the citation shall also state the period
of time allowed for correction of the violation, which shall
in each case be the shortest period of time the department
deems feasible. Failure to correct a violation within the
time sgpecified, unless the licensee shows that the failure
was due to circumstances beyond the licensee's control, shall
subject the facility to a further penalty of fifty dollars
for each day that the violation continues after the time
specified for correction.

2. When a citation is served upon or mailed to a health
care facility under subsection one j1) of this section, and
the licensee of the facility is not actually involved in the
daily operation of the facility, a copy of the citation shall
be mailed to the licensee. If the licensee is a corporation,
a copy of the citation shall be sent to the corporacion's
office of record. If the citation was issued pursuant to
an inspection resulting from a complaip- - filed under section
twenty-~four (24) of this Act, a copy of the citation shall
be sent to the complainant at the earliest time permitted
by section one hundred thirty-five C pcint nineteen (135C.19),
subsection one (1), of the Code.

3. No health care facility shall be cited for any violation
caused by any practitioner licensed pursuant to chapters one
hundred forty-eight (148), one hundred fifty (159) or one
hundred fifty A (150A) of the Code if that practitioner is
not the licensee of and is not otherwise financially interested
in the facility, and the licensee or the facility presents
evidence that reasonable care and diligence have been exercised
in notifying the practitioner of his duty to the patients
in the facility.

Sec. 28. UNEW SECTION. LICENSEE'S RESPONSE TO CITATION.

Within five business days after service of a citation under

section twenty-seven (27) of this Act, a facility shall either:
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1. If it does not desire to contest the citation:

a. Remit to the department the amount specified by the
department pursuant to section twenty-three (23) of this Act
as a penalty for each class I violation cited, and for each
class II violation unless the citation specifically waives
the penalty, which funds shall be paid by the department into
the state treasury and credited to the general fund; or

b. In the case of a class II violation for which the
penalty has been waived in accordance with the standards pre-
scribed in section twenty-three (23), subsection two (2) of
this Act, or a class III violation, send_to the department
a written response acknowledging that the citation has been
received and stating that the violation will be corrected
within the specific period of time allowed by the citation;
or

2. HNotify the commissioner that the facility desires to
contest the citation and, in the case of citations for class
II or class III violations, request an informal conference
with a representative of the department.

Sec. 29. NEW SECTION. INFORMAL CONFERENCE ON CONTESTED

CITATION. The commissioner shall assign a representative

of the department, other than the inspector upon whose
inspection the contested citation is based, to hold an informal
conference with the facility within ten working days after
receipt of a request made under section twenty—-eight (28),
subsection two (2) of this Act. At the conclusion of the
conference the representative may affirm or may modify or
dismiss the citation. In the latter case, the representative
shall state in writing the specific reasons for the
modification or dismissal and immediately transmit copies

of the statement to the commissioner, and to the facility.

If the facility does not desire to further contest an affirmed
or modified citation, it shall within five working days after
the informal conference, or after receipt of the written

explanation of the representative, as the case may be, comply
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with section twenty-eight (28), subsection one (1) of this
Act.
Sec., 30. NEW SECTION. FORMAL CONTEST--JUDICIAL REVIEW.

1. A facility which desires to contest a citation for

a class I violation, or to further contest an affirmed or
modified citation for a class II or class III violation, may

do so in the manner provided by chapter seventeen A (17A)

of the Code for contested cases. Notice of intent to formally
contest a citation shall be given the department in writing
within five days after service of a citation for a class I
violation, or within five days after the informal conference

or after receipt of the written explanation of the
representative delegated to hold the informal conference,
whichever is applicable, in the case of an affirmed or modified
citation for a class II or class III violation. A facility
which has exhausted all adequate administrative remedies and

is aggrieved by the final action of the department may petition
for judicial review in the manner provided by chapter seventeen
A (177A) of the Code.

2. Hearings on petitions for judicial review brought under
this section shall be set for trial at the earliest possible
date and shall take precedence on the court calendar over
all other cases except matters to which equal or superior
precedence is specifically granted by law. The times for
pleadings and for hearings in such actions shall be set by
the judge of the court with the object of securing a decision
in the matter at the earliest possible time.

Sec. 31. NEW SLECTION. TREBLE FINES FOR REPEATED

VIOLATIONS. The penalties authorized by section twenty-three
(23) of this Act shall be trebled for a second or subsequent
class I or class ITI violation occurring within any twelve-
month period if a citation was issued for the same class I
or class II violation occurring within that period and a
penalty was assessed therefor.

Sec. 32. NEW SECTION. REFUND OF CIVIL PENALTY. If at

-28-
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any time a contest or appeal of any citation issued a health
care facility under this Act results in an order or
determination that a penalty previously paid to or collected
by the department must be refunded to the faciliﬁy, the refund
shall be made from any money in the state general fund not
otherwise appropriated.

Sec. 33. HNEW SECTION, RETALTATION BY FACILITY PROHIBITED.

1. A facility shall not discriminate or retaliate in any

way against a resident or an employee of the facility who

has initiated or participated in any proceeding authorized

by this chapter. A facility which violates this section is
subject to a penalty of not less than two hundred fifty nor
more than five thousand dollars, to be assessed and collected
by the commissioner in substantiaily the manner prescribed

by sections twenty-seven (27) through thirty (30), inclusive,
of this Act and paid into the state treasury to be credited
to the general fund, or to immediate revocation of the
facility's license.

2. Any attempt to expel from a health care facility a
resident by whom or upon whose behalf a complaint has been
submitted to the department under section twenty-four (24)
of this Act, within one hundred twenty days after the filing
of the complaint or the conclusion of any proceeding resulting
from the complaint, shall raise a rebuttable presumption that
the action was taken by the licensee in retaliation for the
filing of the complaint.

Sec. 34. NEW SECTION. REPORT LISTING LICENSEES AND
CITATIONS. The state department shall annually prepare and

make available in its office at the seat of government a
report listing all licensees by name and address, indicating
(1) the number of citations and the nature of each citation
issued to each licensee during the previous twelve-month
period and the status of any action taken pursuant to each
citation, including penalties assessed, and (2) the nature

and status of action taken with respect to each uncorrected

~29-
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violation for which a citation is outstanding.
Sec. 35. NIEW SECTION. INFORMATION ABOUT COMPLAINT
PROCEDURE. The state department shall make a continuing

effort to inform the general public of the appropriate

procedure to be followed by any person who believes that a
complaint against a health care facility is justified and
should be made under section twenty-four (24) of this Act.

Sec. 36. A health care facility licensed prior to the
effective date of this Act under chapter one hundred thirty-
five C (135C) as it appears in the Code of 1975 may operate
by virtue of that license for one year from the date the
license is issued unless it is sooner suspended or revoked
in the manner provided by law. Any facility holding a license
on the effective date of this Act shall have not more than
one year from that date to achieve compliance with any
standards or requirements imposed by or pursuant to this Act
which are new or are more stringent than the comparable
standards or requirements previously in existence, but this
provision shall not be construed to ex mpt any facility from
operation of the citation and penalty procedure established
by this Act as a means of enforcing laws and rules to which
the facility is subject.

Sec. 37. After consultation with industry, professional
and consumer groups affected thereby, but not later than three
months after the effective date of this Act, the commissioner
shall initiate the procedure prescribed by section seventeen
A point four (17A.4) of the Code for adoption of the rules
required by section twenty-three (23) of this Act. The
adoption of those rules shall then be completed as
expeditiously as reasonably possible. It is the intent of
this Act that those rules the adoption of which is required
by this section shall serve only to classify violations of
and not to substantively change the department's existing
rules previously adopted under chapter one hundred thirty-

five C (135C) of the Code. Any substantive changes in such
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existing rules .hall be wade in a proceeding separate from
the proceeding for auoption of the rules required by section
twenty-three (23) of this Act.

Sec. 38. 1nt later than July t, 1978, the department shall
complete a review of the effectiveness of the citation and
penalty procedure established by this Act as a means of
enforcement of the provisions of chapter one hundred thirty-
five C (135C) of the Code and of the rules adopted pursuant
to it, and shall submit a report thereon to the legislative
council for transmission to the Sixty-eighth General Assembly
upon the convening of its first regular session. The report
shall include any recommendations for additional legisla-
tion which the department deems necessary to improve the
enforcement of the provisions of chapter one hundred thirty-
five € (135C) of the Code or to enhance the quality of care
provided in health care facilities in this state,

Sec. 39. This Act shall take effect January 1, 1976.

EXPLANATION

This bill has two major purposes. The first is to reduce
from seven to three the number of categories of health care
facilities licensed under chapter 135C of the Code. One
category, the adult foster home, is entirely deleted and the
remaining six--now called boarding homes, custodial homes,
basic nursing homes, intermediate nursing homes, skilled
nursing homes and extended care facilities--are consoclidated
to three new categories. These are residential care
facilities, intermediate care facilities, and skilled nursing
facilities. Appropriate changes are made in a number of
existing sections in chapter 135C in keeping with this revision
in license categories. ‘

The second primary purpose of this bill is establishment
of a system of citations and monetary penalties for violations
of the statutes and rules regulating licensing and operation
of health care facilities. It is believed these sanctions

will be more effective--particularly in controlling lesser
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violations--~than the suspension or revocation of a license,
which is a ruch more drastic step but is presently the only
legal sanction available to the Department of Health to enforce
health care facility laws and rules. A procedure for
administrative and judicial appeals of citations for violations
is included in the bill by reference to the Iowa Administrative
Procedure Act.

The bill also authorizes any person to file a complaint
that a health care facility is violating a law or rule.
Unless the Department of Health concludes the complaint is
without reasonable basis or is an attempt to harass a licensee,
it must make an unannounced on-site inspection of the facility
in response to the complaint. In any case, the bill requires

at least one unannounced inspection of each licensed facility

each year.
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SENATE FILE 525

-3849

Amend Senate File 525 as follows:

1. Page 1, ‘line 2,.by inserting after the flgure
"1975," the words and figures "as amended by Acts
of the Sixty-sixth General Assembly, 1975 Session, -
Senate File one hundred ninety-three (193), section
one (1),".

2. Page 1, line 4, by 1nsert1ng after the word
"fest+ter" the word "famtiy"

3. Page 1, line 7, by striking the word "#we"
and inserting in lieu thereof the word "£zve" .

4, Page 3, line 12, by inserting after the word
"foester" the word "famt&y"

5. Page 6, line 3, by inserting after the figure
"1975," the words and figures "as amended by Acts
of the Sixty-sixth General Assembly, 1975 Session,
Senate File one hundred ninety-three (193), section
two (2),".

6. Page 6, ‘line 12, by strlklng the first comma
in that line and 1nsert1ng in lieu thereof the word
"ef". .
7. Page 6, line 12, by striking the words "e=x
aduete-foster" and inserting in lieu thereof the words
"and-ati-placements—in-adutt-fester-fanziy".

8. Page 6, line 14, by inserting after the word
"admitted" the words "ex-piaeed". ‘

9. Page 7, line 29, by inserting after the figure
"1975," the words and figqures "as amended by Acts
of the Sixty-sixth General Assembly, 1975 Session,

Senate File one hundred ninety-three (193), sections
three (3) and four (4),".

10. Page 8, line 19, by striking both the words
“aéa&t—festef-hemes—" and also the second comma in
that line.

11. Page 8, line 20, by striking the comma in
that line. .

12. Page 8, by inserting after line 28 the
following:

"3r--For-adutt-foster-famiiy-hemes,;-£five-deiiarss"

13. Page 15, line 24, by inserting after the word
"INSPECTIONS." the word "The"

14. Page 15, line 25, by strlklng the figure and -
word "1. The" and inserting in lieu thereof the ‘
figure "1.

S-3849 FILED. zfaéuél,//<?§4i) BY WILLIAM E. GLUBA
MAY 19, 1975




- : SENATE FILE 525

S-3882

1 Amend Senate File 525 as follows:

2 1. Page 16, by inserting after line 13 the fol-

3 lowing: A

u "When plans and specifications submitted as re-

5 quired by this subsection nave been properly approved

6 by the department or other appropriate state agency, -

7 the fac1llty or the portion of the facility constructed
8 or altered in accord with the plans so approved shall

9 not for a period of at least five yecars from completion
10 of the construction or alteration be considered
11 deficient or ineligible for licensing by reason of

12 failure to meet any rule or standard estanlished
13 subsequent to approval of the plans and specifi-
14 cations, unless a clear and present danger exists
15 that would adversely affect the residents of the
16 facility."

17 2. Page 18, by striking line 8 and inserting in
18 lieu thereof the following:

19 "about placement in the facility.

20 3. A copy of each citation".

21 3. Page 18, by inserting after line 10 the fol-
22 lowing: ’

23 "If the facility cited subsequently adviszs the

24 department of social services that the violation has

25 been corrected to the satisfaction of the department

26 of health, the department of social services must

27 maintain this advisory in the same file witah the copy
28 of the citation. The department of social services

29 shall not disseminate to the public any information

30 regarding citations issued by tne department of health,
31 but shall forward or refer such inquiries to the de-

32 partment of health."

33 4. Page 24, line 3, by inserting after the word

3y "individuality," the words "in viclation of a SpelelC
35 rule adopted by the department,".

36 5. Page 25, line 5, by inserting after the period
37 the following:

38 "Upon arrival at the facility to be inspected,

39 the inspector shall identify himself or herself to

40 an employee of the facility and state that an inspec-
41 tion is to be made, before beginning the inspection.”
42 6. Page 29, line 22, by striking the words "one
43 hundred twenty" and inserting in lieu thereof the

4y word "ninety".

S5-3882 FILED- Gclptid 4 awindd py  wITTLIAM E. GLUBA
MAY 21, 1975 4;»3777 ez (19%%)
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Amend Senate File 525 as follows: _
l. Page 1, line 28, by striking the word "age,”.
2. Page 2, line 16, by striking the word "age,".
3. Page 2, line 32, by striking the word "age,"
4. Page 9, line }2, by striking the word "and"

and inserting in lieu thereof words "within ten work-

ing days and returned to the applicant. The re§uxﬁ€‘r

5. Page 15, line 5, by striking the word "heath"
and inserting in lieu thereof the word "health".

6. Page 15, line 10,by inserting after the per-
iod the following: o .

"The commissioner mdy grant successive thirty-
day extensions of the time for compliance where evi-
dence of a good faith attempt to achieve compliance
1s furnished, if the extensions will not place in un-
due jeopardy the residents of the facility to which the
extensions are granted." .

7. Page 28, line 35, by striking the word "CIVIL".

S-3924 FILED—éd%QEj‘553C¢Z4) BY CHARLES P. MILLER
MAY 23,1975 '

5
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SENATE FILE 525

-3887

Amend the Gluba amendment S~3882 to Senate File
25 as follows:
1. By inserting after line 41 the following:
"6. Page 26, by striking from line 34 the word
five" and inserting in lieu thereof the word "twenty".
2. By renumbering the succeeding section of the

amendment accordingly.

S-3887 FILED - Aobptd $743(/5¢5) By WILLIAM E. GLUBA
MAY 22, 1975
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By COMMITTE ON HUMAN RESOURCES
Bt LT L HF, Fee /5 (20vs)

(AS AMENDED AND PASSED BY THE SENATE ON MAY 23, 1975)

v
Passed ’Senate/‘, Date ¢- 13- 75 (20 242 Passed House, Date é-9- 7\5—(4.15-3)

Vote: Ayes 79 Nays__ . Vote: Ayes g5 Nays__ 7

TEd B ey 4 2
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o~ A BILL FOR

An Act relating to the licensing and'regulation of health

care facilities, and prescribing penalties for violations.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

New language by

the Senate =
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S.T. EEZ?E—h.F.

1 Section 1. Section or.. wndred thirty-five C point one
2 (135C.1), Code 1975, as amc:. led v Acts of the Sixty-sixth
3 General Assembly, 1975 Sess. . osenate File one hundred ninety-
4 three (193), section ovne ( ., is amended to read as follows: .
5 135C.1 DEFINITIOXNS.
6 }z-—tAdutrt-feste=-famiiv-heme! -means—-any-private-dwetling .
7 6r-o+her-sut+able-place-prevzding-fer-a-perzrod-execeeding
8 twentvy—-four-consecutive-hedre- necommoedation;-boardr—and
9 supervisiens-for-whten—a-erarde- r3~made;—to-—net-mere-+han
10 five-individuatsy-net-reiared- re-tne-owner-er¥-oeeupant-of
11 the-dwelling-er-pitace-within-rn~-rhird-degree-of-consanguinitys;
12 who—by—feaseﬁ-ef—age7—iiiness7~dts:ase7~or-physicai-of—mentai
13 infirmity-are-anable-to-suffictencry-or-properiy-eare—for
14 themselvess~pat-whe-are-essentia-ry-eapabte-eof-managing-—their
15 ewn-affarrss<
16 _ 2s--!Boarding-heme!-means-any-iaskitutieny-placey-buiidings
17 or-agency—-previding-for-a-period-exceeding—twenty—£four
18 consecutive-hours—accommodattons-board;—and-supervision—to
19 three-or-more—-individualtss;—not-retated-to-the-admintstrator
20 or-owner—-thereof-wtthin-the-third-degree—of-consanguinityy
21 whe-by-reasen-of-age;-ttineas;-ciseases-or-physicat-or-mentat
22 infirmity-are-unabite-to-sufficrentiy-or-properiy-care—for
23 themseivess;-but-who-are-essentiatty-capabte-of-managing—their
24 ewn-affatr¥as
25 3s-—2cuatedtat-hemet 1, "Residential care facility" means .
26 any institution, place, building, or agency providing for
27 a period exceeding twenty~four consecutive hours accommodation, .
28 board, and personal assistance in-feedingy-dressings and other
29 essential dailv living activicies to three or more individuals,
30 not related to the administrator or owner thereof within the
31 third degree o! consanguinity, who by reason of illness,
32 disease, or physical or mental infirmity are unable to
3 sufficienti  or properly care for themselves er-manage-theis
34 ewn—-at+farrsy but who do not require the deixiy services of

& registered or licu.:ed practical nurse except on an emergency

CPA-34947 1/71
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basis.
#<-—“Basic-nursing-homef-means-any-institution;-pitaces;
buiidingy-or-ageney-providing-for-a-period-exceeding-twenty—
four-consecutive-heurs-accommodationy-board;-and-persenat
care-and-treatment-er-simple—nursing-care-to-three-er-mere
individuatss-net-related-to-the-admintstrator—-er-ewner—thereof
within-the-third-degree-of-eonsanguinteys-who-by-¥casen-ef
agej-iiinessy-diseasej-or-phystealt-or-mentai-infirmity-reguire
demieitiary-ecarey-simpie-nursing-eareyr—er—ocecasienat-skiltled
nursing-ecares-pbut-who-de—net-reguire-hospitat-or-skitted

nurstng-heme-eares

5 2. "Intermediate nursiﬁg—heme care faéility" means any
institution, place, building, or agency providing for a period
exceeding twenty-four consecutive hours accommodation, board,
and nursing eare-and-supper+ting services as-direetred, the
need for which is certified by a physician, to three or more

individuals, not related to the administrator or owner thereof

within the third degree of consanguinity, who by reason of
illness, disease, or physical or mental infirmity require
continuvous—-nursing-care—-and-retated-medicat-services;-or
occasionali-skitted-nursing—cares;-but-wvho-do—not—-require

hegpitat-eare nursing services which can be provided only

under the direction of a registered nurse or a licensed

practical nurse.
6 3. "Skilled nursing heme facility" means any institution,

place, building, or agency providing for a period exceeding

twenty—-four consecutive hours accommodation, board, and the
heatth~eax¥e nursing services neeessary-for-ecertification-as
a-skitted-anrsing-home—under-Fitte-XIX-of-the-United-Grates
Seetat-Security-Act-{Pitie-%XEIE-~-United-Stataa~Codes—sections
1+396-threugh—-1396g)7—as—-amended-to-Janwary—+7-149%8, the need

for which is certified by a phvsician, to three or more

individuals not related to the administrator or owner thereof

within the third degree of consanguinity who by reason of

illness, disease, or physical or mental infirmity require

CPA-34946 1/71
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continuous nursing care sc:rvices and related medical services,

but do not require hospital care.

The nursing care services

provided must be under the direction of a registered nurse

on a twenty-four-hours-per-day basis.

Fs--LExntended-care-faerliieyl-means-any-institukieny-piaces

buitdingi;-or-ageney-providing-fer-a-period-exeeceding-twenty—

feur-consecutive-heurgs-—aceemmedatieony-peardy-and-tke-heat+h

care-services-necessary-for-certification-as-an-extended-eare

factiity-under-Pitte-XVirf-of-the-Bnit+ed-States-Seeitat-Seeurity
Act-+tFitie-XEFE;-United-States—-Cedaes—sections-+385-chrough

439544 r5-as—amended-to-Janr-ry-+7-%97687-to-three-e¥-more

tndtvidunats—not-retated-to-rne—admintstratror-or-ewner—-thereeof

within-the-third-degree—of-censanguinity~

BEC

"Health care facility" or "facility" means any adult

foster—fami&z—home7—boaraing—}~ﬂe7—eustediai—heme7—5asie

nursing-neme residential care facility, intermediate nursing

kheme care facility or,

facility.

skilled nursing hemejy—-er-externded-eaxe

Ss--4Patienti-means-an-individuat-admitted-+o-a-basie

nursing-hemes-intermediate-nursing-homer~skilled-naursing-homer

er—-extended-eare-faeitity—in-the-manner-preseriped-py-seetion

435€s23-for-care-requiringy-at-a-mintmumy-the-datty-servieces

of-a-registered-or-iticensed-praeticat-nurses

5. "Licensee"

means the holder of a license issued for

the operation of a facility, pursuant to this chapter. .

10 6.

care facility in the manner prescribed by section 135C.23+

"Resident" means an individual admitted to a health

who-dees—not-require-+he-datty-services-of-a-registered-or

}t+censed-practicat-nurses—-An-emptoyee—ofy-or—an—individuat

retated-within-the-third-degree-sf-consanguintty—te—-the

admintstrator-er-owner-cf;-a-heaith-care-facitity-shati-nes

be-deemed-a-resident-thereef-for-the-purpeoses-of-this—chapter

sotety-by-reasen-of peing-provided-kiving-quarters—-withtn

@ ieh~-faetiiey,

34 7.

"Physician" means-a-persen-iicensed-to-praceiee

CPA-34947 1/71%
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medicine-and—surgery7—osteopathy—and-surgeryéor—osteopathy

under-the-tawg-of-+his-state has the meaning assigned that

term by section one hundred thirty-five point one (135.1),

subsection five (5) of the Code.

8. "House physician" means a physician who has entered

into a two-party contract with a health care facility to

provide services in that facility.

42 9. "Commissioner" means the commissioner of public

health appointed pursuant to section 135.2, or his designee.

43 10. "Department" means the state department of health.

44 11. "Person" means any individual, firm, partnership,
corporation, company, association or joint stock association;
and includes trustee, receiver, assignee or other similar
representative thereof.

45 12. "Governmental unit" means the state, or any county,
municipality, or other political subdivision or any department,
division, board or other agency of any of the foregoing.

13. "Direction" means authoritative policy or procedural

guidance for the accomplishment of a function or activity.

14, "Supervision" means direct oversight and inspection

of the act of accomplishing a function or activity.

Sec. 2. Section one hundred thirty-five C point two
(135C.2), subsection two (2), Code 1975, is amended to read
as follows:

2. Rules and standards prescribed, promulgated and enforced
under this chapter shall not be arbitrary, unreasonable or
confiscatory and the department or agency prescribing,
promulgating or enforcing such rules or standards shall have
the burden of proof to establish that such rules or standards
meet such requirements and are consistent with the economic
problems and conditions involved in the care and housing of

persons in nursing-homes-and-custediai-hemes health care

facilities.
Sec. 3. Section one hundred thirty-five C point two
(135C.2), Code 1975, is amended by adding the following new

-4~ CPA-34946 1/71
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subsection:
NEW SUBSECTION. The department shall establish by

administrative rule, within the intermediate care facility

category, a special classification for facilities intended
to serve mentally retarded individuals. The department may
also establish by administrative rule other classifications
within that category, or special classifications within the
residential care facility or skilled nursing facility
categories, for facilities intended to serve individuals who
have special health care problems or conditions in common.
Rules establishing a special classification shall define the
problem or condition to which the classification is relevant
and establish requirements for an approved program of care
commensurate with such problem or condition, and may grant
special variances or considerations to facilities licensed
within the classification so established.

Sec. 4. Section one hundred thirty-five C point three
(135C.3), Code 1975, is amended to read as follows:

135C.3 NATURE OF CARE. Each facility licensed as an

extended-eare-faextityy a skilled nursing hemes facility or

an intermediate nursing-heme;—or—a-basite-nursing-hoemey care
facility shall provide an organized continuing twenty-four
hour program of nursing ear¥e services commensurate with the

needs of the-patients its residents and under the immediate

direction of a licensed physician, licensed registered nurse
or licensed practical nurse licensed by the state of Iowa,
whose combined training and supervised experience is such ‘
as to assure adequate and competent nursing direction. Med-
ical and nursing eare services shall be under the direction

of either a "house physician” or individually selected
physicians, but surgery or obstetrical care shall not be
provided within the heme facility. All admissions to estended

eare-faeiditiesy skilled nursing khemess facilities or

intermediate nursing-hemes;-and-baste-nursing-hemes care
facilities shall be based v ai order written by a physician

CPA-34947 1/71
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certifying that the individual being admitted requires no
greater degree of nursing care than the facility to which

the admission is made is licensed to provide and is capable

of providing.

Sec. 5. Section one hundred thirty-five C point four
(135C.4), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, Senate File one hundred ninety=-

three (193), section two (2), is amended to read as follows:
135C.4 €EU5PEBFAR~HOMES RESIDENTIAL CARE FACILITIES. Each

facility licensed as a eustedial-heme-or-bearding-heme residen-

tial care facility shall provide an organized continuous

twenty-four hour program of care commensurate with the needs
of the residents of the home and under the immediate direction
of a person approved and certified by the department whose

combined training and supervised experience is such as to
ensure adequate and competent care. All admissions to

custodtat-homes-or--boarding-homes;-and—ati-piacements—in

aduit—foster—famiiz—hemes residential care facilities_shall

be based on an order written by a physician certifying that
the individual being admitted gz-piaced does not require
nursing eawe services.

Sec. 6. Section one hundred thirty-five C point five
(135C.5), Code 1975, 1is amended to read as follows:

135C.5 HEALTH CARE FACILITIES, ETC. No other buginess
or activity shall be carried on in a health care facility,
nor in the same physical structure with a health care facility
except as hereinafter provided, unless such business or

activity is under the control of and is directly related to

er-neeessary—-fer and incidental to the operation of the health

care facility. ©No business or activity:which is operated
within the limitations of this section shall interfere in
any manner with the use of the facility by the patientg—ew
residents, nor be disturbing to them. Any-part-of-sueh

business-or-activity-open-to—customers-other—-than—patitents

or-residents-ef-the-heatth-care-£faettity—-shatt-be-physiecatiy

CPA-34947 /71




separated-from-the-facilti+vi-and-an-entrance-shati-be-provided

for-such-customers—seo-that theyv-do-not-pass—-throuvgh-the-health
care-faeiiity-in-entering-er-iecving—the-axrea-where—aueh
business-er-aetivity-is-eendueteds

Sec. 7. Section one hundred thirty-five C point six
(135C.6), subsections four (4' znd five (5], Code 1975, are

amended to read as follows: ¥

0 N O W N

4, No department, agency. or officer of this state or

of any of its political subdivisions shall pay or approve

0

for payment from public funds any amount or amounts to a

-
(=)

health care facility under any..program of state aid in

[
)

connection with services provided or to be previded an actual

-
w N

or prospective patient-or resident in a health care facility,
unless the facility has a current license issued by the

department and meets such other requirements as may be in

=
v

effect pursuant to law.
5. No health care facility established and operated in

-
~N O

compliance with law prior to dury-45-+9%8 January 1, 1976,

shall be required to change its corporate or business name

=t
o]

-t
O

by reason of the definitions prescribed in section 135C.1,
provided that no health care facility shall at any time
represent or hold out to the public cor to any individual that

NN
N = O

it is licensed as, or provides the services of, a health care

NN
oW

facility of a type offering a higher grade of care than such
health care facility is licensed to provide. Any health care

N
W

facility which, by virtue of this section, operates under

[
<))

a name not accurately descriptive of the type of license which
it holds shall clearly indicate in any printed advertisement,
letterhead, or similar material, the type of license or
licenses which it has in fact been issued. No health care

N NN
2 W oo N

facility established or renanmed after dury~3+-4+3F+ January
1, 1976, shall use any name indicating that it holds a highex

(O3]
[y

1S
»

cifferent type of license than it has been issued.
34 Sec. 8. Section one hundred thirty-five C point seven

35 135C.7), Code 1975, as amended by Acts of the Sixty-sixth

-7- CPA-34946 1/71
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General Assembly, 1975 Session, Senate File one hundred ninetz—
three (193), sections three (3) and four (4), is amended to

read as follows:

135C.7 APPLICATION--FEES. Licenses shall be obtained
from the department. Applications shall be upon such forms
and shall include such information as the department may
reasonably require, which may include affirmative evidence
of compliance with such other statutes and local ordinances
as may be applicable. Each application for license shall
be accompanied by the annual license fee prescribed by this
section, subject to refund to the applicant if the license
is denied, which fee shall be paid over into the state treasury
and credited to the general fund if the license is issued.
There shall be an annual license fee based upon the bed
capacity of the health care facility, as follows:

}:--For-extended-care-faetiitiess—-skitted-nursing-hemnesy

. intermediate~nursing-hemesy—and-basie-nursing-hemes—-having

a-totat-of+

a 1. Ten beds or less, tenm twenty dollars.

b 2. More than ten and not more than twenty-five beds,
twenty forty dollars.

e 3. More than twenty-five and not more than seventy-five
beds, thirety sixty dollars.

€ 4. More than seventy-five and not more than one hundred
fifty beds, ferty eighty dollars.

e 5. More than one hundred fifty beds, £ifty one hundred

dollars.
2---For-boarding-homes-and-custediat-homes-having-a~tetat
ef+
aT-—Fen-peds—-or-tesss-£five-dotiarss
bs--More-than-ten—and-net-mere-than-twenty—£five-bedss-ten
detiars~
es--Moere~-+han-+wenty-£five-and-not-mere~than-seventy-£ive
bedss-fifteen—deitarss

dv--Mere-than-seventy-£five-and-not-mere-than-eone-hundred

CPA-34947 1/71




frfty-beday-twenty-dotiarss

eT-—More-than-one-hundred-ftfty-beds;-twenty~-five-deottarss

37——Por-aduit—foster—famiig-home97—£ive-&oiiars=

Sec. 9. Section one hundred thirty-five C point nine

(135C.9), Code 1975,

135C.9 INSPECTION BEFORE ISSUANCE.

is amended to read as follows:

1. The department shall not issue a health care facility

license to any applicant until:

4+ a. The department has ascertained that the staff and

equipment of the facility is adequate to provide the care

and services required of a health care facility of the category

for which the license is scught.

Prior to the review and

approval of plans and specif.cations for any new facility

and the initial licensing under a new licensee, a resume of

the programs and services to be furnished and of the means

available to the applicant for providing the same and for

meeting requirements for staffing, equipment, and operation
of the health care facility, with particular reference to

the professional requirements for services to be rendered,

shall be submitted in writing to the department for review
and approval. The resume shall be reviewed by the department

within ten working days and returned to the applicant. The

resume shall, upon the department's request, be revised &s

appropriate by the facility from time to time after issuance

of a license.

2 b. The facility has been inspected by the state fire

marshal or a deputy appointed by him for that purpose, who

may be a member of a municipal fire department, and the

department has received either a certificate of compliance

or a eenditienat provisional certificate of compliance by

the facility with the fire-hazard and fire-safety rules and

standards of the department as promulgated by the fire marshal
and, where applicable, the fire safety standards required

for participation in progrars aathorized by either Title XVIII

or Title XIX of the United &.ates Social Security Act (Title

CPA-34946 1/71
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XLII, United States Code, sections one thousand three hundred

ninety-five (1395) through one thousand three hundred ninety-

five 11 (739511) and one thousand three hundred ninety-six

(1396) through one thousand three hundred ninety-six g

(1396g)). The certificate or eenditienat® provisional

certificate shall be signed by the fire marshal or his deputy
who made the inspection. '

2. The rules and standards promulgated by the fire marshal

pursuant to subsection one (1), paragraph b of this section

shall be substantially in keeping with the latest generally
recognized safety criteria for the facilities covered, of
which the applicable criteria recommended and published from
time to time by the national fire protection association shall
be prima~facie evidence.

3. The state fire marshal or his deputy may issue &

eoenditionat-certificate successive provisional certificates

of compliance for a-peried periods of one year each to a
facility which is in substantial compliance with the applicable
fire-hazard and fire-safety rules and standards, upon

satisfactory evidence of an intent, in good faith, by the
owner or operator of the facility to correct the deficiencies
noted upon inspection within a reasonable period of time as
determined by the state fire marshal or his deputy. Renewal

of a eenditienal provisional certificate shall be based on

a showing of substantial progress in eliminating deficiencies
noted upon the last previous inspection of the facility without
the appearance of additional deficiencies other than those
arising from changes in the fire-hazard and fire-safety rules,
regulations and standards which have occurred since the last
previous inspection, except that substantial progress toward
achievement of a good-faith intent by the owner or operator

to replace the entire facility within a reasonable period

of time, as determined by the state fire marshal or his deputy,
may be accepted as a showing of substantial progress in

eliminating deficiencies, for the purposes of this section.

=10~
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Sec. 10. Scction one hundred thirty-five C point ten
(135C.10), Code 1975, is amended to read as follows:

135C.10 DENIAL, SUSPENSION OR REVOCATION, The department
shall have the authority to deny, suspend, or revoke a license
in any case where the department finds that there has been
a repeated failure on the part of the facility to comply with
the provisions of this chapter or the rules or minimum

standards promulgated hereunder, or for any of the following
reasons: _

1. Cruelty or indifference to the-weifare—-of health care
facility residents er-patients.

2. Appropriation or conversion of the property of a health
care facility resident er-patient without his written consent
or the written consent of his legal guardian.

3s--Evidence-that~the-moreai-character—~ef-the-appiicanty
manager-or-supervisor—of-the-heatth-care—faetitby-ta-not
reputabies

4 3. Permitting, aiding, or abetting the commission.of
any illegal act in the health care facility.

5 4. Inability or failure to operate and conduct the
health care facility in accordance with the requirements of
this chapter and the minimum standards and rules issued
pursuant thereto.

6 5. Obtaining or attempting to obtain or retain a license
by fraudulent means, misrepresentation, or by submitting false

information.
7 6. Habitual intoxication or addiction to the use of

drugs by the applicant, manager or supervisor of the health

care facility.
8 7. Securing the devise or bequest of the property of

a patient-in resident of a health care facility by undue

influence.
8. Willful failure or neglect to maintain a continuing

in-service education and training program for all personnel

employed in the facility.

-11-
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9. In the case of an application by an existing licensee

for a new or newly-acquired facility, continuing or repeatcd

failure of the licensee to operate any previously licensed

facility or facilities in compliance with the provisions of

this Act or of the rules adopted pursuant to it.

Sec. 11. Section one hundred thirty-five C point eleven
(135C.11), Code 1975, is amended to read as follows:

135C.11 NOTICE--HEARINGS. Such—~deniat

i. The denial, suspension, or revocation of a license

shall be effected by mazitsng delivering to the applicant or

licensee by certified mail or by personal service ef a notice

setting forth the particular reasons for such action. Such
denial, suspension, or revocation shall become effective
thirty déys after the mailing or service of the notice, unless
the applicant or licensee, within such thirty-day period,
shall give written notice to the department requesting a
hearing, in which case the notice shall be deemed to be
suspended. If a hearing has .been regquested, the applicant
or licensee shall be given an opportunity for a prompt and
fair hearing before the department. At any time at or prior
to the hearing the department may rescind the notice of the
denial, suspension or revocation upon being satisfied that
the reasons for the denial, susvmension or revocation have
been or will be removed. On the basis of any such hearing,
or upon default of the applicant or licensee, the determination
involved in the notice may be affirmed, modified, or set aside
by the department. A copy of such decision shall be sent
by certified mail, or served personally upon the applicant
or licensee. The applicant or licensee may seek judicial
review pursuant to section 135C.13.

2. The procedure governing hearings authorized by this
section shall be in accordance with the rules promulgated
by the department. A full and complete record shall be kept

of ail proceedings, and all testimony shall be reported but

need not be “ranscribed unless judicial review is sought

CPRA-34947 /71
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pursuant to section 135C.13. A copy or copies of the
transcript may be obtained by an interested party upon payment
of the cost of preparing such copy or copies. Witnesses may
be subpoenaed by either party and shall be allowed fees at

a rate prescribed by the aforesaid rules. The commissioner
may, with the advice and consent of the care review.committee
established pursuant to section 135C.25, remove all residents
and-patients and suspend the license or licenses of any health
care facility, prior to a hearing, when he finds that.the
health or safety of residents er-patients of the health care
facility requires such action on an emergency basis. The
fact that no care review committee has been appointed for

a particular facility shall not bar the commissioner from

exercising the emergency powers granted by this subsection

with respect to that facility.

Sec. 12. Section one hundred thirty-five C point thirteen
(135C.13), Code 1975, is amended to read as follows:

135C.13 JUDICIAL REVIEW. Judicial review of any action
of the commissioner may be sought in accordance with the terms

of the Iowa administrative procedure Act. Notwithstanding

the terms of said Act, petitions for judicial review may be
filed in the district court of the county where the facility.
or proposed facility is located, and pending final disposition
of the matter the status quo of the applicant or licensee
shall be preserved except when the commissioner, with the
advice and consent of the care review committee established
pursuant to section 135C.25, determines that the health,
safety or welfare of the residents er-pasients of the facility
are in immediate danger, in which case he may order the
immediate removal of such residents er-patients. The fact

that no care review committee has been appointed for a

particular facility shall not bar the commissioner from

exercising the emergency powers dgranted by this subsection

with respect to that facility.
Sec. 13. Section one hundred thirty-five C point fourteen

-13-’ CPA-34946 1/71
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(135C.14) , Code 1975, is amended to read as follows:
135C.14 RULES. The department may shall, in accordance

with chapter seventeen A (17A) of the Code, adopt by-referenee ‘

nationatiy-recognized-astandards—and-rutes—or—~otherwise~amends
premutgate and enforce rules setting minimum standards for

health care facilities. In so doing, the department may adopt

by reference, with or without amendment, nationally recognized

standards and rules, which shall be specified by title and y

edition, date of publication, or similar information. Sueh

The rules and standards required by this section shall be
formulated in consultation with the commissioner of social
services or his designee, and shall be designed to further
the accomplishment of the purposes of this chapter and shall
relate to: ’

1. Location and construction of the facility, including
plumbing, heating, lighting, ventilation, and other housing
conditions, which shall ensure the health, safety and comfort
of.residents and protection from fire hazards. Such rules
and standards regarding location and construction of the home
may impose requirements in excess of those provided in chapter
413 but shall not impose requirements less than those provided
by such chapter. The rules of the department relating to
protection from fire hazards and fire safety shall be
promulgated by the state fire marshal, and shall be in keeping
with the latest generally recognized safety criteria for the
facilities covered of which the applicable criteria recommended
and published from time to time by the national fire protection
association shall be prima facie evidence.

2. Number and qualifications of all personnel, including
management and nursing personnel, having responsibility for
any part of the care provided to residents er-—patients.

3. All sanitary conditions within the facility and its
surroundings including water supply, sewage disposal, food
handling, and general hygiene, which shall ensure the health

and comfort of residents er-patients,

-14-
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4., Diet related to the needs of each resident ex-patient

and based on good nutritional practice and on recommendations
which may be made by the physician attending the resident
er—patient,

5. Equipment essential to the heath and welfaré of the
resident er-patient.

6. Requirements that a specified number of registered

0w ~N O BWN

or licensed practical nurses and nurses' aides, relative *o
9 the number of residents admitted, be employed by each licensed

10 facility.

11 7. Social services and rehabilitative services provided

12 for the residents.

13 Sec. 14, Section one hundred thirty-five C point fifteen
14 (135C.15), Code 1975, is amended to read as follows:

15 135C.15 TIME TO COMPLY.

16 1. Any health care facility which is in operation at the

17 time of adoption or promulgation of any applicable rules or
18 minimum standards under this chapter shall be given reasonable

19 time not to exceed twelve months from the date of such

20 promulgation to comply with such rules and minimum standards
21 as provided for by the department. The commissioner may

22  grant successivevthirty—day extensions of the time for

23 compliance where evidence of a good faith attempt to achieve

24  compliance is furnished, if the extensions will not place

25 in undue jeopardy the residents of the facility to which

26 the extensions are granted.
27 2. Renovation of an existing health care facility, not

28 already in compliance with all applicable standards, shall

29  pe permitted only if the fixtures and equipment to be installed
30 and the services to be provided in the renovated portion of

31 the facility will confcrm substantially to current operational
32  standards. Construction of an addition to an existing health
33  care facility shall be permitted only if the design of the

34 structure, the fixtures and equipment to be installed, and

35  the services to be provided in the addition will conform

-15-

CPA-34946 1/71




SQF..S;:.jr—H.F.

1 substantially to current construction and operational

2 standards.

3 Sec. 15. Section one hundred thirty-five C point sixteen
4 (135C.16), Code 1975, is amended to read as follows:

5 135C.16 INSPECTIONS. Fhe

— v

6 1. In addition to the inspections required by section one
7 hundred thirty-five C point nine (135C.9) of the Code and

8 by section twenty-five (25) of this Act, the department shall
9 make or cause to be made such further unannounced inspections
10 as it may deem necessary to adequately enforce this chapter,
11 and—-shat: including at least one general inspection in each
12 calendar year of every licensed health care facility in the
13 state made without providing advance notice of any kind to

14 the facility being inspected. Any employee of the department

15 who gives unauthorized advance notice of an inspection made

16 or planned to be made under this subsection or section twenty-

17 five (25) of this Act shall be disciplined as determined by

18 the commissioner, except that if the employee is employed
19 pursuant to chapter nineteen A (19A) of the Code the discipline

20 shall not exceed that authorized pursuant to that chapter.

21 2. The department shall prescribe by rule that any licensee
22 or applicant for license desiring to make specific types of

23 physical or functional alterations or additions to its facility
24 or to construct new facilities shall, before commencing such

25 alteration or additions or new construction, submit plans

26 and specifications therefor to the department for preliminary

27 inspection and approval or recommendations with respect to

28 the compliance with the rules and standards herein authorized.
29 When plans and specifications submitted as required by

30 this subsection have been properly approved by the department

31 or other appropriate state agency, the facility or the portion
32 of the facility constructed or altered in accord with the

33 plans so approved snall not for a period of at léggi five

34 Yéars fromﬂcompleticn of the construction or alteration be

35 considered deficient or ineligible for licensing by reason

TR R BT T A
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of failure to meet any rule or standard established subsequent

to approval of the plans and specifications, unless a clear

and present danger exists that would adversely affect the

residents of the facility.

3. An inspector of the departments-department-ef-seeiatl
services;-county-board-eof-seectat-wetfare-or-fire-marshat;
may enter any licensed health care facility without a warrant,

and may examine all records pertaining to operation of the

facility and to the care provided residents of the facility.

An inspector of the department of social services shall have

the same right with respect to any facility where one or more

residents are cared for entirely or partially at public expense

and the state fire marshal or a deputy appointed pursuant

to section one hundred thirty-five C point nine (135C.9),

subsection one (1), paragraph b shall have the same right

of entry into any facility and the right to inspect any records

pertinent to fire safety practices and conditions within that

facility. 1If any such inspector has probable cause to believe
that any institution, place, building, or agency not licensed
as a health care facility is in fact a health care facility
as defined by this chapter, and upon properly identifying
himself he is denied entry thereto for the purpose of making
an inspection, he may, with the assistance of the county
attorney of the county in which the purported health care
facility is located, apply.to the district court for an order
réquiring the owner or occupant to permit entry and inspection
of the premises to determine whether there have been any
violations of this chapter.

Sec. 16. Section one hundred thirty-five C point seventeen
(135C.17), Code 1975, is amended to read as follows:

135C.17 DUTIES OF OTHER DEPARTMENTS. It shall be the
duty of the department of social services, state fire marshal,

and the officers and agents of other state and local

governmental units to assist the department in carrying out

the provisions of this chapter, insofar as.the functions of

-17-~
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these respective coffices and departments are concerned with
the health, welfare, and safety.of any resident er—-patient
of any health care facility.

Sec. 17. Section one hundred thirty-five C point nineteen
(135C.19), Code 1975, is amended to read as follows:

135C.19 ©PUBLIC DISCLOSURE OF INSPECTION FINDINGS--POSTING

OF CITATIONS.
1. Following any inspection of a health care facility

by the department, the findings of the inspection with respect
to compliance by the facility with requirements for licensing
under tl.is chapter shall be made public in a readily available
form and place forty-five days after the findings are made
available to the applicant or licensee. However, if the
applicant or licensee requests a hearing pursuant to section
135C.11, the findings of the inspection shall not be made
public until the hearing has been completed. Other information
relating to any health care facility, obtained by the
department through reports, investigations, complaints, or

as otherwise authorized by this chapter, which is not a part

of the department's findings from an inspection of the
facility, shall not be disclosed publicly except in proceedings

involving the citation of a facility for a violation, in the

manner provided by section twenty—-seven (27) of this Act,

or the denial, suspension or revocation of a license under

this chapter. ,
2. Each citation for a class I or class II violation which

is issued to a health care facility and which has become

final, or a copy or copies thereof, shall be prominently

posted as prescribed in rules to be adopted by the department,

until the viol=ation is corrected to the department's

satisfaction. The citation or copy shall be posted in a place

or places in plain view of the residents of the facility

Q

ited, persons viciting the residents, and persons inquiring

abov® placement ir the facility.
copy of each citation required to be posted by this

pmasmeorer——emm

>

>
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subsection shall be sent by the department to the department

of social services.
If the facility cited subseguently advises the department

of social services that the violation has been corrected to

the satisfaction of the department of health, the department
of social services must maintain this advisory in the same

file with the copy of the citation. The department of social

services shall not disseminate to the public any information
regarding citations issued by the department of health, but

shall forward or refer such inguiries to the department of
R
health.

e

Sec. 18. Section one hundred thirty-five C point twenty-

one (135C.21), Code 1975, is amended to read as follows:
135C.21 PENARY¥ PENALTIES.

1. Any person establishing, conducting, managing, or oper-
ating any health care facility without a license shall be
guilty of a misdemeanor and, upon conviction thereof, shall
be fined not less than one hundred dollars nor more than one
thousand dollars or be imprisoned in the county jail for not
more than six months, or both. Each day of continuing
violation after conviction or notice from the department by
certified mail of a violation shall be considered a separate
offense. Any such person establishing, conducting, managing
or operating any health care facility without a license may
be by any court of competent jurisdiction temporarily .or
permanently restrained therefrom in any action brought by
the state. )

2. Any person who prevents or interferes with or attempts

to impede in any way any duly authorized representative of
the department or of any of the agencies referred to in section

one hundred thirty-five C point seventeen (135C.17) of the

Code in the lawful enforcement of this chapter or of the rules

adopted pursuant to it is guilty of a misdemeanor and, upon

conviction, shall be subject to a fine of not less than fifty

nor more than five hundred dollars or imprisonment in the

CPA-34947 /7
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county jail for not more than ninety days or both. As used

in this subsection, lawful enforcement includes but is not

limited to:

a. Contacting or interviewing anyﬁresidént of

a health care facility in private at any reasonable hour and

without advance notice.

b. Examining any relevant books or records of a health

care facility.

C. Preserving evidence of any violation of this chapter

or of the rules adopted pursuant to it.
Sec. 19. Section one hundred thirty-five C point twenty-
three (135C.23), Code 1975, is amended to read as follows:
135C.23 EXPRESS REQUIREMENTS FOR ADMISSION OR RESIDENCE.
No individual shall be admitted to or permitted to remain

in a health care facility..as.a patient-or resident, except

in accordance with the requirements of this section.

1. Each petient-er resident shall be covered by a contract
executed at the time of admission or prior thereto by the
patient-e¥ resident, or his legal representative, and the

health care facility, except as otherwise provided by

subsection five (5) of this section with respect to residents

admitted at public expense to a county care facility operated

under chapter two hundred fifty-three (253) of the Code.
Each party to the contract shall be entitled to a duplicate

original thereof, and the health care facility shall keep
on file all contracts which it has with patients-er residents
and shall not destroy or otherwise dispose of any such contract
for at least one year after its expiration or such longer
period as the department may by rule require. Each such
contract shall expressly set forth:

a. The terms of the contract.

b. The services and accommodations to be provided by the
health care facility and the rates or charges therefor.

c. Specific descriptions of any duties and obligations

of the parties in addition to those required by operation
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of law. ' ‘ .

d. Any other matters deemed appropriate by the parties

to the contract. No contract or any provision thereof shall

be drawn or construed so as to relieve any health care facility
of any requirement or obligation imposed upon it by this
chapter or any standards or rules in force pursuant to this

chapter, nor contain any disclaimer of responsibility for

injury to tne resident, or to relatives or other persons

visiting the resident, which occurs on the premises of the

facility oxr, with respect to injury to the resident, which

occurs while the resident is under the supervision of any

employvee of the facility whether on or off the premises of

the facility.
2. No health care facility shall knowingly admit or retain

any peatient-er resident:
a. Who is dangerous to himself or other patients-or

residents.

b. Who is in an active or acute stage of alcoholism, drug

-addiction, mental illness, or communicable disease.

c. Whose condition or conduct is such that he would be
unduly disturbing to other pasienss-er residents.

d. Who is in need of medical procedures, as . determined
by a physician, or servicesst-as—determined-by-the-eare-review
eemmittee; which cannot be or are not being carried out in
the facility.

3. Except in emergencies, a patitent-eor resident who is

not essentially capable of managing his own affairs shall

not be transferred out of a healt. care facility or discharged
for any reason eniy-after without prior notification to the
next of kin, legal representative, or agency .acting on the
patientla-er resident's behalf. When such next of kin, legal
representative, or agency cannot be reached or refuses to
co-operate, proper arrangements shall be made by the heme

facility for the welfare of the patient-er resident before

his transfer or discharge.
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4. No owner, administrator, employee, or representative
of a health care facility shall pay any commission, bonus,
or gratuity in any form whatsoever, directly or indirectly,
to any person for patients—-exr residents referred to such

facility, nor accept any commission, bonus, or gratuity in

any form whatsoever, directly or indirectly, for professional

Oor other services or supplies purchased by the facility or

by any resident, or by any third party on behalf of any

resident, of the facility.

5. Each county which maintains a county care facility
under chapter two hundred fifty-three (253) of the Code shall
develop a statement in lieu of, and setting forth substantially

the same items as, the contracts required of other health

care facilities by subsection one (1) of this section. The

statement must be approved by the county board of supervisors

and by the department. When so approved, the statement shall

be considered in force with respect to each resident of the

county care facility.
Sec. 20. Section one hundred thirty-five C point twenty-
four (135C.24), Code 1975, is amended to read as follows:
135C.24 PERSONAL PROPERTY OR AFFAIRS OF PATIENTS OR

RESIDENTS. The admission of a patient-ex¥ resident to a health
care facility and his presence therein shall not in and of
itself confer on such facility, its owner, administrator,
employees, or representatives any authority to manage, use,
or dispose of any property of the patient—or resident, nor
any authority or responsibility for the personal affairs of
the petient-er resident, except as may be necessary for the
safety and orderly management of the facility and as required
by this section.

1. No health care facility, and no owner, administrator,
employee or representative thereof shall act as guardian,
trustee or conservator for any patient-ex resident of such
facility, or ahy Qf such patientls-er resident's property,

unless such patient-ox resident is related to the person

-22-
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acting as guardian within the third degree of consanguinity.

2. A health care facility shall provide for the safekeeping
of personal effects, funds and other property of its patients
e¥ residents, provided that whenever necessary for the
protection of valuables or in order to avoid unreasonable
responsibility therefor, the facility may require that they
be excluded or removed from the premises of the facility and
kept at some place not subject to the control of the facility.

3. A health care facility.shall keep complete and accurate
records of all funds and other effects and property of its
patients—-er residents received by it for safekeeping.

4, Any funds or other property belonging to or due a
paktent~er resident, or expendable for his account, which
are received by a health care facility shall be trust funds,
shall be kept separate from the funds and property of the
facility and of its other patien#s-ex residents, or
specifically credited to such patient—-ex resident, and shall
be used or otherwise expended only .for the account of the
patient-o¥ resident. Upon request the facility shall furnish
the patient-or resident, the guardian, trustee or conservator,
if any, for any patient-er resident, or any governmental unit
or private charitable agency contributing funds or other
property on account of any patient-er resident, a complete
and certified statement of all funds or other property to
which this subsection applies detailing the amounts and items
received, together with their sources and disposition.

Sec. 21. Section one hundred thirty-five C point twenty-
five (135C.25), Code 1975, is amended to read as follows:

135C.25 CARE REVIEW COMMITTEE. Each health care.facility
shat1 may have a care review committee whose members shat#
may be appointed by the area wide health planning council
recognized as such by this state acting through the office
for comprehensive health planning in the office for planning
and programming. The care review committee shall periodically

review the needs of each individual patient-ex resident of
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the facility. The responsibilities of the care review
committee shall be in accordance with rules of the department,
which shall in formulating such rules give consideration to
the needs of patients—and residents of each license category
of health care facility and the services facilities of each
category are authorized to render.

Sec. 22. Chapter one hundred thirty-five C (135C), Code
1975, is amended by adding sections twenty-three (23) through
thirty-five (35) of this Act. .

Sec. 23. NEW SECTION. VIOLATIONS CLASSIFIED. Every

violation by a health care facility of any provision of this
chapter or of the rules adopted pursuant to it shall be
classified by the department in accordance with this section.
The department shall adopt and may from time to time modify,
in accordance with chapter seventeen A (177A) of the Code,
rules setting forth so far as feasible the specific violations
included in each classification and stating criteria for the
classification of any violation not so listed.

1. A class I violation is one which presents an imminent
danger or a substantial probability of resultant death or
physical harm to the residents of the facility in which the
violation occurs. A physical condition or one or more
practices in a facility may constitute a class I violation.

A class I violation shall be abated or eliminated immediately
unless the department determines that a stated period of time,
specified in the citation issued under section twenty-seven
(27) of this Act, is required to correct the violation. A
licensee shall be subject to a penalty of not less than five
hundred nor more than five thousand dollars for each class

I violation for which the licensee's facility is cited.

2. A class II violation is one which has a direct or
immediate relationship to the health, safety or security of
residents of a health care facility, but which,pfesents no
imminent danger nor substantial probability of death or

physical harm to them. A physical condition or one.or more

D4~ CPA-34945 1/7
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practices within a facility, including either physical abuse
of any resident or failure to treat any resident with

consideration, respect and full recognition of the resident's

dignity and individuality, in violation of a specific rule

adopted by the department, may constitute a class II violation.

A class II violation shall be corrected within a stated period

of time determined by the department and specified in the

citation issued under section twenty-seven (27) of this Act.

The stated period of time specified in the citation may

subsequently be modified by the department for good
shown. A licensee shall be subject to a penalty of

than one hundred nor more than fivekhundred dollars

cause

not less

for each

class II violation for which the licensee's facility is cited,

however the commissioner may waive the penalty if the violation

is corrected within the time specified in the citation.

3. A class III violation is any violation of this chapter

or of the rules adopted pursuant to it which violation is
not classified in the department's rules nor classifiable
under the criteria stated in those rules as a class I or a

class II violation. A licensee shall not be subject to a

penalty for a class III violation, except as provided by

section twenty-seven (27), subsection one (1) of this Act

for failure to correct the violation within a reasonable time

specified by the department in the notice of the violation.
Sec. 24. NEW SECTION. COMPLAINTS ALLEGING VIOLATIONS.

Any person may request an inspection of any health.care

facility by filing with the department a complaint of an

alleged violation of applicable requirements of this chapter

or the rules adopted pursuant to it. The complaint shall

state in a reasonably specific manner the basis of the

complaint.

Sec. 25. NEW SECTION. INSPECTIONS UPON COMPLAINTS. Upon

receipt of a complaint made in accordance with section twenty-

four (24) of this Act, the department shall assign a staff

member to make a preliminary review of the complaint.

-25-
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the department concludes that the complaint is intended to
harass a facility or a licensee or is without reasonable
basis, it shall within twenty working days of receipt of the
complaint cause an on-site inspection to be made of the health
care facility which is the subject of the complaint. 1In any
case, the complainant shall be promptly informed of the result
of any action taken by the department in the matter.

Upon arrival at the facility;to be inspected, the inspector

shall identify himself or herself to an employee of the

facility and state that an inspection is to be made, before

beginning the inspection., Upon request of either the

complainant or the department, the complainant or his or her
representative or both may be allowed the privilege of
accompanying the inspector during any on-site inspection made
pursuant to this section. The inspector may cancel the
privilege at any time if the inspector determines that the
privacy of any resident of the facility to be inspected would
otherwise be violated.

Sec. 26, NEW SECTION., NO ADVANCE NOTICE OF INSPECTION-

—-EXCEPTION. No advance notice of an on-site inspection made
pursuant to section twenty-five (25) of this Act shall be
given the health care facility or the licensee thereof unless
previously and specifically authorized in writing by the
commissioner or required by federal law. The facility or
the licensee, or both, shall be informed of the substance
of the complaint, but not earlier than at the commencement
of the on-site inspection.

Sec. 27. NEW SECTION. CITATIONS WHEN VIOLATIONS FOUND-
EXCEPTION.

1. When any inspection or investigation of a health care

facility made pursuant to this chapter finds the facility

in violation of any applicable requirement of this chapter

or the rules adopted pursuant to it, the commissioner shall
within five working days after a finding of a class I violation

is made, and within ten working days after a finding of a
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class II or class III violation is made, issue a written .
citation to the facility. The citation shall be served upon
the facility personally or by certified mail, except that

a citation for a class III violation may be sent by ordinary
mail. Each citation shall specifically describe the nature
of the violation, identifying the Code section or subsection
or the rule or standard violated, and the classifibation.of
the violation under section twenty-three (23) of this Act.
Where appropriate, the citation shall also state the period
of time allowed for correction of the violation, which shall
in each case be the shortest period of time the department
deems feasible. Failure to correct a violation within the
time specified, unless the licensee shows that the failure
was due to circumstances beyond the licensee's control, shall
subject the facility to a further penalty of fifty dollars
for each day that the violation continues after the time
specified for correction.

2. When a citation is served upon or mailed to a health ‘
care facility under subsection one (1) of this section, and
the licensee of the facility is not actually involved in the
daily operation of the facility, a copy of the citation shall
be mailed to the licensee. If the licensee is a corporation,

a copy of the citation shall be sent to the corporation's
office of record. If the citation was issued pursuant to

an inspection resulting from a complaint filed under section
twenty-four (24) of this Act, a copy of the citation shall

be sent to the complainant at the earliest time permitted

by section one hundred thirty-five C point nineteen (135C.19),
subsection one (1), of the Code.

3. No health care facility shall be cited for any violation
caused by any practitioner licensed pursuant to chapters.one
hundred forty-eight (148), one hundred fifty (150) or one
hundred fifty A (150A) of the Code if that practitioner is
not the licensee of and is not otherwise financially interested
in the facility, and the licensee or the facility presents ‘
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evidence that reasonable care and diligence have been excrcised
in notifying the practitioner of his duty to the patients
in the facility.

Sec. 28. NEW SECTION. LICENSEE'S RESPONSE TO CITATION.

Within tWentz business days after service of a citation under

section twenty-seven (27) of this Act, a facility shall either:

1. If it does not desire to contest the citation:

a. Remit to the department the amount specified by the
department pursuant to section twenty-three (23) of this Act
as a penalty for each class I violation cited, and for each
class II violation unless the citation specifically waives
the penalty, which funds shall be paid by the department into
the state treasury and credited to the general fund; or

b. In the case of a class II violation for which the
penalty has been waived in accordance with the standards pre-
scribed in section twenty-three (23), subsection two (2) of
this Act, or a class III violation, send to the department
a written response acknowledging that the citation has been
received and stating that the violation will be corrected
within the specific period of time allowed by the citation;
or

2. Notify the commissioner that the facility .desires to
contest the citation and, in the case of citations for class
IT or class III violations, request an informal conference
with a representative of the department.

Sec. 29. NEW SECTION. INFORMAL CONFERENCE ON CONTESTED

CITATION. The commissioner shall assign a representative

of the department, other than the inspector upon whose
inspection the contested citation is based, to hold an informal
conference with the facility within ten working days after
receipt of a request made under section twenty-eight (28],
subsection two (2) of this Act. At the conclusion of the
conference the representative may affirm or may modify or
dismiss the citation. In the latter case, the representative

shall state in writing the specific reasons for the

-2 8=
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modification or dismissal and immediately transmit copies ‘
of the statement to the commissioner, and to the facility.

If the facility does not desire to further contest an affirmed
or modified citation, it shall within five working days after
the informal conference, or after receipt of the written
explanation of the representative, as the case may be, comply
with section twenty-eight (28), subsection one (1) of this <
Act,
Sec. 30. NEW SECTION. FORMAL CONTEST~--JUDICIAL REVIEW.

1. A facility which desires to contest a citation for

a class I violation, or to further contest an affirmed or
modified citation for a class II or class III violation, may

do so in the manner provided by chapter seventeen A (17A)

of the Code for contested cases. Notice of intent to formally
contest a citation shall be given the department in writing
within five days after service of a citation for a class I
violation, or within five days after the informal conference

or after receipt of the written explanation of the ‘
representative delegated to hold the informal conference,
whichever is applicable, in the case of an affirmed or modified
citation for a class II or class III violation. A facility
which has exhausted all adequate administrative remedies and

is aggrieved by the final action of the department may petition
for judicial review in the manner provided by chapter seventeen
A (17a) of the Code.

2. Hearings on petitions for judicial review brought under
this section shall be set for trial at the earliest possible
date and shall take precedence on the court calendar over
all other cases except matters to which equal or superior
precedence is specifically granted by law. The times for
pleadings and for hearings in such actions shall be set by
the judge of the court with the object of securing a decision
in the matter at the earliest possible time. ‘

Sec. 31. NEW SECTION. TREBLE FINES FOR REPEATED
VIOLATIONS. The penalties authorized by section twenty-three .
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(23) of this Act shall be trebled for a second or subsequent
class I or class II violation occurring within any twelve-
month period if a citation was issued for the same class I
or class II violation occurring within that period and a
penalty was assessed therefor.

Sec. 32. NEW SECTION. REFUND OF PENALTY. . If at any time

a contest or appeal of any citation issued a health care
facility under this Act results in an order or determination
that a pehalty previously paid to or collected by the
department must be refunded to the facility, the refund shall
be made from any money in the state general fund not otherwise

appropriated.
Sec. 33. NEW SECTION. RETALIATION BY FACILITY PROHIBITED.

1. A facility shall not discriminate or retaliate in any
way against a resident or an employee of the facility who
has initiated or participated in any proceeding authorized
by this chapter. A facility which violates this section is
subject to a penalty of not less than two hundred fifty nor
more than five thousand dollars, to be assessed and collected
by the commissioner in substantially the manner prescribed
by sections twenty-seven (27) through thirty (3Q), inclusive,
of this Act and paid into the state treasury. to be credited
to the general fund, or to immediate revocation of the
facility's license.

2. Any attempt to expel from a health care facility a
resident by whom or upon whose behalf a complaint has been
submitted to the department under section twenty-four (24)
of this Act, within ninetz days after the filing of the
complaint or the conclusion of any proceeding resulting from
the complaint, shall raise a rebuttable presumption that the
action was taken by the licensee in retaliation for the filing
of the complaint.

Sec. 34. NEW SECTION. REPORT LISTING LICENSEES AND
CITATIONS. The state department shall annually prepare and

make available in its office at the seat of government a
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(1) the number of citations and the nature of each citation

issued to each licensee during the previous twelve-month

period and the status of any action taken pursuant to each

citation, including penalties assessed, and (2) the nature

and status of action taken with respect to each uncorrected

violation for which a citation is outstanding.

Sec. 35. NEW SECTION.

INFORMATION ABOUT COMPLAINT

PROCEDURE. The state department shall make a continuing

effort to inform the general public of the appropriate

procedure to be followed by any person who believes that a
complaint against a health care facility is justified‘and
should be made under section twenty-four (24) of this Act.
Sec. 36. A health care facility licensed prior to the
effective date of this Act under chapter one hundred thirty-
five C (135C) as it appears in the Code of 1975 may operate

by virtue of that license for one year from the date the

license is issued unless 1t is sooner suspended or revoked

in the manner provided by law. Any facility holding a license

on the effective date of this Act shall have not more than

one year from that date to achieve compliance with any

standards or requirements :imposed by or pursuant to this Act

which are new or are more stringent than the comparable

standards or requirements previously.in existence, but this

provision shall not be construed to exempt any facility from

operation of the citation and penalty procedure established

by this Act as a means of enforcing laws and rules.to which

the facility is subject.

Sec. 37. After consultation with industry, professional
and consumer groups affected thereby, but not later than three

months after the effective date of this Act, the commissioner

shall initiate the procedure prescribed by section seventeen
A point four (17A.4) of the Code for adoption of the rules
required by section twenty-three (23) of this Act. The

adoption of those rules shall then be completed as
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eXpeditiously as reasonably possible. It is the intent of
this Act that those rules the adoption of which is required
by this section shall serve only to classify violations of
and not to substantively change the department's existing
rules previously adopted under chapter one hundred thirty-
five C (135C) of the Code. Any substantive changes in such
existing rules shall be made in a proceeding separate from
the proceeding for adoption of the rules required by section
twenty-three (23) of this Act.

Sec. 38. Not later than July 1, 1978, the department shall
complete a review of the effectiveness of the citation and
penalty procedure established by this Act as a means of
enforcement of the provisions of chapter one hundred thirty-
five C (135C) of the Code and of the rules adopted pursuant
to it, and shall submit a report thereon to the legislative
council for transmission to the Sixty=-eighth General Assembly
upon the convening of its first regular session. The report
shall include any recommendations for additional legisla-
tion which the department deems necessary to improve the
enforcement of the provisions of chapter one hundred thirty-
five C (135C) of the Code or to enhance the quality of care
provided in health care facilities in this state.

Sec., 39. This Act shall take effect January 1, 1976.

EXPLANATION

This bill has two major purposes. The first is to reduce
from seven to three the number of categories of health care
facilities licensed under chapter 135C of the Code. One
category, the adult foster home, is entirely deleted and the
remaining six--now called boarding homes, custodial homes,
basic nursing homes, intermediate nursing homes, skilled
nursing homes and extended care faciiities—-are consolidated
to three new categories. These are residential care
facilities, intermediate care facilities, and skilled nursing
facilities. Appropriate changes are made in a number of

existing sections in chapter 135C in keeping with this revision
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in license categories.

The second primary purpose of this bill is establishment
of a system of citations and monetary penalties for violations
of the statutes and rules regulating licensing and operation
of health care facilities. It is believed these sanctions
will be more effective--particularly in controlling lesser
violations--than the suspension or revocation of a license,
which is a much more drastic step but is presently the only
legal sanction available to the Department of Health to enforce
health care facility laws and rules. A procedure for
administrative and judicial appeals of citations for violations
is included in the bill by reference to the Iowa Administrative
Procedure Act.

The bill also authorizes any person to file a complaint
that a health care facility is violating a law or rule.
Unless the Department of Health concludes the complaint is
without reasonable basis or is an attempt to harass a licensee,
it must make an unannounced on-site inspection of the facility
in response to the complaint. In any case, the bill requires
at least one unannounced inspection of each licensed facility

each year.

LSB 444B
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HOUSE AMENDMENT TO SENATE FILE 525

S-u4145
1 Amend Senate File 525 as amended, passed and
; 2 reprinted by the Senate, as follows:
. 3 1. Page 1, line 31, by inserting after the
4 second word "of" the word "ages".
5 2. Page 2, line 18, by inserting after the second
6 word "of" the word "agey".
7 3. Page 4, by inserting after line 21 the
8 following new subsections:
9 "l5. "Nursing care" means those services which
10 can be provided only under the direction of a reg-
11 istered nurse or a licensed practical nurse.
12 16. "sSocial services" means services relating
13 to the psvychological and social needs of the
14 individual in adjusting to living in a health care
15 facility, and minimizing stress arising from that
16 circumstance.,
17 17. T"Rehabilitative services" means services to
18 encourage and assist restoration of optimum mental
19 and physical capabilities of the individual resident
20 of a health care facility."
21- 4, Page l4, line 12, by striking the word
22 "designee" and inserting in lieu thereof the words
23 "or her designee and with industry, professional and
24 consumer groups affected thereby".
25 5. Page 15, line 10, by inserting after the
26 period the words "Staff-to-resident ratios established
27 - under this sunsection need not be the same for
‘ 28 facilities holding different types of licenses, nor
29 for facilitlies holding the same type of license if
30 there are significan* differences in the needs of
31 residents which the respective facilities are
32 serving or intend to serve,"
£33 6. Page 15, line 7, by striking the word
34 “sgecified" and inserting in lieu thereof the word
35 "minimum" . :
36 7. Page 15, line 19, by striking the words
37 "not to exceed twelve months".
38 8. Page 16, line 14, by inserting after the period
39 the following new sentence: "The inspector shall
40  identify himself or herself to the person in charge of
41 the facility and state that an inspection 1is to be
42 made before beginning the inspection,."
43 9. Page 17, lines 8 and 9 by striking the words "to
. 44 operation of the facility and". -
45 10. Page 18, line 16, by inserting after the period
46 the following:
47 "Wwhen the findings are made public, they shall include
48 no reference to any cited violation which has been
49 corrected to the department's satisfaction unless the

50 same reference also clearly notes that the violation has
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been corrected."

IT.” Page 19, line 23, by inserting after the
word "offense” the words "or chargeable offense".-

12, Page 20, lines 28 and 29, by striking the
words "or such longer period as the department may
by rule require" and inserting in lieu thereof the
words "ew-such-ienger-peried-as-ithe~department
may-by-ruie-require”, L g

~ 13. Page 23, by inserting after line 26 the
following:

- "5. ‘'a. The provisions of this section not=
withstanding, the district court may enter an
order appointing the administrator of a county care
facility as guardian of the person or of the
property, or both, of a resident of the county care
facility, 1f the county board of supervisors has so
petitioned the court. Notice and hearing on the
petition and order are not required. The admin-
istrator of a county care facility may establish
elther separate or consolidated bank accounts for
cash funds of residents over whom guardianship has
been granted to the administrator. The administrator
shall maintailn records as required by the auditor
of state to account for recelipts and disbursements
of the residents' cash or property, and shall file

~a report on the status of the people and property

over which he or she has been granted guardianship
with the couaty care facility's care review
committee on vuly first and January tirst of each

year.

. The board of supervisors shall not petition
the district court f.r appointment of the county
care facility administrator as guardian of the
person or the property, or both, of a resident of
the facility unless the county has made every
reasonable effort to have guardianship assumed by
a person related to the resident within the third
degree oI consanguinity. The board may so petition
the court not less than ninety days after sending to
all of the resident’s known relatives of that degree
a notice stating that 1t 1s proposed that the county
care facillty administrator be appointed guardlan.
The court may grant limited guardiansnlp, having
due regard for the needs of the resident and the
extent or the efforts required of the county care
facility administrator to properly manage the
resident’s affairs. 7The resident, if competent,
or the resident¥s relatives shall have the right
to appear before the court 1n opposition to the

county board's petition to appoint the county care
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1 facility administrator as guardian.”

2 14, Page 23, by striking lines 29 through 35,

3 - inclusive, and page 24, by striking line 1, and

4 inserting in lieu thereof the following:

5 "135C.25 CARE REVIEW COMMITTEE=--APPOINTMENT=-

6 DUTIES.

7 1. Each health care facility shall have a care

8 review committee whose members shall be appointed

9 by as follows:

10 a.. By the areawide health planning council

11 recognized as such by this state acting through the
12 office for comprehensive health planning in the office
13 for planning and programming; or

14 b. If the appropriate areawide health planning

15 council has failed to make any appointment necessary
16 under thils subsection within thirty days after being
17 notified of a vacancy by the administrator cf the

18 Tacility involved, by the commissioner; or

19 c. If the commissioner has failed to act within
20 thirty days after being notitied by the administrator
21 of the facility involved of a vacancy which has not
22 been filled by the appropriate areawide health

23 planning council within the time prescribed by this
24 subsection, the appointment mav be made by the

25 administrator.

26 2. The care review committee shall periodically
27 review the needs of each individual patient-er

28 resident of tie facility, and shall perform the

29 functions delegated to it by section twenty-five (25)
30 of this Act. The responsibilities of the care

31 review".

32 15. Page 25, line 27, by inserting after the word
33 "department" the words "or care review comnittee of
34 the facility".

35 l16. Page 25, line 31, by inserting after the word
36 "complaint" the words ", and a copy thereof shall

37 be forwarded to the facility involved within twenty-
38 four hours of receipt of the complaint by the

39 department or the committee”.

40 17. Page 25, by striking line 32 and inserting

41 in lieu thereof the following: ‘

42 "Sec. 25. NEW SECTION. INSPECTIONS UPON COMPLAINTS.
43 1. Upon".
44 18, Page 25, lines 34 and 35, by striking the

45 words "shall assign a staff mermber to" and inserting
46 in lieu thereof the words "or care review committee
47 shall",

48 , 19, Page 26, line 1, by inserting after the word
49 "department" the words "or committee”.

50 20, Page 26, line 4, by striking the words "cause
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an on-site inspection to be made” and inserting in

1
2 lieu thereof the words ."make or cause to be made an

3 on-site inspection".

4 21, Page 26, line 5, by inserting after the

.5 period the words "The department may refer to the

6 care review committee of a facility any complaint

7 received by the department regarding that facility,
8 for initial evaluation and approprlate actlon by
9 the committee." .
10 22, Page 26, line 7, by insertlng after the

11 word "department"” the words “or committee”.

12 23. Page 26, by inserting after line 7 the

13 following:

14 "2. An inspection made pursuant to a complaint
15 filed under section twenty-four (24) of this Act

16 shall be limited to the matter or matters complained
17 of, and shall not be a general inspection.”

18 24, Page 26, line 12, by inserting after the

19 word "department" the words "or committee”.

20 25, Page 26, line 18, by inserting after the .
21 - period the words "The dignity of the resident shall
22 be given first priority by the inspector and others.”
23 26. Page 26, by inserting after line 18 the

24 following:

25 "3. 1If upon an inspection of a facility by its
26 care review committee, pursuant to this section, the
27 committee advises the department of any circumstance
28 believed to constitute a violation of this chapter
29 or of any rule adopted pursuant to it, the '

30 committee shall similarly advise the facility at the
31 same time, If the facility's licensee or administrator
32 disagrees with the ccnclusion of the committee regarding

. 33 the supposed violation, an informal conference may be
34 requested and if requested shall be arranged by the
35 dePartment as provided in section twenty-nine (29) of
36 this Act before a citation is issued. If the
37 department thereafter issues a citation pursuant to
38 the committee's finding, the facility shall not be
39 entitled to a second informal conference on the same
40 violation and the citation shall be considered
41 affirmed. The facility cited may proceed under
42 section thirty (30) of this Act if it so desires.”

43 27. Page 26, by striking all after the period
44 in line 24 and all of lines 25 through 27 and in-

45 serting in lieu thereof the following: "The person d
46 in charge of the facility shall be informed of the
47 substance of the complaint at the commencement of

48 the on-site inspection.”

49 28. Page 31, line 20 by striking the words “*not
50 more than . o
PAGE 4
1 29. Page 31, line 21, by inserting after the
2 word "date” the follow1ng. *, subject to such
3 provisional certificates or other extensions as
4 may be granted in accordance with this Act,".

S-4145 FILED RECEIVED FROM THE HOUSE

1, 1975 _csr st G/ 7025)




SENATE FILE 525

S-4261 _
1 Amend the House amendment, S-4145, to Senate File
2 525, as amended, passed and reprinted by the Senate,
3 as follows:

4 1. Page 2, by striking lines 11 through 50 and

5 inserting in lieu thereof the following: .

6 . "5. The provisions of this section notwithstand-
7 ing, upon the verified petition of the county board
8 of supervisors the district court may appoint the

9 administrator of a county care facility as conserva-
10 tor or guardian, or both, of a resident of such
11 county care facility, in accordance with the provi-
12 sions of Chapter 633 of the Code. Such administra-
13 tor shall serve as conservator or quardian, or both,

" 14 without fee. The county attorney shall serve as
: 15 attorney for the administrator in such conservator-

16 ship or guardianship, or both, without fee. The

17 administrator may establish either separate or

18 common bank accounts for cash funds of such resident
19 wards." ;
20 2. Page 3, by striking line 1.

S-4261 FILED-&&%MLJ€49ﬂ“’ﬁ BY WILLIAM E. GLUBA
JUNE 18, 1975 E. KEVIN KELLY

Senate Amendment to House Amendment
to Senate File 525

H-4348

1 Amend the House amendment, S$-4145, to Senate

2 File 525, as amend=d, passed and reprinted by

3 the Senate, as follows:

4 l: Page 2, by striking lines 11 through 50

5 and inserting in lieu thereof the following:

E ) "5. The provisions of this section notwithstand-

7 ine, upon the verified petiticn of the county board

8 of ;ugervisors the district court mav appoint the

9 administrator of a county care facility as conserva-
10 tor or guardian, or both, of a resident of suck
11 county care facility, in accordance with thne provi-
12 sions of Chapter 633 of the Code. Such administra-
13 tor shall serve as conservator or guardizn, or bota,
14 without fee. The county attorney shall serve as
ig at?orney for ?he administrator in such conservator-

shlp or guardianship, or both, without fe=. The

i7 administrator may establisn either separate or

8 _ common bank accounts for cash funds o:f such resident
%g wards. "

2. Page 3, by striking line 1.
H-4348 FILED, RECEIVED FROM SENATE, HOUSE CONCURS (2¢1)
JUNE 19, 1975




H-4057

Amend Senate File 525 as amendéd and passed by

é the Senate, as follows: .
3 1 Page 14, line 1, by striking the word "designee

¢ and inserting in lieu thereof the words "or her

5 designee, with industry, profe531onal and consumer

¢ groups affected thereby '

7 2. Page 14, line 34, by inserting after the perlod

8 the words "Staff to-regident ratios establlsheq gnder

9 this subsection need not be the same for facilities

10 holding different types of licenses, nor for facilities-
11 holding the same type of license if there are 51gn1f1cant
12 differences in the needs of residents whlch the respective
13 facilities are serving or intend to serve."

H-4057 FILED- #ubdolauwn é/5(2249) BY HARGRAVE of Johnson

JUNE 4, 1975.._.

Senate File 525

H-4110
1 Amend Senate File 525 as amended, passed and
© 2 reprinted by the Senate, pace 31, by inserting after
3 1line 13 the following new section and renumbering
4 the succeeding sections accordingly:
5 "Sec. . NEW SECTION. PENALTIES PRORATED AMONG
6 FACILITY RESIDENTS. When a penalty is assessed against
7 any facility under sections twenty-three (23) through
8 thirty<one (31) of this Act, the facility may prorate
9 the amount of the penalty equally among all of its
10 residents and add the prorated amount to the first
11 succeeding periodic payment for services which is
12 due the facility from or on behalf of each respective -
13 resident. If any prorated amount which may be so
14 added to the payment due from any resident increases
15 +the amount of that payment by more than five per-
16 cent, the facility shall divide the prorated amount
17 into two or more equal installments and add the
18 dinstallments to the appropriate number of successive
19 periodic payments due from or on behalf of that
20 patient. The successive installments shall be so
21 computed that no installment increases the amount
22 of the payment to which it is added by more than five
23 percent.”
H=4110 FILED - Laest 6/9(.:'4:2) BY DAGGETT of Adams
JUNE 6. 1975 I i
Senate Flle 525
H-4109 .
1 Amend Senate File 525 as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 14, line 12, by striking the word
g “designee" and inserting in lieu thereof the words
5 "or her designee and with industry, professional and
¢ consumer grouns affected thereby".
i 2. Page 15, line 10, by inserting after the period
g the words "Staff-to-resident ratios established under
9 this subsection need not be the same for facilities
10 holding different tynes of licenses, nor for facilities
11 holding the same tvpe of license if there are
12 significant differences in the needs of residents
13 which the respective facilities are serving or intend
14 to serve."
H-4109 FILED- ddatid 45 (#250) BY HARGRAVE of Johnson -
JUNE 6, 1975
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' Amend Senate File 525 as amended, passéd’and :

2 reprinted by the Senate, as follows:
3 1. Page 1, line 31, by inserting after the second
A 4 word "of" the word "age-
5 2. Page 2, line 18, by inserting after the second
6 word "of" the word "agez" '
7 3. Page 4, by inserting after line 21 the fol~ ,
8 lowing new subsectlon5° - ;
9 "15. "Nursing care" means those services which -
10 can be provided only under the direction of a reg-
11 __istered nurse or a licensed practical nurse.
12 16. "Social services" means services relating
B 13 to the psychological and social needs of the individual
14 in adjusting to living in a health care facility,
15 and minimizing stress arising from that circumstance.
16 17. "Rehabilitative services" means services to
17 encourage and assist restoration of optimum mental
18 and physical capabilities of the individual resident
19 of a health care facility."
20 4. Page 18, line 16, by inserting after the period
C 21 the following: )
22 "When the findings are made public, they shall
23 include no reference to any cited violation which
24 has been corrccted to the department's satisfaction
25 unless the same reference also clearly notes that
26 the violation has been corrected."
27 5. Page 20, lines 28 and 29, by striking the words
D 28 "or such longer period as the department may by rule
29 require" and inserting in lieu thereof the words "e¥
30 sueh-lenger-peried-as-the-department-may-by-rute

32
E 33

L

35
36
37
38
F 39
40
41
42
43
4y
45
46
47
48

3 n
31 reguzrre .

6. Page 21, by striking lines 7 through 13, in-
clusive, and inserting in lieu thereof the word
"chapter." .

7. Page 23, by inserting after line 26 the fol-
lowing: _

"5. a. The provisions of this section notwith-
standing, the district court may enter an order
appointing the administrator of a county care facility
as guardian of the person or of the property, or both,
of a resident of the county care facility, if the
county board of supervisors has so petitioned the
court. Notice and hearing on the petition and order
are not required. The administrator of a county care
facility may establish either separate or consolidated
bank accounts for cash funds of residents over whom
guardianship has been granted to the administrator.
The administrator shall maintain records as required

49
50

by the auditor of state to account for receipts and
disbursements of the residents' cash or property,
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and shall file a report on the status of the people
and property over which he or she has been granted.
guardianship with the county care facility's care
recview committee on July first and January first of
each year.

b. The board of supervisors shall not petition

the district court for appointment of the county care

facility administrator as guardian of the person or
the property, or both, of a resident of the facility
unless the county has made every reasonable effort

to have guardianship assumed by a person related to
the resident within the tnhird degree of consanguinity.
The board may -so petition the court not less than
ninety days after sending to all of the resident's
known relatives of that degree a notice stating that
it is proposed that the county care facility
administrator be appointed guardian. The court may
grant limited guardianship, having due regard for

the needs of the resident and the extent of the efforts

required of the county care facility administrator
to properly manage the resident's affairs. The
resident, if competent, or the resident's relatives
shall have the right to appear before the court in
opposition to the county.board's petition to appoint
the county care facility administrator as guardian."”

8. Page 23, by striking lines 29 through 35,
inclusive, and page 24, by striking line 1, and
inserting in lieu thereof the following:

"135C.25 CARE REVIEW COMMITTEE--APPOINTMENT--—

DUTIES.

1. Each health care facility shall have a care
review committee whose members shall be app01nted
by as follows:

a. By the areawide health planning council
recognized as such by this state acting through the
office for comprehensive health planning in the office
for planning and programming; oOr

b. If the appropriate areawide health planning
council has failed to make any appointment necessary
under this subsection within thirty days after being
notified of a vacancy by the administrator of the
facility involved, by the commissioner; or

c. If the commissioner has failed to act within
thirty days after being notified by the administrator
of the facility involved of a vacancy which has not

been filled by the appropriate areawide health planning
council within the time prescribed by this subsection,
the appointment may be made by the administrator.

2. The care review committee shall periodically
rev1ew the needs of each individual patient-ex resident




1 of the facility, and shall perform the functions

2 delegated to it by section twenty—-five (25) of this
3 Act. The responsibilities of the care review".

4 9. Page 25, line 27, by inserting after the word
5 "department" the words "or care review committee of
6
7
8

the facility".
10. Page 25, line 31, by inserting after the word
"complaint" the words ", and a copy thereof shall
9 Dbe forwarded to the facility involved within twenty- ¢
10 four hours of receipt of the complaint by the
11 department or the committee".

12 11. Page 25, by striking line 32 and inserting
13 in lieu thereof the following:

14 : "Sec. 25. NEW SECTION. INSPECTIONS UPON

15 COMPLAINTS.

16 1. Upon".

17 12. Page 25, lines 34 and 35, by striking the

18 words "shall assign a staff member to" and inserting
19 in lieu thereof the words "or care review committee shall".

20 13. Page 26, line 1, by inserting after the word
21 "department" the words "or committee", _
22 14. Page 26, line 4, by striking the words "cause

23 an on-site inspection to be made" and inserting in

24 lieu thereof the words "make or cause to be made an

25 on-site inspection".

26 i15. Page 26, line 5, by inserting after the period
27 the words "The department may refer to the care review
28 committee of a facility any cocmplaint received by

29 the cdepartment regarding that facility, for initial

30 evaluation and appropriate action by the committee."

31 16. Page 26, line 7, by inserting after the word
" 32 "department” the words "or committee™.

33 17. Page 26, by inserting after line 7 the

34 following:

35 "2. An inspection made pursuant to a complaint

36 filed under section twenty-four (24) of this Act shall
37 be limited to the matter or matters complained of,
38 and shall not be a general inspection."
39 18. Page 26, line 12, by inserting after the word
40 "department" the words "or committee,

- 19. Page 26, line 18, by inserting after the

H42 period the words "The dignity of the resident shall
43 Dbe given first priority by the inspector and others."

4y 20. Page 26, by inserting after line 18 the fol-
45 lowing:
u6 "3. If upon an inspection of a facility by its

47 care review committee, pursuant to this section, the
48 committee advises the department of any circumstance
49 believed to constitute a violation of this chapter

50 or of any rule adopted pursuant to it, the committee
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shall similarly advise the facility at the same time.

- If the facility's licensee or administrator disagrees

with the conclusion of the committee regarding the
supposed violation, an informal conference may be
requested and if requested shall be arranged by the
department as provided in section twenty—-nine (29)

of this Act before a citation is issued. TIf the -
department thercafter issues a citation pursuant to
the committee's finding, the facility shall not be
entitled to a second informal conference on the same
violation and the citation shall be considered
affirmed. The facility cited may proceed under section
thirty (30) of this Act if it so desires."

Céé&7A ADOPTED, (£%#7)BY HARGRAVE of Johnson
ADOPTED,{H=4117C ADOPTED, (7247) LIPSKY of Linn

H-4117D ADOPTED, H-4117E LOST, ( 2447 WEST of Marshall

H-4117F ADOPTED, H-4117G ADOPTED, (7“Y) HUTCHINS of Guthrie

H-41171 ADOPTED, H-4117H ADOPTED (% 4%)

JUNE 9, 1975

H-4123 , B
1 Amend Senate File 525, as passed by the Senate
5 and reprinted, page 15, line 19, by striking the
3 words "not to exceed twelve months",

H-4123 FILED - heloplid (2259) BY WELDEN of Hardin

JUNE 9, 1975
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; 412 Amend Senate File 525, as passed by the Senate
reprinted, as follows: .
and Page 4, by inserting after line 33 the following:
"Such rules and standards of the department, pro-
visions of chapter seventeen A (17A) of the Code got—r
withstanding, shall be submitted to and approved y11
both houses of the gencral asscmbly before Fhey sha
become effective. If the general assembly is not )
in session when such rules and standar@s are promul-
gated, the rule shall be effective until thirty days

. . of
after the convening of the next regular session
the general assembly, and shall continue to be

effective only upon submission to and approval by
14 both houses of the general assembly."

H-4125 FILED, LOST (2=2«%) BY BRANSTAD of Winnebago

JUNE 9, 1975

3
4
5
6
7
8
9
10
11
12
13

Senate File 525
H-4118

1 Amend Senate File 525, as passed by the Senate

K_—&—— and reprinted, as follows:

3 1. Page 15, line 7, by striking the word

4 "specified" and inserting in lieu thereof the

S word "minimum".

6 2. Page 16, line 14, by inserting after the

B 7 period the following new sentence: "The inspector

8 shall identify himself or herself to the person 1in
9 charge of the facility and state that an inspection
10 is to be made before beginning the inspection."”

C 11 3. Page 17, lines 8 angd 9 by striking the
12 words "to operation of the facility and".
i3 4. Page 19, line 23, by inserting after the

D 14 word "offense" the words "or chargeable offense”,
15 5. Page 26, by striking all after the period

E 16 in line 24 and all of lines 25 through 27 and in-
1 serting in lieu thereof the following: "The per-
18 son in charge of the facility shall be informed of
19 the substance of the complaint at the commencement
20 of the on-site inspection."

21 6. Page 31, line 20 by striking the words "not
22 more than".

F 23 7. Page 31, line 21, by inserting after the ,
24 word "date" the following: ",subject to such pro-
25 visional certificates or other extensions as may
26 be granted in accordance with this Act,".

H-4118 FILED, H-4118A, B, C, D, BY WELDEN of Hardin

E, AND F ADOPTED ("2.750- 225/)
JUNE 9, 1975

————.

H-4122 |
1 Amend the amendment H-4117 to Senate File 525,
2 page 1, by striking all of line 11 and inserting
3 in lieu thereof the words "istered nurse."

H-4122 FILED, LOST (2<¢%) BY KOOGLER of Mahaska

JUNE 9, 1975




SENATE FILE 525

AN ACT
RELATING TO THE LICENSING AND REGULATION OF HEALTH CARE
FACILITIES, AND PRESCRIBING PENALTIES FOR VIOLATIONS,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section one hundred thirty~five C point one
(135C.1), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, Senate File one hundred ninety-
three (193), section one (1), is amended to read as follows:

135C.1 DEFINITIONS.

47--”Adait—€estef-famiiy-hemeﬂ—means—any—private—dwe}iiﬁg
ef—ether—suitabie—piaee—previding—fef—a-pefied-exeeeéing
tweﬂty—fear—eenseeutive—heur5°aeeemmeéatienr—bearér—and
supervisienr-fef—whieh—e—eherqe—is—mader-te—net—mere-than
féve-individuais7—net-feiaeed—te—the—ewner-er—eeeapant-ef
the—éwei}ing-ef—piaee—within-the—thizd—degree-oE-eensanguinityr
whe—by—reasen—ef-age7—iiine537-disease7—er—physieai—ef—mentai
infifmity—afe—unabie-te—saffieientiy-er—pfeperiy-eaze-fef
themseivesT—but-whe—are—essentiaiiy—eepabie—ef—managing-thei!
own-affairas

27—-”Beardinq-hemeﬂ—means-any-institatienr-p}aeer-buiiéingy
er—ageney—previding—fer-a—pefied—exeeeding—twenty—feur
eenseeutive-hears—aeeemmeéatienT—bearéy-ané—SHPervisien-te
thfee—er-mere-individuaisT-nee-re}ated—te—the—administrato!
ef—ewner-thefeef—within—the—third-degfee-ef—eensangainityr
whe—by—feasen-ef—age;—iiine357—disease7—er—physieai—ef—mentai
infirmity-are—unabie‘te—saféieientiy-er-pzeperiy-eafe-fer
themseivesT—bat—whe—ﬁre-essentiaiiy—eapebie—eé-managing—their
own-affairs

3z--UCustediat-hemel 1, "Résidential care facility" means

any institution, place, building, or agency providing for
a period exceeding twenty-four consecutive hours accommodation,
board, amd personal assistance in-feedingy-~dressingy and other

essential daily livirg activities to three or more individuals,

°® -
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not related to the administrator or owner thereof within the
third degree of consanguinity, who by reason of agey illness,
disease, or physical or mental infirmity are unable to
sufficiently or properly care for themselves er-manage-theiy
ewn-affairsy but who do not require the datty services of

a registered or licensed practical nurse except on an emergency

basis. i

47—-ﬂBasie—nafsing—hemeﬂ—mgans-any-institutienr-piaeer
buiiding7—ef—ageney—previdiag;fer—a—pefied-exeeeding—twenty-
feuf—eenseeative—heafs—aeeemmedatien7—beard7-and—persenai
eafe—ané—tfeatment—ef-simpie-nufsing—eare—te—three—er—mefe
inéividaais7-net—feiated-te-the—administfater—er-ewnef—thezeef
within-the—thiré—degree—ef—eensanguin&ty7-whe-by—reasen-ef
age7—i}ine957-disease7—ef-physieai-ef—mentai—infirmity—reqai!e
demieiiiary—eafe7—simpie—narsing—eafe7-ef-eeeasienai-skiiiéd
narsing-eafeT-but-whe-de—net—require—hespitai—ez—skiiied
nursing-heme-ecares

5 2. "Intermediate nursimg-heme care facility" means any
institution, place, building, or agency providing for a period
exceeding twenty-four consecutive hours accommodation, board,
and nursing eare-and-suppexrting services as-direeted, the

need for which is certified by a physician, to three or more

individuals, not related to the administrator or owner thereof
within the third degree of consanguinity, who by reason of
agey; illness, disease, or physical or mental infirmity require
eeneinueus-nursing—eare-and-reiated-medieai—serviee57—er
eeeasienai-skiiied-narsing—eafe7-bat—whe-de—net—require

hespitat-eare nursing services which can be provided only

under the direction of a registered nurse or a licensed

practical nurse.
€ 3. "Skilled nursing heme facility" means any institution,

" place, building, or agency providing for arperiod -exceeding

twenty~four consecutive hours accommodatidn, board, and the
heatth-eare nursing services neeessary-fer-eertification-as

a-skiiied—nufsing—heme—uﬂder—Eitie—x!x—ef-the—Hnited—States

Seeiai-Seearity—Aet—4@itie—xbii{—Hnited—States—eedeT—seetiens
‘4396-thfeugh—+396g+7—as— ded-to-da ¥-4+7-49%8, the need

SIS °A'S
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for which is certified by a physicjian, to three or more

individuals not related to the administrator or owner thereof

within the third degree of consanguinity who by reason of

illness, disease, or physical or mental infirmity require

continuous nursing care services and related medical services,

but do not require hospital care. The nursing care services

provided must be under the direction of a registered nurse

on a twenty-four-hours-per-day basis.

?r——“Extended—eafe—faei}ityﬂ—means-any-inétitﬁtien7—p}aeer
buildingr-or-ageney-providing-£fer-a-period-exnceeding—twenty—
feour-consecuntive-hours-accommedation;-board;—and-the-health
eare-services—necessary-for—-certification-ags-an-extended-eare
faeitity-under—Pitle-XvitI-of-the-United-States-Soectal-Seeuriey
Aee-+Pitle-XLi¥y-United-Seakea—Cedes;-3ections-3395-threugh
439513} ;-as-amended-to-January-4;-1970;-te~three-or-mere
individuals-neokt-retated-te-the-adminigerator-or-owner—thereof
within-the—third-degree-of-consanguinitys

8 4. "Health care facility"” or "facility” means any aduit
foster-famiiy-homes-boarding-heomer-custodial-homer-basie

nuarsing-heme residential care facility, intermediate nursing

heme care facility or, skilled nursing hemejy-er-exntended-eare

facility.
9:--tPakientl-means-an-individual-admitted-to-a-basie
nurging-homer—intermediate-nursing-hemey-skitied-nuraing-homey
er-extended-eare-faeiltiey-in—the-manner-preseribed-by-scetien
135€<23-for-care-reguiringr—at-a-minimum;—the-daily-serviees
ef-a-registered-or-iicensed-practical-nurses

5. "Licensee" means the holder of a license issued for

the operation of a facility, pursuant to this chapter.

46 6. "Resident" means an individual admitted to a health
care facility in the manner prescribed by section 135C,237
wheo-dees-net-require-the-datiy~-servicegs-of-a—registered-or
ticensed-pracetical-nurses--An~employee-of;-or-an-individual
relaked-within-—the-third-degree-of-eongsanguinity-te-the
administrater-er-owner-of;-a-health-eare-faeility-shali-nee
be-deemed-a-resident-thercof-for-the-purposes-ef-this-chaptesr

seleiy-by-reasen-of-being-provided-tiving-gquarters-within
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sueh-£faetiiey.
4+ 7. "Physician" means-a-persen-iieensed-te-praetiee
medieine-and-surgeryy-osteopathy-and-surgery-or-ogteopathy

under-the-taws-ef-this-state has the meaning assigned that

term by section one hundred thirty-five point one (135.1),

subsection five (5) of the Code.

8. "House physician" means a physician who has entered

into a two-party contract with a health care facility to

provide services in that facility.

42 9. "Commissioner" means the commissioner of public
health appointed pursuant to section 135.2, or his designee.
43 10. "Department" means the state department of health.

44 11. "Person" means any individual, firm, partnership,
corporation, éompany, association or joint stock association;
and includes trustee, receiver, assignee or other similar
representative thereof.

45 12. "Governmental unit" means the state, or any county,
municipality, or other political subdivision or any department,
division, board or other agency of any of the foregoing.

13. "Direction" means authoritative policy or procedural

guidance for the accomplishment of a function or activity.

14, "Supervision" means direct oversight and inspection

of the act of accomplishing a function or activity.

15. "Nursing care” means those services which can be

provided only under the direction of a registered nurse or

a licensed practical nurse.

16. "Social services" means services relating to the

psychological and social needs of the individual in adjusting

to living in a health care facility, and minimizing stress

arising from that circumstance.

17. "Rehabilitative services" means services to encourage

and_assist restoration of optimum mental and physical

capabilities of the individual resident of a health care
facility. . L . . i

Sec. 2. Section one hundred thirty-five C point two
(135C.2), subsection two (2), Code 1975, is amended to read

as follows:

<

®
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2. Rules and standards prescribed, promulgated and enforced
under this chapter shall not be arbitrary, unreasonable or
confiscatory and the department or agency prescribing,
promulgating or enforcing such rules or standards shall have
the burden of proof to establish that such rules or standards
meet such requirements and are consistent with the economic
problems and conditions involved in the care and housing of
persons in nursing-hemes-and-eustediai-hemes health care
facilities.

Sec. 3. Section one hundred thirty-five C point two
(135C.2), Code 1975, is amended by adding the following new
subsection:

NEW SUBSECTION. The department shall establish by
administrative rule, within the intermediate care facility
category, a special classification for facilities intended
to serve mentally retarded individuals. The department may
also establish by administrative rule other classifications
within that category, or special classifications within the
residential care facility or skilled nursing facility
categories, for facilities intended to serve individuals who
have special health care problems or conditions in common.
Rules establishing a special classification shall define the
problem or condition to which the classification is relevant
and establish requirements for an approved program of care
commensurate with such problem or condition, and may grant
special variances or considerations to facilities licensed
within the classification so established.

Sec. 4., Section one hundred thirty-five C point three
(135C.3), Code 1975, is amended to read as follows:

135C.3 NATURE OF CARE. Each facility licensed as ar
extended-eare-faettitys a skilled nursing hemey facility or
an intermediate nursing-hemes-or-a-basie-nursing-hemey care
facility shall provide an organized continuing twenty-four
hour program of nursing eare services commensurate with the
needs of the-patients its residents and under the immediate
direction of a licensed physician, licensed registered nurse

or licensed practical nurse licensed by the state of Iowa,
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whose combined training and supervised experience is such

as to assure adequate and competent nursing direction. Med-
ical and nursing ea¥e services shall be under the direction
of either a "house physician" or individually selected
physicians, but surgery or obstetrical care shall not be
provided within the heme facility. All admissions to extended
eare-faeilikies; skilled nursing hkemessy facilities or
intermediate nursing-hemesy-and-basie-nursing-hemes care
facilities shall be based on an order written by a physician
certifying that the individual being admitted requires no
greater degree of nursing care than the facility to which

the admission is made is licensed to provide and is capable

of providing.

Sec. 5. Section one hundred thirty-five C point four
(135C.4), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, Senate File one hundred ninety-
three (193), section two (2), is amended to read as follows:

135C. 4 €UsFoBIAL-HOMES RESIDENTIAL CARE FACILITIES. Each

facility licensed as a eustedial-home-er-boarding-home residen-

tial care facility shall provide an organized continuous

twenty-four hour program of care commensurate with the needs
of the residents of the home and under the immediate direction

of a person approved and certified by the department whose

combined training and supervised experience is such as to
ensure adequate and competert care. All admissions to
enstodial-homes-or--boarding-homesy-and-ati-placements—in

adult-foster-famity-homes residential care facilities shall

be based on an order written by a physician certifying that
the individual being admitted er-piaeed does not require
nursing eare services.

Sec. 6. Section one hundred thirty-five C point five
(135C.5), Code 1975, is amended to read as follows:

135C.5 HEALTH CARE FACILITIES, ETC. No other business
or activity shall be carried on in a health care facility,
nor in the same physical structure with a health care facility
except as hereinafter provided, unless such business or

activity is under the control of and is directly related to

SIS °A'S
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er-neeessary—fer and incidental to the operation of the health

care facility. No business or activity which is operated
within the limitations of this section shall interfere in

any manner with the use of the facility by the patients-er
residents, nor be disturbing to them. Any-pare-ef-such
business-er-ackivity-eopen-to-customers—other-than-patients
or~residents-of-the-health-care-faeiiity-shali-be-physaiecaiiy
separated-from-the-facilityy-and-an-entranee-shaii-be-provided
for-sueh-eustomers-se—that—they-do-net-pass-through-the-heatth
eare-faeirlity-in-entering-er-ieaving-the-area-where-sueh
business-er—aetivity-is-eondueteds

Sec. 7. Section one hundred thirty-five C point six
(135C.6), subsections four (4) and five (5), Code 1975, are
amended to read as follows:

4. No department, agency, or officer of this state or
of any of its political subdivisions shall pay or approve
for payment from public funds any amount or amounts to a
health care facility under any program of state aid in
connection with services provided or to be provided an actual
or prospective patient-er resident in a health care facility,
unless the facility has a current license issued by the
department and meets such other regquirements as may be in
effect pursuant to law.

5. No health care facility established and operated in
compliance with law prior to duiy-+7y-4978 January 1, 1976,
shall be required to change its corporate or business name
by reason of the definitions prescribed in section 135C.1,
provided that no health care facility shall at any time
represent or hold out to the public or to any individual that
it is licensed as, or provides the services of, a health care
facility of a type offering a higher grade of care than such
health care facility is licensed to provide. Any health care
facility which, by virtue of this section, operates under
a name not accurately descriptive of the type of license which- . : -
it holds shall clearly indicate in any printed advertisement,
letterhead, or similar material, the type of license or

licenses which it has in fact been issued. No health care
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facility established or renamed after duity-37-157% January
1, 1976, shall use any name indicating that it holds a higher
different type of license than it has been issued.

Sec. 8. Section one hundred thirty-five C point seven
(135C.7), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, Senate File one hundred ninety-
three (193), sections three (3) and four (4), is amended to
read as follows:

135C.7 APPLICATION--FEES. Licenses shall be obtained
from the department. Applications shall be upon such forms
and shall include such information as the department may
reasonably require, which may include affirmative evidence
of compliance with such other statutes and local ordinances
as may be applicable. Each application for license shall
be accompanied by the annual license fee prescribed by this
section, subject to refund to the applicant if the license
ié denied, which fee shall be paid over into the state treasury
and credited to the general fund if the license is issued.
There shall be an annual license fee based upon the bed
capacity of the health care facility, as follows:

$---Foxr-extended-care-faeitieiesy-skitled-nursing-homesy
intermediate-—nursing-hemesy-and-basie-nursing-homes-having
a-totat-of+

a 1. Ten beds or less, ten twenty dollars.

B 2. More than ten and not more than twenty-five beds,
twenty forty dollars.

e 3. More than twenty-five and not more than seventy-five
beds, thirty sixty dollars.

4 4. More than seventy-five and not more than one hundred
fifty beds, ferty eighty dollars.

e 5. More than one hundred fifty beds, fifey one hundred
dollars.

27-—Pér—bearding-hemes-and—eﬁstediai-hemes—having—a-tetai
of+s

ar--Fen-beds-er-tessy-£ive-deliarss

br--Mere-than-ten-and-net-more-than-ewenty~£five-bedsy-ten

dottars<
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€es--More-than-twenty—five-and-not-more-than-seventy~£five
beda;-£fifteen~doitarss

d---Mere~than-seventy-£five-and-net-more-than-ene-hundred
fifey-beds;-—twenty-deltarss

er——Mefe-theﬁ—ene—hunéred—fifty—bedsy—twentf-five—éei—
tars:

37--Fef-aéuit-festef—famiiy—heméS7—€ive—deiiafsf

Sec. 9. Section one hundred thirty-five C point nine
(135C.9), Code 1975, is amended to read as follows:

135C.9 INSPECTION BEFORE ISSUANCE.

1. The department shall not issue a health care facility
license to any applicant until:

4+ a. The department has ascertained that the staff and
eguipment of the facility is adequate to provide the care
and services required of a health care facility of the category
for which the license is sought. Prior to the review and
approval of plans and specifications for any new facility
and the initial licensing under a new licensee, a resume of
the programs and services to be furnished and of the means
available to the applicant for providing the same and for
meeting requirements for staffing, equipment, and operation
of the health care facility, with particular reference to ‘
the professional requirements for services to be rendered,
shall be submitted in writing to the department for review

and approval. The resume shall be reviewed by the department

within ten working days and returned to the applicant. The

resume shall, upon the department's request, be revised as

appropriate by the facility from time to time after issuance

of a license.

2 b. The facility has been inspected by the state fire
marshal or a deputy appointed by him for that purpose, who
may be a member of a municipal fire department, and the
department has received either a certificate of compliance
or a eemnditienat provisional certificate of compliance by
the facdlity with the fire-hazard and fire-safety rules and
standards of the department as promulgated by the fire marshal

and, where applicable, the fire safety standards required
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for participation in programs authorized by either Title XVIIT
or Title XIX of the United States Social Security Act (Title

XLII, United States Code, sections one thousand three hundred

ninety-five (1395) through one thousand three hundred ninety-

five 11 (139511) and one thousand three hundred ninety-six

(1396) through one thousand three hundred ninety-six g

(1396g)). The certificate or cemditiemai provisjonal
certificate shall be signed by the fire marshal or his deputy
who made the inspection.

2. The rules and standards promulgated by the fire marshal

pursuant to subsection one (1), paragraph b of this section

shall be substantially in keeping with the latest generally
recognized safety criteria for the facilities covered, of
which the applicable criteria recommended and published from
time to time by the national fire protection association shall
be prima~facie evidence.

3. The state fire marshal or his deputy may issue a

eonditionat-eertifieate successive provisional certificates

of compliance for a-peried periods of one year each to a
facility which is in substantial compliance with the applicable
fire-hazard and fire-safety rules and standards, upon
satisfactory evidence of an intent, in good faith, by the

owner or operator of the facility to correct the deficiencies
noted upon inspection within a reasonable period of time as
determined by the state fire marshal or his deputy. Renewal

of a eenmditieonal provisional certificate shall be based on

a showing of substantial progress in eliminating deficiencies
noted upon the last previous inspection of the facility without
the appearance of additional deficiencies other than those
arising from changes in the fire-hazard and fire-safety rules,
regulations and standards which have occurred since the last
previous inspection, except that substantial progress toward
achievement of a good-faith intent by the owner or operator

to replace the entire facility within a reasonable period

of time, as determined by the state fire marshal or his deputy,
may be accepted as a shawing of substantial progress in

eliminating deficiencies, for the purposes of this section.

SIS A'S
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Sec. 10. Section one hundred thirty~five C point ten
(135C.10), .Code 1975, is amended to read as follows:

135C.10 DENIAL, SUSPENSION OR REVOCATION. The department
shall have the authority to deny, suspend, or revoke a license
in any case where the department finds that there has been
a repeated failure on the part of the facility to comply with

the provisions of this chapter or the rules or minimum
standards promulgated hereunder, or for any of the following
reasons:

1. Cruelty or indifference to the-wetfare-ef health care
facility residents er-patients.

2. Appropriation or conversion of the property of a health
care facility resident er-patient without his written consent
or the written consent of his legal guardian.

3---Bvidenece-that-the-moral-character-of-the-appticantsy
marager-or-supervigser-of-the-heatth~eare-£faeiitey-is-note
reputabies

4 3. Permitting, aiding, or abetting the commission of
any illegal act in the health care facility.

5 4, Inability or failure to operate and conduct the
health care facility in accordance with the requirements of
this chapter and the minimum standards and rules issued
pursuant thereto.

€ 5. Obtaining or attempting to obtain or retain a license
by fraudulent means, misrepresentation, or by submitting false
information.

7 6. Habitual intoxication or addiction to the use of
drugs by the applicant, manager or supervisor of the health
care facility.

8 7. Securing the devise or beguest of the property of
a patient-in resident of a health care facility by undue
influence.

8. Willful failure or neglect to maintain a continuing

“in-service education and training program for all personnel

employed in the facility.
9. In the case of an application by an existing licensee

for a new or newly-acquired facility, continuing or repeated
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failure of the licensee to operate any previously licensed

facility or facilities in compliance with the provisions of

this Act or of the rules adopted pursuant to it,

Sec. 11. Section one hundred thirty-five C point eleven
(135C.11), Code 1975, is amended to read as follows:

135C.11 NOTICE--HEARINGS. Sueh-denial

1. The denial, suspension, or revocation of a license
shall be effected by matiting delivering to the applicant or
licensee by certified mail or by personal service ef a notice
setting forth the particular reasons for such action. Such
denial, suspension, or revocation shall become effective
thirty days after the mailing or service of the notice, unless
the applicant or licensee, within such thirty-day period,
shall give written notice to the department requesting a
hearing, in which case the notice shall be deemed to be
suspended. If a hearing has been requested, the applicant
or licensee shall be given an opportunity for a prompt and
fair hearing before the department. At any time at or prior
to the hearing the department may rescind the notice of the
denial, suspension or revocation upon being satisfied that
the reasons for the denial, suspension or revocation have
been or will be removed. On the basis of any such hearing,
or upon default of the applicant or licensee, the determination
involved in the notice may be affirmed, modified, or set aside
by the department. A copy of such decision shall be sent
by certified mail, or served personally upon the applicant
or licensee. The applicant or licensee may seek judicial
review pursuant to section 135C.13.

2. The procedure governing hearings authorized by this
section shall be in accordance with the rules promulgated
by the department. A full and complete record shall be kept
of all proceediné%,cand-&ll testimony shall be reported but
need not be transcribed unless judicial review is sought
pursuant to section 135C.13. A ¢opy or copies of the
transcript may be obtained by an interested party upon payment'
of the cost of preparing such copy or copies. Witnesses may
be subpoenaed by either party and shall be allowed fees at
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a rate prescribed by the aforesaid rules. The commissioner
may, with the advice and consent of the care review committee
established pursuant to section 135C.25, remove all residents
and-patients and suspend the license or licenses of any health
care facility, prior to a hearing, when he finds that the
health or safety of residents er-patients of the health care
facility requires such action on an emergency basis. The

fact that no care review committee has been appointed for

a particular facility shall not bar the commissioner from

exercising the emergency powers granted by this subsection

with respect to that facility.

Sec. 12, Section one hundred thirty-five C point thirteen
(135C.13), Code 1975, is amended to read as follows:

135C.13 JUDICIAL REVIEW. Judicial review of any action
of the commissioner may be sought in accordance with the terms
of the Iowa administrative procedure Act. Notwithstanding
the terms of said Act, petitions for judicial review may be
filed in the district court of the county where the facility
or proposed facility is located, and pending final disposition
of the matter the status quo of the applicant or licensee
shall be preserved except when the commissioner, with the
advice and consent of the care review committee established
pursuant to section 135C.25, determines that the health,
safety or welfare of the residents er-petienets of the facility
are in immediate danger, in which case he may order the
immediate removal of such residents er-patients, The fact

that no care review committee has been appointed for a

particular facility shall not bar the commissioner from

exercising the emergency powers granted by this subsection

with respect to that facility.

Sec. 13. Section one hundred thirty-five C point fourteen
(135C.14), Code 1975, is amended to read as follows:
135C.14 RULES. The department may shall, in accordance

with chapter seventeen A (17aA) of the Code, adopt by-referenee

natienaliy-reecogrized-standards-and-rutes-or-otherwise-amendy
premuitgate and enforce rules setting minimum standards for

health care facilities. In so doing, the department may adopt
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by reference, with or without amendment, nationally recognized

standards and rules, which shall be specified by title and

edition, date of publication, or similar information. &ueh

The rules and standards required by this section shall be

formulated in consultation with the commissioner of social

services or his or her designee and with industry, professional

and consumer groups affected thereby, and shall be designed

to further the accomplishment of the purposes of this chapter
and shall relate to:

1. Location and construction of the facility, including
plumbing, heating, lighting, ventilation, and other housing
conditions, which shall ensure the health, safety and comfort
of residents and protection from fire hazards. Such rules
and standards regarding location and construction of the home
may impose requirements in excess of those provided in chapter
413 but shall not impose requirements less than those provided
by such chapter. The rules of the department relating to
protection from fire hazards and fire safety shall be
promulgated by the state fire marshal, and shall be in keeping
with the latest generally recognized safety criteria for the
facilities covered of which the applicable criteria recommended
and published from time to time by the national fire protection
association shall be prima facie evidence.

2, Number and qualifications of all personnel, including
management and nursing personnel, having responsibility for
any part of the care provided to residents er-patients.

3. All sanitary conditions witnin the faciiity and its
surroundings including water supply, sewage disposal, food
handling, and general hygiene, which shall ensure the health
ana comfort of residents er-patienes.

4, Diet related to the needs of each resident er-patient
and based on good nutritional practice and on recommendations
which may be made by the physician attending the resident
ex-patient,

5. Equipment essential to the health and welfare of the

resident er-petiert,

6. Requirements that & minimum number of registered or

5
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licensed practical nurses and nurses' aides, relative to the

number of residents admitted, be employed by each licensed

facility. gstaff-to-resident ratios established under this

subsection need not be the same for facilities holding

different types of licenses, nor for facilities holding the

same type of license if there are significant differences

in the needs of residents which the respective facilities

are serving or intend to serve.

7. Social services and_ rehabilitative services provided

for the residents.

Sec. 14. Section one hundred thirty-five C point fifteen
(135C.15), Code 1975, is amended to read as follows:

135C.15 TIME TO COMPLY.

1. Any health care facility which is in operation at the
time of adoption or promulgation of any applicable rules or
minimum standards under this chapter shall be given reasonable
time from the date of such promulgation to comply with such
rules and minimum standards as provided for by the department.

The commissioner may grant successive thirty-day extensions

of the time for compliance where evidence of a good faith

attempt to achieve compliance is furnished, if the extensions

will not place in undue jeopardy the residents of the facility

to which the extensions are granted.

2. Renovation of an existing health care facility, not
already in compliance with all applicable standards, shall
be permitted only if the fixtures and equipment to be installed
and the services to be provided in the renovated portion of
the facility will conform substantially to current operational
standards. Construction of an addition to an existing health
care facility shall be permitted only if the design of the
structure, the fixtures and equipment to be installed, and
the services to be provided in the addition will conform
substantially to current construction and operational

- -gtandardsy .Ut e Bt O RS I

Sec. 15. Section one hundred thirty~-five C point sixteen
(135C.16), Code 1975, is amended to read as follows:
135C.16 INSPECTIONS. Fhe
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1. In addition to the inspections reguired by section one
hundred thirty-five C point nine (135C.9) of the Code and

by section twenty-five (25) of this Act, the department shall

make or cause to be made such further unannounced inspections

as it may deem necessary to adequately enforce this chapter,

ard~-ska*: including at least one general inspection in each

calendar year of every licensed health care facility in the

state made without providing advance notice of any kind to

the facility being inspected. The inspector shall identify -

himself or herself to the person in charge of the facility

and state that an inspection is to be made before beginning

the inspection. Any employee of the department who gives

unauthorized advance notice of an inspection made or planned

to be made under this subsection or section twenty-five (25)

of this Act shall be disciplined as determined by the

commissioner, except that if the employee is employed pursuant

to chapter nineteen A (19A) of the Code the discipline shall

not exceed that authorized pursuant to that chapter.

2. The department shall prescribe by rule that any licensee

or applicant for license desiring to make specific types of
physical or functional alterations or additions to its facility
or to construct new facilities shall, before commencing such
alteration or additions or new construction, submit plans

and specifications therefor to the department for preliminary
inspection and approval or recommendations with respect to

the compliance with the rules and standards herein authorized.

When plans and specifications submitted as required by

this subsection have been properly approved by the department

or other appropriate state agency, the facility or the portion

of the facility constructed or altered in accord with the

plans so approved shall not for a period of at least five

years from completion of the construction or alteration be

considered deficient or ineligible for licensing by reason

of failure to meet any rule or standard established subsequent

to approval of the plans and specifications, unless a clear

and present danger exists that would adversely affect the

residents of the facility.
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3. An inspector of the departmenty-department-ef-seeiat
serviecesy;-eounty-board-eof-seeinl-wetfare-or-£fire-marshaly
may enter any licensed health care facility without a warrant,

and may examine all records pertaining to the care provided

residents of the facility. An inspector of the department

of social services shall have the same right with respect

to any facility where one or more residents are cared for

entirely or partially at public expense and the state fire

marshal or a deputy appointed pursuant to section one hundred

thirty-five C point nine (135C.9), subsection one (1),

paragraph b _shall have the same right of entry into any

facility and the right to inspect any records pertinent to

fire safety practices and conditions within that facility.

If any such inspector has probable cause to believe that any
institution, place, building, or agency not licensed as a
health care facility is in fact a health care facility as
defined by this chapter, and upon properly identifying himself
he is denied entry thereto for the purpose of making an
inspection, he may, with the assistance of the county attorney
of the county in which the purported health care facility
is located, apply to the district court for an order reguiring
the owner or occupant to permit entry and inspection of the
premises to determine whether there have been any violations
of this chapter.

Sec. 16. Section one hundred thirty-five C point seventeen
(135C.17), Code 1975, is amended to read as follows:

135C.17 DUTIES OF OTHER DEPARTMENTS., It shall be the
duty of the department of social services, state fire marshal,
and the officers and agents of other state and local
governmental units to assist the department in carrying out
the provisions of this chapter, insofar as the functions of
these respective offices and departments are concerned with
the health, welfare, and safety of any resident er-patient
of any health care facility.

Sec, 17. Section one hundred thirty-five C point nineteen
(135C.19), Code 1975, is amended to read as follows:

135C.19 PUBLIC DISCLOSURE OF INSPECTION FINDINGS--POSTING
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OF CITATIONS. )

1. Following any inspection of a health care facility
by the department, the findings of the inspection with respect
to compliance by the facility with requirements for licensing
under this chapter shall be made public in a readily available
form and place forty-five days after the findings are made
available to the applicant or licensee., However, if the
applicant or licensee requests a hearing pursuant to section
135C.11, the findings of the inspection shall not be made
public until the hearing has been completed. When the findings

are made public, they shall include no reference to any cited

violation which has been corrected to the department's

satisfaction unless the same reference also clearly notes

that the violation has been corrected. Other information

relating to any health care facility, obtained by the
department through reports, investigations, complaints, or
as otherwise authorized by this chapter, which is not a part

of the department's findings from an inspection of the

facility, shall not be disclosed publicly except in proceedings

involving the citation of a facility for a violation, in the

manner provided by section twenty-seven (27) of this Act,

or the denial, suspension or revocation of a license under
this chapter.
2. Each citation for a class I or class II violation which

is issued to a health care facility and which has become

final, or a copy or copies thereof, shall be prominently

posted as prescribed in rules to be adopted by the department,

until the violation is corrected to the department's

satisfaction. The citation or copy shall be posted in a place

or places in plain view of the residents of the facility

cited, persons visiting the residents, and persons inquiring

about placement in the facility.

3. A copy of each citation required to be posted by this

subsection shall be sent by the department to the department

of social services.

If the facility cited subsequently advises the department

of social services that the violation has been corrected to

YA )
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the satisfaction of the department of health, the department

of social services must maintain this advisory in the same

file with the copy of the citation. The department of social

services shall not disseminate to the public any information

regarding citations issued by the department of health, but

shall forward or refer such inquiries to the department of
health.
Sec. 18. Section one hundred thirty-five C point twenty-
one (135C.21), Code 1975, is amended to read as follows:
135C.21 PENART¥ PENALTIES.

1. Any person establishing, conducting, managing, or oper-

ating any health care facility without a license shall be
guilty of a misdemeanor and, upon conviction thereof, shall
be fined not less than one hundred dollars nor more than one
thousand dollars or be imprisoned in the county jail for not
more than six months, or both. Each day of continuing
violation after conviction or notice from the department by
certified mail of a violation shall be considered a separate

offense or chargeable offense. Any such person establishing,

conducting, managing or operating any health care facility
without a license may be by any court of competent jurisdiction
temporarily or permanently restrained therefrom in any action
brought by the state.

2. Any person who prevents or interferes with or attempts

to impede in any way any duly authorized representative of

the department or of any of the agencies referred to in section

one hundred thirty-five C point seventeen (135C.17) of the

Code in the lawful enforcement of this chapter or of the rules

adopted pursuant to it is guilty of a misdemeanor and, upon

conviction, shall be subject to a fine of not less than fifty

nor more than five hundred dollars or imprisonment in the

county jail for not more than ninety days or both. As used

in this subsection, lawful enforcement includes but is not
limited to: ' '

a. Contacting or interviewing any resident of a health

care facility in private at any reasonable hour and without

advance notice.
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b. Examining any relevant books or records of a health

care facility.

c. Preserving evidence of any violation of this chapter

or of the rules adopted pursuant to it.

Sec. 19. Section one hundred thirty-five C point twenty-
three (135C.23), Code 1975, is amended to read as follows:

135C.23 EXPRESS REQUIREMENTS FOR ADMISSION OR RESIDENCE.
No individual shall be admitted to or permitted to remain
in a health care facility as a patient-er resident, except
in accordance with the requirements of this section.

1. Each patient-or resident shall be covered by a contract
executed at the time of admission or prior thereto by the
patient-er resident, or his legal representative, and the
health care facility, except as otherwise provided by

subsection five (5) of this section with respect to residents

admitted at public expense to a county care facility operated

under chapter two hundred fifty-three (253) of the Code.

Each party to the contract shall be entitled to a duplicate
original thereof, and the health care facility shall keep
on file all contracts which it has with patients-er residents
and shall not destroy or otherwise dispose of any such contract
for at least one year after its expiration er-sueh-lengex
pericd-as-the-departmenkt-may-by-rute-reguire, Each such
contract shall expressly set forth:

a, The terms of the contract.

b. The services and accommodations to be provided by the
health care facility and the rates or charges therefor.

c. Specific descriptions of any duties and obligations
of the parties in addition to those required by operation
of law.

d. Any other matters deemed appropriate by the parties
to the contract. No contract or any provision thereof shall
be drawn or construed so as to relieve any health care facility
of any requirement or obligation imposed upon it by this
chapter or any standards or rules in force pursuant to this

chapter, nor contain any disclaimer of responsibility for

injury to the resident, or to relatives or other persons
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visiting the resident, which occurs on the premises of the

facility or, with respect to injury to the resident, which

occurs while the resident is under the supervision of any

employee of the facility whether on or off the premises of

the facility.

2. No health care facility shall knowingly admit or retain

any patient-or resident:

a. Who is dangerous to himself or other patients-er
residents.

b. Who is in an active or acute stage of alcoholism; drug
addiction, mental illness, or communicable disease.

c. Whose condition or conduct is such that he would be
unduly disturbing to other patients-eor residents.

d. Who is in need of medical procedures, as determined
by a physician, or servicesy-as-determined-by-the-eare-review
eemmiteeey which cannot be or are not being carried out in
the facility.

3. Except in emergencies, a patiene-or resident who is
not essentially capable of managing his own affairs shall

not be transferred out of a health care facility or dischargedb

for any reason eniy-after without prior notification to the
next of kin, legal representative, or agency acting on the
patientts-eor resident's behalf. When such next of kin, legal
representative, or agency cannot be reached or refuses to
-co-operate, proper arrangements shall be made by the home
facility for the welfare of the patiemt-or resident before
his transfer or discharge.

4. No owner, administrator, employee, or representative
of a health care facility shall pay any commission, bonus,
or gratuity in any form whatsoever, directly or indirectly,
to any person for petients-er residents referred to such

facility, nor accept any commission, bonus, or gratuity in

any form whatsoever, directly or indirectly, for professional

or other services or supplies purchased by the facility or

by any resident, or by any third party on behalf of any

resident, of the facility.

5. Each county which maintains a county care facility
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under chapter two hundred fifty-three (253) of the Code shall
develop a statement in lieu of, and setting forth substantially

the same items as, the contracts required of other health

care facilities by subsection one (1) of this section. The

statement must be approved by the county board of supervisors

and by the department. When so approved, the statement shall

be considered in force with respect to each resident of the

county care facility.

Sec. 20. Section one hundred thirty~five C point twenty-
four (135C.24), Code 1975, is amended to read as follows:

135C.24 PERSONAL PROPERTY OR AFFAIRS OF PATIENTS OR
RESIDENTS. The admission of a patient-eor resident to a health
care facility and his presence therein shall not in and of -
itself confer on such facility, its owner, administrator,
employees, or representatives any authority to manage, use,b
or dispose of any property of the patient-er resident, nor
any authority or responsibility for the personal affairs of
the pattent-or resident, except as may be necessary for the
safety and orderly management of the facility and as required
by this section.

1. No health care facility, and no owner, administratof,
employee or representative thereof shall act as guardian,
trustee or conservator for any patient-er resident of such
facility, or any of such patientls-er resident's property,
unless such patitent-o¥ resident is related to the person
acting as guardian within the third degree of consanguinity.

2. A health care facility shall provide for the safekeeping
of personal effects, funds and other property of its patienes
e» residents, provided that whenever necessary for the
protection of valuables or in order to avoid unreasonable
responsibility therefor, the facility may require that they
be excluded or removed from tﬁé premises of the facility and
kept at some place not subject to the control of the facility.

3. A health care facility shall keep complete and accurate
records of all funds and other effects and property of its
patients-or residents received by it for safekeeping.

4. Any funds or other property belonging to or due a
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patient—o¥ resident, or expendable for his account, which

are received by a health care facility shall be trust funds,
shall be kept separate from the funds and property of the
facility and of its other patienes—-er resicdents, or
specifically credited to such patient-ex resident, and shall
be used or otherwise expended only for the account of the
patient-o¥ resident. Upon request the facility shall furnish
the patient-e¥ resident, the guardian, trustee or conservator,
if any, for any patient-er resident, or any governmental unit
or private charitable agency contributing funds or other
property on account of any patienk-er resident, a complete
and certified statement ©f all funds or other property to
which this subsection applies detailing the amounts and items
received, together with their sources and disposition.

5. The provisions of this section notwithstanding, upon

the verified petition of the county board of supervisors the

district court may appoint the administrator of a county care

facility as conservator or guardian, or both, of a resident

of such county care facility, in accordance with the provi-
sions of Chapter 633 of the Code. Such administratoxr shall

serve as conservator or guardian, or both, without fee. The

county attorney shall serve as attorney for the administrator

in such conservatorship or guardianship, or both, without

fee. The administrator may establish either separate or

common bank accounts for cash funds of such resident wards.

Sec. 21. Section one hundred thirty-five C point twenty-
five (135C.25), Code 1975, is amended to read as follows:

135C.25 CARE REVIEW COMMITTEE--APPOINTMENT--DUTIES.

1. Each health care facility shall have a care review

committee whose members shall be appointed by as follows:

a. By the areawide health planning council recognized
as such by this state acting through the office for
comprehensive health planning in the office for planning and
programming; ox

b. If the appropriate areawide health planning council

has failed to make any appointment necessary under this

subsection within thirty days after being notified of a vacancy
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by the administrator of the facility involved, by the

commissioner; or

c. If the commissioner has failed to act within thirty

days after being notified by the administrator of the facility

involved of a vacancy which has not been filled by the

appropriate areawide health planning council within the time

prescribed by this subsection, the appointment may be made
by the administrator. ’

2. The care review committee shall periodically review
the needs of each individual peatient-er resident of the

facility, and shall perform the functions delegated to it

by section twenty-five (25) of this Act. The responsibilities

of the care review committee shall be in accordance with rules
of the department, which shall in formulating such rules give
consideration to the needs of patients-and residents of each
license category of health cafe facility and the services
facilities of each category are authorized to render.

Sec. 22. Chapter one hundred thirty-five C (135C), Code
1975, is amended by adding sections twenty-three (23) through
thirty-five (35) of this Act.

Sec. 23. NEW SECTION. VIOLATIONS CLASSIFIED. Every
violation by a health care facility of any provision of this
chapter or of the rules adopted pursuant to it shall be
classified by the department in accordance with this section.
The department shall adopt and may from time to time modify,
in accordance with chapter seventeen A (173} of the Code,
rules setting forth so far as feasible the specific violations
included in each classification and stating criteria for the
classification of any violation not so listed.

1. A class I violation is one which presents an imminent
danger or a substantial probability of resultant death or
physical harm to the residents of the facility in which the
violation occurs. A physical condition or one or more
practices in a facility may constitute a class I violation.

A class I violation shall be abated or eliminated immediately
unless the department determines that a stated period of time,

specified in the citation issued under section twenty-seven
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(27) of this Act, is required to correct the violation. A
licensee shall be subject to a penalty of not less than five
hundred nor more than five thousand dollars for each class

I violation for which the licensee's facility is cited.

2. A class II violation is one which has a direct or
immediate relationship to the health, safety or security of
residents of a health care facility, but which presents no
imminent danger nor substantial probability of death or
physical harm to them. A physical condition or one or more
practices within a facility, including either physical abuse
of any resident or failure to treat any resident with
consideration, respect and full recognition of the resident's
dignity and individuality, in violation of a specific rule
adopted by the department, may constitute a class II violation.
A class II violation shall be corrected within a stated period
of time determined by the department and specified in the
citation issued under section twenty-seven (27) of this Act.
The stated period of time specified in the citation may
subsequently be modified by the department for good cause
shown. A licensee shall be subject to a penalty of not less
than one hundred nor more than five hundred dollars for each
class II violation for which the licensee's facility is cited,
however the commissioner may waive the penalty if the violation
is corrected within the time specified in the citation.

3. A class III violation is any violation of this chapter
or of the rules adopted pursuant to it which violation is
not classified in the department's rules nor classifiable
under the criteria stated in those rules as a class I or a
class II violation. A licensee shall not be subject to a
penalty for a class III violation, except as provided by
section twenty-seven (27), subsection one (1) of this Act
for failure to correct the violation within a reasonable time
specified by the department in the notice of the violation.

Sec. 24, NEW SECTION. COMPLAINTS ALLEGING VIOLATIONS.

Any person may request an inspection of any health care
facility by filing with the department or care review committee
of the facility a complaint of an alleged violation of
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applicable requirements of this chapter or the rules adopted
pursuant to it. The complaint shall state in a reasonably
specific manner the basis of the complaint, and a copy thereof
shall be forwarded to the facility involved within twenty-
four hours of receipt of the complaint by the department or
the committee.

Sec, 25, NEW SECTION. INSPECTIONS UPON COMPLAINTS.

1. Upon receipt of a complaint made in accordance with
section twenty-four (24) of this Act, the department or care
review committee shall make a preliminary review of the
complaint. Unless the department or committee concludes that
the complaint is intended to harass a facility or a licensee
or is without reasonable basis, it shall within twenty working
days of receipt of the complaint make or cause to be made
an on-site inspection of the health care facility which is
the subject of the complaint. The department may refer to
the care review committee of a facility any complaint received
by the department regarding that facility, for initial
evaluation and appropriate action by the committee. In any
case, the complainant shall be promptly informed of the result
of any action taken by the department or committee in the
matter.

2. An inspection made pursuant to a complaint filed under
section twenty-four (24) of this Act shall be limited to the
matter or matters complained of, and shall not be a general
inspection. Upon arrival at the facility to be inspected,
the inspector shall identify himself or herself to an employee
of the facility and state that an inspection is to be made,
before beginning the inspection. Upon request of either the
complainant or the department or committee, the complainant
or his or her representative or both may be allowed the
privilege of accompanying the inspector during any on-site
inspection made pursuant to this section., The inspector may
cancel the privilege at any time if the inspector determines
that the privacy of any resident of the facility to be
inspected would otherwise be violated. The dignity of the
resident shall be given first priority by the inspector and
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others.

3. If upon an inspection of a facility by its care review
committee, pursuant to this section, the committee advises
the department of any circumstance believed to constitute
a violation of this chapter or of any rule adopted pursuant
to it, the committee shall similarly advise the facility at
the same time. If the facility’s licensee or administrator
disagrees with the conclusion of the committee regarding the
supposed vioclation, an informal conference may be requested
and if requested shall be arranged by the department as
provided in section twenty-nine (29} of this Act before a
citation is issued. If the department thereafter issues a
citation pursuant to the committee's finding, the facility
shall not be entitled to a second informal conference on the
same violation and the citation shall be considered affirmed.
The facility cited may proceed under section thirty (30) of
this Act if it so desires.

Sec. 26. NEW SECTION. 1O ADVANCE NOTICE OF INSPECTIOW{-
-EXCEPTION. No advance notice of an on-site inspection made
pursuant to section twenty-five (25} of this Act shall be
given the health care facility or the licensee thereof unless
previously and specifically authorized in writing by the
commissioner or required by federal law. The person in charge
of the facility shall be informed of the substance of the
complaint at the commencement of the on-site inspection.

Sec. 27. NEW SECTION. CITATIONS WHEN VIOLATIONS FOUWD=-
EXCEPTIOHN.

1. When any inspection or investigation of a health care
facility made pursuant to this chapter finds the facility
in violation of any applicable requirement of this chapter
or the rules adopted pursuant to it, the commissioner shall
within five working days after a finding of a class I violation
is made, and within ten working days after a finding of a
class II or class III violation is made, issue a written
citation to the facility. The citation shall be served upon
the facility personally or by certified mail, except that

a citation for a class III violation may be sent by ordinary
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mail, Each citation shall specifically describe the nature
of the violation, identifying the Code section or subsection
or the rule or standard violated, and the classification of
the violation under section twenty-three (23) of this Act.
Where appropriate, the citation shall also state the period
of time allowed for correction of the violation, which shall
in each case be the shortest period of time the department
deems feasible. Failure to correct a violation within the
time specified, unless the licensee shows that the failure
was due to circumstances beyond the licensee's control, shall
subject the facility to a further penalty of fifty dollars
for each day that the violation continues after the time
specified for correction.

2. When a citation is served upon or mailed to a health
care facility under subsection one (1) of this section, and
the licensee of the facility is not actually involved in the
daily operation of the facility, a copy of the citation shall
be mailed to the licensee. If the licensee is a corporation,
a copy of the citation shall be sent to the corporation's
office of record. If the citation was issued pursuant to
an inspection resulting from a complaint filed under section
twenty—-four (24) of this Act, a copy of the citation shall
be sent to the complainant at the earliest time permitted
by section one hundred thirty-five C point nineteen (135C.19),
subsection one (1), of the Code.

3. No health care facility shall be cited for any violation
caused by any practitioner licensed pursuant to chapters one
hundred forty-eight (148), one hundred fifty (150) or one
hundred fifty A (150A) of the Code if that practitioner is
not the licensee of and is not otherwise financially interested
in the facility, and the licensee or the facility presents
evidence that reasonable care and diligence have been exercised
in notifying the practitioner of his duty to.the patients
in the facility.

Sec. 28. NEW SECTION. LICENSEL'S RESPONSC TO CITATION.
Within twenty business days after service of a citation under

section twenty-seven (27) of this Act, a facility shall either:
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1. If it does not desire to contest the citation:

a. PRemit to the department the amount specified by the
department pursuant to section twenty-three (23) of this Act
as a penalty for each class I violation cited, and for each
class II violation unless the citation specifically waives
the penalty, which funds shall be paid by the department into
the state treasury and credited to the general fund; or

b. In the case of a class II violation for which the
penalty has been waived in accordance with the standards pre-~
scribed in section twenty-three (23), subsection two (2) of
this Act, or a class III violation, send to the department
a written response acknowledging that the citation has been
received and stating that the violation will be corrected
within the specific period of time allowed by the citation;
or

2. Notify the commissioner that the facility desires to
contest the citation and, in the case of citations for class
II or class III violations, request an informal conference
with a representative of the department.

Sec. 29, NEW SECTION. INFORMAL CONFERENCE ON CONTESTED .
CITATIO:{. The commissioner shall assign a representative
of the department, other than the inspector upon whose
inspection the contested citation is based, to hold an informal
conference with the facility within ten working days after
receipt of a request made under section twenty-eight (28),
subsection two (2) of this Act. At the conclusion of the
conference the representative may affirm or may modify or
dismiss the citation. In the latter case, the representative
shall state in writing the specific reasons for the
modification or dismissal and immediately transmit copies
of the statement to the commissioner, and to the facility.

If the facility does not desire to further contest an affirmed
or nodified citation, it shall within five working days after
the informal conference, or after receipt of the written
explanation of the representative, as the case may be, comply
with section twenty-eight (28), subsection one (1) of this
Act.
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Sec. 30. NEW SECTICJd. FORMAL CONTEST~--JUDICIAL REVIEW.

1. A facility which desires to contest a citation for
a class I violation, or to further contest an affirmed or
modified citation for a class II or class III violation, may
do so in the manner provided by chapter seventeen A (17A)
of the Code for contested cases. Ilotice of intent to formally
contest a citation shall be given the department in writing
within five days after service of a citation for a class I
violation, or within five days after the informal conference
or after receipt of the written explanation of the
representative delegated to hold the informal conference,
whichever is applicable, in the case of an affirmed or modified
citation for a class II or class III violation. A facility
which has exhausted all adequate administrative remedies and
is aggrieved by the final action of the department may petition
for judicial review in the manner provided by chaptér seventeen
A (172) of the Code.

2. Hearings on petitions for judicial review brought under
this section shall be set for trial at the earliest possible
date and shall take precedence on the court calendar over
all other cases except matters to which equal or superior
precedence is specifically granted by law. The times for
pleadings and for hearings in such actions shall be set by
the judge of the court with the object of securing a decision
in the matter at the earliest possible time.

Sec., 31. YEW SECTION. TREBLE FINES FOR REPEATED
VIOLATIONS. The penalties authorized by section twenty-three
(23) of this Act shall be trebled for a second or subsequent
class I or class II violation occurring within any twelve-
month period if a citation was issued for the same class I
or class II violation occurring within that period and a
penalty was assessed therefor.

Sec. 32. NEW SECTIOJ. REFUYD OF PENALTY. If at any time
a contest or appeal of any citation issued a health care
facility under this Act results in an order or determination
that a penalty previously paid to or collected by the
departrnent must be refunded to the facility, the refund shall
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be nmade from any money in the state general fund not otherwise
appropriated. ‘

Sec. 33. NEW SECTION. RETALIATION BY FACILITY PROHIBITLD.

1. A facility shall not discriminate or retaliate in any
way against a resident or an employee of the facility who
has initiated or participated in any proceeding authorized
by this chapter. A facility which violates this section is
subject to a penalty of not less than two hundred fifty nor
more than five thousand dollars, to be assessed and collected
by the cormmissioner in substantially the manner prescribed
by sections twenty-seven (27) through thirty (30), inclusive,
of this Act and paid into the state treasury to be credited
to the general fund, or to immediate revocation of the
facility's license.

2. Any attempt to expel from a health care facility a
resident by whom or upon whose behalf a complaint has been
submitted to the department under section twenty-four (24)
of this Act, within ninety days after the filing of the
complaint or the conclusion of any proceeding resulting from
the complaint, shall raise a rebuttable presumption that the
action was taken by the licensee in retaliation for the filing
of the complaint.

Sec., 34. UWEW SECTION. REPORT LISTING LICENSELS AND
CITATIONS. The state department shall annually prepare and
make available in its office at the seat of government a
report listing all licensees by name and address, indicating
(1) the number of citations and the nature of each citation
issued to each licensee during the previous twelve-month
period and the status of any action taken pursuant to each
citation, including penalties assessed, and (2) the nature
and status of action taken with respect to each uncorrected
violation for which a citation is outstanding.

Sec. 35. UNEW SECTION. INFORMATIOW ABOUT COMPLAINT
PROCEDURE. The state department shall make a continuing
effort to infofm the general public of the appropriate
procedure to bhe followed by any person who believes that a
complaint against a health care facility is justified and
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should be made under section twenty-four (24) of this Act.

Sec. 36. A health care facility licensed prior to the
effective date of this Act under chapter one hundred thirty-
five C (135C) as it appears in the Code of 1975 may operate
by virtue of that license for one year from the date the
license is issued unless it is sooner suspended or revoked
in the manner provided by law. Any facility holding a license
on the effective date of this Act shall have one year from
that date, subject to such provisional certificates or other
extensions as may be granted in accordance with this Act,
to achieve compliance with any standards or requirements
imposed by or pursuant to this Act which are new or are more
stringent than the comparable standards or requirements
previously in existence, but this provision shall not be
construed to exempt any facility from operation of the citation
and penalty procedure established by this Act as a means of
enforcing laws and rules to which the facility is subject.

Sec. 37. After consultation with industry, professional
and consumer groups affected thereby, but not later than three
months after the effective date of this Act, the commissioner
shall initiate the procedure prescribed by section seventeen
A point four (17A.4) of the Code for adoption of the rules
required by section twenty-three (23) of this Act. The
adoption of those rules shall then be completed as
expeditiously as reasonably possible. It is the intent of
this Act that those rules the adoption of which is required
by this section shall serve only to classify violations of
and not to substantively change the department's existing
rules previously adopted under chapter one hundred thirty-
five C (135C) of the Code. Any substantive changes in such
existing rules shall be made in a proceeding separate from
the proceeding for adoption of the rules required by section
twenty~-three (23) of this Act.

Sec. 38, HNot later than July 1, 1978, the department shall
complete a review of the effectiveness of the citation and
penalty procedure established by this Act as a means of

enforcement of the provisions of chapter one hundred thirty-
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five C (135C) of the Code and of the rules adopted pursuant

to it, and shall submit a report thereon to the legislative

council for transmission to the Sixty-eighth General Assembly

upon the convening of its first regular session.. The report

shall include any recaommendations for additional legisla-

tion which the department deems necessary to improve the

enforcement of the provisions of chapter one hundred thirty-

five C (135C) of the Code or to enhance the quality of care

provided in health care facilities in this state. | ,i
Sec. 39. This Act shall take effect January 1, 1976. ' :
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