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s.-F. S45'n.F. 

1 Section 1. Section one hundred thirty-five C point one 

2 ( 135C. 1), Code 1975, is amended to read as follows: 

3 135C.1 DEFINITIONS. 

4 f.--~Ae~±~-~eseef-fieme~-meafis-afi~-~ff¥a~e-awe±±ffi~-ef-eefief 

5 s~~~ab±e-~±eee-~fe¥fe±ft~-fef-a-~ef±ea-e*eeeaffi~-ewefiey-fe~f 

6 eefisee~tf¥e-fie~Fs-aeeeffiffieeae±eft7-beaFe7-afta-s~~ef¥±s±eft7-feF 

7 wfi±efi-a-efiaF~e-±s-maae7-ee-ftee-ffiefe-efiafi-ewe-±fte±¥±e~a±s7 

8 fie~-fe±aeea-ee-efie-ewfteF-ef-eee~~afie-e~-efie-awe±±±ft~-ef-~±aee 

9 w±efi±fi-tfie-efi±Fa-ae~Fee-e~-eefisefi~~±fif~y7 -wfie-by-Feaseft-e~ 

10 a~e7-±±±ftess7-e±sease7-eF-~fiys±ea±-eF-men~a±-±fi~ffm±~y-aFe 

1 1 ~fiab±e-ee-s~ff~e±ene±y-eF-~fe~eF±y-eafe-~ef-efiemse±¥es7-b~~ 

12 wfie-aFe-essene±a±±y-ea~ab±e-ef-ffiafta~~fi~-efie±F-eWft-affa±fS• 

1 3 ~.--llBeaFa±n~-fiemell-meafis-any-±fis~±~~e±en7-~±aee7-e~±±a±n~7 

14 ef-a~eftey-~fe¥±affi~-feF-a-~ef±ea-e*eeea±n~-eweney-fe~f 

15 eensee~e±¥e-fie~fs-aeeemmeeaefen7-beafa7-ana-s~~ef¥±s±en-ee 

16 efifee-eF-meFe-±na±¥±e~a±s7-nee-Fe±aeea-ee-efie-aaffifnfs~faeeF 

17 ef-ewfieF-efiefee~-w±efi±n-efie-efi±fa-ae~fee-ef-eensan~ti~n±~y7 

1 8 wfie-by-Feasen-e~-a~e,-±±±ness,-e±sease7-ef-~fiys±ea±-eF-ffien~a± 

19 ±nf~fffi~ey-afe-~nab±e-ee-s~ff±e±efie±y-ef-~fe~ef±y-eafe-fef 

20 ~fiemse±¥es7-b~e-wfie-afe-essen~±a±±y-ea~ab±e-e~-mana~±n~-tfie±f 

21 ewn-affa±fS• 

22 3.--.l!e~seee±a±-fieme!l 1. "Residential care facility" means 

23 any institution, place, building, or agency providing for 

24 a period exceeding twenty-four consecutive hours accommodation, 

25 board, ane personal assistance ±n-feee±n~7-efess±n~7 and other 

26 essential daily living activities to three or more individuals, 

27 not related to the administrator or owner thereof within the 

28 third degree of consanguinity, who by reason of age, illness, 

29 disease, or physical or mental infirmity are unable to 

30 sufficiently or properly care for themselves ef-mana~e-efie±F 

31 ewn-affa±fs7 but who do not require the ea±±y services of 

32 a registered or licensed practical nurse except on an emergency 

33 basis. 

34 ~.--.l!Bas±e-n~fs±n~-fieme~-mean~-any-±n~~±~ti~±on,-p~~ee, 

35 b~~±e±fi~ 7-eF-e~eney-~Fe¥±a±n~-feF-a-~eF±ee-e*eeea±n~-~wen~y-
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1 fe~~-eeftsee~~±ve-fie~~s-aeeeffiffiecia~±eft7-bea~e,-aftcl-~e~senal 

2 ea~e-aftcl-e~eaemefte-e~-s±m~±e-ft~~s±ft~-ea~e-~e-efi~ee-e~-me~e 

3 ±ficifvfcl~als7-ftee-~e±aeee-~e-~fie-aemffltS~fa~ef-ef-ewflef-~Refee£ 

4 w±efi±ft-efie-efiffe-ee~fee-e£-eeHsafl~~±fli~y7-wfie-ey-feaseft-ef 

5 a~e,-il±ftess,-cl±sease,-ef-~fiysiea±-ef-meft~a±-±ftfifffii~y-fe~~±fe 

6 clem±e±±±a~y-ea~e,-s±m~±e-ft~~s±H~-ea~e7-ef-eeeas±efta±-s~±±±ee 

7 fi~fsift~-eafe7 -e~~-wfie-ee-fte~-fe~~±fe-ReJ~i~a±-ef-s~±±±ee 

8 fi~fs±ft~-fieffie-eafe~ 

9 5 2. "Intermediate fl~fSifl~-fieffie care facility" means any 

10 institution, place, building, or agency providing for a period 

11 exceeding twenty-four consecutive hours accommodation, board, 

12 and nursing eafe-aftci-s~~~ef~ifl~ services as-eifee~ee, the 

13 need for which is certified by a physicianL to three or more 

14 individuals, not related to the administrator or owner thereof 

15 within the third degree of consanguinity, who by reason of 

16 age, illness, disease, or physical or mental infirmity require 

17 eefte±ft~e~s-H~~s±ft~-eafe-afte-~elaeee-mecl±ea±-se~v±ees 7 -e~ 

18 eeeas±efta±-s~±±lee-ft~fsift~-eafe7 -e~~-wfie-ee-fte~-~e~~±~e 

19 fies~±~a±-eafe nursing services which can be provided only 

20 under the direction of a registered nurse or a licensed 

21 practical nurse. 

22 6 3. "Skilled nursing fieffie facility" means any institution, 

23 place, building, or agency providing for a period exceeding 

24 twenty-four consecutive hours accommodation, board, and eRe 

25 fiea±~fi-eafe nursing services fieeessafy-fef-ee~~±fieae±eft-as 

26 a-s~±±±ee-ft~fsift~-fieHie-~Heef-~±~±e-*~*-e~-efie-BHieee-S~aees 

27 See±a±-see~f±ey-Aee-~~±e±e-*~~~7-BH4eee-Seaees-eeee7-seee±efis 

28 f396-efi~e~~fi-f396~t 7-as-amefleecl-ee-~afl~afy-47-f9~B, the need 

2 9 for which is certified by a physician, to three or more 

30 individuals not related to the administrator or owner thereof 

31 within the third degree of consanguinity who by reason of 

32 age, illness, disease, or physical or mental infirmity require 

33 continuous nursing care services and related medical services, 

34 but do not require hospital care. The ~ursing care services 

35 provided must be under the direction of a registered nurse 
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1 on a twenty-four-hours-per-day basis. 

2 ~---~E~~eftaee-eafe-~ae±±±~y~-meafts-afty-±fis~±~~~±en,-~±aee, 

3 e~±±a±ft~T-ef-a~eftey-~fev±a±ft~-~ef-a-~ef±ee-e~eeeeift~-~Weft~y-

4 fe~f-eeftsee~e±ve-fie~fs-aeeemmeaae±eft7-eeafe7-afta-~fie-fiea±efi 

5 eafe-sefv±ees-fteeessafy-fef-eef~±~±eae±eft-as-aft-eH~eftaee-eafe 

6 ~ae±±±ey-~ftaef-~±e±e-*V~~~-e£-efie-BH±eee-S~aees-See±a±-See~f±~y 

7 Aee-f~±e±e-*hii7-Bft±~ea-Sea~es-eeae7-seee±efts-+395-efire~~fi 

8 43954+~7-as-amefteee-~e-Jaft~afy-4,-49~e,-ee-~fifee-er-mere 

9 ±fte±v±a~a±s-fte~-fe±a~ea-~e-efie-aem±ft±se~aeef-ef-ewftef-~fiefee~ 

10 w±efi±ft-~fie-efiifa-ee~fee-e~-eeftsaft~~±fti~y~ 

11 84. "Health care facility" or "facility" means any aet:l±e 

12 ~eseef-fieme7-eeafeift~-fieme7-e~seeeia±-fieme7-easie-ft~fsift~ 

13 fieffie residential care facility, intermediate ft~fsift~-fieffie 

14 care facility or, skilled nursing fieme7-ef-e~eeftaea-eafe 

15 facility. 

16 9~--~Paeiefle~-meafts-aft-±Ha±v±a~a±-aem±~eee-ee-a-easie 

17 ft~fsift~-fieffie 7-iHeefffieeiaee-R~fsiR~-fieme7-s~±±±ee-ftt:lfS±ft~-fieme7 

18 ef-e~~efteee-eafe-~ae±±±ey-±ft-efie-ffiaRftef-~fesef±eee-ey-seeeieft 

19 435e.~3-~ef-eafe-fe~~if±ft~~-a~-a-ffi±ftiffi~,-efie-eai±y-sefviees 

20 e£-a-fe~iseefee-ef-±±eeftsee-~faeeiea±-ft~fse. 

21 5. "Licensee" means the holder of a license issued for 

22 the operation of a facility, pursuant to this chapter. 

23 49 6. "Resident" means an individual admitted to a health 

24 care facility in the manner prescribed by section 135C.23, 

25 wfie-aees-fte~-fe~t:i±fe-efie-eai±y-sefv±ees-e~-a-fe~±seefee-er 

26 ±ieeftsee-~fae~±ea±-ft~fse~--Aft-em~±eyee-e~7-e~-aft-ifle±vieHa± 

27 re±aeea-wi~fiift-efie-efiife-ee~fee-e~-eeftsafl~~±fl±ey-ee-efie 

28 a6ffi±ftiseraeef-ef-ewftef-e~7-a-fiea±efi-eafe-£ae±±±ey-sfia±±-Ree 

29 be-aeemee-a-fes±eeft~-efiefee£-fef-efie-~t:if~eses-e£-~fiis-efia~eef 

30 se±e±y-ey-feaseft-ef-ee±ft~-~fev±eee-±±v±fl~-~t:iafeefs-wiefi±R 

31 st:lefi-~ae±±±ey. 

32 44 7. "Physic ian" meafls-a-~efseR-±ieeftBe6-ee-~faee±ee 

33 mee±eifte-afte-s~f~ery,-eseee~aefiy-and-s~r~er7-er-osteop~th7 

34 ~fteef-efie-±aws-e~-efiis-seaee has the meaning assigned that 

35 term by section one hundred thirty-five point one (135.1), 
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1 subsection five (5) of the Code. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

8. "House physician" means a physician who has entered 

into a two-party contract with a health care facility to 

provide services in that facility. 

4~ 9. "Corrunissioner" means the commissioner of public 

health appointed pursuant to section 135.2, or his designee. 

43 10. "Department" means the state department of health. 

4-~ 11 . "Person" means any individual, firm, partnership, 

corporation, company, association or joint stock association; 

and includes trustee, receiver, assignee or other similar 

representative thereof. 

45 12. "Governmental unit" means the state, or any county, 

municipality, or other political subdivision or any department, 

14 division, board or other agency of any of the foregoing. 

15 13. "Direction" means authoritative policy or procedural 

16 guidance for the accomplishment of a function or activity. 

17 14. "Supervision" means direct oversight and inspection 

18 of the act of accomplishing a function or activity. 

19 Sec. 2. Section one hundred thirty-five C point two 

20 (135C.2), subsection two (2), Code 1975, is amended to read 

21 as follows: 

22 2. Rules and standards prescribed, promulgated and enforced 

23 under this chapter shall not be arbitrary, unreasonable or 

24 confiscatory and the department or agency prescribing, 

25 promulgating or enforcing such rules or standards shall have 

26 the burden of proof to establish that such rules or standards 

27 meet such requirements and are consistent with the economic 

28 problems and conditions involved in the care and housing of 

29 persons in ft~~~±ft~-fieffie~-aft6-e~~ee6±a~-fieffie~ health care 

30 facilities. 

31 Sec. 3. Section one hundred thirty-five C point two 

32 (135C.2), Code 1975, is amended by adding the following new 

33 subsection: 

34 NEW SUBSECTION. The department shall establish by 

35 administrative rule, within the intermediate care facility 
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1 category, a special classification for facilities intended 

2 to serve mentally retarded individuals. The department may 

3 also establish by administrative rule other classifications 

4 within that category, or special classifications within the 

5 residential care facility or skilled nursing facility 

6 categories, for facilities intended to serve individuals who 

7 have special health care problems or conditions in common. 

8 Rules establishing a special classification shall define the 

9 problem or condition to which the classification is relevant 

10 and establish requirements for an approved program of care 

11 commensurate with such problem or condition, and may grant 

12 special variances or considerations to facilities licensed 

13 within the classification so established. 

14 Sec. 4. Section one hundred thirty-five C point three 

15 (135C.3), Code 1975, is amended to read as follows: 

16 135C.3 NATURE OF CARE. Each facility licensed as afi 

17 eM~efi6e6-eafe-~ae~±~~Y7 a skilled nursing ~effie, facility or 

18 an intermediate fttifs±.ft~-~effie 7 -sf-a-eas~e-fttifS~ft!j-~eHte, ~ 

19 facility shall provide an organized continuing twenty-four 

20 hour program of nursing eafe services commensurate with the 

21 needs of e~e-~aefeft~s its residents and under the immediate 

22 direction of a licensed physician, licensed registered nurse 

23 or licensed practical nurse licensed by the state of Iowa, 

24 whose combined training and supervised experience is such 

25 as to assure adequate and competent nursing direction. Med-

26 ical and nursing eafe services shall be under the direction 

27 of either a "house physician" or individually selected 

28 physicians, but surgery or obstetrical care shall not be 

29 provided within the ~effie facility. All admissions to es~efteee 

30 eafe-€aef±~~fes 7 skilled nursing ~effies 7 facilities or 

31 intermediate fttifSfft~-fieffies7 -aft6-eas±e-fttifs±ft!j-fieffies ~ 

32 facilities shall be based on an order written by a physician 

33 certifying that the individual being admitted requires no 

34 greater degree of nursing care than the facility to which 

35 the admission is made is licensed to provide and is capable 
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1 of providing. 

2 Sec. 5. Section one hundred thirty-five C point four 

3 (135C.4), Code 1975, is amended to read as follows: 

4 135C.4 €8S~8BfAh-H8MES RESIDENTIAL CARE FACILITIES. Each 

5 facility licensed as a e~s~ee~a~-fieffie-ef-eeafe~fi~-fieffie residen-

6 tial care facility shall provide an oraanized continuous 

7 twenty-four hour program of care commer.;:;urate with the needs 

8 of the residents of the home and under the immediate din~ction 

9 of a person approved and certified by the department whose 

10 combined training and supervised experience is such as to 

11 ensure adequate and competent care. All admissions to 

12 e~s~ee~a~-fieffies7-eeafe~fi~-fieffies7-ef-ae~±~-€es~ef-fieffies 

13 residential care facilities shall be based on an order written 

14 by a physician certifying that the individual being admitted 

15 does not require nursing eafe services. 

16 Sec. 6. Section one hundred thirty-five C point five 

17 (135C.5), Code 1975, is amended to read as follows: 

18 135C.5 HEALTH CARE FACILITIES, ETC. No other business 

19 or activity shall be carried on in a health care facility, 

20 nor in the same physical structure with a health care facility 

21 except as hereinafter provided, unless such business or 

22 activity is under the control of and is directly related to 

23 ef-fieeessafy-€ef and incidental to the operation of the health 

24 care facility. No business or activity which is operated 

25 within the limitations of this section shall interfere in 

26 any manner with the use of the facility by the ~a~~efi~s-ef 

27 residents, nor be disturbing to them. Any-~af~-e€-s~efi 

28 e~s~ness-ef-ae~~v±~y-e~en-~e-e~s~effie~s-eefie~-~fian-~a~~en~s 

29 ef-fes~eefi~s-e€-~fie-fiea~~fi-eafe-€ae±±~~y-sfia~~-ee-~fiys~ea~±y 

30 se~afa~ee-€feffi-~fie-€ae±~~~y7-afie-an-enefafiee-sfia~~-ee-~fev~eee 

31 €ef-s~efi-e~seeffiefs-se-~fiae-efiey-ee-nee-~ass-efife~~h-~fie-fiea~~fi 

32 eafe-€ae±~~ey-~fi-efi~ef~n~-ef-±eav~n~-efie-afea-wfiefe-s~efi 

33 b~s~ness-ef-aee~v~~y-~s-eene~e~ee. 

34 Sec. 7. Section one hundred thirty-five C point six 

35 (135C.6), subsections four (4) and five {5), Code 1975, are 
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1 amended to read as follows: 

2 4. No department, agency, or officer of this state or 

3 of any of its political subdivisions shall pay or approve 

4 for payment from public funds any amount or amounts to a 

5 health care facility under any program of state aid in 

6 connection with services provided or to be provided an actual 

7 or prospective ~e~iefi~-er resident in a health care facility, 

8 unless the facility has a current license issued by the 

9 department and meets such other requirements as may be in 

10 effect pursuant to law. 

11 5. No health care facility established and operated in 

12 compliance with law prior to J~~y-~,-~9f9 January 1, 1976, 

13 shall be required to change its corporate or business name 

14 by reason of the definitions prescribed in section 135C.1, 

15 provided that no health care facility shall at any time 

16 represent or hold out to the public or to any individual that 

17 it is licensed as, or provides the services of, a health care 

18 facility of a type offering a higher grade of care than such 

19 health care facility is licensed to provide. Any health care 

20 facility which, by virtue of this section, operates under 

21 a name not accurately descriptive of the type of license which 

22 it holds shall clearly indicate in any printed advertisement, 

23 letterhead, or similar material, the type of license ~ 

24 licenses which it has in fact been issued. No health care 

25 facility established or renamed after J~~y-~7-~9f4 January 

26 1, 1976, shall use any name indicating that it holds a fi±~fier 

2 7 different type of license than it has been issued. 

28 Sec. 8. Section one hundred thirty-five C point seven 

29 (135C.7), Code 1975, is amended to read as follows: 

30 135C.7 APPLICATION--FEES. Licenses shall be obtained 

31 from the department. Applications shall be upon such forms 

32 and shall include such information as the department may 

33 reasonably require, which may include affirmative evidence 

34 of compliance with such other statutes and local ordinances 

35 as may be applicable. Each application for license shall 
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1 be accompanied by the annual license fee prescribed by this 

2 section, subject to refund to the applicant if the license 

3 is denied, which fee shall be paid over into the state treasury 

4 and credited to the general fund if the license is issued. 

5 There shall be an annual license fee based upon the bed 

6 capacity of the health care facility, l.S follows: 

7 4~--Fef-eH~enaee-eafe-~ae±~±e±es7-s~±~~ee-n~fs±n~-fieffies7 

8 ±neefffiee±aee-n~fs±fi~-fieffies7-ane-eas±e-fi~fs±n~-fieffies-fia~±n~ 

9 a-eeeed-e~~ 

10 a 1. Ten beds or less, ~en twenty dollars. 

11 e 2. More than ten and not more than twenty-five beds, 

12 ~weney forty dollars. 

13 e 3. More than twenty-five and not more than seventy-five 

14 beds, efi±fey ~ixty dollars. 

15 e 4. More than seventy-five and not more than one hundred 

16 fifty beds, ~efey eighty dollars. 

17 e 5. More than one hundred fifty beds, ~±~ey one hundred 

18 dollars. 

19 -i!~--Fef-aatt~e-~eseef-fieffies7-beafe±n~ ·-fieffies7-ana-e~seee±td: 

20 fieffies 7-fia~±n~-a-eeea~-e£~ 

21 a~--~en-bees-ef-~ess7-~±~e-ee~±afs~ 

22 b~--Mefe-~fian-~en-ane-Re~-ffiefe-~fiaR-~Wefi~y-~±¥e-eees7-~en 

2 3 ee~~afs~ 

24 e~--Mefe-~fian-~weney-~±¥e-aRe-Ree-ffiefe-~fian-se¥en~y-€±¥e 

2 5 eee.s,-~±~eeen-ee~~afs~ 

26 e.~--Mefe-efian-se¥eney-~±¥e-ane-ne~-ffiefe-efiaR-ene-fi~Refee 

27 ~±~~y-eeas7-~wen~y-ee~~afs~ 

28 e~--Mefe-efian-ene-fi~nafee-~±fey-eees7-eweney-~~~e-ee~~afS7 

29 Sec. 9. Section one hundred thirty-five C point nine 

30 (135C.9), Code 1975, is amended to read as follows: 

31 135C.9 INSPECTION BEFORE ISSUANCE. 

32 1. The department shall not issue a health care facility 

33 license to any applicant until: 

34 4 a. The department has ascertained that ~~e staff and 

35 equipment of the facility is adequate to provide the care 
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1 and services required of a health care facility of the category 

2 for which the license 1 s sought. Prior to the review and 

3 approval of plans and specifications for any new facility 

4 and the initial licensing under a new licensee, a resume of 

5 the programs and services to be furnished and of the means 

6 available to the applicant for providing the same and for 

7 meeting requirements for staffing, equipment, and operation 

8 of the health care facility, with particular reference to 

9 the professional requirements for services to be rendered, 

10 shall be submitted in writing to the department for review 

11 and approval. The resume shall be reviewed by the department 

12 and shall, upon the department's request, be revised as 

13 appropriate by the facility from time to time after issuance 

14 of a license. 

15 ~ b. The facility has been inspected by the state fire 

16 marshal or a deputy appointed by him for that purpose, who 

17 may be a member of a municipal fire department, and the 

18 department has receiv~d either a certificate of compliance 

19 or a eeRe±e±eRa~ provisional certificate of compliance by 

20 the facility with the fire-hazard and fire-safety rules and 

21 standards of the department as promulgated by the fire marshal 

22 and, where applicable, the fire safety standards required 

23 for participation in programs authorized by either Title XVIII 

24 or Title XIX of the United States Social Security Act (Title 

25 XLII, United States Code, sections one thousand three hundred 

26 ninety-five (1395) through one thousand three hundred ninety-

27 five 11 (139511) and one thousand three hundred ninety-six 

28 (1396) through one thousand three hundred ninety-six g 

29 (1396g)). The certificate or eeRe±~±eRa~ provisional 

30 certificate shall be signed by the fire marshal or his deputy 

31 who made the inspection. 

32 2. The rules and standards promulgated by the fire marshal 

33 pursuant to subsection one (1), paragraph b of this section 

34 shall be substantially in keeping with the latest generally 

35 recognized safety criteria for the facilities covered, of 
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1 which the applicable criteria recommended and published from 

2 time to time by the national fire protection association shall 

3 be prima-facie evidence. 

4 3. The state fire marshal or his deputy may issue a 

5 eeft~i~iefta~-ee~~i~iea~e successive provisional certificates 

6 of compliance for a-~e~ie~ periods of one year each to a 

7 facility which is in substantial compliance with the applicable 

8 fire-hazard and fire-safety rules and standards, upon 

9 satisfactory evidence of an intent, in good faith, by the 

10 owner or operator of the facility to correct the deficiencies 

11 noted upon inspection within a reasonable period of time as 

12 determined by the state fire marshal or his deputy. Renewal 

13 of a eeftei~iefta~ provisional certificate shall be based on 

14 a showing of substantial progress in eliminating deficiencies 

15 noted upon the last previous inspection of the facility without 

16 the appearance of additional deficiencies other than those 

17 arising from changes in the fire-hazard and fire-safety rules, 

18 regulations and standards which have occurred since the last 

19 previous inspection, except that substr •tial progress toward 

20 achievement of a good-faith intent by the owner or operator 

21 to replace the entire facility within a reasonable period 

22 of time, as determined by the state fire marshal or his deputy, 

23 may be accepted as a showing of substantial progress in 

24 eliminating deficiencies, for the purposes of this section. 

25 Sec. 10. Section one hundred thirty-five C point ten 

26 (135C.10), Code 1975, is amended to read as follows: 

27 135C.10 DENIAL, SUSPENSION OR REVOCATION. The department 

28 shall have the authority to deny, suspend, or revoke a license 

2 9 in any case where the department finds chat there has been 

30 a repeated failure on the part of the facility to comply with 

31 the provisions of this chapter or the rules or minimum 

32 standards promulgated hereunder, or for any of the following 

33 reasons: 

34 1. Cruelty or indifference to ~~e-we~€a~e 3€ health care 

35 facility residents ef-~a~~eft~s. 

-10-

CPA-34940 t/7! 



S. F. 

1 2. Appropriatlon or ~onversion of the property of a health 

2 care facility resider.t er-~a~~efi~ without his written consent 

3 or the written consent of his legal guardian. 

4 37--E~~defiee-~~a~-ehe-fflefa~-ehafaeeef-ef-~he-a~~~~eafi~; 

5 fflafta~ef-ef-s~~ef~~sef-ef-ehe-hea~~h-eafe-fae~~~~y-~s-ftee 

6 fe~~~ah~e-;-

7 4 3. Permitting, aiding, or abetting the commission of 

8 any illegal act in the health care facility. 

9 ~ 4. Inability or failure to operate and conduct the 

10 health care facility in accordance with the requirements of 

11 this chapter and the minimum standards and rules issued 

12 pursuant thereto. 

13 6 5. Obtaining or attempting to obtain or retain a license 

14 by fraudulent means, misrepresentation, or by submitting false 

15 

16 

information. 

~ 6. Habitual intoxication or addiction to the use of 

17 drugs by the applicant, manager or supervisor of the health 

18 care facility. 

19 a 7. Securing the devise or bequest of the property of 

20 a ~a~~eft~-±fi resident of a health care facility by undue 

21 influence. 

22 8. Hillful failure or neglect to maintain a continuing 

23 in-service education and training program for all personnel 

24 employed in the facility. 

25 9. In the case of an application by an existing licensee 

26 for a new or newly-acquired facility, continuing or repeated 

27 failure of the licensee to operate any previously licensed 

28 facility or facilities in compliance with the provisions of 

29 this Act or of the rules adopted pursuant to it. 

30 Sec. 11. Section one hundred thirty-five C point eleven 

31 (135C.11), Code 1975, is amended to read as follows: 

32 135C.11 NOTICE--HEARINGS. S~eh-defi~a~ 

33 1. Tl1e denial, suspension, or revocation of a license 

34 shall De effected by ffla~~~fi~ delivering to the applicant or 

35 licensee by certified mail or by personal service ef a notice 
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1 setting forth the particular reasons for such action. Such 

2 denial, suspension, or revocation shall become effective 

3 thirty days after the mailing or service of the notice, unless 

4 the applicant or licensee, within such thirty-day period, 

5 shall give written notice to the department requesting a 

6 hearing, in which case the notice shall be deemed to be 

7 suspended. If a hearing has been requested, the applicant 

8 or licensee shall be given an opportunity for a prompt and 

9 fair hearing before the department. At any time at or prior 

10 to the hearing the department may rescind the notice of the 

11 denial, suspension or revocation upon being satisfied that 

12 the reasons for the denial, suspension or revocation have 

13 been or will be removed. On the basis of any such hearing, 

14 or upon default of the applicant or licens~e, the determination 

15 involved in the notice may be affirmed, modified, or set aside 

16 by the department. A co~y of such decision shall be sent 

17 by certified mail, or served personally upon the applicant 

18 or licensee. The applicant or licensee may seek judicial 

19 review pursuant to section 135C.13. 

20 2. The procedare governing hearings authorized by this 

21 section shall be in accordance with the rules promulgated 

12 by the department. A full and complete record shall be kept 

23 of all proceedings, and all testimony shall be reported but 

24 need not be transcribed unless judicial review is sought 

25 pursuant to section 135C.13. A copy or copies of the 

26 transcript may be obtained by an interested party upon payment 

27 of the cost of preparing such copy or copies. Witnesses may 

28 be subpoenaed by either party and shall be allowed fees at 

29 a rate prescribed by the aforesaid rules. The commissioner 

30 may, with the advice and consent of the care review committee 

31 established pursuant to section 135C.25, remove all residents 

32 ane-~a~±enes and suspend the license or licenses of any health 

33 care facility, prior to a hearing, when he finds that the 

34 health or safety of residents e~~~ae±en~s of the health care 

35 facility requires such action on an emergency basis. The 
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1 fact that no care review committee has been appointed for 

2 a particular facility shall not bar the conunissioner from 

3 exercising tl1e emergency powers granted by this subsection 

4 with respect to that facility. 

5 Sec. 12. Section one hundred thirty-five C point thirteen 

6 (135C.13), Code 1975, is amended to read as follows: 

7 135C.13 JUDICIAL REVIEW. Judicial review of any action 

8 of the commissioner may be sought in accordance with the terms 

9 of the Iowa administrative procedure Act. Notwithstanding 

10 the terms of said Act, petitions for judicial review may be 

11 filed in the district court of the county where the facility 

12 or proposed facility is located, and pending final disposition 

13 of the matter the status quo of the applicant or licensee 

14 shall be preserved except when the commissioner, with the 

15 advice and consent of the care review committee established 

16 pursuant to section 135C.25, determines that the health, 

17 safety or welfare of the residents e~-:15a-e~eftes of the facility 

18 are in immediate danger, in which case he may order the 

19 immediate removal of such residents e~-:15ae~efies. The fact 

20 that no care review committee has been appointed for a 

21 particular facility shall not bar the commissioner from 

22 exercising the emergency powers granted by this subsection 

23 with respect to t~at facility. 

24 Sec. 13. Section one l1undred thirty-five C point fourteen 

25 (135C.14), Code 1975, is amended to read as follows: 

26 135C.14 RULES. The department ffiay shall, in accordance 

27 with chapter seventeen A (17A) of the Code, adopt hy-~efe~eftee 

28 ftae±efta±±y-~eee~ft±~ed-s~aftda~ds-afte-f~±es-e~-e~he~w~se-affiefte7 

29 pf6ffi~±~a~e and enforce rules setting minimum standards for 

30 health care facilities. In so doing, the department may adopt 

31 by reference, with or without amendment, nationally recognized 

32 standards and rules, ~1ich shall be specified by title and 

33 edition, date of publication, or similar information. s~eh 

34 The rules and standards required by this section shall be 

35 formulated in consultation with the commissioner of social 
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1 services or his designee, and shall be designed to further 

2 the accomplishment of the purposes of this chapter and shall 

3 relate to: 

4 1. Location and construction of the facility, including 

5 plumbing, heating, lighting, ventilation, and other housing 

6 conditions, which shall ensure the health, safety and comfort 

7 of residents and protection from fire hazards. Such rules 

8 and standards regarding location and construction of the home 

9 may impose requirements in excess of those provided in chapter 

10 413 but shall not impose requirements less than those provided 

11 by such chapter. The rules of the department relating to 

12 protection from fire hazards and fire safety shall be 

13 promulgated by the state fire marshal, and shall be in keeping 

14 with the latest generally recognized safety criteria for the 

15 facilities covered of which the applicable criteria recommended 

16 and published from time to time by the national fire protection 

17 association shall be prima facie evidence • 

18 2. Number and qualifications of all personnel, including 

19 management and nursing personnel, having responsibility for 

20 any part of the care provided to residents ef-~aeieftes. 

21 3. All sanitary conditions within the facility and its 

22 surroundings including water supply, sewage disposal, food 

23 handling, and general hygiene, which shall ensure the health 

24 and comfort of residents ef-~a~ieftes. 

25 4. Diet related to the needs of each resident ef-~a~iefte 

26 and based on good nutritional practice and on recommendations 

27 which may be made by the physician attending the resident 

28 ef-~aeiefte. 

29 5. Equipment essential to the heatr and welfare of the 

30 resident ef-~aeiefte. 

31 6. Requirements that a specified number of registered 

32 or licensed practical nurses and nurses' aides, relative to 

33 the number of residents admitted, be employed by each licensed 

34 facility • 

35 7. Social services and rehabilitative services provided 
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1 for the residents. 

2 Sec. 14. Section one hundred thirty-five C point fifteen 

3 (135C.15), Code 1975, is amended to read as follows: 

4 135C.15 TIME TO-COMPLY. 

5 1. Any heath care facility which is in operation at the 

6 time of adoption or promulgation of any applicable rules or 

7 minimlli~ standards under this chapter shall be given reasonable 

8 time not to exceed twelve months from the date of such 

9 promulgation to comply with such rules and minimum standards 

10 as provided for by the department. 

11 2. Renovation of an existing health care facility, not 

12 already in compliance with all applicable standards, shall 

13 be permitted only if the fixtures and equipment to be installed 

14 and the services to be provided in the renovated portion of 

15 the facility will conform substantially to current operational 

16 standards. Construction of an addition to an existing health 

17 care facility shall be permitted only if the design of the 

18 structure, the fixtures and equipment to be installed, and 

19 the services to be provided in the addition will conform 

20 substantially to current construction and operational 

21 standards. 

22 Sec. 15. Section one hundred thirty-five C point sixteen 

23 (135C.16), Code 1975, is amended .. to read as follows: 

24 135C.16 INSPECTIOi:lS. 

25 1. ~fie In addition to the inspections required by section 
' 

26 one hundred thirty-five C point nine (135C.9) of tl1e Code 

27· ano by section twenty-five (25) of this Act, the department 

28 shall make or cause to be made such further unannounced 

29 inspections as it may deem necessary to adequately enforce 

30 this chapter, nfta-sfia±-:l. includingat least one general 

31 inspection in each calendar year of every licensed health 

32 care facility in the state made without providing advance 

33 notice of any kind to the facility being inspected. Any 

34 employee of the deparbnent who gives unauthorized advance 

35 notice of an inspection made or planned to be made under this 
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1 subsection or section twenty-five (25) of this Act shall be 

2 disciplined as determined by the commissioner, except that 

3 if the employee is employed pursuant to chapter nineteen A 

4 (19A) of the Code the discipline shall not exceed that 

5 authorized pursuant to that chapter. 

6 2. The depart..'Tient shall prescribe by rule that any licensee 

7 or applicant for license desiring to make specific types of 

8 physical or functional alterations or additions to its facility 

9 or to construct new facilities shall, before conunencing such 

10 alteration or additions or new construction, submit plans 

11 and specifications therefor to the department for preliminary 

12 inspection and approval or recommendations with respect to 

13 the compliance with the rules and standards herein authorized. 

14 3. An inspector of the department7-ee~a~~efte-ef-seefa~ 

15 se~¥fees 7-eetlftey-bea~6-ef-9eefa~-we~~a~e-e~-~f~e-ffia~sfia~7 

16 may enter any licensed health care facility without a warrantL 

17 and may examine all recoi."ds pertaining to operation of tl1e 

18 facility and to the care provided residents of the facility. 

19 An inspector of the department of soci ., 1 services shall l1.ave 

20 the same right with respect to any facJ.lity where one or more 

21 residents are cared for entirely or pa~tially at public expense 

22 and the state fire marshal or a deputy 0PPOinted pursuant 

23 to section one hundred thirty-five C point nine (135C.9), 

24 subsection one (1), paragraph b shall have the same right 

25 of entry into any facility and the right to inspect any records 

26 pertinent to fire safety practices and conditions within that 

27 facility. If any such inspector has probable cause to believe 

28 that any institution, place, building, or agency not licensed 

29 as a health care facility is in fact a health care f~cility 

30 as defined by this chapter, and upon properly identifying 

31 himself he is denied entry thereto for the purpose of making 

32 an inspection, l1.e may, with the assistance of t~1.e county 

33 attorney of the county in which the purported health care 

34 facility is located, apply to the dist·Aict court for an order 

35 requiring the owner or occupant to permit entry and inspection 
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1 of the premises to determine whether there have been any 

2 violations of this chapter •. 

3 Sec. 16. Section one l1undred thirty-five C point seventeen 

4 (135C.l7}, Code 1975, is amended to read as follows: 

5 135C.17 DUTIES OF OTaER DEPARTMENTS. It shall be the 

6 duty of the department of social services, state fire marshal, 

7 and the officers and agents of other state and local 

8 governmental units to assist the department in carrying out 

9 the provisions of this chapter, insofar as the functions of 

10 these respective offices and departments are concerned with 

11 the health, welfare, and safety of any resident ef-~aeiefle 

12 of any health care facility. 

13 Sec. 17. Section one hundred thirty-five C point nineteen 

14 (135C.19}, Code 1975, is amended to read as follows: 

15 135C.19 PUBLIC DISCLOSURE OF IUSPECTION FINDINGS--POSTING 

16 OF CITATIONS. 

17 1. Following any inspection of a health care facility 

18 by the departr.lent, the findings of the inspection with respect 

19 to conpliance by the facility with requirements for licensing 

20 under this chapter shall be made public in a readily available 

21 form and place forty-five days after the findings are made 

22 available to the applicant or licensee. However, if the 

23 applicant or licensee requests a hearing pursuant to section 

24 135C.l1, the findings of the inspection sha~l not be made 

25 public until the hearing has been completed. Other information 

26 relating to any health care facility, obtained by the 

27 department through reports, investigations, complaints, or 

28 as otherwise authorized by this chapter, which is not a part 

29 of the department's findings from an inspection of the 

30 facility, shall. not be disclosed publicly except in proceedings 

31 involving the citation of a facility for a violation, in the 

32 manner provided by section twenty-seven {27) of t~1is Act, 

33 or the denial, suspension or revocation of a license under 

34 this chapter. 

35 2. Each citation for a class I or class II violation which 
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1 is issued to a health care facility and which has become 

2 finctl, or a copy or copies thereof, shall be prominently 

3 posted as prescribed in rules to be adopted by the department, 

4 until the violation is corrected to the department's 

5 satisfaction. The citation or copy shall be posted in a place 

6 or places in plain view of the residents of the facility 

7 cited, persons visiting the residents, and persons inquiring 

8 about plac~ment in the facility. A copy of each citation 

9 required to be posted by this subsection shall be sent by 

10 the department to the department of social services. 

11 Sec. 18. Section one hundred thirty-five C point twenty-

12 one (135C.21), Code 1975, is amended to read as follows: 

13 135C.21 PENAn~¥ PENALTIES. 

14 1. Any person establishing, conducting, managing, or oper-

15 ating any health care facility without a license shall be 

16 guilty of a misdemeanor and, upon conviction thereof, shall 

17 be fined not less than one hundred dollars nor more than one 

18 thousand dollars or be imprisoned in the county jail for not 

19 more than six months, or both. Each d<y of continuing 

20 violation after conviction or notice from the department by 

21 certified mail of a violation shall be considered a separate 

22 offense. Any such person establishing, conducting, managing 

23 or operating any health care facility without a license may 

24 be by any court of competent jurisdiction temporarily or 

25 permanently restrained therefrom in any action brought by 

26 the state. 

27 2. Any person who prevents or interferes with or attempts 

28 to impede in any way any duly authorized representative of 

29 the department or of any of the agencies referred to in section 

30 one hundred thirty-five C point seventeen (135C.17) of the 

31 Code in the lawful enforcement of this chapter or of the rules 

32 adopted pursuant to it is guilty of a misdemeanor and, upon 

33 conviction, shall be subject to a fine of not less than fifty 

34 nor more than five hundred dollars or :LmprisGr.ment in the 

35 county jail for not more than ninety days or both. As used 
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1 in this subsection, lawful enforcement includes but is not 

2 limited to: 

3 a. Contacting or interviewing any resident of a health 

4 care facility in private at any reasonable hour and without 

5 advance notice. 

6 b. Examining any relevant books or records of a healtn 

7 care facility. 

8 c. Preserving evidence of any violation of this chapter 

9 or of the rules adopted pursuant to it. 

10 Sec. 19. Section one hundred thirty-five C point twenty-

11 three (135C.23), Code 1975, is amended to read as follows: 

12 135C.23 EXPRESS REQUIREI1ENTS FOR ADMISSION OR RESIDEHCE. 

13 No individual shall be admitted to or permitted to remain 

14 in a health care facility as a ~a~~eft~-ef resident, except 

15 in accordance with the requirements of this section. 

16 1. Each ~a~ieft~-ef resident shall be covered by a contract 

17 executed at the time of admission or prior thereto by the 

18 ~a~~eft~-ef resident, or his legal representative, and the 

19 health care facility, except as othenvise provided by 

20 subsection five (5) of this section with respect to residents 

21 admitted at public expense to a county care facility operated 

22 under chapter two hundred fifty-three (253) of tr1e Code. 

23 Each party to the contract shall be entitled to a duplicate 

24 original thereof, and the health care facility shall keep 

25 on file all contracts which it has with t"a~~eH~s-e~ residents 

26 and shall not destroy or otherwise dispose of any such contract 

27 for at least one year after its expiration or such longer 

28 period as the department may by rule require. Each such 

29 contract shall expressly set forth: 

30 a. The terms of the contract. 

31 b. The services and accommodations to be provided by the 

32 health care facility and the rates or charges therefor. 

33 c. Specific descriptions of any duties and obligations 

34 of the parties in addition to those required by operation 

35 of law. 
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1 d. Any other matters deemed appropriate by the parties 

2 to the contract. i:Jo contract or any provision thereof shall 

3 be drawn or construed so as to relieve any health care facility 

4 of any requirement or obligation imposed upon it by this 

5 chapter or any standards or rules in force pursuant to this 

6 chapter, nor contain any disclaimer of responsibility for 

7 injury to the resident, or to relatives or other persons 

8 visiting the resident, which occurs on the premises of the 

9 facility or, with respect to injury to the resident, which 

10 occurs while the resident is under the supervision of any 

11 employee of the facility whether on or off the premises of 

12 the facility. 

13 2. No :1ealth care facility shall knowingly admit or retain 

14 any pa~±efte-e~ resident: 

15 a. Who is dangerous to himself or other ~e~~eft~s-e~ 

16 residents. 

17 b. Who is in an active or acute stage of alcoholism, drug 

18 addiction, mental illness, or communicable disease. 

19 c. Whose condition or conduct is s1 ~h that he would be 

20 unduly disturbing to other pe~±eft~s-e~ residents. 

21 d. Who is in need of medical procedures, as determined 

22 by a physician, or services7-as-e:te-eef:'ffi:i:ftee-by-efie-ea:r::e-f"ev±ew 

23 eeffiffi:i:eeee7 which cannot be or are not being carried out in 

24 the facility. 

25 3. Except in emergencies, a pa-e±eft~-e~ resident who is 

26 not essentially capable of managing his own affairs shall 

27 not be transferred out of a health care facility or discharged 

2 8 for any reason eft~y-a:Eee~ without prior notification to the 

29 next of kin, legal representative, or 2·;ency acting on the 

30 pa~±efte~s-ef resident's behalf. When such next of kin, legal 

31 representative, or agency cannot be reached or refuses to 

32 co-operate, proper arrangements shall be made by the heffie 

33 facility for the welfare of the pa~~efl~-ef resident before 

34 his transfer or disc~arge • 

35 4. No owner, administrator, employee, or representative 
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1 of a health care facilit~ shall pay any commission, bonus, 

2 or gratuity in any furm whatsoever, directly or indirectly, 

3 to any person for ~a~:i:e:ft~s-e:P residents referred to such 

4 facility, nor accept any commission, bonus, or gratuity in 

5 any form whatsoever, directly or indirectly, for professional 

6 or other services or supplies purchased by the facility or 

7 ?Y any resident, or by any third party on behalf of any 

8 resident, of the facility. 

9 5. Each county which maintains a county care facility 

10 under chapter two hundred fifty-three (253) of the Code shall 

11 de~elop a statement in lieu of, and setting forth substantially 

12 the same items as, the contracts required of other health 

13 care facilities by subsection one (1) of this section. The 

14 statement must be approved by the county board of supervisors 

15 and by -the department. When so approved, the statement shall 

16 be considered in force with respect to each resident of the 

17 county care facility. 

18 Sec. 20. Section one hundred thirty-five C point twenty-

19 four (135C.24), Code 1975, is amended to read as follows: 

20 135C.24 PERSONAL PROPERTY OR AFFAIRS OF PATIENTS OR 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

RESIDENTS. The admission of a ~a~:i:e:ft~-e:P resident to a health 

care facility and his presence therein shall not in and of 

itself confer on such facility, its owner, administrator, 

employees, or representatives any authority to manage, use, 

or dispose of any property of the ~ae:i:e:fte-e~ resident, nor 

any authority or responsibility for the personal affairs of 

t:1e ~ae:i:e:fte-e~ resident, except as may be necessary for the 

safety and orderly management of the facility and as required 

by this section. 

1. Ho health care facility, and no owner, administrator, 

employee or representative thereof shall act as guardian, 

trustee or conservator for any ~a~:i:eH~-e:l! resident of such 

facility, or any of such ~a~:i:eH~~s-e~ resident's property, 

unless such ~ae:i:e:fte-e~ resident is related to the person 

acting as guardian within the third degree of consanguinity. 
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2. A health care facility shall provide for the safekeeping 

of personal effects, funds and other property of its ~a~±efi~S 

e~ residents, provided that whenever necessary for the 

protection of valuables or in order to avoid unreasonable 

responsibility therefor, the facility may require that they 

be excluded or removed from the premises of the facility and 

kept at some place not subject to the control of the facility. 

3. A health care facility shall keep complete and accurate 

records of all funds and other effects and property of its 

~ae±efi~s-e~ residents received by it for safekeeping. 

4. Any funds or other property belonging to or due a 

~a~±efi~-e~ resident, or expendable for his account, which 

are received by a health care facility shall be trust funds, 

shall be kept separate from the funds and property of tl1.e 

facility and of its other pe~±efi~s-e~ residents, or 

specifically credited to such pae±efi~-e~ resident, and shall 

be used or otherwise expended only for the account of the 

pae±efi~-e~ resident. Upon request the facility shall furnish 

the pe~±eftoe-e~ resident, the guardian, trustee or conservator, 

if any, for any pae±efi~-e~ resident, or any governmental unit 

or private charitable agency contributing funds or other 

property on account of any pa~±efte-e~ resident, a complete 

and certified statement of all funds or other property to 

which this subsection applies detailing the amounts and items 

received, together with their sources and disposition. 

Sec. 21. Section one hundred thirty-five C point t\venty­

five (135C.25), Code 1975, is amended to read as follows: 

135C.25 CARE REVIEW COMMITTEE. Each health care facility 

sha!! Inay have a care review committee whose members sha~! 

may be appointed by the area wide health planning council 

recognized as such by this state acting through the office 

for comprehensive health planning in the office for planning 

and programming. The care review committee shall periodically 

review the needs of each individual pae±eft~-e~ resident of 

the facility. The responsibilities of the care review 
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1 commit tee shall be in ilC~ordance with rules of the department, 

2 which shilll in formu~'tting such rules give consideration to 

3 t~e needs of pa~ieft~s-aft~ residents of each license category 

4 of health care facility and the services facilities of each 

5 category are authorized to render. 

6 Sec. 22. Chapter one hundred thirty-five C (135C), Code 

7 1975, is amended by adding sections twenty-three (23) through 

8 thirty-five (35) of this Act. 

9 Sec. 23. NE'i'f SECTION. VIOLATIONS CLASSIFIED. Every 

10 violation by a health care facility of any provision of this 

11 chapter or of the rules adopted pursuant to it shall be 

12 classified by the department in accordance with this section. 

13 The department shall adopt and may from time to time modify, 

14 in accordance with chapter seventeen A (17A) of the Code, 

15 rules setting forth so far as feasible the specific violations 

16 included in each classification and stating criteria for the 

17 classification of any violation not so listed. 

18 1. A class I violation is one which presents an imminent 

19 danger or a substantial probability of resultant death or 

20 physical harm to the residents of the facility in which the 

21 violation occurs. A physical condition or one or more 

22 practices in a facility may constitute a class I violation. 

23 A class I violation shall be abated or eliminated immediately 

24 unless the department determines that a stated period of time, 

25 specified in the citation issued under section twenty-seven 

26 (27) of this Act, is required to correct the violation. 

27 A licensee shall be subject to a penalty of not less than 

28 five hundred nor more than five thousand dollars for each 

29 class I violation for which the licensee's facility is cited. 

30 2. A class II violation is one which has a direct or 

31 immediate relationship to the health, safety or security of 

32 residents of a health care facility, but which presents no 

33 imminent danger nor substantial probability of death or 

34 physical harm to them. A physical condition or one or more 

35 practices within a facility, including either physical abuse 
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1 of any resident or failure to treat any resident with 

2 consicleration, respect and full recognition of the resident's 

3 dignity and individuality, may constitute a class II violation. 

4 A class II violation shall be corrected within a stated period 

5 of time determined by the department and specified in the 

6 citation issued under section twenty-seven (27} of this Act. 

7 The stated period of time specified in the citation may 

8 subsequently be modified by the department for good cause 

9 shown. A licensee shall be subject to a penalty of not less 

10 than one hundred nor more than five hundred dollars for each 

11 class II violation for which the licensee's facility is cited, 

12 however the commissioner may waive the penalty if the violation 

13 is corrected within the time specified in the citation. 

14 3. A class III violation is any violation of this chapter 

15 or of the rules adopted pursuant to it whic'.l. violation is 

16 not classified in the department's rules nor classifiable 

17 under the criteria stated in those rules as a class I or a 

18 class II violation. A licensee shall not be subject to a 

19 penalty for a class III violation, exce?t as provided by 

20 section twenty-seven (27}, subsection one (1) of this Act 

21 for failure to correct the violation within a reasonable time 

22 specified by the department in the notice of the violation. 

23 Sec. 24. NEW SECTION. COMPLAINTS ALLEGING VIOLATIONS. 

24 Any person may request an inspection of any health care 

25 facility by filing with the department a complaint of an 

26 alleged violation of applicable requirements of this chapter 

27 or the rules adopted pursuant to it. The complaint shall 

28 state in a reasonably specific manner the basis of the 

2 9 complaint. 

30 Sec. 25. NEI·l SECTION. INSP:CCTIONS UPON COMPLAINTS. Upon 

31 receipt of a complaint made in accordance with section twenty-

32 four (24} of this Act, the department shall assign a staff 

33 member to make a preliminary review of the complaint. Unless 

34 the department concludes that t~1.e complaint is intended to 

35 Darass a facility or a licensee or is without reasonable 
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1 basis, it shall within twenty working days of receipt of the 

2 complaint cause an OL·site inspection to be made of the health 

3 care facility which is the subject of the complaint. In any 

4 case, the complainant shall be promptly informed of the result 

5 of any action taken by the department in the matter. Upon 

6 request of either ·the complainant or the department, the 

7 complainant or his or her representative or both may be allowed 

8 the privilege of accompanying the inspector during any on-

9 site inspection made pursuant to this section. The inspector 

10 may cancel the privilege at any time if the inspector 

11 determines that the privacy of any resident of the facility 

12 to be inspected would otherwise be violated. 

13 Sec. 2 6. NEVI SECTION. NO ADVANCE NOTICE OF INSPECTION-

14 -EXCEPTION. No advance notice of an on-site inspection made 

15 pursuant to section twenty-five (25) of this Act shall be 

16 given the health care facility or the licensee thereof unless 

17 previously and specifically authorized in writing by the 

18 commissioner or required by federal law. The facility or 

19 the licensee, or both, shall be informed of the substance 

20 of the complaint, but not earlier than at the commencement 

21 of the on-site inspection. 

22 Sec. 27. Nmi SECTION. CITATIONS WHEN VIOLATIONS FOUND-

2 3 EXCEPTION. 

24 1. \'Vhen any inspection or investigation of a health care 

25 facility made pursuant to this chapter finds the facility 

26 in violation of any applicable requirement of this chapter 

27 or the rules adopted pursuant to it, the commissioner shall 

28 within five working days after a finding of a class I violation 

29 is made, and within ten working days after a finding of a 

30 class II or class III violation is made, issue a written 

31 citation to the facility. The citation shall be served upon 

32 the facility personally or by certified mail, except that 

33 a citation for a class III violation may be sent by ordinary 

34 mail. Each citation shall specifically describe the nature 

35 of the violation, identifying the Code section or subsection 
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1 or the rule or standard violated, and the classification of 

2 the violation under section twenty-three (23) of this Act. 

3 Where appropriate, the citation shall also state the period 

4 of ti~e allowed for correction of the violation, which shall 

5 in each case be the shortest period of time the department 

6 deems feasible. Failure to correct a violation within the 

7 time specified, unless the licensee shows that the failure 

8 was due to circumstances beyond the licensee's control, shall 

9 subject the facility to a further penalty of fifty dollars 

10 for each day that the violation continues after the time 

11 specified for correction. 

12 2. When a citation is served upon or mailed,to a health 

13 care facility under subsection one ,< 1) of this section, and 

14 the licensee of the facility is not actually involved in the 

15 daily operation of the facility, a copy of the citation shall 

16 be mailed to the licensee. If the lice~see is a corporation, 

17 a copy of the citation shall be sent to the corpora~ion's 

18 office of record. If the citation was issued pursuant to 

19 an inspection resulting from a complain- filed under section 

20 twenty-four (24) of this Act, a copy of the citation shall 

21 be sent to the complainant at the earliest time permitted 

22 by section one hundred thirty-five C pc-i_nt nineteen (135C.19), 

2 3 subsection one ( 1) , of the Code. 

24 3. No health care facility shall be cited for any violation 

25 caused by any practitioner licensed pursuant to chapters one 

26 hundred forty-eight (148), one hundred fifty (150) or one 

27 hundred fifty A (150A) of the Code if that practitioner is 

28 not the licensee of and is not otherwise financially interested 

29 in the facility, and the licensee or the facility presents 

30 evidence that reasonable care and diligence have been exercised 

31 in notifying the practitioner of his duty to the patients 

32 in the facility. 

33 Sec. 28. NE\'l SECTION. LICENSEE'S RESPONSE TO CITATION. 

34 Within five business days after service of a citation under 

35 section twenty-seven (27) of this Act, a facility shall either: 
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1 1. If it does rwt desire to contest the citation: 

2 a. Remit to the department the amount specified by the 

3 department pursuant to section twenty-t.hree (23) of this Act 

4 as a penalty for each class I violation cited, and for each 

5 class II violation unless the citation specifically waives 

6 the penalty, which funds shall be paid by the department into 

7 the state treasury and credited to the general fund; or 

8 b. In the case of a class II violation for which the 

9 penalty has been waived in accordance with L~e standards pre-

10 scribed in section twenty-three (23), subsection two (2) of 

11 this Act, or a class III violation, send to the department 

12 a written response acknowledging that the citation has been 

13 received and stating that the violation will be corrected 

14 within the specific period of time allowed by the citation; 

15 or 

16 2. Notify the commissioner that the facility desires to 

17 contest the citation and, in the case of citations for class 

18 II or class III violations, request an informal conference 

19 with a representative of the department. 

2 0 Sec. 2 9. NEW SECTION. INFORMAL CONFERENCE ON CONTESTED 

21 CITATION. The commissioner shall assign a representative 

22 of the department, other than the inspector upon whose 

23 inspection the contested citation is based, to hold an informal 

24 conference with the facility within ten working days after 

25 receipt of a request made under section twenty-eight (28), 

26 subsection two (2) of this Act. At the conclusion of the 

27 conference the representative may affirm or may modify or 

28 dismiss the citation. In the latter case, the representative 

29 shall state in writing the specific reasons for the 

30 modification or dismissal and immediately transmit copies 

31 of the statement to the commissioner, and to the facility. 

32 If the facility does not desire to further contest an affirmed 

33 or modified citation, it shall within five working days after 

34 the infon~al conference, or after receipt of the written 

3S explanation of the representative, as the case may be, comply 
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1 with section twenty-eight (28}, subsection one (1) of this 

2 Act. 

3 Sec. 30. NEW SECTION. FORMAL CONTEST--JUDICIAL REVIEW. 

4 1. A facility which desires to contest a citation for 

5 a class I violation, or to further contest an affirmed or 

6 modified citation for a class II or class III violation, may 

7 do so in the manner provided by chapter seventeen A (17A) 

8 of the Code for contested cases. Notice of intent to formally 

9 contest a citation shall be given the department in writing 

10 within five days after service of a citation for a class I 

11 violation, or within five days after the informal conference 

12 or after receipt of the written explanation of the 

13 representative delegated to hold the informal conference, 

14 whichever is applicable, in the case of an affirmed or modified 

15 citation for a class II or class III violation. A facility 

16 which has exhausted all adequate administrative remedies and 

17 is aggrieved by the final action of the department may petition 

18 for judicial review in the manner provided by chapter seventeen 

19 A ( 1 7 A) of the Code. 

20 2. Hearings on petitions for judicial review brought under 

21 this section shall be set for trial at the earliest possible 

22 date and shall take precedence on the court calendar over 

23 all other cases except matters to which equal or superior 

24 precedence is specifically granted by law. The times for 

25 pleadings and for hearings in such actions shall be set by 

26 the judge of the court with the object of securing a decision 

27 in the matter at the earliest possible time. 

28 Sec. 31. NEW S~CTION. TREBLE FINES FOR REPEATED 

29 VIOLATIONS. The penalties authorized by section twenty-three 

30 (23) of this Act shall be trebled for a second or subsequent 

31 class I or class II violation occurring within any twelve-

32 month period if a citation was issued for tiLe same class I 

33 or class II violation occurring within that period and a 

34 penalty was assessed therefor • 

35 Sec. 32. NEW SECTION. REFUrlD OF CIVIL PENALTY. If at 
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1 any time a contest or appeal of any citation issued a health 

2 care facility under this Act results in an order or 

3 determination that a penalty previously paid to or collected 

4 by the departmen~ must be refunded to the facility, the refund 

5 shall be made from any money in the state general fund not 

6 otherwise appropriated. 

7 Sec. 33. NEW SECTION. RETALIATION BY FACILITY PROHIBITED. 

8 1. A facility shall not discriminate or retaliate in any 

9 way against a resident or an employee of the facility who 

10 has initiated or participated in any proceeding authorized 

11 by this chapter. A facility which violates this section is 

12 subject to a penalty of not less than two hundred fifty nor 

13 more than five thousand dollars, to be assessed and collected 

14 by the commissioner in substantially the manner prescribed 

15 by sections twenty-seven (27) through thirty (30), inclusive, 

16 of this Act and paid into the state treasury to be credited 

17 to the general fund, or to immediate revocation of the 

18 facility's license. 

19 2. Any attempt to expel from a health care facility a 

20 resident by whom or upon whose behalf a complaint has been 

21 submitted to the department under section twenty-four (24) 

22 of this Act, within one hundred twenty days after the filing 

23 of the complaint or the conclusion of any proceeding resulting 

24 from the complaint, shall raise a rebuttable presumption that 

25 the action was taken by the licensee in retaliation for the 

26 filing of the complaint. 

27 Sec. 34. NEW SECTION. REPORT LISTING LICENSEES AND 

28 CITATIONS. The state department shall annually prepare and 

29 make available in its office at the seat of government a 

30 report listing all licensees by name and address, indicating 

31 (1) the number of citations and the nature of each citation 

32 issued to each licensee during the previous twelve-month 

33 period and t~e status of any action taken pursuant to each 

34 citation, including penalties assessed, and (2) the nature 

35 and status of action taken with respect to each uncorrected 
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1 violation for which a citation is outstanding. 

2 Sec. 3 5. NEW SECTION. INFORMATION 1\.BOUT COHPLAINT 

3 PROCEDURE. The state uepartment shall m<J.ke a continuing 

4 effort to inform the general public of the appropriate 

5 procedure to be followed by any person who believes that a 

6 complaint against a health care facility is justified and 

7 should be made under section twenty-four (24) of this Act. 

8 Sec. 36. A health care facility licensed prior to the 

9 effective date of this Act under chapter one hundred thirty-

10 five C (135C) as it appears in the Code of 1975 may operate 

11 by virtue of that license for one year from the date the 

12 license is issued unless it is sooner suspended or revoked 

13 in the manner provided by law. Any facility holding a license 

14 on the effective date of this Act shall have not more than 

15 one year from that date to achieve compliance with any 

16 standards or requirements imposed by or pursuant to this Act 

17 which are new or are more stringent th<·m the comparable 

18 standards or requirements previously in existence, but this 

19 provision shall not be construed to ex npt any facility from 

20 operation of the citation and penalty procedure established 

21 by this Act as a means of enforcing laws and rules to which 

22 the facility is subject. 

23 Sec. 37. After consultation with industry, professional 

24 and consumer groups affected thereby, but not later than three 

25 months after the effective date of this Act, the commissioner 

26 shall initiate the procedure prescribed by section seventeen 

27 A point four (17A.4) of the Code for adoption of the rules 

28 required by section twenty-three (23) of this Act. The 

29 adoption of those rules shall then be completed as 

30 expeditiously as reasonably possible. It is the intent of 

31 this Act that those rules the adoption of which is required 

32 by this section shall serve only to classify violations of 

33 and not ·to substantively change the department's existing 

34 rules previously adopted under chapter one hw1dred thirty-

35 five C (135C) of the Code. Any substantive changes in sue~ 
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1 existing rules . :1all be 1c.adc in a proceeding separate from 

2 the proceeding for auoption of the rules required by section 

3 twenty-three (23) of this Act. 

4 Sec. 38. lJnt later than July 1, 1978, the department shall 

5 complete a review of t~e effectiveness of the citation and 

6 penalty procedure established by this Act as a means of 

7 enforcement of the provisions of chapter one hundred thirty-

8 five c (135C) of the Code and of the rules adopted pursuant 

9 to it, and shall submit a report thereon to the legislative 

10 council for transmissi0n to the Sixty-eighth General Assembly 

11 upon the convening of its first regular session. The report 

12 shall include any recommendations for additional legisla-

13 tion which the department deems necessary to improve t~e 

14 enforcement of the provisions of chapter one hundred thirty-

15 five C (135C) of the Code or to enhance the quality of care 

16 provided in health care facilities in this state. 

17 Sec. 39. This Act shall take effect January 1, 1976. 

18 EXPLANATION 

19 This bill has two major purposes. The first is to reduce 

20 from seven to three the number of categories of health care 

21 facilities licensed under chapter 135C of the Code. One 

22 category, the adult foster home, is entirely deleted and the 

23 remaining six--now called boarding homes, custodial homes, 

24 basic nursing homes, intermediate nursing homes, skilled 

25 nursing homes and extended care facilities--are consolidated 

26 to three new categories. These are residential care 

27 facilities, intermediate care facilities, and skilled nursing 

28 facilities. Appropriate changes are made in a number of 

29 existing sections in chapter 135C in keeping with this revision 

30 in license categories. 

31 The second primary purpose of this bill is establishment 

32 of a system of citations and monetary penalties for violations 

33 of the statutes and rules regulating licensing and operation 

34 of health care facilities. It is believed these sanctions 

35 will be more effective--particularly in controlling lesser 
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1 violations--than the suspension or revocation of a license, 

2 which is a :r:mch more drastic step but is presently the only 

3 legal sanction available to the Department of Healt11 to enforce 

4 health care facility laws and rules. A procedure for 

5 administrative and judicial appeals of citations for violations 

6 is included in the bill by reference to the Iowa Administrative 

7 Procedure Act. 

8 The bill also authorizes any person to file a complaint 

9 that a health care facility is violating a law or rule. 

10 Unless the Department of Health concludes the complaint is 

11 without reasonable basis or is an attempt to harass a licensee, 

12 it must make an unannounced on-site inspection of the facility 

13 in response to the complaint. In any case, u1e bill requires 

14 at least one unannounced inspection of each licensed facility 

15 each year. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 525 

S-3849 

1 
2. 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

Amend Senate File 525 as follows: 
1. Page 1, line 2,.by inserting after the figure 

"1975," the words and figures "as amended by Acts . 
of the .Sixty-sixth General Assembly, 1975 Session, · 
Senate File one hundred ninety-three ( 19 3) , s-ection 
one ( 1) , ". 

2. Page 1, line 4, by inserting after the word 
"£es~er" the word ".faffi.:i:~y". 

3. Page 1, line 7, by striking the word "~we" 
and ins~rting in lieu thereof the word ".f±ve". . 

4. Page 3, line 12, by inserting after the word 
"£es~e!:'" the word "£affi.±~y... . 

5. Page 6, line 3, by inserting after the figure 
"1975," the words and figures "as amended by Acts 
of the Sixty-sixth General Assembly, 1975 Session, 
Senate File one hundred ninety-three (193), section 
two (2) ,". 

6. Page 6, line ·12, by striking the first comma 
in that line and inserting in lieu thereof the word 

20 "er". 
21 7. Page 6, line 12, by striking the words "er 
22 aeh:t±~-fes'Eef" and inserting in lieu thereof the words 
23 "aHe-a±±-p±aeeffieft~s-±H-aeti±t:-feseer-:€ffi!'i:i:~y". 
24 8. Page 6, line 14, by inserting after the word 
25 "admitted" the words "er-p±aeee 11

• 

26 9. Page 7, line 29, by inserting after the figure 
27 "1975," the words and figures "as amended by Acts 
28 of the Sixty-sixth General Assembly, 1975 Session, 
29· Senate File one hundred ninety-three (193), sections 
30 three (3) and four (4) , ... 
31 10. Page 8, line 19, by striking both the words 
32 "aee-3:e-feseer-ft.effies7 " and also the second comma in 
33 that line. 
34 11. Page 8, line 20, by striking the comma in 
35 that line. 
36 12. Page 8, by inserting after line 28 the 
37 following: 
38 ":3-:---Fer-aee±e-feseer-.fffi!'i±-3:y-fieffies7 -.f±ve-ee±±ars-:-" 
39 13. Page 15, line 24, by inserting after the word 
40 "INSPECTIONS." the word "~fie". 
41 14. Page 15, line 25, by striking the figure and 
42 word "1. ~he" and inserting in lieu thereof the 
43 figure ".!:_". · 

S-38 49 FILED-t[~ ~sr!s-'-J). BY WILLIAM E. GLUBA 
MAY 19, 1975 
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SENATE FILE 525 

S-38S2 

1 Amend Senate File 525 as follows: 
2 1. Page 16, by inserting after line 13 the fol-
3 lowing: 
4 "When plans and specifications submitted as re-
S quired by this subse~tion ~ave been properly approved 
6 by the department or other appropriate state agency, -
7 the facility or the oortion of the facility constructed 
8 or altered in accord with t~e plans so approved shall 
9 not for a period of at least five years from completion 

10 of t~e construction or alteration be considered 
11 deficient or ineligible for licensing by reason of 
12 failure to meet any rule or standard established 
13 subsequent to approval of the plans and specifi-
14 cations, unless a clear and present danger exists 
15 that would adversely affect the residents of the 
16 facility. 11 

17 2. Page 18, by striking line 8 and inserting in 
18 lieu thereof the following: 
19 "about placement in the facility. 
20 3. A copy of each citation 11

• 

21 3. Page 18, by inserting after line 10 the fol-
22 lowing: 
23 "If the facili tv cited subseauently advis2s the 
24 departtnent of social services that the violation has 
25 been corrected to the satisfaction of the department 
26 of health, the department of social services must 
27 maintain this advisory in the same file wit~ the copy 
28 of the citation. The department of social services 
29 shall not disseminate to~the public any information 
30 regarding citations issued by the department of health, 
31 but. shall forward or refer such inquiries to t:l.e de-
32 partment of health. 11 

33 4. Page 24, line 3, by inserting after the word 
34 "individuality," the words "in violation of a specific 
35 rule adopted by the department,". 
36 5. Page 25, line 5, by inserting after the period 
37 the following: 
38 "Upon arrival at the facility to be inspected, 
39 the inspector shall identify himself or herself to 
40 an employee of the facility and state that an inspec-
41 tion is to be made, before beginning the inspection." 
42 6. Page 29, line 22, by striking the words "one 
43 hundred twenty" and inserting in lieu thereof the 
44 word "ninety". 

S-3882 FILED-6~ .A..-~ BY WILLIAM E. GLUBA 
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S-3887 

525 as follows: 
28, by striking the word "age,". 
16# by striking the word "age,". 
32, by striking the word "age," 
12, by striking the·word "and" 
the~eof words "within ten Wdrk-

word "CIVIL" • 

BY CHARLES P. MILLER 

SENATE FILE 525 

1 Amend the Gluba amendment S-3882 to Senate File 
2 525 as follows: 
3 1. By inserting after line 41 the following: 
4 "6. Page 26, by s~riking from line 34 the word 
5 "five" and inserting in lieu thereof the word "twenty". 
6 2. By renumbering the succeeding section of the 
7 amendment accordingly. 

S-388 7 FILED-4~ .r4.3 (t.s~.s-) BY WILLIAM E. GLUBA 
MAY 22, 1975 
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SENATE FILE 

By COMMITTE ON HUMAN RESOURCES 

/J~r$.;1, r", t:./-r(~~'f-.3) 

(AS AMENDED AND PASSED BY THE SENATE ON MAY 23, 1975) 

~~ (. 
SenateJ!,o-n-;te 0 _ t$-7.:rC,?o,;(,) Passed House, Date 4-7-75 ..z~s-..;o) 

1 An Act relating to the licensing and ·regulation of health 

2 care facilities, and prescribing penalties for violations. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
4 

5 

6 

7 

8 

9 

10 

11 

12 
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14 

15 
~ -l ... 

1 ·. 

19 

20 

21 

22 

23 

24 
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New language by 

the Senate = 
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1 Section 1. Section OL· mndred thirty-five C point one 

2 (135C.1), CoJ.c 1975, as amcJ.lcd ,,· .. 7\cts of the Sixty-sixth 

3 General AsseiillJly, 1 'J7 5 Sess-'- . , ..:ienate File one 11Undred ninety-

4 three ( 193} , section une 1 .• , ·~s amended to read as follows: 

5 135C.1 DEFINITIO~S. 

6 

7 

8 

9 

10 

11 

4-:--llAetii+.-:fes+.e~-:faffl±±y-hefflell-ffieaftS-afty-~:.=±vaee-awe±±:i::RtJ 

er-e+.fier-sti±~ab±e-~iaee-~:.=e~ie:i::ftt3-~e:.=-a-~ef±ee-e~eeee±fttJ 

+.wen+.y--£onr-een~eet1-l':.±ve-henr!'!!- .~eeef!'lfflode+.±en,-beerd.,-efte 

Sti~e:.=¥±s±.eft7 -£ef-wh±e~-a-ef'ctfrye- r.='-ftla6.e7 -'l=e-ne+.-Hte:t=e-+.fiaf'l 

£±ve-iftd:i::¥±.etla±s 7 -fte+.-:.=e±a~ee-~e-tfie-ewfte:t=-ef-eeeti~afte-e£ -
+.he-O.weii± nt3-er-~±eee-w±. +.h±n- tn- -- ~fi±f0.-det3ree-e:f·-eoft~antJti±n±+.y; 

12 whe-by-reesen-e~-tttJe;-±±iness 7 -eJ."ts~ase;-·ef·-phys±ee.i-of-meftttt:l: 

13 ±H:f±:.=m-i'l!y-afe-tlftabie-'l'!e-se:f:f±e±e~t-r'i-ef-p~pe:t=iy-ea:t=-e-:fef 

14 thefflseive'S7-btit-wfie-afe-essen-e±a..:..'l:y-ea~ae±e-ef.-:fftttftatj±Rtj-'l'!he:i::r 

15 OWft-a:f:fa-ifS-: 

16 

17 

18 

19 

20 

21 

~ .. --l1Bee.:re±ntJ-heme11 -means-afty-±ft~ei'i::tie±en7-piaee7-:bti±±.a±fttJ'7 

er-e.-geney-pre"±d±n-g-£o~-e.-pe:ried-e~eeed:±ntj-·tw-enty·-~Otl·f 

c:on-sec:nt±'lre-hon:r-s-aeeommodat±on.,-boar-d;-and-~·t1pe:r·'lr±·~±-on-to 

tnr-ee-o~-mo~e-±ndi"±dnai~;·-not-r-e±ated-t·o-the-·adm:i::-n:fs+.rater 

or-owner-thereo:£-w±th±n-the-th±r-d-detjree-o£·-eOftsantjti±ft±+.y., 

who-hy-ree.son-o.£-a-ge7-±±iness7 -e±sea·se,-e:.=-pl'l.y·s:i::eai-·e:t=·-ftlefl.'l'!ai 

22 ±n:f±r-mity-are-t1nab±e-to-~ti-££±.e~entiy-er--propef:l:y-ee.re-£er 

23 them~ei:,e~;-bt1t-who-are-es~entia±±7-eapabfe-o£-mane.-g±ntj-the±r 

24 ewn-a:f£a±fs-: 

25 

26 

27 

28 

3-:--l1€tls~eeHa±-fiemell 1 . "Eesidential care facility" means 

any institution, place, building, or agency providing for 

a period exceeding twenty-four consecutive hours accommodation, 

board, afte personal assistance ±ft-±:eed±ft~7·-e·f~S±RtJ7 and other 

29 essential dailv living activ:. c:'~es to three or more individuals, 

30 not related to the administro.tor or owner thereof within the 

31 third degree o ~- consanguinity, who by reason of illness, 

32 disease, or physical or mental infirmity are unable to 

'1 sufficient~· or propt:rly care for themselves e:.=-ffiaftatJe-e:fte:i::£ 

J4 ewt~-a~±-a±fs, but who do :-::.ot require the ea±±y services of 

a registered or lic~ ... 't~C:: prc..~ctical nurse except on an emergency 
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1 basis. 

2 #~--uBas±c-nnrs±ng-hcme4-means-any-±nst±tntion,-p±aee7 

3 0'1:1:!:-3:6:!:n~;-e:r-e:~eney-pre'lf:!:6ift~-£er-a-peri·e0.-e~eeeel.±n~-t-wen~y-

4 £e'tl~-eensee'tl~i¥e-ft.e'l:1~s-aeeelftftleea~ien1-eea1!a7 -·aftel-pefs-.ena± 

5 ea:re-an6-~rea~men~-er-s:i:mp-3:e-n'tl~sifl.~-eafe-~e-~·ft.f·ee-e~-mere 

6 :i:fl.ei¥ie'tla-3:s,-ne~-re:±aeee-ee-~fie-aeFR:i:R:i:Sefaeef-ef-ewne£-efiefee€ 

7 wi~fi:i:fl.-~fie--efiife-ee~fee-e~-eefl.san~'tiiniey7 -wft.e-ey-fcasefl.-·e~ 

8 a~e;-i-3:±fl.ess,-tHsease,-ef-physiea±-ef-FRefl.'t!a±-ifl~ifffii~y-:r.oeEftt±fe 

9 aeHt:i:ei±iafy-eafe;-S:i:Htp:l:e-fl.'tifSifl.~-eafe7·-ef-eeeas:i:efta±-skf±±ea 

10 n'l:1rs:i:fl.~-eare,-btl~-wfie-de-ne't!-re~tlife-ft.espi't!a-3:-er-ski±±ea 

11 fl.tifSifl.~-ft.effte-eafe• 

12 5 2. "Intermediate ntlfS:i:fl.~-heme care facility" means any 

13 institution, place, building, or agency providing for a period 

14 exceeding twenty-four consecutive hours accommodation, board, 

15 and nursing ee.re-and-st1pper't!±fl.~ services as-e·ir·ee~eel, the 

16 need for which is certified by a physician~. to three or more 

17 individuals, not related to the administrator or owner thereof 

18 within the third degree of consanguinity, who by reason of 

19 illness, disease, or physical or mental infirmity require 

2 0 eont±nnons-nnrs±n9-eare-and-re±ated-mee!.£ea±-sef'lfiees;-·Of· 

21 eeeasiena±-sk±±±eel.-ntu~s:i:ng-eare;-httoe-wh-e-de-neoe-reEftlife 

22 hespi~a:l:-eare nursing services which can be provided only 

23 under the direction of a registered nurse or a licensed 

24 practical nurse. 

25 6 3. "Skilled nursing heme facility" means any institution, 

26 place, building, or agency providing for a period exceeding 

27 twenty-four consecutive hours accommodation, board, and tfie 

28 ft.ea:l:tfi-eare nursing services fl.eeessary-:Eef-eefei,€ieaeiefl.-as 

2 9 a-ski±±ee-ft'tifSifl.~-fieHte-ttfl.eer-g?:i:'t!±e-iHti:-e:E-tfie-Bni't!ee-Staees 
30 

31 

32 

33 

34 

35 

Beeia±-See'tirity-Ae~-t~i~-3:e-ti:~~~7-8ft:i:tea-S~ates-eede7 -seee:i:efl.s 

4-396-~hrongh-4-396g?-;-tts-amefl.ei.ed.-te-Cfafttlafy-4;-49·-7ltt, the need 

for which is certified by a Ph':sician, to three or more 

individuals not related to the administrator or owner thereof 

within the third degree of consa~guinity who by reason of 

illness, disease, or physica: or mental infirmity require 
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1 continuous nursing care sc::vices and related medical services, 

2 uut do not reguire hospi~al care. The nursing care services 

3 provided must be under the direction of a registered nurse 

4 on a twenty-four-hours-per-day basis. 

5 ~~--llE~~ended-ea~e-~ae±~±eyll-ffleans-any-±ns~±~~~±en7-~±aee7 
6 h~±id±n~;-e~-a9eney-p~e~±d±n~-£e~-a-pe~±ea-e~eeed±n~-~wenty-

7 £e~~-een~ee~~i~e-he~~~-aeeemmede~±en;-hea~d;-and-~fie-hea~~fi 

8 ea~e-~e~¥±ee~-neees~a~y-£e~-ee~~±~±ea~±en-a~-an-e~~ended-ea~e 

9 £e.e±~±~y-ttnde~-'P±~ie-~Pi±±±-e~-oehe-Bn:i:~ed-Seaoees-See:i:a~-See~~:i:~y 

10 Aet-~~±tie-H~~~;-Bnited-Sta~es-eeae,-see~:i:ens-4395-~h~eti~h 

11 i995iir;-as-amended-to-oan~~ry-4;-4976;-te-~hree-e~-me~e 

12 ±nd±v±dnafs-not-re±ated-to-t:.rie-adm±n±!!tre.ter-er-ew:ner-theree£ 

13 w±-t::.h±n-the--t::.h±rd-de~~ee-e£-e ''H'\san~~±n±-t::.y~-

14 -84. "Health care facility" or "facility" means any ad~±~ 

15 £o~ter-£am±~y-heme;-bee.rdin~- !-- - "fte.,-e't1sted±ai--h·eme.,-haa:±e 

16 ntt~s:i::n~-heme residential care facility, intermediat.e nttrs:i:-:nEj' 

17 

18 

heme care facility or, skilled nursing heme;-er-e*te'fl.€iea-e-a£e 

facility. 

19 9~--llPa-t::.ien-t::.ll-means-an-.fnd:i~±dtia±-admi~-t::.ee--te-a-sas-±e 

2 o nti~s±nEj'-hoffie7-±n'i::e£ffiea±a~e-ftti£s::i:nEj-Reme7-s~±-±±ea-ft'l:i£s4.nEj-:R-eme, 

21 er-e:'K~enaee-ea~e-~ae±i±~y-:i-ft-the-maftfte£-~rese~±eed-hy--s-eet:i:-en 

22 435e~-za-£er-ee.re-retlti±rifi~7-at-a-m±fl±mtiffi;-th-e-dai±y-se~¥fees-

2 3 e£-e.-~e9±!!-l::.e~ed-o~-±±eensed-p~ae~±ea±-nti~s-e-:-

24 

25 

5. "Licensee" means the holder of a license issued for 

the operation of a facility, pursuant to this chapter. 

26 4e 6. "Resident" means an individual admitted to a health 

27 care facility in the manner prescribed by section 135C.23, 

2 8 who-doe~-no-t::.-retl~±re-~he-de.±±y-~er~±ees--e£--a-reEj'is-te~ee-o£· 

2 9 ±±een!!ed-p~aet±ea±-ntt~!!e~--An-emp±eyee-o£-;-·e~--an--±fto::i:-~±dtia± 

3 0 re±ated-w±th±:n-the-th±rd-deg~ee--5f-eon~tint3t~:±rtf.-ey-to-the 

31 adm±n±~t~~tor-or-owne~-o£;-a-hea±.th-ea~-e-..fae±±±-ey-sfia±±-fte--5 

32 he-eeemed-a-~es±eeft'l::.-tft:e~eo£-:fo:tt-tfie-~ti~~eses-e~-th::i:s-eft:a~.-ee~ 

34 

35 

~o±e±y-:Oy-~ea~en-o£ -ee±n~-~~6~±oed--1:±'if±n~-tj'tia:f't·e:t:-s-·w±--t::.fi:i:n 

S:ieh-~ae±iity. 

44 7. "Physician" mean~-a-~e~~en-1:-ie-ensea-te-~raet-±ee 
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S.F. ]r~~.F . 

1 med±c±ne-and-~~r~ery;-o~~eopa~hy-and-~~r~ery-or-o~~eopa~hy 

2 tinde3!'-~he-±e.ws-o£-oeh±s-s~a~e has the meaning assigned that 

3 term by section one hundred thirty-five point one (135.1), 

4 subsection five (5) of the Code. 

5 8. "House physician" means a physician who has entered 

6 into a two-party contract with a health care facility to 

7 provide services in that facility • 

8 ~~ 9. "Commissioner" means the commissioner of public 

9 health appointed pursuant to section 135.2, or his designee. 

10 ~-3 10. "Department" means the state department of health. 

11 ~# 11. "Person" means any individual, firm, partnership, 

12 corporation, company, association or joint stock association; 

13 and includes trustee, receiver, assignee or other similar 

14 representative thereof. 

15 ~5 12. "Governmental unit" means the state, or any county, 

16 municipality, or other political subdivision or any department, 

17 division, board or other agency of any of the foregoing • 

18 13. "Direction" means authoritatiye policy or procedural 

19 guidance for the accomplishment of a function or activity. 

20 14. "Supervision" means direct oversight and inspection 

2 1 ~o-=f;__:t:::h~e::::.._.::.a:.:c:...:t=--o=f__::a:..:c:...:c::...o::...m=p-=l:.:i:..:s:..:h=i.:.:n:...g!.._.,;a=--f=-=u~n:...::c:...:t:::l=-· o=-n::.:.....::.o:.:r:.._.;a=-c~t-=i:...:v:..:i:..t=.YL.:.-· 

22 

23 

Sec. 2. Section one hundred thirty-five C point two 

(135C.2), subsection two (2), Code 1975, is amended to read 

24 as follows: 

25 2. Rules and standards ~rescribed, promulgated and enforced 

26 under this chapter shall not be arbitrary, unreasonable or 

27 confiscatory and the department or agency prescribing, 

28 promulgating or enforcing such rules or standards shall have 

29 the burden of proof to establish that such rules or standards 

30 meet such requirements and are consistent with the economic • 

31 problems and conditions involved in the care and housing of 

32 persons in n~rs±n9"-hom.e~-ancl-etlsi!oel.:i:a±-hemes health care 

33 facilities. 

34 Sec. 3. Section one hundred thirty-five C point two 

• 35 (135C.2), Code 1975, is amended by adding the following new 
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1 subsection: 

2 NEW SUBSECTION. The department shall establish by 

3 administrative rule, within the intermediate care facility 

4 category, a special classification for facilities intended 

5 to serve mentally retarded individuals. The department may 

6 also establish by administrative rule other classifications 

7 within that category, or special classifications within the 

8 residential care facility or skilled nursing facility 

9 categories, for facilities intended to serve individuals who 

10 have special health care problems or conditions in common. 

11 Rules establishing a special classification shall define the 

12 problem or condition to which the classification is relevant 

13 and establish requirements for an approved program of care 

14 commensurate with such problem or condition, and may grant 

15 

16 

17 

18 

19 

special variances or considerations to facilities licensed 

within the classification so established. 

Sec. 4. Section one hundred thirty-five C point three 

(135C.3), Code 1975, is amended to read as follows: 

135C.3 NATURE OF CARE. Each facility licensed as aft 

20 e~~eftaea-eare-~ae~±~~y7 a skilled nursing aeme, facility or 

21 an intermediate nttr~±ng-hem.e,-e'f:-a-bas~e-fl:'tl.fs:l::_ft~-fteH'te7 ~ 

22 facility shall provide an or~anized continuing twenty-four 

23 hour program of nursing eare services commensurate wi~ the 

24 needs of ~he-~a~ien~~ its residents and under the immediate 

25 direction of a licensed physician, licensed registered nurse 

2 6 or licensed practical nurse licensed by the state of Iowa, 

27 whose combined training and supervised experience is such 

28 as to assure adequate and competent nursing direction. Med-

29 ical and nursing eare services shall be under the direction 

30 of either a "house physician" or individually selected 

31 physicians, but surgery or obstetrical care shall not be 

32 provided within the heme facility. All admissions to es~efl:5ea 

33 eare-£ae~±~e±es7 skilled nursing hem.es, facilities or 
34 

35 

intermediate fl:'t:ifS±ft~-fiem.es7 -aftcl-eas~e-l't't:ifS-~ft~-aem.es care 

facilities shall be based <hl a1~ order written by a physician 
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1 certifying that the individual being admitted requires no 

2 greater degree of nursing care than the facility to which 

3 the admission is made is licensed to provide and is capable 

4 

5 

6 

of providing. 

Sec. 5. Section one hundred thirty-five C point four 

(135C.4), Code 1975, as amended by Acts of the Sixty-sixth 

7 General Assembly, 1975 Session, Senate File one hundred ninety-

a tgree (193), section two (2), is amended to read as follows: 

9 135C. 4 EBS!f'8B±A.:E:.-H8MES RESIDEN'I'IAL CARE FACILITIES. Each 

10 facility licensed as a e't:H!I-ee~:i:a±-heme-e:l!-f!ea:l!c:H:ftf!J-fteme res iden-

11 tial care £acility shall provide an organized continuous 

12 twenty-four hour program of care commensurate with the needs 

13 of the residents o£ the home and under the immediate direction 

14 of a person approved and certified by the departmen-t whose 

15 combined training and supervised experience is such as to 

16 ensure adequate and competent care. All admissions to 

17 

18 

19 

c:nstod±a±-homes-.!?L.--board±ng-homes,-and-ar±-p±aeement5-:in 

adn±t-£o~ter-£am±±y-heme5 residen·tial care facilities shall 

be based on an order written by a physician certifying that 

20 the individual being admitted er--p±aee~ does not require 

21 nursing eafe services. 

22 Sec. 6. Section one hundred thirty-five C point five 

23 (135C.5), Code 1975, is amended to read as follows: 

24 135C.5 HEALTH CARE FACILITIES, ETC. No other bus-iness 

25 or activity shall be carried on in a health care facility, 

26 nor in the same physical structure with a health care facility 

27 except as hereinafter provided, unless such business or 

28 activity is under the control of and is directly related to 

29 e~-fteeessafy-~ef and incidental to the operation of the health 

30 care facility. No business or activity .. whicli is operated 

31 within the limitations o£ this section shall interfere in 

32 

33 

34 

35 

any manner with the use of the facility by the }Bd'b-ieft-es..-.er 

residents, nor be disturbing '::o them. Any-paH-ef-s-tte:ft 

btt~±ne~~-or-act±..,±ty-open-to-etts'l:!o:mers-ethe~-th:an-pe.t±en'bs 

er-re!!!t±~ents-e~-the-h.ee.±-l!h-eare-fae±±-ity-sft.e.±±-be-phJ"S:i:ea±±y 
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1 ~e~~ra~ea-£rem-~fie-£ae±~i~~~-an6-an-en~renee-~fiaii-ee-~re~feee 

2 £er-~~eh-e~5~emer5-5e-~hat·the~-de-ne~-~e5s-~hro~h-~he-heai~h 

3 eare-£aei~±~~-in-en~e~±fl~-ef-ie~¥±n~-~ke-a~ea-wftefe-~Hefi 

4 ~~siness-ef-ae~i¥±ey-±s-eene~e~ea7 

5 Sec. 7. Section one hundred thirty-five C point six 

6 ( 135C. 6) , subsections four (4' and five l5l_, Code 1975, are 

7 amended to read as follows: 

8 4. No department, agency_ or officer of this state or 

9 of any of its political subdivisions shall pay or approve 

10 for payment from public funds any amount or amounts to a 

11 health care facility under any~program of state aid in 

12 connection with services provided or to be provided an actual 

13 or prospective pa~ient-o~ resident in a health care facility, 

14 unless the facility has a current license issued by th_e 

15 department and meets such other requirements as may be in 

16 effect pursuant to law. 

17 5. No health care facility established and operated in 

18 compliance with law prior to a:~:ty-4,-49-=t-G January 1, 1976_, 

19 shall be required to change its corporate or business name 

20 by reason of the definitions prescribed in section 135C.1, 

21 provided that no health care facility shall at any time 

22 represent or hold out to the public or to any individual that 

23 it is licensed as, or provides the services of, a health care 

24 facility of a type offering a higher grade of care than such 

25 health care facility is licensed to provide. Any health care 

26 facility which, by virtue of this section, operates under 

27 a name not accurately descriptive of the type of license which 

28 it holds shall clearly indicate in any printed advertisement, 

29 letterhead, or similar material, the type of license 9.!. 

3 0 licenses which it has in fact been issued. No health care 

31 facility established or renamed after Jti::l:y--.:J..,-49++ Januarv 

1, 1976, shall use any name indicating that it h_olds a ft~~fief 

C.ifferent type of license than it has been issued. 

34 Sec. 8. Section one hundred thirty-five C point seven 

35 (135C.7), Code 1975, as amended by Acts of the Sixty-sixth_ 
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1 

2 

3 

General Assembly, 1975 Session, Senate File one hundred ninety­

three (193), sections three (3) and four (4}, is amended to 

read as follows: 

4 135C.7 APPLICATION--FEES. Licenses shall be obtained 
"-

5 from the department. Applications shall be upon such forms 

6 and shall include such information as the department may 

7 reasonably require, which may include affirmative evidence 

8 of compliance with such other statutes and local ordinances 

9 as may be applicable. Each application for license shall 

10 be accompanied by the annual license fee prescribed by this 

11 section, subject to refund to the applicant if the license 

12 is denied, which fee shall be paid over into the state treasury 

13 and credited to the general fund if the license is issued. 

14 There shall be an annual license fee based upon the bed 

15 capacity of the health care facility, as follows: 

16 f":'--For-e~~ended-eare-£e.e±±±t±es,-sJt-i±±ea-rH:ifS:i:i't~-heraes7 

17 

18 

19 

±flte:l!'mea±ate-i't't'l.:l!'s±ft~-fiemes 7 -aft6-eas.:i:e-ft't'l.rs±fl~-hemee--f1a¥:i:ft~ 

a-=l:e4:.a±-e£~ 

a 1. Ten beds or less, teft twenty dollars. 

20 ~ 2. More than ten and not more than twenty-five beds, 

21 twei'lty forty dollars. 

22 e 3. More than twenty-five and not more than seventy-five 

23 beds, tfi:i:rty sixty dollars. 

24 6 4. More than seventy-five and not more than one hundred 

25 fifty beds, :Eerty eigh~ dollars. 

2 6 e 5. More than one hundred fifty beds, f±f·ty one hundred 

2 7 dollars. 

2 8 z":'--For-boe.rd±n9"-homes-an6-e't1s-~ed±a±-ft.emes-fia¥±fi~--a..,...oeeta± 

29 e£~ 

30 e.":'--~en-bed~-or-±e~s,-£±¥e-de±±arS":' 

31 b":'--More--t!he.n-ten-and-net-mere-than-tweftty-~ive..,...:eeas7-teft 

32 ae±±ars":' 

33 e":'--Mere-than-twei'lty-£±¥e-aftd-i'tet-mere-tftaft-Se¥eRty-£±¥e 

34 

35 

eeas,-£±£teen-de±±ars7 

d-;---Mere-thai'i-se¥ei'lty-£±¥e-aft6-rtet-mere-=l:fiart~fte-htirtelfea 
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1 £~£~y-~ea~,-~weft~y-ee±±a~s~ 

2 e~--More-than-one-hnndred-£±£~y-~ea~,-~wen~y-£±~e-ao±±a~~~ 

3 9~--r'or-adnit-'fo'5ter-£am±iz-homes;-£-i:~e-a·o±±ars~ 

4 Sec. 9. Section one hundred thirty-five C point nine 

5 (135C.9), Code 1975, is amended to read as follows: 

6 135C.9 INSPECTION BEFORE ISSUANCE. 

7 1. The department shall not issue a health care facility 

8 license to any applicant until: 

9 4 a. The department has ascertained that the staff and 

10 equipment of the facility is adequate to provide the care 

11 and services required of a health care facility of the category 

12 for which the license is sought. Prior to the review and 

13 approval of plans and spec if .. .:::ations for any new facility 

14 and the initial licensing under a new licensee, a resume of 

15 the programs and services to be furnished and of the means 

16 available to the applicant for providing the same and for 

17 meeting requirements for staffing, equipment, and operation 

18 of the health care facility, with particular reference to 

19 the professional requirements for services to be rendered, 

20 shall be submitted in writing to the department for review 

21 and approval. The resume shall be reviewed by the department 

22 within ten working days and returned to the applicant. The 

2 3 resume shall, upon the department 1 s re~est, be revised cLS 

24 appropriate by the facility from time to time after issuance 

2 5 of a license. 

26 ~ b. The facility has been inspected by the state fire 

2 7 marshal or a deputy appointed by him for that purpose, who 

28 may be a member of a municipal fire department, and the 

29 department has received either a certificate of compliance 

30 or a eel.'H~i~±efta± provisional certificate of compliance by 

31 the facility with the fire-hazard and fire-safety rules and 

32 standards of the department as promulgated by the fire marshal 

33 and, where applicable, the fire safety standards required 

34 for participation in prograr·s. a..Jthorized by either Title XVIII 

35 or Title XIX of the United ;;:· ~ates Social Security Act (Title 
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1 XLII, United States Code, sections one thousand three hundred 

2 ninety-five (1395) through one thousand three hundred ninety-

3 five ll (~39511) and one thousand three hundred ninety-six 

4 (1396) through one thousand three hundred ninety-six g 

5 (1396g)). The certificate or eefta~~~efta~ £rovisional 

6 certificate shall be signed by the fire marshal or his deputy 

7 who made the inspection. 

8 2. The rules and standards promulgated by the fire marshal 

9 Eursuant to subsection one (1), paragraph b of this section 

10 shall be substantially in keeping with the latest generally 

11 recognized safety criteria for the facilities covered, of 

1~ which the applicable criteria recommended and published from 

13 time to time by the national fire protection association shall 

14 

15 

16 

17 

18 

be prima-facie evidence. 

3. The state fire marshal or his deputy may issue a 

eenai~ienai-eef~±£±ea~e successive provisional certificates 

of compliance for a-pe~iea periods of one year each to a 

facility which is in substantial compliance with the applicable 

19 fire-hazard and fire-safety rules and s.tandards, upon 

20 satisfactory evidence of an intent, in good faith, by the 

21 owner or operator of the facility to correct th.e deficiencies 

22 noted upon inspection within a reasonable period of time as 

23 determined by the state fire marshal or his deputy. Renewal 

24 of a eena~~ieHai provisional certificate shall be based on 

25 a showing of substantial progress in eliminating deficiencies 

26 noted upon the last previous inspection of the facility without 

27 the appearance of additional deficiencies other than those 

28 arising from changes in the fire-hazard and fire-safety rules, 

29 regulations and standards which have occurred since the last 

30 previous inspection, except that substantial progress toward 

31 achievement of a good-faith intent by the owner or operator 

32 to replace the entire facility within a reasonaBle period 

33 of time, as determined by the st.at.e fire marshal or his deputy, 

34 

35 

may be accepted as a showing oi substantial progress in 

eliminating deficiencies, for the purposes of this section •. 
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1 Sec. 10. Section one hundred thirty-five C point ten 

2 (135C.10), Code 1975, is amended to read as follows: 

3 135C.10 DENIAL, SUSPENSION OR REVOCATION. The department 

4 shall have the authority to deny, suspend, or revoke a license 

5 in any case where the department finds that there has been 

6 a repeated failure on the part of the facility to comply with 

7 the provisions of this chapter or the rules or minimum 

8 standards promulgated hereunder, or for any of the following 

9 reasons: 

10 1. Cruelty or indifference to oeae-we± . .fa~e-e£ health care 

11 facility residents e~-~a~~en~s. 

12 2. Appropriation or conversion of the property of a health 

13 care facility resident o~-!'e.~ien~ without his written consent 

14 or the written consent of his legal guardian. 

15 3-:--E!"lr±.denee-the.~-the-:mora±-eha~ae~ef-e£-.~fie-·apf'~£ee.~~~ 

16 me.na9er-or-l!t1per"lr±~or-o£--ehe-hee.±~a-ea~e-£.e.ei~ioey-·±5--neoe 

17 re~t:t.~a:B±e..-

18 ~ 3. Permitting, aiding, or abetting thB commission of 

19 any illegal act in the heal.th care facility. 

20 5 4. Inability or failure to operate and conduct the 

21 health care facility in accordance with the requirements of 

22 this chapter and the minimum standards and rules issued 

23 pursuant thereto. 

24 6 5. Obtaining or attempting to obtain or retain a license 

2 5 by fraudulent means, misrepresentation, or by s.ubmitting false 

2 6 information. 

27 ~ 6. Habitual intoxication or addiction to the use of 

28 drugs by the applicant, manager or supervisor of the health 

29 

30 

31 

care facility. 

-8 7. Securing the devise or bequest of the property of 

a f'tl~~en~-~n resident of a hea:th care facility by undue 

32 influence. 

33 8. Willful failure or neglect to maintain a continuing 

34 in-service education and training pro~ram for all personnel 

35 employed in the facility. 
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1 9. In the case of an application by an existing licensee 

2 for a new or newly-acquired facility, continuing or repeatc:d 

3 failure of the licensee to operate any previously licensed 

4 facility or facilities in compliance with the provisions of 

5 this Act or of the rules adopted pursuant to it. 

6 Sec. 11. Section one hundred thirty-five C point eleven 

7 (135C.11), Code 1975, is amended to read as follows: 

8 135C.11 NOTICE--HEARINGS. S~eh-den±a~ 

9 I. The den~al, suspension, or revocation of a license 

10 shall be effected by ma±~±fl.~ delivering to the applicant or 

11 licensee by certified mail or by personal service e£ a notice 

12 setting forth the particular reasons for such action. Such 

13 denial, suspension, or revocation shall become effective 

14 thirty days after the mailing or service of the notice, unless 

15 the applicant or licensee, within such thirty-day period, 

16 shall give written notice to the department requesting a 

17 

18 

19 

hearing, in which case the notice shall be deemed to be 

suspended. If a hearing has~een requ2sted, the applicant 

or licensee shall be given an opportunity for a prompt and 

20 fair hearing before the department. At any time at or prior 

21 to the hearing the department may rescind the notice of the 

22 denial, suspension or revocation upon being satisfied that 

23 the reasons for the denial, sus?ension or revocation have 

24 been or will be removed. On the basis of any such hearing, 

25 or upon default of the applicant or licensee, the determination 

26 involved in the notice may be affirmed, modified, or set aside 

2 7 by the department. A copy of such decision shall be sent 

28 by certified mail, or served personally upon the applicant 

29 or licensee. The applicant or licensee may seek judicial 

30 review pursuant to section 135C.13. 

31 2. The procedure governing h.earings authorized by this 

32 section shall be in accordance with the rules promulgated 

33 

34 

35 

.b~' the department. A full and complete record shall be kept 

of all proceedings, and all testimony shall be reported but 

need not be ~ranscribed unless judicial review is sought 
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CPA-34~·'41 l/11 



1 pursuant to section 135C.13. A copy or copies o£ the 

2 transcript may be obtained by an interested party upon payment 

3 of the cost of preparing such copy or copies. Witnesses may 

4 be subpoenaed by either party and shall be allowed fees at 

5 a rate prescribed by the aforesaid rules. The commissioner 

6 may, with the advice and consent of the care review~committee 

7 established pursuant to section 135C.25, remove all residents 

8 afte-~ae~eftes and suspend the license or licenses of any health 

9 care facility, prior to a hearing, when he finds that .;the 

10 health or safety of residents er-pae~eftes of the health care 

11 facility ~equires such action on an emergency basis. The 

12 fact that no care review committee has been appointed for 

13 a particular facility shall not bar the commissioner from 

14 exercising the emergency powers granted by this subsection 

15 with respect to that facility. 

16 Sec. 12. Section one hundred thirty-five C point thirteen 

17 (135C.13), Code 1975, is amended to read as follows: 

18 135C.13 JUDICIAL REVIEW. Judicial review of any action 

19 of the commissioner may be sought in accordance with the terms 

20 of the Iowa administrative procedure Act. Notwithstanding 

21 the terms of said Act, petitions for judicial review may be 

12 filed in the district court of the county where the facility 

23 or proposed facility is located, and pending final disposition 

24 of the matter the status quo of the applicant or licensee 

25 shall be preserved except when the commissioner, with the 

26 advice and consent of the care review committee established 

27 pursuant to section 135C.25, determines that the health, 

2 8 safety or welfare of the residents e~-pa~~eft'l:s of the facility 

29 are in immediate danger, in which case he may order the 

30 immediate removal of such residents er-pae:teftes. The fact 

31 that no care review committee has been appointed for a 

particular facility shall not bar the commissioner from 

exercising the emergency powers granted by this subsection 

with respect to that facility. 

32 

33 

34 

35 Sec. 13. Section one hundred thirty-five. C point fourteen 
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1 (135C.14), Code 1975, is amended to read as follows: 

2 135C.14 RULES. The department may shall, in accordance 

3 with chapter seventeen A ( 17A) of the Code,. adopt by-3!e:Eereftee 

4 ne.oe±one.±-:ly-:t!'eee~n±~eO.-~'i!afteia3!es-aftrl-3!t±±es-e:E-eoe:fte.:Ew=i:-~e-amena7 

5 p3!em~~~aee. and enforce rules setting minimum standards for 

6 health care facilities. In so doing, the department may adopt 

7 by reference, with or without amendment, nationally rec~gnized 

8 standards and rules, which shall be specified by title and 

9 edition, date of publication, or similar information. s~eh 

10 The rules and standards required by this section shall be 

11 formulated in consultation with the commissioner of social 

12 services or his designee, and shall be designed to further 

13 · the accomplishment of the purposes of this chapter and shall 

14 relate to: 

15 1. Location and construction of the facility, including 

16 

17 

18 

plumbing, heating, lighting, ventilation, and other housing 

conditions, which shall ensure the health, safety and comfort 

of-residents and protection from fire hazards. Such rules 

19 and standards regarding location and construction of the home 

20 may impose requirements in excess of those provided in chapter 

21 413 but shall not impose requirements less than those provided 

22 by such chapter. The rules of the department relating to 

23 protection from fire hazards and fire safety shall be 

24 promulgated by the state fire marshal, and shall be in keeping 

25 with the latest generally recognized safety criteria for the 

26 facilities covered of which the applicable criteria recommended 

27 and published from time to time by the national fire protection 

28 association shall be prima facie evidence. 

29 2. Number and qualifications of all personnel, including 

30 management and nursing personnel, having responsibility for 

31 any part of the care provided to residents o~-pat±e.n~s. 

32 3. All sanitary conditions within the facility and its 

33 

34 

35 

surroundings including water supply, sewage disposal, food 

handling, and general hygiene, which shall ensure the health 

and comfort of residents e~-pae±eftes. 

-14-
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1 4. Diet related to the needs of each resident er-~a~~en~ 

2 and based on good nutritional practice and on recommendations 

3 which may be made by the physician attending the resident 

4 er-f'e.'l:ien-1:. 

5 5. Equipment essential to the heath and welfare of the 

6 resident e~-t'a~~en~. 

7 6. Requirements that a specified number of registered 

8 or licensed practical nurses and nurses' aides, relative to 

9 the number of residents admitted, be employed by each licensed 

10 facility. 

11 7. Social services and rehabilitative services provided 

12 for the residents. 

13 Sec. 14. Section one hundred thirty-five C point fifteen 

14 (135C.15), Code 1975, is amended to read as follows: 

15 135C.15 TIME TO COMPLY. 

16 1. Any health care facility which is in operation at the 

17 time of adoption or promulgation of any applicable rules or 

18 minimum standards under this chapter shall be given reasonable 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

time not to exceed twelve months from the date of such 

promulgation to comply with such rules and minimum standards 

as provided for by the department. The commissioner may 

grant successive thirty-day extensions of the time for 

compliance where evidence of a good faith attempt to achieve 

compliance is furnished, if the extensions will not place 

in undue jeopardy the residents of the facility to which 

the extensions are granted. 

2. Renovation of an existing health care facility, not 

already in compliance with all applicable standards, shall 

be permitted only if the fixtures and equipment to be installed 

and the services to be provided in the renovated portion of 

the facility will conform substantially to current operational 

standards. Construction of an addition to an existing health 

care facility shall be permitted only if the design of the 

structure, the fixtures and equipment to be installed, and 

the services to be provided in the addition will conform 

-15-
CPA-3494e 1/71 

• 

• 

• 



s . F • S::L s-H • F • 

• 

• 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

34 

• 35 

substantially to current construction and operational 

standards. 

Sec. 15. Section one hundred thirty-five C point sixteen 

(135C.16), Code 1975, is amended to read as follows: 

135C.16 INSPECTIONS. ~ne -1. In addition to the inspections required by section one -hundred thirty-five C point nine (135C.9) of the Code and 

by section twenty-five (25) of this Act, the department shall 

make or cause to be made such further unannounced inspections 

as it may deem necessary to adequately enforce this chapter, 

aHa-efta±± including at least one general inspection in each 

calendar year of every licensed health care facility in the 

state made without providing advance notice of any kind to 

the facility being inspected. Any employee of the department 

who gives unauthorized advance notice of an inspection made 

or planned to be made under this subsection or section twenty­

five (25) of this Act shall be disciplined as determined by 

the commissioner, except that if the employee is employed 

pursuant to chapter nineteen A (J9A) of the Code the discipline 

"" 

years from completion of the construction or alteration be_ 

considered deficient or ineligible for licensing by reason 

-16-
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1 of failure to meet any rule or standard established subsequent 

2 to approval of the plans and specifications, unless a clear 

3 and present danger exists that would adversely affect the 

4 residents of the facility. 

5 3. An inspector of the department,-ae~ar~ffieft~-ef-seeia~ 

6 !!lerv±ees ,-ee'tiBty-:bearel.-e£-see±a:l-we:l£e~e-er-£ ire-ffiarsha-%7 

7 may enter any licensed health care facility without a warrantL 

8 and may examine all records pertaining to operation of the 

9 facility and to the care provided residents of the facility. 

10 An inspector of the department of social services shall have 

11 the same right with respect to any facility where one or more 

12 residents are cared for entirely .or partially at public expense 

13 and the state fire marshal or a deputy appointed pursuant 

14 to section one hundred thirty-five C point nine (135C.9l, 

subsection one (1), paragraph b shall have the same right 15 

16 

17 

18 

of entry into any facility and the right to inspect any records 

pertinent to fire safety practices and conditions within that 

facility. If any such inspector has.probable cause to believe 

19 that any institution, place, building, or agency not licensed 

2 o as a health care facility is in fact a health care facility 

21 as defined by this chapter, and upon properly identifying 

22 himself he is denied entry thereto for the purpose of making 

23 an inspection, he may, with the assistance of the county 

24 attorney of the county in which the purported health care 

25 facility is located, apply~to the district court for an order 

26 requiring the owner or occupant to permit entry and inspection 

27 of the premises to determine whether there have. been any 

28 violations of this chapter. 

29 Sec. 16. Section one hundred thirty-five C point seventeen 

30 (135C.17), Code 1975, is amended to read as follows: 

31 135C.17 DUTIES OF OTHER DEPARTMENTS. It shall be the 

32 

33 

34 

35 

duty of the department of social services, state fire marshal, 

and the officers and agents of other state and local 

governmental units to assist the department in carrying out 

the provisions of this chapter, insofar as the functions of 
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1 these respective offices and departments are concerned with 

2 the health, welfare, and safety .. of any resident or-pai!±ef'tt 

3 of any health care facility. 

4 Sec. 17. Section one hundred thirty-five. C point nineteen 

5 (135C.19), Code 1975, is amended to read as follows: 

6 135C.19 PUBLIC DISCLOSURE OF INSPECTION FINDINGS--POSTING 

7 OF CITATIONS. 

8 1. Following any inspection of a health care facility 

9 by the department, the findings of the inspection with respect 

10 to compliance by the facility with requirements for licensing 

11 undsr t~is chapter shall be made public in a readily available 

12 form and place forty-five days after the findings are made 

13 

14 

15 

16 

available to 

applicant or 

1 3 sc. 11 , the 

public until 

the applicant or licensee. However, if the 

licensee requests a hearing pursuant to section 

findings of the inspection shall not be made 

the hearing has been completed. Other information 

17 relating to any health care facility, obtained by the 

18 department through repo::::-ts, investigations, complaints, or 

19 as otherwise authorized by this chapter, which is not a part 

20 of the department's findings from an inspection of the 

21 facility, shall not be disclosed publicly except i.n proceedings 

22 involving the citation of a facility for a violation, in the 

23 manner provided by section twenty-seven (,27) of this Act, 

24 or the denial, suspension or revocation of a license under 

25 this chapter. 

26 2. Each citation for a class I or class II violation which 

27 is issued to a health care facility and which has become 

28 final, or a copy or copies thereof, shall be prominently 

29 posted as prescri~ed in rules to be adopted by the department, 

30 until the v~ol?..tio~ is corrected to the department's 

31 satisfaction. The citation or copy shall be posted in a place 

32 or places in plain view of the residents of the facility 

3.? cited, persons vi:'i ting the residents, and persons inquiring 

34 pl::r:8ment iT' the facility • 

35 A cop2 of each citation required to be posted by this 



1 subsection shall be sent by the department to the department 

2 of social services. 

3 If the facility cited subsequently advises the department 

4 of social services that the violation has been corrected to 

5 the satisfaction of the department of health, the department 

6 of social services must maintain this advisory in the same 

7 file with the copy of the citation. The department of social 

8 services shall not disseminate to the public any information 

9 regarding citations issued by the department of health, but 

10 shall forward or refer such inquiries to the department of 

11 health. 

12 Sec. 18. Section one hundred thirty-five C point twenty-

13 one (135C.21), Code 1975, is amended to read as follows: 

14 135C.21 PENA~~¥ PENALTIES. 

15 1. Any person establishing, conducting, managing, or oper-

16 ating any health care facility without a license shall be 

17 

18 

19 

guilty of a misdemeanor and, upon conviction thereof, shall 

be fined not less than one hundred dollars nor more than one 

thousand dollars or be imprisoned in the county jail for not 

20 more than six months, or both. Each day of continuing 

21 violation after conviction or notice from the department by 

22 certified mail of a violation shall be considered a separate 

23 offense. Any such person establishing, conducting, managing 

24 or operating any health care facility without a license may 

25 be by any court of competent jurisdiction temporarily or 

26 permanently restrained therefrom in any action brought by 

27 the state. 

28 2. Any person who prevents or interferes with or attempts 

29 to impede in any way any duly authorized representative of 

30 the department or of any of the agencies referred to in section 

31 one hundred.thirty-five C point seventeen (135C.17) of the 

32 Code in the lawful enforcement of this chapter or of the rules 

33 adopted pursuant to it is guilty of a misdemeanor and, upon 

34 

35 

conviction, shall be subject to a fine of not less than fifty 

nor more than five hundred dollars or imprisonment in the 

...;19-
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1 county jail for not more than ninety days or both. As used 

2 in this subsection, lawful enforcement includes but is not 

3 limited to: 

4 a. Contacting or interviewing any resident of 

5 a health care facility in private at any reasonable hour and 

6 without advance notice. 

7 b. Examining any relevant books or records of a health 

8 care facility. 

9 c. Preserving evidence of any violation of this chapter 

10 or of the rules adopted pursuant to it. 

11 Sec. 19. Section one hundred thirty-five C point twenty-

12 three (135C.23), Code 1975, is amended to read as follows: 

13 135C.23 EXPRESS REQUIREMENTS FOR ADMISSION OR RESIDENCE. 

14 No individual shall be admitted to or permitted to remain 

15 in a health care facility.:as.;a pai:ien-e-ef resident, except 

16 in accordance with the requirements of this section. 

17 1. Each pai:ient-ef resident shall be covered by a contract 

• 18 executed at the time of admission or prior thereto by the 

19 pa~±ent-ef resident, or his legal representative, and the 

• 

20 health care facility, except as Dtherwise provided by 

21 subsection five (5) of this section with respect to residents 

22 admitted at public expense to a county care facility operated 

23 under chapter two hundred fifty-three (253} of the Code. 

24 Eacn party to the contract shall be entitled to a duplicate 

25 original thereof, and the health care facility shall keep 

26 on file all contracts which it has with pe~±en~s-er residents 

27 and shall not destroy Dr otherwise dispose of any.such contract 

28 for at least one year after its expiration or such longer 

29 period as the department may by rule require. Each such 

30 contract shall expressly set forth: 

31 a. The terms of the contract. 

32 b. The services and accommodations to be provided by the 

33 health care facility and the rates or charges therefor. 

34 c. Specific descriptions of any duties .and obligations 

35 of the parties in addition to those required by operation 
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1 of law. 

2 d. Any other matters deemed appropriate by the parties 

3 to the contract. No contract or any provision thereof shall 

4 be drawn or construed so as to relieve any health care facility 

5 of any requirement or obligation imposed upon it by this 

6 chapter or any standards or rules in force pursuant to this 

7 chapter, nor contain any disclaimer of responsibility for 

8 injury to tne resident, or to relatives or other persons 

9 visiting the resident, which occurs on the premises of the 

10 facility or, with respect to injury to the resident, which 

11 occurs while the resident is under the supervision of anz 

12 employee of the facility whether on or off ·the premises of. 

13 the facility. 

14 2. No health care facility .shall knowingly admit or retain 

15 any ~a~ieft~-e~ resident: 

16 a. Who is dangerous to himself or other pa~ieft~s--er 

residents .. 17 

18 b. Who is in an active or acute stage of alcoholism, drug 

19 addiction, mental illness, or communicable disease. 

20 c. Whose condition or conduct is such that he would be 

21 unduly disturbing to other pa-e:i:ef\eS-ef.residents. 

22 d. Who is in need of medical procedures, as determined 

23 by a physician, or services,-as-de-ee~m:i:f'tee-ey-~he-e~~e~~eview 

24 eeffimi~-eee7 which cannot be or are not being carried out in 

25 the facility. 

26 3. Except in emergencies, a ~a~ieft~-e~ resident who is 

27 not essentially capable of managing his own affairs shall 

2 8 not be transferred out of a heal t"1 care facility or discharged 

2 9 for any reason eft:3:.y-a·H:ef without prior notification to the 

30 next of kin, legal representative, or agency acting on the 

31 pa~ieft~~s-e~ resident's behalf. When such next of kin, legal 

32 

33 

34 

35 

representative, or agency cannot be reached or refuses to 

co-operate, proper arrangements shall be made by ~~e heme 

facility for the welfare of the pa~ieft~-e~ resident before 

his transfer or discharge. 
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1 4. No owner, administrator, employee, or representative 

2 of a health care facility shall pay any commission, bonus, 

3 or gratuity in any form whatsoever, directly or indirectly, 

4 to any person for pa~±eH~s-e~ residents referred to such 

5 facility, nor accept any commission, bonus, or gratuity in 

6 any form whatsoever, directly or indirectly, for professional 

7 or other services or supplies purchased by the facility or 

8 by any resident, or by any third party on behalf of any 

9 resident, of the facility. 

10 5. Each county which maintains a county care facility 

11 under chapter two hundred fifty-three (253} of the Code shall 

12 develop a statement in lieu of, and setting forth substantially 

13 the same items as, the contracts required of other health 

14 care facilities by subsection one (J) of this section. The 

15 statement must be approved by the county board of supervisors 

16 and by the department. When so approved, the statement shall 

17 be considered in force with respect to each resident of the 

18 county care facility. 

19 Sec. 20. Section one hundred thirty-five C point twenty-

20 four (135C.24), Code 1975, is amended to read as follows: 

21 13SC.24 PERSONAL PROPERTY OR AFFAIRS OF PATIENTS OR 

22 RESIDENTS. The admission of a pa~±eH~-e~ resident to a health 

23 care facility and his presence therein shall not in and of 

24 itself confer on such facility, its owner, administrator, 

2 s employees, or representatives any _authority to manage, use, 

26 or dispose of any property Df the pa~±eH~-e~ resident, nor 

27 any authority or responsibility for the personal affairs of 

28 the pa~±eH~-e~ resident, except as may be necessary for the 

29 safety and orderly management of the facility and as required 

3 0 by this section. 

31 1. No health care facility, and no owner, administrator, 

32 employee or representative thereof shall act as guardian, 

33 trustee or conservator for any pa~±eft~-e~ resident of such 

34 facility, or any Qf such pa~±efl~~s-e~ resident~s property, 

35 unless such pa~±eft~-e~ resident is related to the person 
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1 

2 

3 

acting as guardian within the third degree of consanguinity. 

2. A health care facility shall provide for the safekeeping 

of personal effects, funds and other property of its ~e~~eft~s 

4 e~ residents, provided that whenever necessary for the 

5 protection of valuables or in order to avoid unreasonable 

6 responsibility therefor, the facility may require that they 

7 be excluded or removed from the premises of the facility and 

8 kept at some place not subject to the control of the facility. 

9 3. A health care facility -"shall keep complete and accurate 

10 records of all funds and other effects and property of its 

11 ~a~~eft~s-e~ residents received by it for safekeeping. 

12 4. Any funds or other property belonging to or due a 

13 ~a~~eft~-e~ resident, or expendable for his account, which 

14 are received by a health care facility shall be trust funds, 

15 shall be kept separate from the funds and property of the 

16 

17 

18 

facility and of its other ~a~~eft~s-er.xesidents, or 

specifically credited to such ~a~~eft~-er resident, and shall 

be used or otherwise expended only _;for the account of the 

19 ~a~~eft~-e~ resident. Upon request the facility .shall furnish 

20 the ~a~~eft~-e~ resident, the guardian, trustee or conservator, 

21 if any, for any ~a~ieft~-er resident, or any governmental unit 

22 or private charitable agency contributing funds or other 

23 property on account of any pa~±eft~-e~ resident, a complete 

24 and certified statement of all funds or oth.er property to 

25 which this subsection applies detailing the amounts and items 

26 received, together with their sources and disposition. 

27 Sec. 21. Section one hundred thirty-five.C point twenty-

28 five (135C.25), Code 1975, is amended to read as follows: 

29 135C.25 CARE REVIEW COMMITTEE. Each health care.facility 

30 sl-\a-3:-3: may have a care review committee whose members sl-\a-3:± 

31 may be appointed by the area wide health planning council 

32 recognized as such by this state acting through the office 

33 for comprehensive health planning in the office for planning 

34 and programming. The care review committee shall periodically 

35 review the needs of each individual ~a~±eft~-ef resident of 
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1 the facility. The responsibilities of the care review 

2 committee shall be in accordance with rules of the department, 

3 which shall in formulating such rules give consideration to 

4 the needs of pa~±en~s-ano residents of each license category 

5 of health care facility and the services facilities of each 

6 category are authorized to render. 

7 Sec. 22. Chapter one hundred thirty-five C (135C), Code 

8 1975, is amended by adding sections twenty-three (23) through 

9 thirty-five (35) of this Act. 

10 Sec. 23. NEW SECTION. VIOLATIONS CLASSIFIED. Every 

11 violation by a health care facility of any provision of this 

12 chapter or of the rules adopted pursuant to it shall be 

13 classified by the department in accordance with this section. 

14 The department shall adopt and may from time to time modify, 

15 in accordance with chapter seventeen A (17A) of the Code, 

16 rules setting forth so far as feasible the specific violations 

17 included in each classification and stating criteria for the 

18 classification of any violation not so listed. 

19 1. A class I violation is one which presents an imminent 

20 danger or a substantial probability of resultant death or 

21 physical harm to the residents of the facility in which the 

22 violation occurs. A physical condition or one or more 

23 practices in a facility may constitute a class I violation. 

24 A class I violation shall be abated or eliminated immediately 

25 unless the department determines that a stated period of time, 

26 specified in the citation issued under section twenty-seven 

27 (27) of this Act, is required to correct the violation. A 

28 licensee shall be subject to a penalty of not less than five 

29 hundred nor more than five thousand dollars for each class 

30 I violation for which the licensee's facility is cited. 

31 2. A class II violation is one which has a direct or 

32 immediate relationship to the health, safety or security of 

33 residents of a health care facility, but which presents no 

34 imminent danger nor substantial probability of deathDr 

~ 35 physical harm to them. A physical condition or one_or more 
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1 practices within a facility, including either physical abuse 

2 of any resident or failure to treat any resident with 

3 consideration, respect and full recognition of the resident's 

4 dignity and individuality, in violation of a specific rule 

5 adopted by the department, may constitute a class II violation. 

6 A class II violation shall be corrected within a stated period 

7 of time determined by the department and specified in the 

8 citation issued under section twenty-seven (27} of this Act. 

9 The stated period of time specified in the citation may 

10 subsequently be modified by the department for good cause 

11 shown. A licensee shall be subject to a penalty of not less 

12 than one hundred nor more than five hundred dollars for each 

13 class II violation for which the licensee's facility is cited, 

14 however the commissioner may waive the penalty if the violation 

15 is corrected within the time specified in the citation. 

16 3. A class III violation is any violation of this chapter 

17 or of the rules adopted pursuant to it which violation .is 

18 not classified in the department's rules nor classifiable 

19 under the criteria stated in those rules as a class I or a 

2o class II violation. A licensee shall not be subject to a 

21 penalty for a class III violation, except as provided by 

22 section twenty-seven (27), subsection one l1l of this Act 

23 for failure to correct the violation within a reasonable time 

24 specified by the department in the notice of the violation. 

25 Sec. 24. NEW SECTION. COMPLAINTS ALLEGING VIOLATIONS. 

2 6 Any person may request an inspection of any health. care 

27 facility by filing with the department a complaint of an 

28 alleged violation of applicable requirements of this chapter 

29 or the rules adopted pursuant to it. The complaint shall 

30 state in a reasonably specific manner the basis of the 

31 complaint. 

32 Sec. 25. NEW SECTION. INSPECTIONS UPON COMPLAINTS. Upon 

33 receipt of a complaint made in accordance with section twenty-

34 four (24) of this Act, the department shall assign a staff 

35 member to make a preliminary review .:of the complaint. Unless 
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1 the department concludes that the complaint is intended to 

2 harass a facility or a licensee or is without reasonable 

3 basis, it shall within twenty working days of receipt of the 

4 complaint cause an on-site inspection to be made of the health 

5 care facility which is the subject of the complaint. In any 

6 case, the complainant shall be promptly informed of the result 

7 of any action taken by the department in the matter. 

8 Upon arrival at the facility to be inspected, the inspector 

9 shall identify himself or herself to an employee of the 

10 facility and state=that an inspection is to be made. before 

11 beginning the inspection. Upon request of either the 

12 complainant or the department, the complainant or his or her 

13 representative or both may be allowed the privilege of 

14 accompanying the inspector during any on-site inspection made 

15 pursuant to this section. The inspector may cancel the 

16 

17 

18 

19 

privilege at any time if the inspector determines that the 

privacy of any resident of the facility to be inspected would 

otherwise be violated. 

Sec. 26. NUl SECTION. NO ADVANCE NO'I'ICE OF INSPECTION-

20 -EXCEPTION. No advance notice of an on-site inspection made 

21 pursuant to section twenty-five (251 of this Act shall be 

22 given the health care facility or the licensee thereof unless 

23 previously and specifically authorized in writing by the 

24 commissioner or required by federal law. The facility or 

25 the licensee, or both, shall be informed of the substance 

26 of the complaint, but not earlier than at the commencement 

27 of the on-site inspection. 

2 8 Sec. 2 7. NEVl SECTION. CITATIONS WHEN VIOLATIONS FOUND-

29 EXCEPTION. 

30 1. When any inspection or investigation of a health care 

31 facility made pursuant to this chapter finds the facility 
32 

33 

34 

35 

in violation of any ap~licable requirement of this chapter 

or the rules adopted pursuant to it, the commissioner shall 

within five working days after a finding of a class I violation 

is made, and within ten working days after a finding of a 
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1 class II or class III violation is made, issue a written 

2 citation to the facility. The citation shall be served upon 

3 the facility personally or by certified mail, except that 

4 a citation for a class III violation may be sent by ordinary 

5 mail. Each citation shall specifically describe the nature 

6 of the violation, identifying the Code section or subsection 

7 or the rule or standard violated, and the classification of 

8 the violation under section twenty-three (_23}_ of this Act. 

9 Where appropriate, the citation shall also state the period 

10 of time allowed for correction of the violation, whicn shall 

11 in each case be the shortest period of time the department 

12 deems feasible. Failure to correct a violation within the 

13 time specified, unless the licensee shows that the failure 

14 was due to circumstances beyond the licensee's control, shall 

15 subject the facility to a further penalty of fifty dollars 

16 for each day that the violation continues after the time 

17 specified for correction. 

18 2. When a citation is served upon or mailed to a health 

19 care facility under subsection one (_1t of this section, and 

20 the licensee of the facility is not actually involved in the 

21 daily operation of the facility, a copy of the citation shall 

22 be mailed to the licensee. If the licensee is a corporation, 

23 a copy of the citation shall be sent to the corporation's 

24 office of record. If the citation was ~ssued pursuant to 

25 an inspection resulting from a complaint filed under section 

26 twenty-four (24) of this Act, a copy of the citation shall 

27 be sent to the complainant at the earliest time permitted 

28 by section one hundred thirty-five C point nineteen l135C.19_}_, 

29 subsection one (11, of the Code. 

30 3. No health care facility shall be cited for any violation 

31 caused by any practitioner licensed pursuant to chapters one 

32 hundred forty-eight (148}, one hundred fifty (_150} or one 

33 hundred fifty A (150A) of the Code if that practitioner is 

34 not the licensee of and is not otherwise financially interested 

35 in the facility, and the licensee or the facility presents 
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11 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

evidence that reasonable care and diligence have been exercised 

in notifying the practitioner of his duty to the patients 

in the facility. 

Sec. 28. NEW SECTION. LICENSEE'S RESPONSE TO CITATION. 

Within twenty business days after service of a citation under 

section twenty-seven (27) of this Act, a facility shall either: 

1. If it does not desire to contest the citation: 

a. Remit to the department the amount specified by the 

department pursuant to section twenty-three (231 of this Act 

as a penalty for each class I violation cited, and for each 

class II violation unless the citation specifically waives 

the penalty, which funds shall be paid by the department into 

the state treasury and credited to the general fund; or 

b. In the case of a class II violation for which the 

penalty has been waived in accordance with the standards pre­

scribed in section twenty-three (23), subsection two (2) of 

this Act, or a class III violation, send to the department 

a written response acknowledging that the citation has been 

received and stating ti1at the violation will be corrected 

within the specific period of time allowed by the citation; 

or 

2. Notify the commissioner that the facility desires to 

23 contest the citation and, in the case of citations for class 

2 4 II or class III violations, request an informal conference 

25 with a representative of the department. 

2 6 Sec. 29. NEW SECTION. INFORMAL CONFERENCE ON CONTESTED 

27 CITATION. The commissioner shall assign a representative 

28 of the department, other than the inspector upon whose 

29 inspection the contested citation is based, to hold an informal 

30 conference with the facility within ten working days after 

31 receipt of a request made under section twenty-eight (28), 

32 subsection two (2) of this Act. At the conclusion of the 

33 conference the representative may Bffirm or may modify or 

~4 dismiss the citation. In the latter case, the representative 

• 35 shall state in writing the specific reasons for the 

-28-
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1 modification or dismissal and immediately transmit copies 

2 of the statement to the commissioner, and to the facility. 

3 If the facility does not desire to further contest an affirmed 

4 or modified citation, it shall within five working days after 

5 the informal conference, or after receipt of the written 

6 explanation of the representative, as the case may be, comply 

7 with section twenty-eight t28), subsection one (1) of this 

8 Act. 

9 Sec. 30. NEW SECTION. FORMAL CONTEST--JUDICIAL REVIEW. 

10 1. A facility which desires to contest a citation for 

11 a class I violation, or to further contest an affirme.d or 

12 modified citation for a class II or class III violation, may 

13 do so in the manner provided by chapter seventeen A l17A) 

14 of the Code for contested cases. Notice of intent to formally 

15 contest a citation shall be given the department in writing 

16 within five days after service of a citation for a class I 

17 violation, or within five days after the informal conference 

• 

18 or after receipt of the written explanation of the • 

19 representative delegated to hold the informal conference, 

20 whichever is applicable, in the case of an affirmed or modified 

21 citation for a class II or class III violation. A facility 

22 which has exhausted all adequate administrative remedies and 

23 is aggrieved by the final action of the department may .petition 

24 for judicial review in the manner provided by chapter seventeen 

25 A ( 17A) of the Code. 

26 2. Hearings on petitions for judicial review brought under 

27 this section shall be set for trial at the earliest possible 

28 date and shall take precedence on the court calendar over 

2 9 all other cases except matters to which equal or superior 

30 precedence is specifically granted by law. The times for 

31 pleadings and for hearings in such actions shall be set by 

32 the judge of the court with the object of securing a decision 

33 in the matter at the earliest possible time. 

34 Sec. 31 • NEW SECTION. TREBLE FINES FOR REPEATED 

35 VIOLATIONS. The penal ties .authorized by section twenty-three 

-29-
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1 (23) of this Act shall be trebled for a second or subsequent 

2 class I or class II violation occurring within any twelve-

3 month period if a citation was issued for the same class I 

4 or class II violation occurring within that period and a 

5 penalty was assessed therefor. 

6 Sec. 32. NEvJ SECTION. REFUND OF PENALTY. If at any time 

7 a contest or appeal of any citation issued a health care 

8 facility under this Act results in an order or determination 

9 that a penalty previously paid to or collected by the 

10 department must be refunded to the facility, the refund shall 

11 be made from any money in the state general fund not otherwise 

12 appropriated. 

13 Sec. 33. NEW SECTION. RETALIATION BY FACILITY PROHIBITED. 

14 1. A facility shall not discriminate or retaliate in any 

15 way against a resident or an employee of the facility who 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

has initiated or participated in any proceeding authorized 

by this chapter. A facility which violates this section is 

subject to a penalty of not less than two hundred fifty nor 

more than five thousand dollars, to be assessed and collected 

by the commissioner in substantially the manner prescribed 

by sections twenty-seven (_27) through thirty l30), inclusive, 

of this Act and paid into the state treasury to be credited 

to the general fund, or to immediate revocation of the 

facility's license. 

2. Any attempt to expel from a health care facility a 

resident by whom or upon whose behalf a complaint has been 

submitted to the department under section twenty-four (_24) 

of this Act, within ninety days after the filing of the 

complaint or the conclusion of any proceeding resulting from 

the complaint, shall raise a rebuttable presumption that the 

action was taken by the licensee in retaliation for the filing 

of the complaint. 

Sec. 34. NEW SECTION. REPORT LISTING LICENSEES AND 

CITATIONS. The state department shall annually prepare and 

make available in its office at the seat of government a 

-30-
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1 report listing all licensees by name and address, indicating 

2 (1) the number of citations and the nature of each citation 

3 issued to each licensee during the previous twelve-month 

4 period and the status of any action taken pursuant to each 

5 citation, including penalties assessed, and (2~ the nature 

6 and status of action taken with respect to each uncorrected 

7 violation for which a citation is outstanding. 

8 Sec. 35. NEW SECTION. INFORMATION ABOUT COMPLAINT 

9 PROCEDURE. The state department shall make a continuing 

10 effort to inform the general public of the appropriate 

11 procedure to be followed by any person who believes that a 

12 complaint against a health care facility is justified and 

13 should be made under section twenty-four (24) of this Act. 

14 Sec. 36. A health care facility. :licensed prior to the 

15 effective date of this Act under chapter one hundred thirty-

16 five C (135C) as it appears in the Code of 1975 may operate 

17 by virtue of that license for one year from the date the 

• 

18 license is issued unless it is sooner suspended or revoked • 

19 in the manner provided by law. Any facility holding a license 

20 on the effective date of this Act shall have not more than 

21 one year from that date to achieve compliance with any 

22 standards or requirements ;imposed by or pursuant to this Act 

23 which are new or are more stringent than the comparable 

24 standards or requirements previously .. .;in existence, but this 

25 provision shall not be construed to exempt any facility from 

26 operation of the citation and penalty procedure established 

27 by this Act as a means of enforcing laws and rules to which 

2 8 the facility is subject. 

29 Sec. 37. After consultation with industry, professional 

30 and consumer groups affected thereby, but not later than three 

31 months after the effective date of this Act, the commissioner 

32 shall initiate the procedure prescribed by section seventeen 

33 A point four (17A.4) of the Code for adoption of the rules 

34 required by section twenty-three (231 of this Act. The 

35 adoption of those rules shall then be completed as 

-31-
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1 expeditiously as reasonably possible. It is the intent of 

2 this Act that those rules the adoption of which is required 

3 by this section shall serve only to classify violations of 

4 and not to substantively change the department's existing 

5 rules previously adopted under chapter one hundred thirty-

6 five C (135C) of the Code. Any substantive changes in such 

7 existing rules shall be made in a proceeding separate from 

8 the proceeding for adoption of the rules required by section 

9 twenty-three (23) of this Act. 

10 Sec. 38. Not later than July 1, 1978, the department shall 

11 complete a review of the effectiveness of the citation and 

12 penalty procedure established by this Act as a means of 

13 enforcement of the provisions of chapter one hundred thirty-

14 five C (135C) of the Code and of the rules adopted pursuant 

15 to it, and shall submit a report thereon to the legislative 

16 council for transmission to the Sixty-eighth General Assembly 

17 

18 

upon the convening of its first regular session. The report 

shall include any recommendations for additional legisla-

19 tion which tne department deems necessary to improve the 

20 enforcement of the provisions of chapter one hundred thirty-

21 five C ( 1 3 SC) of the Code or to enhance the quality . of care 

22 provided in health care facilities in this state. 

23 Sec. 39. This Act shall take effect January 1, 1976. 

2 4 EXPLANATION 

25 This bill has two major purposes. The first is to reduce 

2 6 from seven to three the number of categories of health care 

27 facilities licensed under chapter 135C of tne Code. One 

28 category, the adult foster home, is entirely deleted and the 

29 remaining six--now called boarding homes, custodial homes, 

30 basic nursing homes, intermediate nursing homes, skilled 

31 nursing homes and extended care facilities--are consolidated 

32 to three new categories. These are residential care 

33 facilities, intermediate care facilities, and skilled nursing 

34 facilities. Appropriate changes are made in a number of 

35 existing sections in chapter 135C in keeping with this revision 
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1 in license categories. 

2 The second primary purpose of this bill is establishment 

3 of a system of citations and monetary penalties for violations 

4 of the statutes and rules regulating licensing and operation 

5 of health care facilities. It is believed these sanctions 

6 will be more effective--particularly in controlling lesser 

7 violations--than the suspension or revocation of a license, 

8 which is a much more drastic step but is presently the only 

9 legal sanction available to the Department of Health to enforce 

10 health care facility laws and rules. A procedure for 

11 administrative and judicial appeals of citations for violations 

12 is included in the bill by reference to the Iowa Administrative 

13 Procedure Act. 

14 The bill also authorizes any person to file a complaint 

15 that a health care facility is violating a law or rule. 

16 Unless the Department of Health concludes the complaint is 

17 without reasonable basis or is an attempt to harass a licensee, 

18 it must make an unannounced on-site inspection of the facility • 

19 in response to the complaint. In any case, the bill requires 

20 at least one unannounced inspection of each licensed facility 

21 each year. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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21 
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28 
29 
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31 
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so 

been corrected." 
11. Page 19, line 23, by inserting after the 

word "offense" the words "or chargeable offense". 
12. Page 20, lines 28 and 29, by striking the 

words "or such longer period as the department may 
by rule require" and inserting in lieu thereof the 
words ·~-1!~-eril-ieft~t"!ri~-a1!--ti'le-eef'1!lrlmeft'i: 
may-~-~~ie-~e~~-i~e". · -.. 

13. Page 2~, by inserting after line 26 the 
following: 

•s. . a. 

care 

so 

• 
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23 
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27 
28 
29 
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(25) 

15. Page 25, line 27, by inserting after the word 
"department" the words "or care review comr:littee of 
the facility". 

16. Page 25, line 31, by inserting after the word 
"complaint" the words ", and a copy thereof shall 
be forwarded to the facility involved within twenty­
four hours of receipt of the complaint by the 
department or the committee". 

17. Page 25, by striking line 32 and inserting 
in lieu thereof the following: 

"Sec. 25. NEW SECTION. INSPECTIONS UPON COHPLAINTS. 
1. Upon". 
18. Page 25, lines 34 and 35, by striking the 

words "shall assign a staff mer.ber to" and inserting 
in lieu thereof the words "or care review committee 
shall". 

19. Page 26, line 1, by inserting after the word 
"department" the words "or committee". 

20. Page 26, line 4, by striking the words "cause 
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28 
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31 
32 
33 
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an on-site inspection to be made" and inserting in 
lieu thereof the words ."make or cause to be made an 
on-site inspection". . 

21. Page 26, line 5, by inserting after the 
period the words "The department may refer to the 
care review committee of a facility any complaint 
received by the-department regarding that facility, 
for initial evaluation and appropriate action by 
the committee." · 

22. Page 26, line 7, by inserting after the 
word "department• the words "or committee". ~ 

23. Page 26, by inserting after line 7 the 
following: _ 

"2. An inspection made pursuant to a complaint 
filed under section twenty-four (24) of this Act 
shall be limited to the matter or matters complained 
of, and shall not be a general inspection.• 

24. Page 26, line 12, by inserting after the 
word "department" the words "or committee•. 

25. Page 26, line 18, by inserting after ~~e 
period the words "The dignity of the resident shall 
be given first priority by the inspector and others." 

26. Page 26, by inserting after line 18 ~~e 
following: 

"3. If upon an inspection of a facility by its 
care review committee, pursuant to this section, the 
committee advises the department of any circumstance 
believed to ~onstitute a violation of th_is chapter 
or of any rule adopted pursuant to it, the 
committee shall similarly advise the facility at the 
same time. If the facility's licensee or administrator 
disagrees with the c~~clusion of the committee regarding 
the supposed violation, an informal conference may be 
requested and if requested shall be arranged by the 
department as provided in section twenty-nine (29) of 
this Act before a citation is issued. If the 
department thereafter issues a citation pursuant to 
the committee's finding, the facility shall not be 
entitled to a second informal conference on the same 
violation and the citation shall be considered 
affirmed. The facility cited may proceed under 
section thirty {30) of this Act if it so desires." 

27. Page 26, by striking all after the period 
in line 24 and all of lines 25 through 27 and in­
serting in lieu thereof the following: "The person 
in charge of the facility shall be informed of ~~e 
substance of the complaint at the commencement of 
the on-site inspection." 

28. Page 31, line 20 by striking the words •not 
more than• • 

-----· ··- ------~·-····-·-· 

PAGE 4 
1 
2 
3 
4 

29. Page 31, line 21, by inserting after the 
word "date" the following: •, subject to such 
provisional certificates or other extensions as 
may be granted ~n accordance with this Act,•. 

S-4145 FILED 
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SENATE FILE 525 

s-4261 

1 
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15 
16 
17 
18 
19 
20 

Amend the House amendment, S-4145, to Senate File 
525, as amended, passed and reprinted by the Senate, 
as follows: 

1. Page 2, by striking lines 11 through 50 and 
inserting in lieu thereof the following~ . _ 

"5. The provisions of this section notwithstand­
ing, upon the verified petition of the county board 
of supervisors the district court may appoint the 
administrator of a county care facility as conserva­
tor or guardian, or both, of a resident of such 
county care facility, in accordance with the provi­
sions of Chapter 633 of the Code. Such administra­
tor shall serve as conservator or guardian, or both, 
without fee. The county attorney shall serve as 
attorney for the administrator in such conservator­
ship or guardianship, or both, without fee. The 
administrator may establish either separate or 
common bank accounts for cash funds of such resident 
wards." 

2. Page 3, by striking line 1. 

S-4261 FILED-~"/;" (.2~"'1) BY 
JUNE 1 8 I 1 9 7 5 

WILLIAM E. GLUBA 
E. KEVIN KELLY 

S-enate Amendment to House Amendment 
to Senate File 525 

Amend the House arnen~~ent, S-4145, to Senate 
File 525, as amended, passed and reprinted by 
the Senate, as follm·;s: 

1. Page 2, by striking lines 11 through 50 
and inserting in lieu thereof the following: 

"5. The provisions of this section notwithstand­
ine, upon the verified oetition of the countv board 
of supervisors the dist~ict court mav appoini the 
administrator of a county care facility as conserva­
tor or guardian, or both, of a resident of sue~ 
county care facility, in accordance with the provi­
sions of Chapter 633 of the Code. Such administra­
tor shall serve as conservator or guardic.n, or both, 
without fee. The county attorney shall serve as 
attorney for the administrator in such conservator­
ship or guardianship, or both, without fee. The 
adffiln1strator may establish either seoarate or 
co~~on bank accounts for cash funds of such resident 
wards." 

8 
9 

10 
11 
12 
13 
14 
15 
16 
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18 
19 
20 2. Page 3, by 
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H-4057 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
l3 

Amend Senate File 525 as amended and passed by 
the Senate, as follows: 

L Page 14, line 1, by striking the wbrd "designee" 
and inserting in lieu thereof the words "or her 
designee, with industry, professional and consumer 
groups affected thereby ". . 

2. Page 14, line 34, by inserting after the per1od 
the words "Staff-to-re~ident ratios established under 
this subsection need not be the same for facilities 
holding different types of licenses, nor for ra7il~t~e~ 
holding the same type of license if there are s1gn1f1ca~t 
differences in the needs of residents which the respect1ve 
facilities are serving or intend to serve." 

H-4057 F!LED..: ~~ '/9(.2.t"f'1) BY HARGRAVE of Johnson 
JUNE 4, 1975 ___ . 

Senate File 525 
H-:-4110 

1 Amend Senate File 525 as amended, passed and 
2 reprinted by the Senate, paae 31, by inserting after 
3 line 13 the following new section and renumbering 
4 the succeeding sections accordingly: 
5 "Sec. NEW SECTION. PENALTIES PRORATED MlONG 
6 FACILITY RESIDENTS. When a penalty is assessed against 
7 any facility under sections twenty-three (23) through 
8 thirty~one (31) of this Act, the facility may prorate 
9 the amount of the penalty equally among all of its 

10 residents and add the prorated amount to the first 
11 succeeding periodic payment for services 1vhich is 
12 due the facility from or on behalf of each respective· 
13 resident. If any prorated amount which may be so 
14 added to the payment due from any resident increases 
15 the amount of that payment by more than five per-
16 cent, the facility shall divide the prorated anount 
17 into two or more equal installments and add the 
18 installments to the appropriate number of successive 
19 periodic payments due from or on behalf of that 
20 patient. The successive installments shall be so 
21 computed that no installment increases the anount 
22 of the payment to which it is added by more than five 
23 percent. 11 

H-4110 FILED- ~.....J- r./9 (#?-tS""'-) BY DAGGETT of Adams 

,• 

____ JUNE 6. 19 75 --- --------

H-4109 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

Senate File 525 

Amend Senate File 525 as amended, passed and 
reprinted by the Senate, as follows: 

1. Page 14, line 12, by striking the word 
"designee" and inserting in lieu·thereof the words 
"or her desiqnee and with industry, professional and 
consumer arouns affected thereby". 

2. Page 15, line 10, by inserting after the period 
the words "Staff-to-resident ratios established under 
this subsection need not be the sane for facilities 
holdinq different tynes of licenses, nor for facilities 
holdinq the same tvoe of license if there are 
siqnificant differences in the needs of residents 
which the resoective facilities are servinq or 1ntend 
to serve." 

H-4109 FILED· 4.~ ~/r (.;~.so) 
JUNE 6, 1975 

BY HARGRAVE of Johnson 
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Senate File 525 
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1 
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12 

B 13 
14 
is 

_Ar.lend Senate File'525 as amended, passed and 
reprinted by the Senate, as follows: 

1. Page 1, line 31, by inserting after the second 
word "of" the word "a~e7 ". 

2. Page 2, line 18, by inserting after the second 
word "of" the word "a~e7 ". 

3. Page 4, by inserting after line 21 the fol~ 
lowing new subsections: 

"15. "Nursing care" means those services which 
can be provided only under the direction of a reg­
istered nurse or a licensed practical nurse. 

16. "Social services" means services relating 
to the psychological and social needs of the individual 
in adjusting to living in a health care facility, 
and minimizing stress arising from that circumstance. 

1 6 
17 
18 

17. "Rehabilitative services" means services to 
encourage and assist restoration of optimum mental 
and physical capabilities of the individual resident 

--'1....;9..___of a health care facility." 
20 4. Page 18, line 16, by inserting after the period 

C 21 the follmving: . 
22 "\Then the findings are made public, they shall 
23 include no reference to any cited violation which 
24 has been corrected to the department's satisfaction 
25 unless the sa~e reference also clearly notes that 
26 the violation has been corrected." 
27 5. Page 20, lines 28 and 29, by striking the words 

D 28 "or such longer period as the department may by rule 
29 require" and inserting in lieu thereof the words "ef 
30 saefi-~en~ef-~ef~ea-as-~he~ee~af~en~-may-by-fa~e 

__ 3._1L.-_ :Eee.f tl ~ fe" . 
32 6. Page 21, by striking lines 7 through 13, in-

E 33 elusive, and inserting in lieu G~ereof the word 
34 "chapter• " _--=...,,;---
35 7. Page 23, by inserting after line 26 the fol-
36 lowing: 
37 "5. a. The provisions of this section notwith-
38 standing, the district court may enter an order 

F 39 appointing the administrator of a county care facility 
40 as guardian of the person or of the property, or both, 
41 of a resident of the county care facility, i£ the 
42 county board of supervisors has so petitioned the 
43 court. Notice and hearing on the petition and order 
44 are not required. The administrator of a county care 
45 facility may establish either separate or consolidated 
46 bank accounts for cash funds of residents over whom 
47 guardianship has been granted to the administrator. 
48 The a~~inistrator shall maintain records as required 
49 by the auditor of state to account for receipts and 
50 disbursements of the residents' cash or property, 
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and shall file a report on the status of the people 
and property over which he or she has been granted 
guardianship with the county care facility's care 
review committee on July first and January first of 
~ach year. 

b. The board of supervisors shall not petition 
·the district court for appointment of the county care 
facility administrator as guardian of the person or 
the property, or both, of a resident of the facility 
~nless the county has made every reasonable effort 
to have guardianship assumed by a person related to 
the resident within the third degree of consanguinity. 
The board may so petition the court not less than 
ninety days after sending to all of the resident's 
known relatives of that degree a notice stating that 
it is proposed that the county care facility 
administrator be appointed guardian. The court may 
grant limited guardianship, having due regard for 
the needs of the resident and the extent of the efforts 
required of the county care facility administrator 
to properly manage the resident's affairs. The 
resident, if competent, or the resident's relatives 
shall have the right to appear before the court in 
opposition to the county.board's petition to appoint 
the county care facility ad:ninistrator as guardian." 

8. Page 23, by striking lines 29 G~rough 35, 
inclusive, and page 24, by striking line 1, and 
inserting in lieu thereof the following: 

11 135C.25 CARE REVIEW COMHITTEE--APPOINTNENT-­
DUTIES. 

1. Each health care facility shall have a care 
review co~uittee whose members shall be appointed 
by as follows: 

a. By the areawide health planning council 
recognized as such by this state acting through the 
office for comprehensive health planning in the office 
for planning and programming; or 

b. If the appropriate areawide health planning 
council has failed to make any appointment necessary 
under this subsection within thirty days after being 
notified of a vacancy by the administrator of the 
facility involved, by the commissioner; or 

c. If the commissioner has failed to act within 
thirty days after being notified by the administrator 
of the facility involved of a vacancy which has not 
been filled by the appropriate areawide health planning 
council within the time prescribed by this subsection, 
the appoint.rnent may be made by the administrator. 

2. The care review committee shall periodically 
review the needs of each individual ~ae±efle-e~ resident 



lowing: 
"3. If upon an inspection of a facility by its 

care review committ~e, pursuant to this section, the 
committee advises the depart~ent of any circw~stance 
believed to constitute a violation of this chapter 
or of any rule adopted pursuant to it, the committee 
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1 shall similarly advise the facility at the same time. 
2 If the facility's licensee or administrator disagrees 
3 with the conclusion of the committee regarding the 
4 supposed violation, an informal conference may be 
5 requested and if requested shall be arranged by the 
6 dcparLment as provided in section twenty-nine (29) 
7 of this Act before a citation is issued. If the 
8 department thereafter issues a citation pursuant to 
9 the comr:littee's finding, the facility shall not be 

10 entitled to a second informal conference on the swme 
11 violation and the citation shall be considered 
12 affirmed. The facility cited may proceed under section 
13 thirty (30) of this Act if it so desires." 

H-4117 FILED, H[j41J 7A ADOPTED, (~.:'tf'l)BY HARGRAVE of Johnson 
H-4117B ADOPTED,trf~4117C ADOPTED,(-<~~1) LIPSKY of Linn 
H-4117D ADOPTED, H-4117E LOST, (~~~7 WEST of Marshall 
H-4117F ADOPTED, H-4117G ADOPTED,(~~~) HUTCHINS of Guthrie 
H-4117I ADOPTED, H-4117H ADOPTED (~~'f'i') 
JUNE 9, 1975 

H-4123 
1 
2 
3 

H-4123 
JUNE 9, 

Amend Senate File 525, as passed by the Senate 
and reprinted, page 15, line 19, by striking the 
words "not to exceed twelve months". 

FILED- t<.~ (.2..2S"a) BY WELDEN of Hardin 
1975 



H-4125 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

Amend Senate File 525, as passed by the Senate 
and reprinted, as follows: . . . 

Page 4, by inserting after l1ne 33 the follow1ng. 
"Such rules and standards of the department, pro­
visions of chapter seventeen A (17A) of the Code not­
withst<mcling, shall be submitted to and approved by 

1 both houses of the general assembly before ~hey shal 
become effective. If the general assembly }S not _ 
in session when such rules and standards are promul~ 
gated, the rule shall be effective until thi:ty days 
after the conven~ng of the next regu~ar sess1on of 
the general assembly, an~ s~all cont1nue·to be 
effective only upon subm1ss1on to and approval by 
both houses of the general assembly." 

H-4125 FILED, LOST (.;-<<t'T) 
JUNE 9, 1975 

BY BRANSTAD of Winnebago 

H-4118 

1 

A 

B 

3 
4 
5 
6 
7 
8 
9 

10 
c 11 

12 
13 

D 14 
15 

E 16 
17 
18 
19 
20 
21 
22 

F 23 
24 
25 
26 

Senate File 525 

Amend Senate File 525~ as passed by the Senate 
and reprinted, as follows: 

1. Page 15, line 7, by striking the word 
"specified" and inserting in lieu thereof the 
word "minimum". 

2. Page 16, line 14, by· inserting after the 
period the following new sentence: "The inspector 
shall identify himself or herself to the person in 
char e of the facilit and state that an ins ection 
is to be made before beginning the inspection." 

3. Page 17, lines 8 and 9 by striking the 
words "to operation of the facility and". 

4. Page 19, line 23, by inserting after the 
word "offense" the words "or chargeable offense". 

5. Page 26, by striking all after the period 
in line 24 and all of lines 25 through 27 and in­
serting in lieu thereof the following: "The per­
son in charge of the facility shall be informed of 
the substance of the complaint at the commencement 
of the on-site inspection." 

6. Page 31, line 20 by striking the words "not 
more than". 

7. Page 31, line 21, by inserting after the 
word "date" the following: ",subject to such pro­
visional certificates or other extensions as may 
be granted in accordance with this Act,". 

H-4118 FILED, H-4118A, B, C, D, 
E, AND F ADOPTED (~.;'.S"O- -<~s;) 
JUNE 9, 1975 

BY WELDEN of Hardin 

H-4122 

1 Amend the amendment H-4117 to Senate File 525, 
2 page 1, by striking all of line 11 and inserting 
3 in lieu thereof the words "istered nurse." 

H-4122 FILED, LOST (~..z¥-<j) BY KOOGLER of Mahaska 
JUNE 9, 1975 

! 

1 
i ., 
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SENATE FILE 525 

AN ACT 

RELATING TO THE LICENSING AND REGULATION OF HEALTH CARE 

FACILITIES, AND PRESCRIBING PENALTIES FOR VIOLATIONS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section one hundred thirty-five C point one 

(135C.1), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, Senate File one hundred ninety­

three (193), section one (1), is amended to read as follows: 
135C.1 DEFINITIONS. 

~~--BAaH±~-€es~e~-€affii±y-heffie 11 -ffieafts-afty-~~iva~e-dwe±iift~ 

e~-e~fie~-sHi~ab±e-~iaee-~~ev~dift~-€e~-8-~e~ied-eMeeed~n~ 

~weH~y-£eH~-eeftseeHeive-fieHrs-aeeeffiffieda~~eH7-beara7-and 
eH~e~vieien7-€e~-wfiiefi-a-ehar~e-±s-ffiade7-~e-fte~-ffie~e-~han 
£~ve-iftdiv~aHa±s7-fte~-~e±a~ed-~e-~he-ewfte~-e~-eeeH~aft~-e£ 

~e-dwei±ift~-e~-~iaee-wi~h±n-~he-~h~rd-de~~ee-e£-eeftsan~H±ft~~YT 

whe-by-~easeft-e£-a~e7-ii±Hess7-aisease7 -e~-~fiys~ea±-e~-ffieftea± 
~Hf~~i~y-a~e-Hftab±e-~e-sH€£~eieft~iy-e~-~~e~er±y-ea~e-£e~ 

~effise±ves7-bH~-whe-a~e-esseft~±a±±y-ea~ab±e-e£-mafta~~ft~-~he±r 
ewft-a££air~h 

~~--BBearaift~-heffieB-meafts-afty-ins~i~H~ieH7-~±aee7-8Hi±dift~7 
e~-a~eney-~~evidin~-£e~-a-~e~iea-eMeeed±ft~-~weft~y-£eH~ 

eeftseeH~ive-heH~s-aeeeffiffieda~ieH7-beara7-aH8-sH~e~vis~eft-~e 
~h~ee-er-me~e-ina~vidHais7-fte~-~e±a~ea-~e-~he-adffiin~e~~a~er 
e~-ewHer-~he~ee£-wi~fiift-~he-~h~~a-ae~~ee-e£-eeftsaft~HiH~~YT 

whe-by-reaseft-e€-a~e7-iiiftess 7-aieease7-e~-~hysieai-e~-men~ai 
in£~~ffi~~y-a~e-HHab±e·-~e-sH££~eieH~iy-e~-~~e~e~±y-ea~e-£er 

~heffise±vee7-bH~-whe-are-eeeeft~ia±±y-ea~ab±e-e€-maHa~ift~-~heir 
ewn-a££ai~e.,. 

a~--.118Hs~edia±-hemel1 1. "Residential care facility" means 

any institution, place, building, or agency providing for 

a period exceeding twenty-four consecutive hours accommodation, 

board, ana personal assistance iH-€eeain~7-a~ess~ft~T and other 

essential daily living activities to three or more individuals, 
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not related to the administrator or owner thereof within the 

third degree of consanguinity, who by reason of a~e7 illness, 

disease, or physical or mental infirmity are unable to 

sufficiently or properly care for themselves er-mana~e-~he±r 

ewn-a€£ai~aT but who do not require the dai±y services of 

a registered or licensed practical nurse except on an emergency 
basis. 

4~--BBasie-ftl:l~sin~-hel!le"-ftle_aft:'!l-aHy-iH:'!I~i~H~ieH7-~±aee7 
bHi±a±H~7-e~-a~eney-~~evidiH~'-£e~-a-~e~iea-eMeeeain~-~weft~y­
€eH~-eeH:'!IeeH~ive-heH~s-aeeeffift\eaa~ieH7-bea~a7-ana-~er:'!leHai 

ea~e-aHd-~~ea~meH~-e~-:'!lim~±e-HH~sift~-ea~e-~e-~hree-e~-ffiere 

inaiviaHa±e7-ftee-re±aeea-~e-~fie-adffiiftisera~e~-er-ewHer-~heree€ 

wi~hin-~he-~hira-ae~ree-e£-eeHsaft~HiHi~y7-whe-ey-rea:'!leH-e£ 
a~e7-i±±nees7-aisease7-er-~hyeieai-er-meft~ai-iH£irmi~y-r~Hire 

aemieiiia~y-eare,-eil!l~±e-HHf6iH~-ea~e7-6f-eeea:'!li6Ha±-s~ii±ea 

ftH~sin~-eare7-bH~-whe-ae-ne~-reeyHire-he:'!l~i~a±-er-s~i±±ea 
ftHrsin~-hel!le-eare~ 

5 3_. "Intermediate ftH~sin~-heme care facility" means any 

institution, place, building, or agency providing for a period 

exceeding twenty-four consecutive hours accommodation, board, 

and nursing eare-~HB-:'!IH~~er~iH~ services as-ai~ee~ea, the 

need for which is certified by a physicianL to three or more 

individuals, not related to the administrator or owner thereof 

within the third degree of consanguinity, who by reason of 

a~eT illness, disease, or physical or mental infirmity require 

een~inHeHs-nH~sin~-eare-and-re±a~ea-mea~ea±-serviees7-er 
eeeasienai-e~i±±ed-HHrein~-ea~e7-bH~-whe-ae-ne~-re~Hire 
hea~i~a±-eare nursing services which can be provided only 

under the direction of a registered nurse or a license~ 

practical nurse. 

6 l· "Skilled nursing hel!le facility" means any institution, 

place, building, or agency providing for a~period exce~ding 

twenty-four consecutive hours accommodation, board, and ~he 

hea±~h-ea~e nursing services Reeeeeary-£er-eerei£ieaeieft-ae 

a-s~i±±e8-RHrsiH~-h8ftle-Hftder-~ie±e-K%M-e£-~he-BRieea-S~a~ea 

5eeia±-SeeHri~y-Ae~-~~i~ie-Mb~%7-BHi~ea-S~aeee-eeae7-eee~iefta 
-~396-~h~el:l~h-~396~t7-as-ameftaea-~e-oaftl:lary-~,-~9f9, the need 

.» .. 
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for which is certified by a physician, to three or more 

individuals not related to the administrator or owner thereof 

within the third degree of consanguinity who by reason of 

illness, disease, or physical or mental infirmity require 

continuous nursing care services and related medical services, 

but do not require hospital care. The nursing care services 

provided must be under the direction of a registered nurse 

on a twenty-four-hours-per-day basis. 

~~--DEM~en~e~-ea~e-fae~l~~yll-ffieans-any-~ns~~~H~~en7-~±aee7 

bH~±~~n~7-e~-a~eney-~~ev~~~n~-fe~-a-~e~~e~-eMeee~~n~-~weney­

feH~-eenseeH~~ve-fieH~s-aeeeffiffie~a~~en7-eea~~7-an~-~fie-fiea±~fi 

ea~e-se~v~ees-neeessary-fe~-eer~~f~ea~~en-as-an-eM~en~e~-ea~e 

faei±~~y-Hn~e~-~~~±e-*Viii-ef-~fie-Bn~~e~-6~a~es-See~a±-6eeH~~~y 

Ae~-i~~~±e-*bii7 -Bni~e~-6~a~es-ee~e7-see~~ens-4395-~fi~eH~fi 

43954+t7-as-affien~e~-~e-~anHa~y-+7-49~97-~e-efiree-er-ffiere 

~n~~v~~Ha±s-nee-~e±aee~-~e-efie-a~ffi~n~s~~aeer-e~-ewne~-~fiereef 

w~~fi~n-efie-efi~r~-~e~ree-ef-eensan~H~ni~y~ 

8 !· "Health care facility" or "facility" means any ad~l~ 

fes~er-ffiffii±y-fieffie7-eear~~n~-fieffie7 -eHs~e~ia±-fieffie 7-aas~e 

nHrsin~-fieffie residential care facility, intermediate nHrs~n~ 

fieffie care facility or, skilled nursing fieffie 7-e~-eMeen~e~-eare 

facility. 

9~--DPa~~en~ll-ffieans-an-~n~~v~~Hal-a~~~~e~-ee-a-easie 

nHrs~n~-fieffie7-~n~erffie~~a~e-nHrs~n~-fieffie7-skil±e~-nHrs~n~-fieffie7 

e~-eM~en~e~-ea~e-fae~l~~y-~n-~fie-ffianne~-~reser~ee~-ay-see~~en 

+35e.~3-fe~-eare-re~Hirin~7-a~-a-ffiiniffiHffi7 -~fie-~a~ly-serviees 

ef-a-re~is~ere~-er-lieense~-prae~ieal-nHrse~ 

5. "Licensee" means the holder of a license issued for 

the operation of a facility, pursuant to this chapter. 

49 6. "Resident" means an individual admitted to a health 

care facility in the manner prescribed by section 135C.23, 

wfie-~ees-ne~-~e~H~re-~fie-~a~ly-serviees-ef-a-re~is~ere~-er 

l~eense~-~rae~~eal-nHrse~--An-effi~leyee-ef,-e~-an-~n~~vi~Hal 

fela~e~-w~~fi~n-efie-~fi~r~-~e~ree-ef-eensan~H~n~ey-ee-efie 

a~ffi~n~s~ra~e~-er-ewne~-efy-a-fieal~fi-eare-faeili~y-sfiall-ne~ 

ee-~eeffie~-a-~es~een~-~fiereef-fe~-efie-pH~~eses-ef-efiis-efia~eer 

se±ely-ey-reasen-ef-ee~n~-~rev~~ee-livin~-~Hareers-w~~fi~n 
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sHefi-fae~l~~y. 

+4 ?_. "Physician" ffiea:ns-a-~e~sen-l~eense~-~e-~raee~ee 

ffieeie~ne-ane-sHr~ery7-es~ee~aefiy-ane-sHr~e~y-er-es~ee~aefiy 

H:n~er-~fie-laws-ef-efiis-s~a~e has the meaning assigned that 

term by section one hundred thirty-five point one (135.1), 

subsection five (5) of the Code. 

8. "House physician" means a physician who has entered 

into a two-party contract with a health care facility to 

provide services in that facility. 

+i! ~- "Commissioner" means the commissioner of public 

health appointed pursuant to section 135.2, or his designee. 

+3 ]_Q_. "Department" means the state department of health. 

+ll 2.2_. "Person" means any individual, firm, partnership, 

corporation, company, association or joint stock association; 

and includes trustee, receiver, assignee or other similar 

representative thereof. 

+5 ~- "Governmental unit" means the state, or any county, 

municipality, or other political subdivision or any department, 

division, board or other agency of any of the foregoing. 

13. "Direction" means authoritative policy or procedural 

guidance for the accomplishment of a function or activity. 

14. "Supervision" means direct oversight and inspection 

of the act of accomplishing a function or activity. 

15. "Nursing care" means those services which can be 

provided only under the direction of a registered nurse or 

a licensed practical nurse. 

16. "Social services" means services relating to the 

psychological and social needs of the individual in adjusting 

to living in a health care facility, and minimizing stress 

arising from that circumstance. 

17. "Rehabilitative services" means services to encourage 

and assist restoration of optimum mental and physical 

capabilities of the individual resident of a health care 

facility. 

Sec. 2. Section one hundred thirty-five C point two 

(135C.2), subsection two (2), Code 1975, is amended to read 

as follows: 

- ... 

• 
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2. Rules and standards prescribed, promulgated and enforced 

under this chapter shall not be arbitrary, unreasonable or 

confiscatory and the department or agency prescribing, 

promulgating or enforcing such rules or standards shall have 

the burden of proof to establish that such rules or standards 

meet such requirements and are consistent with the economic 

problems and conditions involved in the care and housing of 

persons in ~Mfs±n~-fieffles-ane-eMs~eeia±-fieffles health care 

facilities. 

Sec. 3. Section one hundred thirty-five C point two 

(135C.2), Code 1975, is amended by adding the following new 

subsection: 

NEW SUBSECTION. The department shall establish by 

administrative rule, within the intermediate care facility 

category, a special classification for facilities intended 

to serve mentally retarded individuals. The department may 

also establish by administrative rule other classifications 

within that category, or special classifications within the 

residential care facility or skilled nursing facility 

categories, for facilities intended to serve individuals who 

have special health care problems or conditions in common. 

Rules establishing a special classification shall define the 

problem or condition to which the classification is relevant 

and establish requirements for an approved program of care 

commensurate with such problem or condition, and may grant 

special variances or considerations to facilities licensed 

within the classification so established. 

Sec. 4. Section one hundred thirty-five C point three 

(135C.3), Code 1975, is amended to read as follows: 

135C.3 NATURE OF CARE. Each facility licensed as an 

eM~eneed-ea~e-€aei±i~y7 a skilled nursing fieMeT facility or 

an intermediate ~H~s±n~-fieffle7 -e~-a-eas±e-nH~sin~-fieme7 ~ 

facility shall provide an organized continuing twenty-four 

hour program of nursing ea~e services commensurate with the 

needs of ~fie-~a~ien~s its residents and under the immediate 

direction of a licensed physician, licensed registered nurse 

or licensed practical nurse licensed by the state of Iowa, 
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whose combined training and supervised experience is such 

as to assure adequate and competent nursing direction. Med­

ical and nursing ea~e services shall be under the direction 

of either a "house physician" or individually selected 

physicians, but surgery or obstetrical care shall not be 

provided within the fieffle facility. All admissions to ex~ended 

ea~e-€ae±±±~±es, skilled nursing fieffleST facilities or 

intermediate ~H~s±n~-fieffles7-and-eas±e-nH~s±n~-fieffles ~ 

facilities shall be based on an order written by a physician 

certifying that the individual being admitted requires no 

greater degree of nursing care than the facility to which 

the admission is made is licensed to provide and is capable 

of providing. 

Sec. 5. Section one hundred thirty-five C point four 

(135C.4), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, Senate File one hundred ninety­

three (193), section two (2), is amended to read as follows: 

135C.4 €9S~8B~A~-H8M£S RESIDENTIAL CARE FACILITIES. Each 

facility licensed as a eHs~eeia±-fieffle-er-eeare±n~-fieMe residen­

tial care facility shall provide an organized continuous 

twenty-four hour program of care commensurate with the needs 

of the residents of the home and under the immediate direction 

of a person approved and certified by the department whose 

combined training and supervised experience is such as to 

ensure adequate and competent care. All admissions to 

eHs~ed±a±-fieMes-er--eeare±n~-fieMes7-and-a±±-p±aeemen~s-±n 

aeH±~-€es~er-€aM±±y-fieffles residential care facilities shall 

be based on an order written by a physician certifying that 

the individual being admitted er-p±aeea does not require 

nursing eare services. 

Sec. 6. Section one hundred thirty-five C point five 

(135C.5), Code 1975, is amended to read as follows: 

135C. 5 HEALTH CARE FACILITIES, ETC. No other business 

or activity shall be carried on in a health care facility, 

nor in the same physical structure with a health care facility 

except as hereinafter provided, unless such business or 

activity is under the control of and is directly related to 
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6f-fieeessafy-f6f and incidental to the operation of the health 

care facility. No business or activity which is operated 

within the limitations of this section shall interfere in 

any manner with the use of the facility by the pa~ieH~S-6!' 

res'idents, nor be disturbing to them. AHy-pa!'~-e£-sHeh 

bHsifiess-6!'-ae~ivi~y-6~efi-~6-eHS~6Mefs-6~hef-~haH-re~ieft~s 

6!'-fesi~eft~S-6f-~he-heal~h-ea!'e-£ae±±±~y-sha±±-be-phys±ea±±y 

sera!'a~ea-¥!'6M-~he-¥ae±li~y7-aHa-aft-eft~!'aftee-eha±±-be-p!'6Vi~ea 

f6f-eHeh-elie~eme!'s-s6-~ha~-~hey-a6-fi6~-rass-~h!'eH~h-~he-hea±~h 

ea!'e-faei±i~y-±fi-eft~ef±H~-e!'-leav±H~-~he-a!'ea-whe!'e-eHeh 

bHs±fiees-6!'-ae~±v±~y-±e-eeftaHe~ea7 

Sec. 7. Section one hundred thirty-five C point six 

(135C.6), subsections four (4) and five (5), Code 1975, are 

amended to read as follows: 

4. No department, agency, or officer of this state or 

of any of its political subdivisions shall pay or approve 

for payment from public funds any amount or amounts to a 

health care facility under any program of state aid in 

connection with services provided or to be provided an actual 

or prospective ~a~±eft~-6!' resident in a health care facility, 

unless the facility has a current license issued by the 

department and meets such other requirements as may be in 

effect pursuant to law. 

5. No health care facility established and operated in 

compliance with law prior to oH±y-47-49~9 January 1, 1976, 

shall be required to change its corporate or business name 

by reason of the definitions prescribed in section 135C.1, 

provided that no health care facility shall at any time 

represent or hold out to the public or to any individual that 

it is licensed as, or provides the services of, a health care 

facility of a type offering a higher grade of care than such 

health care facility is licensed to provide. Any health care 

facility which, by virtue of this section, operates under 

a name not accurately descriptive of the type of license which 

it holds shall clearly indicate in any printed advertisement, 

letterhead, or similar material, the type of license ££ 
licenses which it has in fact been issued. No health care 
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facility established or renamed after oH±y-+7-+9~+ January 

1, 1976, shall use any name indicating that it holds a h±~ne!' 

different type of license than it has been issued. 

Sec. 8. Section one hundred thirty-five C point seven 

(135C.7), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, Senate File one hundred ninety­

three (193), sections three (3) and four (4), is amended to 

read as follows: 

135C.7 APPLICATION--FEES. Licenses shall be obtained 

from the department. Applications shall be upon such forms 

and shall include such information as the department may 

reasonably require, which may include affirmative evidence 

of compliance with such other statutes and local ordinances 

as may be applicable. Each application for license shall 

be accompanied by the annual license fee prescribed by this 

section, subject to refund to the applicant if the license 

is denied, which fee shall be paid over into the state treasury 

and credited to the general fund if the license is issued. 

There shall be an annual license fee based upon the bed 

capacity of the health care fa~ility, as follows: 

+7--F6f-eH~efiaea-eafe-£ae±±±~±es7-e~±±±ea-ftH!'S±fi~-h6mee7 

±H~efmea±a~e-fiHfs±H~-h6mes7-afta-baeie-ftlifS±ft~-h6mes-hav±H~ 

a-~6~al-6f~ 

a l· Ten beds or less, ~eH twenty dollars. 

b ~· More than ten and not more than twenty-five beds, 

~weft~Y forty dollars. 

e l· More than twenty-five and not more than seventy-five 

beds, ~h±f~Y sixty dollars. 

6 ~· More than seventy-five and not more than one hundred 

fifty beds, f6f~Y eighty dollars. 

e ~· More than one hundred fifty beds, rir~y one hundred 

dollars. 

~7--F6!'-beafdiH~-hemee-aH6-eHe~6~ia±-h6mee-haviH~-a-~6~a± 

6£~ 

a7--~eft-be~s-6f-±ess7-r±ve-66±±afs7 

b7--M6fe-~haH-~eH-afta-ft6~-M6!'e-~haH-~weH~y-rive-beae7-~eH 

d6llafS7 
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e~--Me~e-~fiaft-~weft~y-£~ve-afte-ne~-more-~fian-aeven~y-£~ve 

eees7-£i£teen-eeiia~s~ 

e~--Me~e-tfian-seventy-£~ve-ane-net-me~e-efian-ene-fiHns~ea 

£±£ty-eeas7-twenty-aeiia~s~ 

e~--Me~e-efiaft-efte-fiHftsres-£i£ty-eess7-eweftty-£ive-sei­
iars~ 

3~--Fe~-a8Hit-£ester-£am~iy-fiemee,-£±ve-seiiare~ 

Sec. 9. Section one hundred thirty-five C point nine 

(135C.9), Code 1975, is amended to read as follows: 

135C.9 INSPECTION BEFORE ISSUANCE. 

~ The department shall not issue a health care facility 

license to any applicant until: 

~ ~· The department has ascertained that the staff and 

equipment of the facility is adequate to provide the care 

and services required of a health care facility of the category 

for which the license is sought. Prior to the review and 

approval of plans and specifications for any new facility 

and the initial licensing under a new licensee, a resume of 

the programs and services to be furnished and of the means 

available to the applicant for providing the same and for 

meeting requirements for staffing, equipment, and operation 

of the health care facility, with particular reference to 

the professional requirements for services to be rendered, 

shall be submitted in writing to the department for review 

and approval. The resume shall be reviewed by the department 

within ten working days and returneato the applicant. The 

resume shall, upon the department's request, be revised as 

appropriate by the facility from time to time after issuance 

of a license. 

~ £· The facility has been inspected by the state fire 

marshal or a deputy appointed by him for that purpose, who 

may be a member of a municipal fire department, and the 

department has received either a certificate of compliance 

or a eens±t~enai provisional certificate of compliance by 

the facility with the fire-hazard and fire-safety rules and 

standards of the department as promulgated by the fire marshal 

and, where applicable, the fire safety standards required 

- -
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for participation in programs authorized by either Title XVIII 

or Title XIX of the United States Social Security Act (Title 

XLII, United States Code, sections one thousand three hundred 

ninety-five (1395) through one thousand three hundred ninety­

five ll (139511) and one thousand three hundred ninety-six 

(1396) through one thousand three hundred ninety-six g 

(1396g)). The certificate or eena±t~enai provisional 

certificate shall be signed by the fire marshal or his deputy 

who made the inspection. 

~ The rules and standards promulgated by the fire marshal 

pursuant to subsection one (1), paragraph b of this section 

shall be substantially in keeping with the latest generally 

recognized safety criteria for the facilities covered, of 

which the applicable criteria recommended and published from 

time to time by the national fire protection association shall 

be prima-facie evidence. 

~ The state fire marshal or his deputy may issue a 

eena±t±enai-eert±£±eate successive provisional certificates 

of compliance for a-per~ea periods of one year each to a 

facility which is in substantial compliance with the applicable 

fire-hazard and fire-safety rules and standards, upon 

satisfactory evidence of an intent, in good faith, by the 

owner or operator of the facility to correct the deficiencies 

noted upon inspection within a reasonable period of time as 

determined by the state fire marshal or his deputy. Renewal 

of a eenait±enai provisional certificate shall be based on 

a showing of substantial progress in eliminating deficiencies 

noted upon the last previous inspection of the facility ~ithout 

the appearance of additional deficiencies other than those 

arising from changes in the fire-hazard and fire-safety rules, 

regulations and standards which have occurred since the last 

previous inspection, except that substantial progress toward 

achievement of a good-faith intent by the owner or operator 

to replace the entire facility within a reasonable period 

of time, as determined by the state fire marshal or his deputy, 

may be accepted as a shuwing of substantial progress in 

eliminating deficiencies, for the purposes of this section. 
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Sec. 10. Section one hundred thirty-five C point ten 

(135C.10), Code 1975, is amended to read as follows: 

135C.10 DENIAL, SUSPENSION OR REVOCATION. The department 

shall have the authority to deny, suspend, or revoke a license 

in any case where the department finds that there has been 

a repeated failure on the part of the facility to comply with 

the provisions of this chapter or the rules or minimum 

standards promulgated hereunder, or for any of the following 

reasons: 

1. Cruelty or indifference to ~he-we~£are-e£ health care 

facility residents e~-~a~~eH~s. 

2. Appropriation or conversion of the property of a health 

care facility resident er-~a~~eft~ without his written consent 

or the written consent of his legal guardian. 

3.--Ev~aeHee-~ha~-~he-me~al-eharae~er-e£-~he-a~~l~eaH~T 

maHa~er-e~-sH~e~v~ser-e£-~he-heal~h-eare-£ae~li~y-~s-He~ 

re~H~ahle• 

4 ~· Permitting, aiding, or abetting the commission of 

any illegal act in the health care facility. 

5 ~· Inability or failure to operate and conduct the 

health care facility in accordance with the requirements of 

this chapter and the minimum standards and rules issued 

pursuant thereto. 

~ ~· Obtaining or attempting to obtain or retain a license 

by fraudulent means, misrepresentation, or by submitting false 

information. 

~ i· Habitual intoxication or addiction to the use of 

drugs by the applicant, manager or supervisor of the health 

care facility. 

8 l· Securing the devise or bequest of the property of 

a ~a~~eft~-~ft resident of a health care facility by undue 

influence. 

8. Willful failure or neglect to maintain a continuing 

··in-service education and training program for all personnel 

employed in the facility. 

9. In the case of an application by an existing licensee 

for a new or newly-acquired facility, continuing or repeated 
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failure of the licensee to operate any previously licensed 

facility or facilities in compliance with the provisions of 

this Act or of the rules adopted pursuant to it. 

Sec. 11. Section one hundred thirty-five C point eleven 

(135C.11), Code 1975, is amended to read as follows: 

135C.11 NOTICE--HEARINGS. 5Heh-aeH~al 

1. The denial, suspension, or revocation of a license 

shall be effected by ffia~l~H~ delivering to the applicant or 

licensee by certified mail or by personal service e£ a notice 

setting forth the particular reasons for such action. Such 

denial, suspension, or revocation shall become effective 

thirty days after the mailing or service of the notice, unless 

the applicant or licensee, within such thirty-day period, 

shall give written notice to the department requesting a 

hearing, in which case the notice shall be deemed to be 

suspended. If a hearing has been requested, the applicant 

or licensee shall be given an opportunity for a prompt and 

fair hearing before the department. At any time at or prior 

to the hearing the department may rescind the notice of the 

denial, suspension or revocation upon being satisfied that 

the reasons for the denial, suspension or revocation have 

been or will be removed. On the basis of any such hearing, 

or upon default of the applicant or licensee, the determination 

involved in the notice may be affirmed, modified, or set aside 

by the department. A copy of such decision shall be sent 

by certified mail, or served personally upon the applicant 

or licensee. The applicant or licensee may seek judicial 

review pursuant to section 135C.13. 

~ The procedure governing hearings authorized by this 

section shall be in accordance with the rules promulgated 

by the department. A f~ll and comp~ete record shall be kept 

of all proceeding's, cand li:ll testimony shall be reported but 

need not be _transcribed unless judicial review is sought 

pursuant to· section 135C .13. A Copy or copies of the 

transcript may be obtained by an interested party upon payment 

of the cost of preparing such copy or copies. Witnesses may 

be subpoenaed by either party and shall be allowed fees at 

e 
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a rate prescribed by the aforesaid rules. The commissioner 

may, with the advice and consent of the care review committee 

established pursuant to section 135C.25, remove all residents 

a~a-paeie~es and suspend the license or licenses of any health 

care facility, prior to a hearing, when he finds that the 

health or safety of residents e~-paeie~es of the health care 

facility requires such action on an emergency basis. The 

fact that no care review committee has been appointed for 

a particular facility shall not bar the commissioner from 

exercising the emergency powers granted by this subsection 

with respect to that facility. 

Sec. 12. Section one hundred thirty-five C point thirteen 

(135C.13), Code 1975, is amended to read as follows: 

135C.13 JUDICIAL REVIEW. Judicial review of~ action 

of the commissioner may be sought in accordance with the terms 

of the Iowa administrative procedure Act. Notwithstanding 

the terms of said Act, petitions for judicial review may be 

filed in the district court of the county where the facility 

or proposed facility is located, and pending final disposition 

of the matter the status quo of the applicant or licensee 

shall be preserved except when the commissioner, with the 

advice and consent of the care review committee established 

pursuant to section 135C.25, determines that the health, 

safety or welfare of the residents e~-paeie~es of the facility 

are in immediate danger, in which case he may order the 

immediate removal of such residents e~-paeie~es. The fact 

that no care review committee has been appointed for a 

particular facility shall not bar the commissioner from 

exercising the emergency powers granted by this subsection 

with respect to that facility. 

Sec. 13. section one hundred thirty-five C point fourteen 

(135C.14), Code 1975, is amended to read as follows: 

135C.14 RULES. The department May shall, in accordance 

with chapter seventeen A (17A) of the Code, adopt ay-fe€efeftee 

~aeie~a±±y-feee~Hitiea-seaHeafas-aHa-fH±es-e~-eefierwise-affieHaT 

pfeMH±~aee and enforce rules setting minimum standards for 

health care facilities. In so doing, the department may adopt 
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by reference, with or without amendment, nationally recognized 

standards and rules, which shall be specified by title and 

edition, date of publication, or similar information. 6Mefi 

The rules and standards required by this section shall be 

formulated in consultation with the commissioner of social 

services or his or her designee and with industry, professional 

and consumer groups affected thereby, and shall be designed 

to further the accomplishment of the purposes of this chapter 

and shall relate to: 

1. Location and construction of the facility, including 

plumbing, heating, lighting, ventilation, and other housing 

conditions, which shall ensure the health, safety and comfort 

of residents and protection from fire hazards. Such rules 

and standards regarding location and construction of the home 

may impose requirements in excess of those provided in chapter 

413 but shall not impose requirements less than those provided 

by such chapter. The rules of the department relating to 

protection from fire hazards and fire safety shall be 

promulgated by the state fire marshal, and shall be in keeping 

with the latest generally recognized safety criteria for the 

facilities covered of which the applicable criteria recommended 

and published from time to time by the national fire protection 

association shall be prima facie evidence. 

2. Number and qualifications of all personnel, including 

management and nursing personnel, having responsibility for 

any part of the care provided to residents e~-pa~~eH~s. 

3. All san~tary conditions witnin the faciLity and its 

surround~ngs including water supply, sewage disposal, food 

handling, and general hygiene, wh~ch shall ensure the health 

ana comfort of res~dents e~-paeieHts. 

4. Diet related to the needs of eacn resident er-~a~ieH~ 

and based on good nutritional practice and on recommendations 

which may be mace by the physician attending the resident 

ef-~a~:t:eft~. 

5. Equipment essential to the health and welfare of the 

resident e~-~e~ieH~. 

6. Requ.i n;ments that a minimum number of rec;istered or 

'• • ~· ··:.~c..~\._ 
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licensed practical nurses and nurses' aides, relative to the 

number of residents admitted, be employed by each licensed 

facility. Staff-to-resident ratios established under this 

subsection need not be the same for facilities holding 

different types of licenses, nor for facilities holding the 

same type of license if there are significant differences 

in the needs of residents which the respective facilities 

are serving or intend to serve. 

7. Social services and_ rehabilitative services provided 

for the residents. 

Sec. 14. Section one hundred thirty-five C point fifteen 

(135C.15), Code 1975, is amended to read as follows: 

135C.15 TIME TO COMPLY. 

~ Any health care facility which is in operation at the 

time of adoption or promulgation of any applicable rules or 

minimum standards under this chapter shall be given reasonable 

time from the date of such promulgation to comply with such 

rules and minimum standards as provided for by the department. 

The commissioner may grant successive thirty-day extensions 

of the time for compliance where evidence of a good faith 

attempt to achieve compliance is furnished, if the extensions 

will not place in undue jeopardy the residents of the facility 

to which the extensions are granted. 

~ Renovation of an existing health care facility, not 

already in compliance with all applicable standards, shall 

be permitted only if the fixtures and equipment to be installed 

and the services to be provided in the renovated portion of 

the facility will conform substantially to current operational 

standards. Construction of an addition to an existing health 

care facility shall be permitted only if the design of the 

structure, the fixtures and equipment to be installed, and 

the services to be provided in the addition will conform 

substantially to current construction and operational 

- standards~ - - -.- I !..' • :;.J.! ·~' 

Sec. 15. Section one hundred thirty-five C point sixteen 

(135C.16), Code 1975, is amended to read as follows: 

135C.16 INSPECTIONS. 'Plote 
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1. In addition to the inspections required by section one 

hundred thirty-five C point nine (135C.9) of the Code and 

by section twenty-five (25) of this Act, the department shall 

make or cause to be made such further unannounced inspections 

as it may deem necessary to adequately enforce this chapter, 

afie-sfia!! including at least one general inspection in each 

calendar year of every licensed health care facility in the 

state made without providing advance notice of any kind to 

the facility being inspected. The _inspector shall identify, 

himself or herself to the person in charge of the facilitv 

and state that an inspection is to be made before beginning 

the inspection. Any employee of the department who gives 

unauthorized advance notice of an inspection made or planned 

to be made under this subsection or section twenty-five (25) 

of this Act shall be disciplined as determined by the 

commissioner, except that if the employee is employed pursuant 

to chapter nineteen A (19A) of the Code the discipline shall 

not exceed that authorized pursuant to that chapter. 

2. The department shall prescribe by rule that any licensee 

or applicant for license desiring to make specific types of 

physical or functional alterations or additions to its facility 

or to construct new facilities shall, before commencing such 

alteration or additions or new construction, submit plans 

and specifications therefor to the department for preliminary 

inspection and approval or recommendations with respect to 

the compliance with the rules and standards herein authorized. 

When plans and specifications submitted as required by 

this subsection have been properly approved by the department 

or other appropriate state agency, the facility or the portion 

of the facility constructed or altered in accord with the 

plans so approved shall not for a period of at least five 

years from completion of the construction or alteration be 

considered deficient or ineligible for licensing by reason 

of failure to meet any rule or standard established subsequent· 

to approval of the plans and specifications, unless a clear 

and present danger exists that would adversely affect the 

residents of the facility. 
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~ An inspector of the department 7-ae~a~~meft~-e~-see~a~ 

serv~ees,-eeMft~y-beard-e~-see~a±-we~~are-er-~~re-marsha~7 
may enter any licensed health care facility without a warrantL 

and may examine all records pertaining to the care provided 

residents of the facility. An inspector of the department 

of social services shall have the same right with respect 

to any facility where one or more residents are cared for 

entirely or partially at public expense and the state fire 

marshal or a deputy appointed pursuant to section one hundred 

thirty-five C point nine (135C.9), subsection one (1), 

paragraph b shall have the same right of entry into any 

facility and the right to inspect any records pertinent to 

fire safety practices and conditions within that facility. 

If any such inspector has probable cause to believe that any 

institution, place, building, or agency not licensed as a 

health care facility is in fact a health care facility as 

defined by this chapter, and upon properly identifying himself 

he is denied entry thereto for the purpose of making an 

inspection, he may, with the assistance of the county attorney 

of the county in which the purported health care facility 

is located, apply to the district court for an order requiring 

the owner or occupant to permit entry and inspection of the 

premises to determine whether there have been any violations 

of this chapter. 

Sec. 16. Section one hundred thirty-five C point seventeen 

(135C.17), Code 1975, is amended to read as follows: 

135C.17 DUTIES OF OTHER DEPARTMENTS. It shall be the 

duty of the department of social services, state fire marshal, 

and the officers and agents of other state and local 

governmental units to assist the department in carrying out 

the provisions of this chapter, insofar as the functions of 

these respective offices and departments are concerned with 

the health, welfare, and safety of any resident e~-~ae~eft~ 

of any health care facility. 

Sec. 17. Section one hundred thirty-five C point nineteen 

(135C.19), Code 1975, is amended to read as follows: 

135C.19 PUBLIC DISCLOSURE OF INSPECTION FINDINGS--POSTING 
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OF CITATIONS. 

~ Following ~ inspection of a health care facility 

by the department, the findings of the inspection with respect 

to compliance by the facility with requirements for licensing 

under this chapter shall be made public in a readily available 

form and place forty-five days after the findings are made 

available to the applicant or licensee. However, if the 

applicant or licensee requests a hearing pursuant to section 

135C.11, the findings of the inspection shall not be made 

public until the hearing has been completed. When the findings 

are made public, they shall include no reference to any cited 

violation which has been corrected to the department's 

satisfaction unless the same reference also clearly notes 

that the violation has been corrected. Other information 

relating to any health care facility, obtained by the 

department through reports, investigations, complaints, or 

as otherwise authorized by this chapter, which is not a part 

of the department's findings from an inspection of the 

facility, shall not be disclosed publicly except in proceedings 

involving the citation of a facility for a violation, in the 

manner provided by section twenty-seven (27) of this Act, 

~ the denial, suspension or revocation of a license under 

this chapter. 

2. Each citation for a class I or class II violation which 

is issued to a health care facility and which has become 

final, or a copy or copies thereof, shall be prominently 

posted as prescribed in rules to be adopted by the department, 

until the violation is corrected to the department's 

satisfaction. The citation or copy shall be posted in a place 

or places in plain view of the residents of the facility 

cited, persons visiting the residents, and persons inquiring 

about placement in the facility. 

3. A copy of each citation required to be posted by this 

subsection shall be sent by the department to the department 

of social services. 

If the facility cited subsequently advises the department 

of social services that the violation has been corrected to 
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the satisfaction of the department of health, the department 

of social services must maintain this advisory in the same 

file with the copy of the citation. The department of social 

services shall not disseminate to the public any information 

regarding citations issued by the department of health, but 

shall forward or refer such inquiries to the department of 

health. 

Sec. 18. Section one hundred thirty-five C point twenty­

one (135C.21), Code 1975, is amended to read as follows: 

135C.21 PENAh~¥ PENALTIES. 

~ Any person establishing, conducting, managing, or oper­

ating any health care facility without a license shall be 

guilty of a misdemeanor and, upon conviction thereof, shall 

be fined not less than one hundred dollars nor more ~han one 

thousand dollars or be imprisoned in the county jail for not 

more than six months, or both. Each day of continuing 

violation after conviction or notice from the department by 

certified mail of a violation shall be considered a separate 

offense or chargeable offense. Any such person establishing, 

conducting, managing or operating any health care facility 

without a license may be by any court of competent jurisdiction 

temporarily or permanently restrained therefrom in any action 

brought by the state. 

2. Any person who prevents or interferes with or attempts 

to impede in any way any duly authorized representative of 

the department or of any of the agencies referred to in section 

one hundred thirty-five C point seventeen (135C.17) of the 

Code in the lawful enforcement of this chapter or of the rules 

adopted pursuant to it is guilty of a misdemeanor and, upon 

conviction, shall be subject to a fine of not less than fifty 

nor more than five hundred dollars or imprisonment in the 

county jail for not more than ninety days or both. As used 

in this subsection, lawful enforcement includes but is not 

limited to: 

a. Contacting or interviewing any resident of a health 

care facility in private at any reasonable hour and without 

advance notice. 
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b. Examining any relevant books or records of a health 

care facility. 

c. Preserving evidence of any violation of this chapter 

or of the rules adopted pursuant to it. 

Sec. 19. Section one hundred thirty-five C point tv:enty­

three (135C.23), Code 1975, is amended to read as follows: 

135C.23 EXPRESS REQUIREMENTS FOR ADMISSION OR RESIDENCE. 

No individual shall be admitted to or permitted to remain 

in a health care facility as a ~a~~eH~-e~ resident, except 

in accordance with the requirements of this section. 

1. Each ~a~~eH~-e~ resident shall be covered by a contract 

executed at the time of admission or prior thereto by the 

~ae~eH~-e~ resident, or his legal representative, and the 

health care facility, except as otherwise provided by 

subsection five (5) of this section with respect to residents 

admitted at public expense to a county care facility operated 

under chapter two hundred fifty-three (253) of the Code. 

Each party to the contract shall be entitled to a duplicate 

original thereof, and the health care facility shall keep 

on file all contracts which it has with ~ae~eH~s-e~ residents 

and shall not destroy or otherwise dispose of any such contract 

for at least one year after its expiration e~-s~efi-~eH~e~ 

~e~~ea-as-efie-ae~a~~eH~-ffiay-ey-~~~e-~e~~~~e. Each such 

contract shall expressly set forth: 

a. The terms of the contract. 

b. The services and accommodations to be provided by the 

health care facility and the rates or charges therefor. 

c. Specific descriptions of any duties and obligations 

of the parties in addition to those required by operation 

of law. 

d. Any other matters deemed appropriate by the parties 

to the contract. No contract or any provision thereof shall 

be drawn or construed so as to relieve any health care facility 

of any requirement or obligation imposed upon it by this 

chapter or any standards or rules in force pursuant to this 

chapter, nor contain any disclaimer of responsibility for 

injury to the resident, or to relatives or other persons 
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visiting the resident, which occurs on the premises of the 

facility or, with respect to injury to the resident, which 

occurs while the resident is under the supervision of any 

employee of the facility whether on or off the premises of 

the facility. 

2. No health care facility shall knowingly admit or retain 

any ~a~iefi~-e~ resident: 

a. Who is dangerous to himself or other ~a~ieH~s-e~ 

residents. 

b. Who is in an active or acute stage of alcoholism, drug 

addiction, mental illness, or communicable disease. 

c. Whose condition or conduct is such that he would be 

unduly disturbing to other ~a~ieH~s-e~ residents. 

d. Who is in need of medical procedures, as determined 

by a physician, or services,-as-ee~e~mifiee-8y-~fie-ea~e-~ev~ew 

eemmi~~ee, which cannot be or are not being carried out in 

the facility. 

3. Except in emergencies, a ~a~ieft~-er resident who is 

not essentially capable of managing his own affairs shall 

not be transferred out of a health care facility or discharged 

for any reason eH±y-a€~er without prior notification to the 

next of kin, legal representative, or agency acting on the 

~a~iefi~~s-er resident's behalf. When such next of kin, legal 

representative, or agency cannot be reached or refuses to 

-co-operate, proper arrangements shall be made by the heme 

facility for the welfare of the ~a~ieft~-er resident before 

his transfer or discharge. 

4. No owner, administrator, employee, or representative 

of a health care facility shall pay any commission, bonus, 

or gratuity in any form whatsoever, directly or indirectly, 

to any person for ~a~ieft~s-er residents referred to such 

facility, nor accept any commission, bonus, or gratuity in 

any form whatsoever, directly or indirectly, for professional 

or other services or supplies purchased by the facility or 

by any resident, or by any third party on behalf of any 

resident, of the facility. 

5. Each county which maintains a county care facility 
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under chapter two hundred fifty-three (253) of the Code shall 

develop a statement in lieu of, and setting forth substantially 

the same items as, the contracts required of other health 

care facilities by subsection one (1) of this section. The 

statement must be approved by the county board of supervisors 

and by the department. When so approved, the statement shall 

be considered in force with respect to each resident of the 

county care facility. 

Sec. 20. Section one hundred thirty-five C point twenty­

four (135C.24), Code 1975, is amended to read as follows: 

135C.24 PERSONAL PROPERTY OR AFFAIRS OF PATIENTS OR 

RESIDENTS. The admission of a pa~ieftt-or resident to a health 

care facility and his presence therein shall not in and of 

itself confer on such facility, its owner, administrator, 

employees, or representatives any authority to manage, use, 

or dispose of any property of the ~a~ieH~-er resident, nor 

any authority or responsibility for the personal affairs of 

the ~a~ieft~-e~ resident, except as may be necessary for the 

safety and orderly management of the facility and as required 

by this section. 

1. No health care facility, and no owner, administrator, 

employee or representative thereof shall act as guardian, 

trustee or conservator for any ~a~ieft~-er resident of such 

facility, or any of such ~a~iefi~~s-e~ resident's property, 

unless such pa~ieft~-er resident is related to the person 

acting as guardian within the third degree of consanguinity. 

2. A health care facility shall provide for the safekeeping 

of personal effects, funds and other property of its ~a~ieH~S 

er residents, provided that whenever necessary for the 

protection of valuables or in order tO- avoid unreasonable 

responsibility therefor, the ~Fcility may require that t~ey 

be excluded or remov~d from the premises of the facility and 

kept at some place not subject to the control of the facility. 

3. A health care facility shall keep complete and accurate 

records of all funds and other effects and property of its 

pa~iefi~s-e~ residents received by it for safekeeping. 

4. Any funds or other property belonging to or due a 
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l!'a.,-:ieH;,-e!' resident, or expendable for his account, which 

are received by a health care facility shall be trust funds, 

shall be kept separate from ti<e funds and property of the 

facility and of its other J!'a;,±eH.,e-e!' resicents, or 

specifically credited to such l!'a.,ieH.,-6!' resident, and shall 

be used or otherwise ~~pended only for the account of the 

l!'a.,ieH.,-e!' resident. Upon request the facility shall furnish 

the l!'a.,ieH.,-e!' resident, the guardian, trustee or conservator, 

if any, for any l!'a.,ieH;,-6!' resident, or any governmental unit 

or private charitable agency contributing funds or other 

property on account of any J!'a.,ieH.,-6!' resident, a complete 

and certified statement Qf all funds or other property to 

which this subsection applies detailing the amounts and items 

received, together with their sources and disposition. 

5. The provisions of iliis section notwithstanding, upon 

the verified petition of the county board of supervisors the 

district court may appoint the administrator of a county care 

facility as conservator or guardian, or both, of a resident 

of such county care facility, in accordance with the provi­

sions of Chapter 633 of the Code. Such administrator shall 

serve as conservator or guardian, or both, without fee. The 

county attorney shall serve as attorney for the administrator 

in such conservatorship or guardianship, or both, 1vithout 

fee. The administrator may establish either separate or 

common bank accounts for cash funds of such resiuent wards. 

Sec. 21. Section one hundred thirty-five c point twenty­

five (135C.25), Code 1975, is amended to read as follows: 

13 5C. 2 5 CARE REVIEW COHMITTEE--APPOI'1TME~lT--DUTIES. 

~ Each health care facility shall have a care review 

committee whose members shall be appointed by as follows: 

~ the areawide health planning council recognized 

as such by this state acting ilirough the office for 

comprehensive health planning in the office for planning and 

programming~ 

b. If the appropriate areawide health planning council 

has failed to make any appointment necessary under this 

subsection within thirty days after being notified of a vacancy 
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by the adninistrator of the facility involved, by the 

commissioner; or 

c. If ilie commissioner has failed to act within iliirty 

days after being notified by the administrator of the facility 

involved of a vacancy which has not been filled by the 

appropriate areawide health planning council within the time 

prescribed by this subsection, the appointment may be made 

by the administrator. 

~ The care review committee shall periodically review 

the needs of each individual l!'a;,ieH.,-6!' resident of the 

facility, and shall perform the functions delegated to it 

by section twenty-five (25) of this Act. The responsibilities 

of the care review co~~ittee shall be in accordance with rules 

of the department, which shall in formulating suc:1 rules give 

consideration to ilie needs of l!'a;,ieH.,e-aHa residents of each 

license category of health care facility and the services 

facilities of each category are authorized to render. 

Sec. 22. Chapter one hundred thirty-five C (135C), Code 

1975, is amended by adding sections twenty-three (23) through 

thirty-five (35) of iliis Act. 

Sec. 23. NEW SECTION. VIOLATIONS CLASSIFIED. Every 

violation by a health care facility of any provision of this 

chapter or of the rules adopted pursuant to it shall be 

classified by the department in accordance with L~is section. 

The department shall adopt and may from time to time modify, 

in accordance with chapter seventeen A (17A) of the Code, 

rules setting forth so far as feasible the specific violations 

included in eac:1 classification and stating criteria for the 

classification of any violation not so listed. 

1. A class I violation is one which presents an limainent 

danger or a substantial probability of resultant death or 

physical harm to the residents of ilie facility in which the 

violation occurs. A physical condition or one or more 

practices in a facility may constitute a class I violation. 

A class I violation shall be abated or eliminated immediately 

unless the department determines that a stated period of time, 

specified in the citation issued under section twenty-seven 
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(27) of this Act, is required to correct the violation. A 

licensee shall be subject to a penalty of not less than five 

hundred nor more than five thousand dollars for each class 

I violation for which the licensee's facility is cited. 

2. A class II violation is one which has a direct or 

immediate relationship to the health, safety or security of 

residents of a health care facility, but which presents no 

imminent danger nor substantial probability of death or 

physical harm to them. A physical condition or one or more 

practices within a facility, including either physical abuse 

of any resident or failure to treat any resident with 

consideration, respect and full recognition of ~~e resident's 

dignity and individuality, in violation of a specific rule 

adopted by the department, may constitute a class II violation. 

A class II violation shall be corrected within a stated period 

of time determined by the department and specified in the 

citation issued under section twenty-seven (27) of this Act. 

The stated period of time specified in the citation may 

subsequently be modified by the deparLment for good cause 

shown. A licensee shall be subject to a penalty of not less 

than one hundred nor more than five hundred dollars for each 

class II violation for which the licensee's facility is cited, 

however the commissioner may waive the penalty if the violation 

is corrected within the time specified in the citation. 

3. A class III violation is any violation of this chapter 

or of the rules adopted pursuant to it which violation is 

not classified in the department's rules nor classifiable 

under the criteria stated in those rules as a class I or a 

class II violation. A licensee shall not be subject to a 

penalty for a class III violation, except as provided by 

section twenty-seven (27), subsection one (1) of this Act 

for failure to correct the violation within a reasonable time 

specified by the department in the notice of the violation. 

Sec. 24. NEW SECTION. COMPLAINTS ALLEGING VIOLATIONS. 

Any person may request an inspection of any health care 

facility by filing with the department or care review committee 

of the facility a complaint of an alleged violation of 
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applicable requirements of this chapter or the rules adopted 

pursuant to it. The complaint shall state in a reasonably 

specific manner the basis of the complaint, and a copy thereof 

shall be forwarded to the facility involved within twenty­

four hours of receipt of the complaint by the department or 

the committee. 

Sec. 25. NEW SECTIO!I. INSPECTIO!IS UPON COMPLAINTS. 

1. Upon receipt of a complaint made in accordance with 

section twenty-four (24) of this Act, the department or care 

review committee shall make a preliminary review of the 

complaint. Unless the department or committee concludes that 

the complaint is intended to harass a facility or a licensee 

or is without reasonable basis, it shall within twenty working 

days of receipt of the complaint make or cause to be made 

an on-site inspection of the health care facility which is 

the subject of the complaint. The department may refer to 

the care review committee of a facility any complaint received 

by the department regarding that facility, for initial 

evaluation and appropriate action by the committee. In any 

case, the complainant shall be promptly informed of the result 

of any action taken by the department or committee in the 

matter. 

2. An inspection made pursuant to a complaint filed under 

section twenty-four (211) of this Act shall be limited to the 

matter or matters complained of, and shall not be a general 

inspection. Upon arrival at the facility to be inspected, 

the inspector shall identify himself or herself to an employee 

of the facility and state that an inspection is to be made, 

before beginning the inspection. Upon request of either the 

complainant or the department or committee, the complainant 

or his or her representative or both may be allowed the 

privilege of accompanying the inspector during any on-site 

inspection made pursuant to this section. The inspector may 

cancel the privilege at any time if the inspector determines 

that the privacy of any resident of the facility to be 

inspected would otherwise be violated. The dignity of the 

resident shall be given first priority by the inspector and 
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others. 

3. If upon an inspection of a facility by its care review 

committee, pursuant to this section, the committee advises 

the department of any circumstance believed to constitute 

a violation of this chapter or of any rule adopted pursuant 

to it, the committee shall similarly advise the facility at 

the same time. If the facility's licensee or administrator 

disagrees with the conclusion of the committee regarding the 

supposed violation, an informal conference may be requested 

and if requested shall be arranged by the department as 

provided in section twenty-nine (29} of this Act before a 

citation is issued. If the department thereafter issues a 

citation pursuant to the committee's finding, the facility 

shall not be entitled to a second informal conference on the 

same violation and the citation shall be considered affirmed. 

The facility cited may proceed under section thirty (30) of 

this Act if it so desires. 

Sec. 26. NE\'1 SECTION. 110 ADVANCE HOTICE OF ICJSPECTIO:l­

-EXCEPTION. No advance notice of an on-site inspection made 

pursuant to section twenty-five (25} of this Act shall be 

given the health care facility or the licensee thereof unless 

previously and specifically authorized in writing by the 

commissioner or required by federal law. The person in charge 

of the facility shall be informed of the substance of the 

complaint at the commencement of the on-site inspection. 

Sec. 27. NEVI SECTION. CITATIONS WilE!! VIOLATIONS FOUND-­

EXCEPTIO". 

1. When any inspection or investigation of a health care 

facility made pursuant to this chapter finds the facility 

in violation of any applicable requirement of this chapter 

or the rules adopted pursuant to it, the commissioner shall 

within five working days after a finding of a class I violation 

is made, and within ten working days after a finding of a 

class II or class III violation is made, issue a vTritten 

citation to ti1e facility. The citation shall be served upon 

the facility personally or by certified mail, except that 

a citation for a class III violation may be sent by ordinary 
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mail. Each citation shall specifically describe the nature 

of the violation, identifying the Code section or subsection 

or the rule or standard violated, and the classification of 

the violation under section twenty-three (23) of ti1is Act. 

vihere appropriate, the citation shall also state the period 

of time allowed for correction of the violation, which shall 

in each case be the shortest period of time the department 

deems feasible. Failure to correct a violation within the 

time specified, unless the licensee shows that the failure 

was due to circumstances beyond the licensee's control, shall 

subject the facility to a further penalty of fifty dollars 

for each day that the violation continues after the time 

specified for correction. 

2. When a citation is served upon or mailed to a health 

care facility under subsection one (1) of this section, and 

the licensee of the facility is not actually involved in the 

daily operation of the facility, a copy of the citation sl1all 

be ~ailed to the licensee. If the licensee is a corporation, 

a copy of the citation shall be sent to the corporation's 

office of record. If the citation was issued pursuant to 

an inspection resulting from a complaint filed under section 

twenty-four (24) of this Act, a copy of the citation shall 

be sent to the complainant at the earliest time permitted 

by section one hundred thirty-five c point nineteen (135C.19), 

subsection one (1}, of the Code. 

3. No health care facility shall be cited for any violation 

caused by any practitioner licensed pursuant to chapters one 

hundred forty-eight (148), one hundred fifty (150) or one 

hundred fifty A (150A) of the Code if that practitioner is 

not the licensee of and is not otherwise financially interested 

in the facility, and the licensee or the facility presents 

evidence that reasonable care and diligence have been exercised 

in notifying the practitioner of his duty to the patients 

in the facility. 

Sec. 28. llE\'1 SECTION. LICENSEE'S RESPONSE TO CITATIO'l. 

Within twenty business days after service of a citation under 

section twenty-seven (27) of e1is Act, a facility shall either: 
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1. If it does not desire to contest the citation: 

a. P.emit to the department the amount specified by the 

department pursuant to section twenty-three (23) of this Act 

as a penalty for each class I violation cited, and for each 

class II violation unless the citation specifically 1vaives 

the penalty, which funds shall be paid by the department into 

the state treasury and credited to the general fun~; or 

b. In the case of a class II violation for which the 

penalty i1as been waived in accordance with the standards pre­

scribed in section twenty-three (23) , subsection two (2) of 

this Act, or a class III violation, send to the department 

a written response acknowledging L~at the citation has been 

received and stating that the violation will be corrected 

within the specific period of time allowed by the citation; 

or 

2. Notify the commissioner that the facility desires to 

contest the citation and, in the case of citations for class 

II or class III violations, request an informal conference 

with a representative of the department. 

Sec. ~9. NEW SECTION. INFORMAL CONFERENCE ON CONTESTED 

CITATIO:l. The commissioner shall assign a representative 

of the department, other than the inspector upon whose 

inspection the contested citation is based, to hold an informal 

conference with the facility within ten working days after 

receipt of a request made under section twenty-eight (28) , 

subsection two (2) of this Act. At the conclusion of the 

conference the representative may affirm or may modify or 

dismiss the citation. In the latter case, the representative 

shall state in writing the specific reasons for the 

modificatio;1 or dismissal and immediately transmit copies 

of the statement to the commissioner, and to the facility. 

If the facility does not desire to further contest an affirmed 

or nod if ied citation, .it shall within five working days after 

the informal conference, or after receipt of the written 

explanation of the representative, as the case may be, comply 

with section twenty-eight (28), subsection one (1) of this 

Act. 
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Sec. 30. HEll SECTIO,'!. FOR.r.u\L CO:"'TEST--JUDICIAL REV IE\'/. 

1. A facility w~1ich desires to contest a citation for 

a class I violation, or to ~urther contest an affirrJed or 

modified citation for a class II or class III violation, may 

do so in the manner provided by chapter seventeen A (17A) 

of the Code for contested cases. ilotice of intent to formally 

co!1test a citation shall be given the department in writing 

within five days after service of a citation for a class I 

violation, or within five days after the informal conference 

or after receipt of the written explanation of the 

r7presentative delegated to hold the informal conference, 

whichever is applicable, in the case of an affirmed or modified 

citation for a class II or class III violation. A facility 

which has exhausted all adequate administrative remedies and 

is aggrieved by the final action of the department may petition 

for judicial review in the manner provided by chapter seventeen 

A (17A) of the Code. 

2. Hearings on petitions for judicial review brought under 

this section shall be set for trial at the earliest possible 

date and shall take precedence on the court calendar over 

all other cases except matters to which equal or superior 

precedence is specifically granted by law. The times for 

pleauings and for hearings in such actions shall be set by 

the judge of the court with the object of securing a decision 

in the matter at the earliest possible time. 

Sec. 31. :mw SECTION. TREBLE FINES FOR REPEATED 

'IZIOLATIO:lS. The penal ties authorized by section twenty-three 

(23) of this Act shall be trebled for a second or subsequent 

class I or class II violation occurring 1vithin any twelve­

month period if a citation was issued for the same class I 

or class II violation occurring within that period and a 

penalty was assessed therefor. 

Sec. 32. NEW SECTIO:!. REFlJ"_'/D OF PE:-!ALTY. If at any time 

a contest or appeal of any citation issued a health care 

facility under this Act results in an order or determination 

that a penalty previously paid to or collected by L~e 

departuent must be refunded to the facility, the refund shall 
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be made from any money in the state general fund not otherwise 

appropriated. 

Sec. 33. NEH SECTION. RETALIATIO:l BY FACILITY PROHIBITBD. 

1. A facility shall not discriminate or retaliate in any 

way against a resident or an employee of the facility who 

has initiated or participated in any proceeding aut:-wrized 

by this chapter. A facility which violates this section is 

subject to a penalty of not less than two ~undred fifty nor 

more than five thousand dollars, to be assessed and collected 

by the commissioner in substantially the manner prescribed 

by sections twenty-seven (27) through thirty (30), inclusive, 

of this Act and paid into the state treasury to be credited 

to the general fund, or to immediate revocation of the 

facility's license. 

2. Any attempt to expel from a health care facility a 

resident by whom or upon whose behalf a complaint has been 

submitted to the department under section twenty-four (211) 

of this Act, within ninety days after t.l-}e filing of the 

complaint or the conclusion of any proceeding resulting from 

the complaint, shall raise a rebuttable presumption that b1e 

action was taken by the licensee in retaliation for the filing 

of the complaint. 

Sec. 34. :mw SBCTION. REPORT LISTIUG LICENSEBS Aim 

CITATIOHS. The state department shall annually prepare and 

make available in its office at the seat of governnent a 

report listing all licensees by name and address, indicating 

(1) the nuflber of citations and the nature of each citation 

issued to each licensee during the previous twelve-month 

period and the status of any action taken pursuant to each 

citation, including penalties assessed, and (2) the nature 

and status of action taken with respect to each uncorrected 

violation for \vhich a citation is outstanding. 

Sec. 35. :mw SBCTION. IHFORI1ATIOH ABOUT COMPLAINT 

PROCEDURE. The state department shall make a continuing 

effort to inform the general public of the appropriate 

procedure to be followed by any person who believes that a 

complaint against a health care facility is justified and 
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should be made under section twenty-four (24) of this Act. 

Sec. 36. A health care facility licensed prior to the 

effective date of this Act under chapter one hundred thirty­

five C (135C) as it appears in the Code of 1975 may operate 

by virtue of that license for one year from the date the 

license is issued unless it is sooner suspended or revoked 

in the manner provided by law. Any facility holding a license 

on the effective date of this Act shall have one year from 

that date, subject to such provisional certificates or other 

extensions as '<ay be granted in accordance with this Act, 

to achieve compliance with any standards or requirements 

imposed by or pursuant to this Act which are new or are more 

stringent than the comparable standards or requirements 

previously in existence, but this provision shall not be 

construed to exempt any facility from operation of the citation 

and penalty procedure established by this Act as a means of 

enforcing lav1s and rules to which the facility is subject. 

Sec. 37. After consultation with industry, professional 

and consumer groups affected thereby, but not later t~an three 

months after the effective date of this Act, the commissioner 

shall initiate the procedure prescribed by section seventeen 

A point four (17A.4) of the Code for adoption of the rules 

required by section twenty-three (23) of this Act. The 

adoption of those rules shall then be completed as 

expeditiously as reasonably possible. It is the intent of 

this Act that those rules the adoption of which is required 

by this section shall serve only to classify violations of 

and not to substantively change the department's existing 

rules previously adopted under chapter one hundred thirty­

five C (135C) of the Code. Any substantive changes in such 

existing rules shall be made in a proceeding separate from 

the proceeding for adoption of e1e rules required by section 

twenty-three (23) of this Act. 

Sec. 38. Hot later than July 1, 1978, the department shall 

complete a review of the effectiveness of the citation and 

penalty procedure established by this Act as a means of 

enforcement of the provisions of chapter one hundred thirty-

-1 .. 



• Senate File 525, P. 33 

five C (135C) of the Code and of the rules adopted pursuant 

to it, and shall submit a report thereon to the legislative 

~ council for transmission to the Sixty-eighth General Assembly 

upon the convening of its first regular s~ssion. The report 

shall include any recommendations for additional legisla­

tion which the department deems necessary to improve the 

enforcement of the provisions of chapter one hundred thirty­

five C (135C) of the Code or to enhance the quality of care 

provided in health care facilities in this state. 

• 

• 

Sec. 39. This Act shall take effect January 1, 1976. 
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