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1 An Act relating to hospitalization of the mentally ill. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
.) 

4 

5 

6 

• 7 
8 

9 

10 

11 

12 

13 

' 14 .... 
r~ ''[j 15 

-,,; 

16 

17 

18 

19 

20 

=~ 21 

• 
22 

23 

24 

25 

CPB-16191 12/72 



S • F • 'f f1 II • F • 

1 Section 1 • NEW SEC'I'ION. DEFINITIONS. 1\s nsed in this 

2 Act, unless the context clearly requires otherwise: 

3 1. "Mental illness" means every type of mental disease 

4 or mental disorder, except that it does not refer to mental 

5 retardation as defined in section two hundred bventy-two point 

6 two (222.2), subsection five (5) of the Code. 

7 2. "Seriously mentally impaired" or "serious mental impair-

S ment" describes the condition of a person who is afflicted 

9 with mental illness and because of that illness lacks 

10 sufficient judgment to make responsible decisions \·;rith respect 

11 to his or her hospitalization or treatment, and who: 

12 a. Is likely to physically injure himself or herself or 

13 others if allowed to remain at liberty without treatment; 

14 or 

15 b. Is likely to inflict serious emotional injury on members 

16 of his or her family or others who lack reasonable opportunity 

17 to avoid contact with the afflicted person if the afflicted 

18 person is allowed to remain at liberty without treatment. 

19 3. "Serious emotional injury" is an injury which does 

20 not necessarily exhibit any physical characteristics, but 

21 which can be recognized and diagnosed by a licensen physician 

22 or other qualified mental health professional and which can 

23 be causally connected with the act or omission of a person 

24 who is, or is alleged to be, mentally ill. 

25 4. "Respondent" means any person against whom an 

26 application has been filed under section six (6) of this Act, 

27 but who has not been finally ordered committed for full-time 

28 custody, care and treatment in a hospital. 

29 5. "Patient" means a person who has been hospitalized 

30 or ordered hospitalized to receive treatment pursuant to 

31 section fourteen (14) of this Act. 
32 

33 

34 

6. "Licensed physician" means an individual licensed under 

the provisions of chapter one hundred forty-eight (148) of 

the Code to practice medicine. 

35 7. "Qualified mental health professional" means an 
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1 individual experienced in the study and treatment of mental 

2 disorders in the ca~acity of: 

3 a. A psychologist certified under chapter one hundred 

4 fifty-four B (154B) of the Code; or 

5 b. A registered nurse licensed under chapter one hundred 

6 fifty-two (152) of the Code; or 

7 c. A social worker who holds a masters degree in social 

8 work awarded by an accredited college or university. 

9 8. "Public hospital" means: 

10 a. A state mental health institute established by chapter 

11 two hundred twenty-six (226) of the Code; or 

12 b. The state psychopathic hospital established by chapter 

13 two hundred twenty-five l225l of the Code; or 

14 c. Any other publicly supported hospital or institution, 

15 or part thereof, which is equipped and staffed to provide 

16 inpatient care to the mentally ill, except that this definition 

17 shall not be applicable to the Iowa security medical facility 

18 established by chapter two hundred twenty-three (223) of the 

19 Code. 

20 9. "Private hospital" means any hospital or institution 

21 not directly supported by public funds, or a part thereof, 

22 which is equipped and staffed to provide inpatient care to 

23 the mentally ill. 

24 10. "Hospital" means either a public hospital or a private 

25 hospital. 

26 11. "Chief medical officer" means the medical director 

27 in charge of any public hospital, or any private hospital, 

28 or that individual's physician-designee. Nothing in this 

29 Act shall negate the authority otherwise reposed hy law in 

30 the respective superintendents of each of the state hospitals 

31 for the mentally ill, established by chapter two hundred 

32 twenty-six (226) of the Code, to make decisions regarding 

33 the appropriateness of admissions or discharges of patients 

34 of that hospital, however it is the intent of this Act that 

35 if the superintendent is not a licensed physician he shall 
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1 be guided in these decisions by the chief medical officer 

2 of that hospital. 

3 12. "Clerk" means the clerk of the district court. 

4 Sec. 2. NEW SECTION. APPLICATION FOR VOLUNTARY ADMISSION-

S -AUTHORITY TO RECEIVE VOLUNTARY PATIENTS. 

6 1. An application for admission to a public or private 

7 hospital for observation, diagnosis, care and treatment as 

8 a voluntary patient may be made by any person who is mentally 

9 ill or has symptoms of mental illness. In the case of a 

10 minor, the parent or guardian may make application for 

11 admission of the minor as a voluntary patient, however if 

12 the chief medical officer of the hospital to which application 

13 is made determines that the admission is appropriate but the 

14 minor objects to the admission, the parent or guardian must 

15 petition the juvenile court for approval of the admission 

16 before the minor is actually admitted. The juvenile court 

17 shall determine whether the admission is in the best interest 

18 of the minor and is consistent with his or her rights. 

19 2. Upon receiving an application for admission as a 

20 voluntary patient, made pursuant to subsection one (1} of 

21 this section: 

22 a. The chief medical officer of a public hospital shall 

23 receive and may admit the person whose admission is sought, 

24 subject in cases other than medical emergencies to availability 

25 of suitable accommodations and to the provisions of sections 

26 two hundred twenty-nine point forty-one (229.41) and two 

27 hundred twenty-nine point forty-two (229.L~2) of the Corle. 

28 b. The chief medical officer of a private hospital may 

29 receive and may admit the person whose admission is sought. 

30 Sec. 3. NEW SECTION. DISCHARGE OF VOLUNTARY PATIENTS. 

31 Any voluntary patient who has recovered, or whose 

32 hospitalization the chief medical officer of the hospital 

33 determines is no longer advisable, shall be discharged. Any 

34 voluntary patient may be discharged if to do so would in the 

35 judgment of the chief medical officer contribute to the ~ost 
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1 effective use of the hospital in the care and treatment of 

2 that patient and of other mentally ill persons. 

3 Sec. 4. NEW SECTION. RIGHT TO RELEASE ON APPLICATION. 

4 A voluntary patient who requests his or her release or whose 

5 release is requested, in writing, by his or her lega~ guardian, 

6 parent, spouse or adult next-of-kin shall be released from 

7 the hospital forthwith, except that: 

8 1. If the patient was admitted on his or her own 

9 application and the request for release is made by some other 

10 person, release may be conditioned upon the agreement of the 

11 patient; and 

12 2. If the patient is a minor who was admitted on the 

13 application of his or her parent or guardian pursuant to 

14 section two (2), subsection one (1) of this Act, his or her 

15 release prior to becoming eighteen years of age may be 

16 conditioned upon the consent of the parent or guardian, or 

17 upon the approval of the juvenile court if the admission was 

18 approved by the juvenile court; and 

19 3. If the chief medical officer of the hospital, not later 

20 than the end of the next secular day on which the office of 

21 the clerk of the district court for the county in which the 

22 hospital is located is open and which follows the submission 

23 of the writteri request for release of the patient, files with 

24 that clerk a certification that in the chief medical officer's 

25 opinion the patient is seriously mentally impaired, the release 

26 may be postponed for the period of time the court determines 

27 is necessary to permit commencement of judicial procedure 

28 for involuntary hospitalization. That period of time may 

29 not exceed five days, exclusive of days on which the clerk's 

30 office is not open. Until disposition of the application 

31 for involuntary hospitalization of the patient, if one is 

32 timely filed, the chief medical officer may detain the patient 

33 in the hospital and may provide treatment which is necessary 

34 to preserve his or her life, or to appropriately control 

35 behavior by the patient which is likely to result in physical 

-4-

C P A-34t411 1 /71 



S.F. tf'f1 H.F. 

• 
1 injury to himself or herself or to others if allowed to 

2 continue, but may not otherwise provide treatment to the 

3 patient without the patient's consent. 

4 Sec. 5. NEW SECTION. DEPARTURE WITHOUT NOTICE. If a 

5 voluntar~ patient departs from the hospital without notice, 

6 and in the opinion of the chief medical officer the patient 

7 is seriously mentally impaired, the chief medical officer 

8 may file an application for involuntary hospitalization of 

9 the departed voluntary patient, and request that an order 

10 for immediate custody be entered by the court pursuant to 

11 section eleven (11) of this Act. 

12 Sec. 6. NEW SECTION. APPLICATION FOR ORDER OF INVOLUNTARY 

13 HOSPITALIZATION. Proceedings for the involuntary 

14 hospitalization of an individual may be commenced by any 

15 interested person by filing a verified application with the 

1 6 clerk of the district court of the county where the respondent 

17 is presently located, or which is the respondent's place of 

18 residence. The clerk, or his or her designee, shall assist 

19 the applicant in completing the application. The application 

20 shall: 

21 1. State the applicant's belief that the respondent is 

22 seriously mentally impaired. 

23 2. State any other pertinent facts. 

24 3. Be accompanied by: 

25 a. A written statement of a licensed physician in support 

26 of the application; or 

27 b. One or more supporting affidavits otherwise 

28 corroborating the application; or 

29 c. Corroborative information obtained and reduced to 

30 writing by the clerk or his or her designee, but only when 

31 circumstances make it infeasible to comply with, or when the 

32 clerk considers it appropriate to supplement the information 

33 supplied pursuant to, either paragraph a or paragraph b of 

34 this subsection. 

35 Sec. 7. NEW SECTION. SERVICE OF NOTICE UPON RESPONDENT. 
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1 Upon the filing of an application for involuntary 

2 hospitalization, the clerk shall docket the case and 

3 immediately notify a district court judge who shall review 

4 the application and accompanying documentation. If the 

5 application is adequate as to form, the judge may set a time 

6 and place for a hearing on the application, if feasible, and 

7 shall direct the clerk to send copies of the application and 

8 supporting documentation, together with a notice informing 

9 the respondent of the procedures requiren by this Act, to 

10 the sheriff or his or her deputy for immediate service upon 

11 the respondent. If the respondent is taken into custody under 

12 section eleven (11) of this Act, service of the application, 

13 documentation and notice upon the respondent shall Be made 

14 at the time he or she is taken into custody. 

15 Sec. 8. NEW SECTION. PROCEDURE AFTER APPLICATION IS 

16 FILED. As soon as practicable after the filing of an 

17 application for involuntary hospitalization, the court shall: 

18 1. Determine whether the respondent has an attorney who 

19 is able and willing to represent him or her in the 

20 hospitalization proceeding, and if not, whether the respondent 

21 is financially able to employ an attorney and capable of 

22 meaningfully assisting 1n selecting one. In accordance with 

23 those determinations, the court shall if necessary allow the 

24 respondent to select, or shall assign to him or her, an 

25 attorney. If the respondent is financially unable to pay 

26 an attorney, the attorney shall be compensated in substantially 

27 the manner provided by sections seven hundred seventy-five 

28 point five (775.5) and seven hundred seventy-five point six 

29 (775.6) of the Code, except that if the county has a public 

30 defender the court may designate the public defender or an 

31 attorney on his or her staff to act as the respondent's 

32 attorney. 

33 2. Cause copies of the application and supporting 

34 documentation to be sent to the county attorney or his or 

35 her attorney-designate for review. 
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20 

3. Issue a written order which shall: 

a. If not previously done, set a time and place for a 

hospitalization hearing, which shall be at the earliest 

practicable time; and 

b. Order an examination of the respondent, prior to the 

hearing, by one or more licensed physicians who shall submit 

a written report on the examination to the court as required 

by section ten (10) of this Act. 

Sec. 9. NEW SECTION. RESPONDENT'S ATTORNEY INFORMED. 

The court shall direct the clerk to furnish at once to the 

respondent's attorney copies of the application for involuntary 

hospitalization of the respondent and the supporting 

documentation, and of the court's order issued pursuant to 

section eight (8), subsection three (3) of this Act. If the 

respondent is taken into custody under section eleven (11) 

of this Act, the attorney shall also be advised of that fact. 

The respondent's attorney shall represent the respondent 

at all stages of the proceedings, and shall attend the 

hospitalization hearing. 

Sec. 10. NEW SECTION. PHYSICIANS' EXN~INATION--REPORT. 

21 1. An examination of the respondent shall be conducted 

22 by one or more licensed physicians, as required by the court's 

2 3 order, within a reasonable time. If the respondent is taken 

24 into custody under section eleven (11) of this Act, the 

25 exarni~ation shall be conducted within twenty-four ~ours. 

26 If the respondent so desires, he or she shall be entitled 

27 to a separate examination by a licensed physician of his or 

28 her own choice. The reasonable cost of such separate examin-

29 ation shall, if the respondent lacks sufficient funds to pay 

30 the cost, be paid from county funds upon order of the court. 

31 

32 

33 

34 

35 

Any licensed physician conducting an examination pursuant 

to this section may consult with or request the participation 

in the examination of any qualified mental health professional, 

and may include with or attach to the written report of the 

examination any findings or observations by any qualified 
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1 mental health professional '1.>7ho has her'n fiO consu1_tc•l or ha~; 

2 so pu.rticipa ted in the examin:1 tion. 

3 2. A written report of the examina.tion by the court-

4 designated physician or physicians shall be filed. with the 

5 clerk prior to the hearing date. A written report of any 

6 examination by a physician chosen by the respondent may he 

7 similarly filed. The clerk shall immediately: 

8 a. Cause the report or reports to be shown to the judge 

9 who issued the order; and 

10 b. Cause the respondent's attorney to receive a copy of 

11 the report of the court-designated physician or physicians. 

12 3. If the report of the court-designated physician or 

13 physicians is to the effect that the individual is not 

14 seriously mentally impaired, the court may without taking 

15 further action terminate the proceeding and disniss the 

16 application on its own motion and without notice . 

17 4. If the report of the court-designated physician or 

18 physicians is to the effect that the respondent is seriously 

19 mentally impaired, the court shall schedule a hearing on the 

20 application as soon as possible. The hearing shall be held 

21 not more than forty-eight hours after the report is file~, 

22 excluding Saturdays, Sunclays and holidays, unJ.ess an extension 

23 for good cause is requested by the respondent, or as soon 

24 thereafter as possible if the court considers that sufficient 

25 grounds exists for delaying the hearing. 

2 6 Sec. 11 • NEW SECTION. J"UDGE HAY ORDER H1MEDIATE CCS TOI;Y. 

27 If the applicant requests that the respondent be taken into 

2 8 immediate custody and the judge, upon revievJing the application 

29 and accompanying documentation, finds probable cause to believe 

30 that the respondent is seriously mentally impaired and is 

31 likely to injure himself or herself or other persons if allowed 

32 

33 

- 34 

35 

to remain at liberty, the judge rnay enter a written order 

directing that the respondent be taken into imntediate custody 

by the sheriff or his or her deputy and be detained until 

the hospitalization hearing, whic~ shall be held no more than 

-8-
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1 five clays after the date of the order. 'J'he judqc~ m<q order 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

the respondent de tainec.l for t:.ha t period of timr', ancl no lonqer, 

in accordance wiLh subsection one (1) of this section if 

possible, and if not then in accordance with subsection two 

(2) of this section or, only if neither of these alternatives 

are available, in accordance with subsection three (3) of 

this section. Detention may be: 

1. In the custody of a relative, friend or other suitable 

person who is willing to accept responsibility for supervision 

of the respondent, and the respondent may be placeJ un~er 

such reasonable restrictions as the judge may order including, 

but not limited to, restrictions on or a prohibition of any 

expenditure, encumbrance or disposition of the respondent's 

funds or property; or 

2. In a suitable hospital the chief medical officer of 

which shall be informed of the reasons why im:rn.eJiate custody 

17 has been ordered and may provide treatment which is necessary 

18 to preserve the respondent's life, or to appropriately control 

19 behavior by the respondent which is likely to result in 

20 physical injury to himself or herself or to others if allowed 

21 to continue, but may not otherwise provide treatment to the 

22 respondent without the respondent's consent; or 

23 3. In a public or private facility in the community vJhich 

24 is suitably equipped and staffed for the purpose, provided 

25 that detention in a jail or other facility inten~ed for 

26 confinement of those accused or convicted of crime nay not 

27 be ordered except in cases of actual emerqency when no other 

28 secure facility is accessible and then only for a period of 

29 not more than twenty-four hours and under close supervision. 

30 Sec. 12. Nm'7 SECTION. HEARIHG PROCEDURE. At the 

31 

32 

33 

34 

35 

hospitalization hearing, evidence in support of the contentions 

made in the application shall be presente~ by the county 

attorney. During the hearing the applicant and the respondent 

shall be afforded an opportunity to testify and to present 

and cross-examine witnesses, and the court may receive the 
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1 testimony of zmy other interc•sted person. The~ rcspond0nt 

2 has the riqht to be present at the hear:in(J. Tf the rc)spond0nt 

3 exercises that right and has been medicated within twelve 

4 hours, or such longer period of time as the court may 

5 designate, prior to the beginning of the hearing or an 

6 adjourned session thereof, the judge shall be informed of 

7 that fact and of the probable effects of the medication upon 

8 convening of the hearing. All persons not necessary for the 

9 conduct of the proceeding shall be excluded, except that the 

10 court may admit persons having a legitimate interest in the 

11 proceeding. The respondent's welfare shall be paramount and 

12 the hearing shall be conducted in as informal a manner as 

13 may be consistent with orderly procedure, but consistent 

14 therewith the issue shall be tried as a civil matter. Such 

15 discovery as is permitted under the Iowa rules of civil 

16 procedure shall be available to the respondent. The court 

17 shall receive all relevant and material evidence which may 

18 be offered and need not be bound by the rules of evidence. 

19 There shall be a presumption in favor of the respondent, and 

20 the burden of evidence in support of the contentions made 

21 in the application shall be upon the applicant. If upon 

22 completion of the hearing the court finds that the contention 

23 that the respondent is seriously mentally impair~d has not 

24 been sustained by clear and convincing evidence, it shall 

25 deny the application and terminate the proceeding. 

26 Sec. 13. NEW SECTION. HOSPITALIZATION FOR EVALUATION. 

27 If upon completion of the hearing the court finds that the 

28 contention that the respondent is seriously mentally impaired 

29 has been sustained by clear and convincing evidence, it shall 

30 order the respondent placed in a hospital as expeditiously 

31 as possible for a complete psychiatric evaluation and 

32 appropriate treatment. The court shall furnish to the hospital 

33 at the time the respondent arrives there a written finding 

34 of fact setting forth the evidence on which the finding is 

35 based. The chief medical officer of the hospital shall report 

-10-
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1 to th0 court no more than fifteen days after the individual 

2 is admitted to the hospital, making a recommendation for 

3 disposition of the matter. An extension of time may be granted 

4 for not to exceed seven days upon a showing of cause. A copy 

5 of the report shall be sent to the respondent's attorney, 

6 who may contest the need for an extension of time if one is 

7 requested. Extension of time shall be granted upon request 

8 unless the request is contested, in which case the court shall 

9 make such inquiry as it deems appropriate and may either order 

10 the respondent's release from the hospital or grant extension 

11 of time for psychiatric evaluation. 

12 Sec. 14. NEW SECT=ON. CHIEF MEDICAL OFFICER'S REPORT. 

13 The chief medical officer's report to the court on the 

14 psychiatric evaluation of the respondent shall be made not 

15 later than the expiration of the time specified in section 

16 thirteen (13) of this Act. At least two copies of the report 

17 shall be filed with the clerk, who shall dispose of them in 

18 the manner prescribed by section ten. ( 10) , subsection two 

19 (2) of this Act. The report shall state one of the four 

20 following alternative findings: 

21 1. That the respondent does not, as of the date of the 

22 report, require further treatment for serious mental 

23 impairment. If the report so states, the court shall order 

24 the respondent's immediate release from involuntary 

25 hospitalization and terminate the proceedings. 

26 2. That the respondent is seriously mentally impaired 

27 and in need of full-time custody, dare and treatment in a 

28 hospital, and is considered likely to benefit from treatment. 

29 If the report so states, the court shall order the respondent's 

30 continued hospitalization for appropriate treatment. 

31 3. That the respondent is seriously mentally impaired 

32 and in need of treatment, but does not require full-time 

33 hospitalization. If the report so states it shall include 

34 the chief medical officer's recommendation for treatment of 

35 the respondent on an outpatient or other appropriate basis, 
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1 and the court shull enter an order directing the respondent 

2 to submit to the recommended treatment. The order shull 

3 provide that if the respondent fails or refuses to submit 

4 to treatment as directed by the court's order, he or she shall 

5 be taken into custody and treated as a patient requiring full-

6 time custody, care and treatment in a hospital until such 

7 time as the chief medical officer reports that the respondent 

8 does not require further treatment for serious mental 

9 impairment or has indicated he or she is willing to submit 

10 to treatment on another basis as ordered by the court. 

11 4. The respondent is seriously mentally impaired and in 

12 need of full-time custody and care, but is unlikely to benefit 

13 from further treatment in a hospital. If the report so states, 

14 the chief medical officer shall recommend an alternative 

15 placement for the respondent and the court may order the 

16 respondent's transfer to the recommended placement. If the 

17 court or the respondent's attorney consider the placement 

1 8 inappropriate, an alternative placement may be arranged upon 

19 consultation with the chief medical officer and approval of 

2 o the court. 

21 Sec. 15. NE\"1 SECTION. PERIODIC REPORTS REQUIRED. 

22 1. Not more than thirty days after entry of an order for 

23 continued hospitalization of a patient under subsection two 

24 (2) of section fourteen (14) of this Act, and thereafter at 

25 successive intervals of not more than sixty days continuing 

26 so long as involuntary hospitalization of the patient 

27 continues, the chief medical officer of the hospital shall 

28 report to the court which entered the order. The report shall 

29 be submitted in the manner required by section fourteen (14) 

30 of this Act, shall state whether the patient's condition has 

31 improved, remains unchanged, or has deteriorated, and shall 

32 indicate if possible the further length of time the patient 

33 will be required to remain at the hospital. The chief medical 

34 officer may at any time report to the court a finding as 

35 stated in subsection four (4) of section fourteen (14) of 
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1 this Act, and the court shall act thereon as required by that 

2 section. 

3 2. Not more than sixty days after the entry of a court 

4 order for treatment of a patient under subsection three (3) 

5 of section fourteen (14) of this Act, and thereafter at 

6 successive intervals as ordered y the court but not to exceed 

7 ninety days so long as that court order remains in effect, 

8 the medical director of the facility treating the patient 

9 shall report to the court which entered the order. The report 

10 shall state whether the patient's condition has improved, 

11 remains unchanged, or has deteriorated, and shall indicate 

12 if possible the further length of time the patient will require 

13 treatment by the facility. If at any time the patient without 

14 good cause fails or refuses to submit to treatment as ordered 

15 by the court, the medical director shall at once so notify 

16 the court, which shall order the patient hospitalzied as 

17 provided by section fourteen (14), subsection three (3) of 

18 this Act unless the court finds that the failure or refusal 

19 was with good cause and that the patient is willing to receive 

20 treatment as provided in the court's order, or in a revised 

21 order if the court sees fit to enter one. If the medical 

22 director at any time reports to the court that in his opinion 

23 the patient requires full-time custody, care and treatment 

24 in a hospital, the court may order the patient's involuntary 

25 hospitalization for appropriate treatment upon consultation 

26 with the chief medical officer of the hospital in which the 

27 patient is to be hospitalized. 

28 3. When a patient has been placed in a facility other 

29 than a hospital pursuant to section fourteen (14), subsection 

30 four (4) of this Act, a report on the patient's condition 

31 and prognosis shall be made to the court which so placed the 

32 patient, at least once every six months. The report shall 

33 be submitted within fifteen days following the inspection, 

34 required by section two hundred twenty-seven point two (227.2) 

35 of the Code, of the facility in which the patient has been 
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1 placed. 

2 4. When in the opinion of the chief medical officer the 

3 best interest of a patient would be served by a convalescent 

4 or limited leave or by transfer to a different hospital for 

5 continued full-time custody, care and treatment, the chief 

6 medical officer may authorize the leave or arrange and complete 

7 the transfer but shall promptly report the leave or transfer 

8 to the court. The patient's attorney or advocate may request 

9 a hearing on a transfer. Nothing in this section shall be 

10 construed to add to or restrict the authority otherwise 

11 provided by law for transfer of patients or residents among 

12 various state institutions administered by the department 

13 of social services. 

14 5. Upon receipt of any report required or authorized by 

15 this section the court shall furnish a copy to the patient's 

16 atto~ney, or alternatively to the advocate appointed as 

17 

18 

19 

required by section nineteen (19) of this Act. The court 

shall examine the report and take the action thereon which 

it deems appropriate. Should the court fail to receive any 

20 repor~ required by this section or section fourteen (14) of 

21 this Act at the time the report is due, the court shall 

22 investigate the reason for the failure to report and take 

2 3 whatever action may be necessary in the matter. 

24 Sec. 16. NEW SECTION. DISCHARGE AND TERMINATION OF 

2 5 PROCEEDING. V>7hen in the opinion of the chief medical officer 

26 a patient who is hospitalized under subsection two (2}, or 

27 is receiving treatment under subsection three (3), or is in 

28 full-time care and custody under subsection four (4) of section 

29 fourteen (14) of this Act no longer requires treatment or 

30 care for serious mental impairment, the chief medical officer 

3 1 shall tentatively discharge the patient and immediately report 

32 that fact to the court which ordered the patient's hospitali-

33 zation or care and custody. The court shall thereupon issue 

3 4 an order confirming the patient's discharge from the hospital 

35 or from care and custody, as the case may be, and shall 
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1 terminate the pro- ceedings pursuant to which the order was 

2 issued. Copies of the order shall be sent by certified mail 

3 to the hospital and the patient. 

4 Sec. 17. NEW SECTION. STATUS OF RESPONDENT DURING APPEAL. 

5 Where a respondent appeals to the supreme court from a finding 

6 that the contention the respondent is seriously mentally 

7 impaired has been sustained, and the respondent was previously 

8 ordered taken into immediate custody under section eleven 

9 (11) of this Act or has been hospitalized for psychiatric 

10 evaluation and appropriate treatment under section thirteen 

11 (13) of this Act before the court is informed of intent to 

12 appeal its finding, the respondent shall remain in custody 

13 as previously ordered by the court, the time limit stated 

14 in section eleven (11) notwithstanding, or shall remain in 

15 the hospital subject to compliance by the hospital with 

16 sections thirteen (13) through sixteen (16) of this Act, as 

17 the case may be, unless the supreme court orders otherwise. 

18 Sec. 18. NEW SECTIO:N. STATUS OF RESPONDENT IF HOSPITALIZA-

19 TION IS DELAYED. ~'Jhen the court directs that a respondent 

20 who was previously ordered taken into immediate custody under 

21 section eleven (11) of this Act be placed in a hospital for 

22 psychiatric evaluation and appropriate treatment under section 

23 thirteen {13) of this Act, and no suitable hospital can 

24 immediately admit the respondent, the respondent shall remain 

25 in custody as previously ordered by the court, the time limit 

26 stated in section eleven (11) notwithstanding, until a suitable 

27 hospital can admit the respondent. The court shall take 

28 appropriate steps to expedite the admission of the respondent 

29 to a suitable hospital at the earliest feasible time. 

30 Sec. 19. NEW SECTION. ADVOCATE APPOINTED. The district 

31 court in each county shall appoint an individual who has 

32 demonstrated by prior activities an informed concern for the 

33 welfare and rehabilitation of the mentally ill, and who is 

34 not an officer or employee of the department of social services 

35 nor of any agency or facility providing care or treatment 
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1 to the mentally ill, to act as advocate reprPsenting the 

2 interests of all patients involuntarily hospitaliz0d by that 

3 court, in any matter relating to the patients' hospitaliza-

4 tion or treatment under sections fourteen (14) or fifteen 

5 (15) of this Act. The advocate's responsibility with respect 

6 to any patient shall begin at whatever time the attorney 

7 employed or appointed to represent that patient as respondent 

8 in hospitalization proceedings, conducted under sections six 

9 (6) through thirteen (13) of this Act, reports to the court 

10 that his or her services are no longer required and requests 

11 the court's approval to withdraw as counsel for that patient. 

12 The clerk shall furnish the advocate with a copy of the court's 

13 order approving the withdrawal. The advocate's duties shall 

14 include reviewing each report submitted pursuant to sections 

15 fourteen (14) and fifteen (15) of this Act concerning any 

16 patient whose interests, as a patient, the advocate is required 

17 to represent under this section, and if the advocate is not 

18 an attorney, advising the court at any time it appears that 

19 the services of an attorney are required to properly safeguard 

20 the patient's interests. The court shall from time to time 

21 prescribe reasonable compensation for the services of the 

22 advocate. Such compensation shall be based upon reports filed 

23 by the advocate at such times and in such forms as the court 

24 shall prescribe. The report shall briefly state what the 

25 advocate has done with respect to each patient and the amount 

2 6 of time spent. The advocate's compensation shall be paid 

27 on order of the court from the county mental health and 

28 institutions fund of the county in which the court is located. 

29 Sec. 20. NEW SECTION. RESPONDENTS CHARGED WITH OR CON-

30 VICTED OF CRIME. 

31 1. If the court orders a respondent placed in a hospital 

32 for psychiatric evaluation and appropriate treatment at a 

33 time when the respondent has been convicted of a public 

34 offense, or when there is pending against the respondent an 

35 unresolved formal charge of a public offense, and the 
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1 respondent's liberty has therefore been restricted in any 

2 manner, the finding of fact required by section thirteen (13) 

3 of this Act shall clearly so inform the chief medical officer 

4 of the hospital where the respondent is placed. 

5 2. When a proceeding under section six (6) and succeeding 

6 sections of this Act arises under sections seven hundred 

7 eighty-three point five (783.5) or seven hundred eighty-nine 

8 point eight (789.8) of the Code, and the respondent through 

9 his attorney waives the hearing otherwise required by sec-

10 tion twelve (12) of this Act, the court may immediately order 

11 the respondent placed in a hospital for a complete psychiatric 

12 evaluation and appropriate treatment pursuant to section thir-

13 teen (13) of this Act. In such cases, the court may in its 

14 discretion order or waive the physician's examination otherwise 

15 required under section ten (10) of this Act. 

16 Sec. 21. NEW SECTION. JUDICIAL HOSPITALIZATION REFEREE. 

17 1. As soon as practicable after the adoption of this Act 

18 the judges in each judicial district shall meet and shall 

19 determine, individually for each county in the district, 

20 whether it appears that one or more district judges will be 

21 sufficiently accessible in that county to make it feasible 

22 for them to perform at all times the duties prescribed by 

23 sections seven (7) through twenty (20) of this Act and by 

24 chapter two hundred twenty-four (224) of the Code. If the 

25 judges find that accessibility of district court judges in 

26 any county is not sufficient for this purpose, the chief judge 

27 of the district shall appoint in that county a judicial 

28 hospitalization referee. The judges in any district may at 

29 any time review their determination, previously made under 

30 this subsection with respect to any county in the district, 

31 and pursuant to that review may authorize appointment of a 

32 judicial hospitalization referee, or abolish the office, in 

33 that county. 

34 2. The judicial hospitalization referee shall be an 

35 attorney, licensed to practice law in this state, who shall 
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1 be chosen with consideration to any training, experience, 

2 interest, or combination of those factors, which are pertinent 

3 to the duties of the office. The referee shall hold office 

4 at the pleasure of and receive compensation at a rate fixed 

5 by the chief judge of the district. If the referee expects 

6 to be absent from the county for any significant length of 

7 time, the referee shall inform the chief judge who may appoint 

8 a temporary substitute judicial hospitalization referee having 

9 the qualifications set forth in this subsection. 

10 3. When an application for involuntary hospitalization 

11 is filed with the clerk of the district court in any county 

12 for which a judicial hospitalization referee has been 

13 appointed, and no district judge is accessible in the county, 

14 the clerk shall immediately notify the referee in the manner 

15 required by section seven (7) of this Act. The referee shall 

16 thereupon discharge all of the duties imposed upon judges 

17 of the district court by sections seven (7) through twenty 

18 (20) of this Act in the proceeding so initiated. Upon 

19 termination of the proceeding or issuance of an order under 

20 section thirteen (13) of this Act, the referee shall transmit 

21 either to the chief judge, or another judge of the district 

22 court designated by the chief judge, a statement of the reasons 

23 for the referee's action and a copy of any order issued. 

24 4. Any respondent with respect to whom the judicial 

25 hospitalization referee has found the contention that he or 

26 she is seriously mentally impaired sustained by clear and 

27 convincing evidence presented at a hearing held under section 

28 t\velve (12) of this Act, may appeal from the referee's finding 

29 to a judge of the district court by giving the clerk notice 

30 .in writing, within seven days after the referee's finding 

31 is made, that an appeal therefrom is taken. The appeal may 

32 be signed by the respondent or by the respondent's next friend, 

33 guardian or attorney. When so appealed, the matter shall 

34 stand for trial de novo. Upon appeal, the court shall schedule 

35 a hospitalization hearing before a district judge at the 
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1 earliest practicable time. 

2 5. If the appellant is in custody under the jurisdiction 

3 of the district court at the time of service of the notice 

4 of appeal, he or she shall be discharged from custody unless 

5 an order that the appellant be taken into immediate custody 

6 has previously been issued under section eleven (11) of this 

7 Act, in which case the appellant shall be detained as provided 

8 in that section until the hospitalization hearing before the 

9 district judge. If the appellant is in the custody of a 

10 hospital at the time of service of the notice of appeal, he 

11 or she shall be discharged from custody pending disposition 

12 of the appeal unless the chief medical officer, not later 

13 than the end of the next secular day on which the office of 

14 the clerk is open and which follows service of the notice 

15 of appeal, files with the clerk a certification that in the 

16 chief medical officer's opinion the appellant is seriously 

17 mentally ill. In that case, the appellant shall remain in 

18 custody of the hospital until the hospitalization hearing 

19 before the district court. 

20 6. The hospitalization hearing before the .district judge 

21 shall be held, and the judge's finding shall be made and an 

22 appropriate order entered, as prescribed by sections twelve 

23 (12) and thirteen (13) of this Act. If the judge orders the 

24 appellant hospitalized for a complete psychiatric evaluation, 

25 jurisdiction of the matter shall revert to the judicial 

26 hospitalization referee. 

2 7 Sec. 22. NEvl SECTION. HOSPITALIZATION--EMERGENCY PROCE-

2 8 DURE. 

29 1. The procedure prescribed by this section shall not 

30 be used unless it appears that a person should be immediately 

31 detained due to serious mental impairment, but that person 

32 cannot be immediately detained by the procedure prescribed 

33 in sections six (6) and eleven (11) of this Act because there 

34 is no means of immediate access to the district court. 

35 2. In the circumstances described in subsection one (1) 
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of this section, any peace officer who has reasonable grounds 

to believe that a person is mentally ill, ann because of that 

3 illness is likely to physically injure himself or herself 

4 or others if not immediately detained, may without a v1arrant 

5 take or cause that person to be taken to the nearest available 

6 facility as defined in section eleven (11), subsections two 

7 (2} and three (3) of this Act. Immediately upon taking the 

8 person into custody, the nearest available magistrate, as 

9 defined in section seven hundred forty-eight point one (748.1) 

10 of the Code, shall be notified and shall immediately proceed 

11 to the facility. The maqistrate shall in the manner prescribed 

12 by section eight (8), subsection one (1) of this Act insure 

13 that the person has or is provided legal counsel at the 

14 earliest practicable time, and shall arrange for the coun-

15 sel to be present, if practicable, before proceeding under 

16 this section. The peace officer who took the person into 

17 

18 

19 

custody shall rer:tain until the magistrate's arrival and shall 

describe the circumstances of the detention to the magistrate. 

If the magistrate finds that there is probable cause to believe 

20 that the person is seriously mentally impaired, and because 

21 of that impairment is likely to physically injure himself 

22 or herself or others if not immediately detained, he or she 

23 shall enter a written order for the person to be detained 

24 in custody and, if the facility where the person is at that 

25 time is not an appropriate hospital, transported to an 

26 appropriate hospital. The magistrate's order shall state 

27 the circumstances under which the person was taken into custody 

28 and the grounds supporting the finding of probable cause to 

29 believe that he or she is seriously mentally impaired and 

30 likely to physically injure himself or herself or others if 

31 not immediately detained. A certified copy of the order shall 

32 be delivered to the chief medical officer of the hospital 

33 where the person is detained, at the earliest practicable 

time. 34 

35 3. The chief medical officer of the hospital shall examine 
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1 and may detain and care for the person taken into custody 

2 under the magistrate's order for a period not to exceed forty-

3 eight hours, excluding Saturdays, Sundays and holidays. The 

4 hospital may provide treatment which is necessary to preserve 

5 the person's life, or to appropriately control behavior by 

6 the person which is likely to result in physical injury to 

7 himself or herself or others if allowed to continue, but may 

8 not otherwise provide treatment to the person without his 

9 or her consent. The person shall be discharoed from the 

10 hospital and released from custody not later than the 

11 expiration of that period, unless an application for his or 

12 her involuntary hospitali?.ation is sooner filed with the clerk 

13 pursuant to section six (6) of this Act. The detention of 

14 any person by the procedure and not in excess of the period 

15 of time prescribed by this section shall not render the peace 

16 officer, physician or hospital so detaining that person liable 

17 in a criminal or civil action for false arrest or false 

18 imprisonment if the peace officer, physician or hospital had 

19 reasonable grounds to believe the person so detained was 

20 mentally ill and likely to physically injure himself or herself 

21 or others if not immediately detained. 

22 4. The cost of hospitalization at a public hospital of 

23 a person detained temporarily by the procedure prescribed 

24 in this section shall be paid in the same way as if the person 

25 had been admitted to the hospital by the procedure prescribed 

26 in sections six (6) throuoh thirteen (13) of this Act. 

27 Sec. 23. NEW SECTION. RIGHTS AND PRIVILEGFS OF 

28 HOSPITALIZED PERSONS. Every person who is hospitali?.ed or 

29 detained under this Act shall have the right to: 

30 1. Prompt evaluation, emerqency psychiatric services, 

31 and care and treatment as indicated by sound medical practice. 

32 2. The riqht to refuse treatment by shock therany or 

33 chemotherapy, unless the use of these treatment modalities 

34 is specifically consented to by the patient's next-of-kin 

35 or guardian. 
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1 3. In addition to protection of his constitutional riqhts, 

2 enjoyment of other legal, medical, religious, social, 

3 political, personal and working riqhts and privileges which 

4 he would enjoy if he were not so hospitalized or detained, 

5 so far as is possible consistent with effective treatment 

6 of that person and of the other patients of the hospital. 

7 If the patient's rights are restricted, the physician's 

8 direction to that effect shall be noted on the patient's 

9 record. The department of social services shall, in accordance 

10 with chapter seventeen A (17A) of the Code establish rules 

11 setting forth the specific rights and privileges to which 

12 persons so hospitalized or detained are entitled under this 

13 section, and the excePtions provided by section seventeen 

14 A point two (17A.2), subsection S8Ven (7), paragraphs a and 

15 k, shall not be applicable to the rules so established. The 

16 patient or his or her next-of-kin or friend shall be advised 

17 of these rules and be provided a written copy upon the 

18 patient's admission to or arrival at the hospital. 

19 Sec. 24. NEW SECTION. RFCORDS OF INVOLUNTARY 

20 HOSPITALIZATION PROCEEDING TO BE CONFIDENTIAL. 

21 1. All papers and records pertaininq to any involuntary 

22 hospitalization or application for involuntary hospitalization 

23 of any person under this Act, whether part of the permanent 

24 record of the court or of a file in the department of social 

25 services, are subject to inspection only upon an order of 

26 the court for good cause shown. Nothing in this section shall 

27 prohibit a hospital from complying with the requirements of 

28 this Act and of chapter two hundred thirty (230) of the Code 

29 relative to financial responsibility for the cost of care 

30 and treatment provided a patient in that hospital, nor from 

31 properly billing any responsible relative or third-party payer 

32 for such care and treatment. 

33 2. If authorized in writing by a person who has been the 

34 subject of any proceeding or report under sections six (6) 

35 through thirteen (13) or section twenty-two (22) of this Act, 
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1 or by the parent or guardian of that person, information 

2 regardinq that person which is confidential under subsection 

3 one (1) of this section may he released to any designated 

4 person. 

5 Sec. 25. NEW SECTION. MEDICAL RECORDS TO BE CONFIDENTIAL-

6 -EXCEPTIONS. The records maintained by a hospital relatinq 

7 to the examination, custody, care and treatment of any person 

8 in that hospital pursuant to this Act shall be confidential, 

9 except that the chief medical officer may release appropriate 

10 information when: 

11 1. The information is requested by a licensen physician 

12 who provides the chief medical officer with a written waiver 

1 3 signed hy the person about whom the information is sought; 

14 or 

15 2. The information is sought by a court order; or 

16 3. The information is requested for the purpose of research 

17 into the causes, incidence, nature and treatment of mental 

18 illness. Information shall not he provided under this 

19 subsection in a way that discloses patients' names or which 

20 otherwise discloses any patient's identity. 

21 Sec. 26. NEW SECTION. EXCLUSIVE PROCEDURE FOR INVOLUNTA~Y 

22 HOSPITALIZATION. Sections six (6) throuqh twenty (20), 

23 inclusive, of this Act shall constitute the exclusive procecture 

24 for involuntary hospitalization of persons by reason of serious 

25 mental impairment in this state, except that nothing in this 

26 Act shall negate the provisions of sections two hundred forty-

27 five point twelve (245.12) and two hundred forty-six point 

28 sixteen (246.16) of the Code relative to transfer of mentally 

29 ill prisoners to state hospitals for the mentally ill. 

30 Sec. 27. NEW SECTION. HOSPITALI?.ATION NOT TO EQUATE WITH 

31 INCOMPETF.NCY--PROCEDURE FOR FINDING INCOMPETENCY DUF. TO MF.NTAL 

32 ILLNESS. 

33 1. Hospitalization of any person under this Act, either 

34 voluntarily or involuntarily, shall not be deemed to constitute 

35 a finding of or to equate with nor raise a presumption of 
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1 incompetency, or to cause the person so hospitalized to be 

2 deemed a lunatic, a person of unsound mind, or a person under 

3 legal disability for any purpose includinq but not limited 

4 to any circumstances to which sections four hundred forty-

5 seven point seven (447.7), four hundred seventy-two point 

6 fifteen (47'-.15), five hundred forty-five point two (545.2), 

7 subsection thirteen (13), five hunored forty-five point eleven 

8 (545.11), subsection seven (7), five hunored forty-five point 

9 thirty-six (545.36), five hundred sixty-seven point seven 

10 (567.7), five hundred ninety-five point three (595.3), five 

11 hundred ninety-seven point six (597.6), five hundred ninety-

12 eight point twenty-nine (598.29), six hundred fourteen point 

13 eight (614.8), six hundred fourtP.en point nineteen (614.19), 

14 six hundred fourteen point twenty-two (614.22), six hundred 

15 fourteen point twenty-four (614.2Lq, six hundred fourteen 

16 point twenty-seven (614.27), six hundred twenty-two point 

17 six (622.6), six hundred thirty-three point two hundred forty-

18 four (633.244), six hundred thirty-three point two hunored 

19 sixty-six (633.266), subsection four (4), and six hundred 

20 seventy-five point twenty-one (675.21) of the Code are 

21 applicable. 

22 2. The applicant may, in initiating a petition for 

23 involuntary hospitalization of a person under section six 

24 (6) of this Act or at any sub~equent time prior to conclusion 

25 of the involuntary hospitalization proceedinq, also petition 

26 the court for a finding that the p~rson is incompetent by 

27 reason of mental illness. The test of competence for the 

28 purpose of this section shall be whether the person possesses 

29 sufficient mind to understand in a reasonable Manner the 

30 nature and effect of the act in which he or she is engaged~ 

31 the fact that a person is mentally ill and in need of treatment 

32 

33 

34 

35 

for that illness but because of the illness lacks sufficient 

judqnent to make responsible decisions with respect to his 

or her hospitalization or treatment does not necessarily mean 

that that person is incapable of transactinq business on anv 
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1 subject. 

2 3. A h~Rrinq limit~d to th0 qu0stion of tho p0rson's 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

comrJctonce and conducted in substantially tho manner prcscrihod 

in sections six hundred thirty-three point five hundred fifty

two (633.552) through six hundred thirty-three point five 

hundred fifty-six (633.556) of the Code shall be held when: 

a. The court is petitioned or proposes upon its own motion 

to find incompetent by reason of mental illness a person whose 

involuntary hospitalization has been ordered under sections 

thirteen (13) or fourteen (14) of this Act, and who contends 

that he or she is not incompetent; or 

b. A person previously found incompetent by reason of 

mental illness under subsection two (2) of this section 

petitions the court for a finding that he or she is no longer 

incompetent and, after notice to the applicant who initiated 

the petition for hospitalization of the person and to any 

other party as directed by the court, an objection is filed 

with the court. The court may order a hearing on its own 

19 motion before actinq on a petition filed under this paragraph. 

20 A petition by a person for a finding that he or she is no 

2 1 longer incompetent may be filed at any time without regard 

22 to whether the person is at that time hospitalized for 

23 treatment of mental illness. 

24 4. Nothing in this Act shall preclude use of any other 

25 procedure authorized by law for declaring any person legally 

26 incompetent for reasons which may include mental illness, 

27 without regard to whether that person is or has been 

28 hospitalized for treatment of mental illness. 

29 Sec. 28. NEW SECTION. HOSPITALIZATION IN CERTAIN FEDF.RAL 

30 FACILITIES. When a court finds that the contention that a 

31 respondent is seriously mentally impaired has been sustained 

32 or proposes to order continued hospitalization of any person, 

33 or an alternative placement, under section fourteen (14), 

34 subsection two (2) or four (4) of this Act, and the court 

35 is furnished evidence that the respondent or patient is 
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1 eliqible for care and treatment in a facility operated by 

2 the veterans administration or another aqency of the United 

3 States government and that the facility is willing to receive 

4 the respondent or patient, the court may so order. The 

- 5 respondent or patient, when so hospitalized or placed in a 

6 facility operated by the veterans administration or another 

7 agency of the United States government within or outside of 

8 this state, shall be subject to the rules of the veterans 

9 administration or other agency, but shall not thereby lose 

10 any procedural rights afforded the respondent or patient by 

11 this Act. The chief officer of the facility shall have, with 

12 respect to the person so hospitalized or placed, the same 

13 powers and duties as the chief medical officer of a hospital 

14 in this state would have in regard to submission of reports 

15 to the court, retention of custody, transfer, convalescent 

16 leave or discharge. Jurisdiction is retained in the court 

17 to maintain surveillance of the person's treatment and care, 

18 and at any time to inquire into that person's mental condition 

19 and the need for continued hospitalization or care and custody. 

20 Sec. 29. NE~IIJ SECTION. TRANSFER TO CERTAIN FEDERAL FACILI-

21 TIES. Upon receipt of a certificate stating that any person 

22 involuntarily hospitalized under this Act is eligible for 

23 care and treatment in a facility operated by the veterans 

24 administration or another agency of the United States 

25 government which is willing to receive the p8rson without 

26 charqe to the state of Iowa or any county in the state, the 

27 chief medical officer may transfer the person to that facility. 

28 Upon so doing, the chief medical officer shall notify the 

29 court which ordered the person's hospitalization in the saMe 

30 manner as would be required in the case of a transfer under 

31 section fifteen (15), subsection four (4) of this Act, and 

32 the person transferred shall be entitled to the same rights 

33 as he or she would have under that subsection. No person 

34 shall be transferred under this section who is confined 

35 pursuant to conviction of a public offense or whose 
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1 hospitalizatlon was ordered upon contention of incompetence 

2 to stand trial by reason of mental illness, without prior 

3 approval of the court which ordered that person's hospital-

4 ization. 

5 Sec. 30. NEW SECTION. ORDERS OF COURTS IN OTHER STATES. 

6 A judgment or order of hospitalization or commitment by a 

7 court of competent jurisdiction of another state or the 

8 District of Columhia, under which any person is hospitalized 

9 or placed in a facility operated by the veterans administration 

10 or another agency of the United States government, shall have 

11 the same force and effect with respect to that person while 

12 he or she is in this state as the judgment or order would 

13 have if the person were in the jurisdiction of the court which 

14 issued it. That court shall be deemed to have retained 

15 jurisdiction of the person so hospitalized or placed for the 

16 purpose of inquiring into that person's mental condition and 

17 the need for continued hospitali?.ation or care and custody, 

18 as do courts in this state under section twenty-eight (28) 

19 of this Act. Consent is herehy given to the application of 

20 the law of the state or district in which is situated the 

21 court which issued the judgment or order as regards authority 

22 of the chief officer of any facility, operated in this state 

23 by the veterans administration or another agency of the United 

24 States government, to retain custody, transfer, place on 

25 convalescent leave or discharae the person so hospitalized 

26 or committed. 

27 Sec. 31. Sections two hundred twenty-nine point one (229.1) 

28 through two hundred twenty-nine point thirty (229.30), inclu-

29 sive, Code 1975, are repealed and sections one {1) throuqh 

30 thirty (30) of this Act adopted in lieu thereof. 

31 Sec. 32. Section four point one {4.1), subsection six 

32 (6), Code 1975, is amended to read as follows: 

33 6. HENTALLY ILL. The words "mentally ill person" include 

34 mental retardates, lunatics, distracted persons, and persons 

35 of unsound mind. No person who is hospitalized or detained 
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1 for treatment of mental illness shall be deemed or presumed 

2 to be incompetent in the ahsence of a findinq of incompetence 

3 made pursuant to section twentv-three (21) of this Act. 

4 Sec. 33. Section forty-eight point thirty (48.30), Code 

5 1975, is amended to read as follows: 

6 4A.30 NOTIFICATION OF CHANGRS IN REGISTRATION. The clerk 

7 of the district court shall promptly notify the county 

8 commissioner of registration of changes of name and of 

9 convictions of infamous crimes or felonies, of leaal 

10 declarations of ffienoea:l incompetence made after a proceeding 

11 held pursuant to section twenty-seven (27) of this Act, and 

12 of diagnosis of severe or profound mental retardation7-e~ 

13 ef-seve~e-~syeh~aoe~~e-~:l:lness of persons of voting aqe. The 

14 clerk of the district court shall also notify the county 

15 commissioner of registration of the restoration of citi?.enship 

16 of a person who has been convicted of an infar:1ous crime or 

17 felony and of the finding that a person is of good mental 

18 health. The notice will not restore voter registration. 

19 The county commissioner of registration shall notify the 

20 person whose citizenship has been restored or who has been 

21 declared to he in good mental health that his reaistration 

22 to vote was canceled and he must register aqain to become 

23 a qualified elector. 

24 Sec. 3Ll. Section forty-eight point thirty-one (48.31), 

2 5 subsection six ( 6) , Code 1 ~ 7 5, is amenfted to read as follows: 

26 6. The clerk of district court sends notification of a 

27 legal determination that the elector is severely or profoundly 

28 mentally retarded, or has heen o~a~nesee-as-~±:1:-fe~-seve~e 

29 ~syen~aoer~e-reasens found incompetent in a proceeding held 

30 pursuant to section twenty-seven (27) of this Act, or is 

31 otherwise under conservatorship or guardianship by reason 

32 of incompetency. Certification by the SM~e~±n~eneenoe-ef-a 

33 ffienoea:l-hea:loeh-hes~~oea:l-er-eoehe~-~nsoe~oeMoe~en-M~en-~he-e~s-

34 eha~~e-ef clerk that any such- person oehaoe-he-±s 7-aoe-thaoe-oe~me7 
35 ~esoee~ee-oee-~eeo-ffieftoea:l-nea:l~n-sna:l±-~Ma:l~fy-sMeh-~e~seft-te 

-28-

CP/>..:"'4946 L'7T 



S.F. lfrr H.F. 

1 e~a±n-be-an-·e±ee~e~,-s~bjee~-~e-~he-e~he~-~~evis±ens-ef-~h±s 

2 eha~~e~~--~er~±na~ien has been found no lonqer incompetent 

3 by a court, or the tArmination by the court of any such 

4 conservatorship or guardianship shall qualify any such ward 

5 to again be an elector, subject to the other provisions of 

6 this chapter. 

7 Sec. 35. Section two hundred eighteen point forty-six 

8 (218.46), subsection two (2), Code 1975, is amended to read 

9 as follows: 

10 2. The directors of such state institutions are authorized 

11 to provide services and facilities for the scientific 

12 observation, rechecking and treatment of mentally ill persons 

13 within the state. Application by, or on behalf of, any person 

14 for such services and facilities shall he made to the director 

15 in charqe of the particular institution involved and shall 

16 be made on forms furnished by such director. The time and 

17 place of admission of any person to outpatient or clinical 

18 services and facilities for scientific observation, rechecking 

19 and treatment and the use of such services and facilities 

20 for the benefit of persons who have already heen eefflffli~~ee 

21 hospitali~ed for psychiatric evaluation and appropriate 

22 treatment or involuntarily hospitalized as seriously mentally 

23 ill shall be in accordance with rules and regulations adopted 

24 by the director in control of the particular institution 

2 5 involved. 

2 6 Sec. 36. Section two hundred eighteen point ninety-bm 

27 (218.92), Code 1975, is amended to read as follows: 

2 8 218.92 DANGEROUS NENTAL PATIENTS. Whenever a patient 

29 in any state hospital-school for the mentally retarded, any 

30 mental health institute, or any institution under the 

31 administration of the director of the division of mental 

32 health of the department of social services, has become so 

33 mentally disturbed as to constitute a danger to self, to other 

34 natients in the institution or to the public, and the insti-

35 tution involved cannot provide adequate security, the director 
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1 of sHeh-iRs~i~H~4eft mental health with the consent of the 

2 director of corrections of th.e department of social services 

3 may order the patient to be transferred to the Iowa security 

4 medical facility, provided that the executive head of the 

5 institution 4Rve±ve~ from which the patient is to be 

6 transferred, with the support of a majority of his medical 

7 staffL recoffiflends the transfer in the interest of the patient, 

8 other patients or the public. ~he-e~~e~-e~-~he-~i~ee~e~-e~ 

9 ~he-~ivis4eft-e€-ffleftea±-hea±eh-sfia±±-fiave-~he-s~~e-~e~ee-aft~ 

10 e~~eee-as-a-wa~~afte-e~-eefflffliemeRe-~e~-ffieftea±-i±±ftess~ If 

11 the patient transferred was hospitalized pursuant to sections 

12 six (6) through fifteen (15) of this Act, the transfer shall 

13 be promptly reported to the court which hospitalized the 

14 patient, as required by section fifteen (15), subsection three 

15 (3) , of this Act. The Iowa security medical facility shall 

16 have the same rights, duties and responsibilities with respect 

17 to the patient as the institution from which the patient was 

18 transferred had while the patient was hospitalized there. 

19 The cost of the transfer shall be paid from the funds of the 

20 institution from which the transfer is made. 

21 Sec. 37. Section two hundred eighteen point ninety-five 

22 (218.95), subsection one (1), Code 1975, is amended to read 

2 3 as follows: 

24 1. 11 Mentally ill 11 and "insane", except that the 
25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

hospitalization or detention of any person for treatment of 

mental illness shall not constitute a finding or create a 

presumption that the individual is legally insane in the 

absence of a finding of incompetence made pursuant to section 

twenty-seven (27) of this Act; 

Sec. 38. Section two hundred twenty-two point seven 

(222.7), Code 1975, is amended to read as follows: 

222.7 TRANSFERS. The state director may transfer patients 

from one state hospital-school to the other and may at any 

time transfer any patient from the hospital-schools to t~e 

hospitals for the mentally ill, or ~~em-ehe-±a~~e~-~e-~~e 
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1 ~effflef7 tr~nsfer patients in the hospital-schools to a special 

2 unit or vice versa, or make such transfers as are permitted 

3 in section 218.92. The state director may also transfer 

4 patients from a hospital for the mentally ill to a hopsital-

5 school if: 

6 1. In the case of a patient who entered the hospital for 

7 the mentally ill voluntarily, consent is given in advance 

8 by the patient or, if the patient is a minor or is incompetent, 

9 the person responsible for the patient. 

10 2. In the case of a patient hospitalized pursuant to 

11 sections six (6) through fifteen (15) of this Act, the consent 

12 of the court which hospitalized t~e patient is obtained in 

13 advance, rat~er than afterward as otherwise permitted by 

14 section fifteen (15), subsection three (3) of this Act. 

15 Sec. 39. Section two hundred twenty-two point fifty-five 

16 (222. 55), Code 1975, is amended to read as follows: 

17 222.55 PROCEDURE AS MENTALLY ILL PERSON. If it appears 

18 at any time that a person has under the provisions of this 

19 chapter been placed under guardianship or committed to a 

20 private institution and should be eeffiffl~~~ee-ee evaluated and 

21 treated in a hospital for the mentally ill, the person may 

22 be ~~eeeeeee-a~a±ftse hospitalized under any of the efia~~e~s 

23 ~e±ae~ft~-ee-efie-ffleftea±~y-~~~ provisions of sections two (2) 

24 through fifteen (15) of this Act. 

2 5 Sec. L~ 0. Section two hundred twenty-three point eight 

26 (223.8), unnumbered paragraph one (1), Code 1975, is amended 

2 7 to read as follows: 

2 8 Chapter 230 shall govern the determination of the costs 

29 and charges for the care and treatment of mentally ill patients 

30 admitted to the Iowa security medical facility as direct civil 

31 commitments upon authorization of a-ee~ftey-fies~~ea±~~ae±eft 
32 

33 

34 

35 

eefflffi~ss±eft the district court, or as persons having no legal 

settlement in this state. The charge for the cost of other 

admittees shall be as follows: 

Sec. 41. Section two hundred twenty-four point one (224.1), 
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1 Code 1975, is a~ended to read as follows: 

2 2 2 L~. 1 COMMITMENT. Persons addicted to the excessive usc 

3 of any controlled substance contained in schedules I, II, 

4 III, or IV of chapter 204 may be committed by the eeffiffi~ss~efte~s 

5 ef-fies~±ea~i~aeieH district court of each county to such 

6 institutions as the commissioner of the state department of 

7 social services may designate, or to such private facilities 

8 as the Iowa drug abuse authority may designate; or to any 

9 hospital accredited to give psychiatric care, provided that, 

10 commitments to private facilities shall only be made upon 

11 approval of the board of supervisors or upon agreement by 

12~the patient or responsible relatives to pay the full costs 

13 of treatment and upon having made the necessary arrangements 

14 for admission and support. 

15 Sec. 42. Section two hundred twenty-five point ten 

16 (225.10), Code 1975, is amended to read as follows: 

17 225.10 APPb~8A~~8N-F8R-ABM~SS~8N VOLUNTARY PUBLIC PATIENTS . 

18 Persons suffering from mental diseases may be admitted as 

19 eeffiffi~eeee voluntary public patients as follows: Any physician 

20 authorized to practice fi~s-~~efessieft medicine, osteopathy 

21 or osteopathic medicine in the state of Iowa e~-afty-ef~f~efi 

22 ef-~fie-seaee may file information with any district court 

23 of the state or with any judge thereof, a~~e~~fi~ stating that 

24 the physician has examined the person named therein and finds 

25 that the person is suffering from some abnormal mental 

26 condition that can probably be remedied by observation, 

27 treatment, and hospital care; that the physician believes 

2 8 it would be appropriate for the person to enter t~e state 

29 psychopathic hospital for that purpose and that the person 

30 is willing to do so; and that fie-is 7 -ef-fi~mse±f-e~-efi~e~~~ 

31 neither the person nor those legally responsible for fi~m7 
32 ~ftab±e the person are able to provide the means for such 

33 observation and hospital care. 

34 Sec. 43. Section two hundred twenty-five point eleven 

35 (225.11), Code 1975, is amended by striking the section and 
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1 inserting in lieu thereof the following: 

2 225.11 INITIATING COMMITMENT PROCEDURES. When a court 

3 finds upon completion of a hearing held pursuant to section 

4 twelve (12) of this Act that the contention that a respondent 

5 is seriously mentally impaired has been sustained by clear 

6 and convincing evidence, and the application filed under 

7 section six (6) of this Act also contends or the court 

8 otherwise concludes that it would be appropriate to refer 

9 the respondent to the state psychopathic hospital for a com-

10 plete psychiatric evaluation and appropriate treatment pursuant 

11 to section thirteen (13) of this Act, the judge may order 

12 that a financial investigation be made in the manner prescribed 

13 by section two hundred twenty-five point thirteen {225.13) 

14 of the Code. 

15 Sec. 44. Section two hundred twenty-five point twelve 

16 (225.12), Code 1975, is amended to read as follows: 

17 225.12 tHffiM±HA.lf'±9H-ANB VOLUNTARY PUBLIC PATI:CHT--

18 PHYSICIAIJ'S REPORT. Sa~a A physician filing an information 

19 under section two hundred twenty-five point ten {225.10) of 

20 the Code shall ffiake include a written report to the sa~e 

21 judge, giving such a history of the case as will be likely 

22 to aid in the observation, treatment, and hospital care of 

23 sa~e the person named in the information and describing the 

24 same, a±~ in detail7 -afte-s~ae~ft~-wfie~fie~-e~-ftee7-~ft-fifs 

25 e~±ft±eft7-~fie-sa~e-~e~seft-we~~e-~~eeab~y-ee-fie~pee-ey-ebse~-

26 va~±eft7-~~eaemeft~7 -afte-fies~±ea~-ea~e-±fi-sa±e-s~aee-~syefie~aefi±e 
27 fies~f~a~.--s~efi-~e~e~e-sfia±~-ee-ffiaee-wfefifft-s~efi-efme-as-ffiay 

28 ee-~±~ee-ey-~fie-ee~~~. 

29 Sec. 45. Section two hundred twenty-five point thirteen 
30 (225.13), Code 1975, is amended to read as follows: 
31 225.13 FINANCIAL CONDITION. It shall be the duty of the 

32 sa±e judge to have a thorough investigation made by the county 

33 attorney of the county ±ft-wfifefi of residence of the safe 

34 person ~es±ees named in the information, regarding ~~s the 

35 financial condition afte-~fie-~fftafte±a~-eefte±e~eft of that person 
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1 and of those legally r~sponsible for him th~t persoh·. 

2 Sec. 46. Section two hundred twenty-five point fourteen 

3 (225.14), Code 1975, is amended to read as follows: 

4 225.14 N8q:l:f€E--'±'R:EA%! FH1DING AND ORDER. Upon the filing 

5 of s~eh the report e~-~e~e~~s7-sa~a of a financial 

6 investigation made pursuant to an order issued under section 

7 two hundred twenty-five point eleven (225.11) of the Code, 

8 the ju~ge of the district court as aforesaid shall f~~-a-aay 

9 ~e~-~fie-hea~ift~-~~eft-~fie-eaffi~±a±fte-afta-sha±±-eatlse-efte-~e~~e~ 

10 e~-~hese-±e~a±±y-~es~efis±~±e-fe~-fi±m-ee-5e-se~vea-w±eh-a 

11 fie~±ee-e~-~fie-fiea~±fi~~-afia-fte-~fta±±-a±se-fie~±fy-~fte-ee~ft~Y 

12 a~ee~ftey7 -whe-sfia±±-a~~ea~-afte-eeftatle~-~he-~~eeeee±ft~s7-afta 

13 ~~eft-s~efi-eem~±a~fte-ev±aeftee-may-~e-±fie~eatleea~--B~eft-s~eh 

14 hea~±ft~-ehe-~e~seft-e~a±fis~-whem-ehe-eem~±a±ft~-~s-ffiaee-sfia±± 

15 ~e-eft~±e±ea-~e-a-~~±a±-~y-jtl~Y review it and make a 

16 determination in the matter. If the judge e~-jtl~Y finds that 

17 the sa~a-~e~seft respondent is Stlffe~ifi~-~~em-afi-a5ftefffia± 

18 meft~a±-eefte~~~eft-wfi±eh-eaft-~~ebab±y-~e-~emea~ee-by-ebse~va~~eft7 
19 mea±ea±-e~-sa~~±ea±-e~eameft~7-afta-hes~±ea±-ea~e an appropriate 

20 subject for referral to the state psychopathic hospital, 

21 and that he7 -e~ the respondent and those legally responsible 

22 for him7 or her are unable to pay the expenses thereof, safe 

23 the judge shall enter an order directing that the sa±a-~e~seft 

24 respondent shall be sent to the state psychopathic hospital 

25 at the state University of Iowa for observation, treatment, 

26 and hospital care as a committed public patient. 

27 Sec. 47. Section two hundred twenty-five point fifteen 

28 (225.15), unnumbered paragraph one (1), Code 1975, is amended 

29 to read as follows: 
30 225.15 EXAMINATION AND TREATMENT. 

31 respondent arrives at sa±a the state psychopathic hospital 

32 it shall be the duty of the director, or of some physician 

33 acting for him, to examine the sa±a-~a~±efte respondent and 

34 determine whether or not, in h±s the physician's judgment, 

35 he the patient is a fit subject for such observation, 
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1 treatment, and hospital care. If, upon sate examination, 

2 fie the physician decides that such patient should be admitted 

3 to the sa±e hospital, the medical director shall provide fi±ffi 

4 the patient with a proper bed in sa±e the hospital; and the 

5 physician or surgeon who shall have charge of sa±e the patient 

6 shall proceed with such observation, medical or surgical 

7 treat~ent, and hospital care as in fi±s the physician's judgment 

8 are proper and necessary, in compliance with sections thirteen 

9 (13) through sixteen (16) of this Act. 

10 Sec. 48. Section two hundred twenty-five point sixteen 

11 (225.16), Code 1975, is amended to read as follows: 

12 225.1 6 VOLill;JTARY PUBLIC PATIENTS--€8MM3:1f!MEN!fl ADMISSIOU. 

13 If the sa~e judge of the district court, or t~e clerk of the 

14 court, as aforesaid, finds from t:i.1.e physician's ~e~e~'i= 

15 information which was filed under the provisions of section 

16 ~~5~4~ two hundred twenty-five point ten (225.10) of the Code, 

17 that it would be appropriate for the sa±e person ~s-s~ffef~ft~ 

18 ffeffi-an-a~ne~ffia~-men~a~-eene~~~en-wfi±efi-ean-~~e~a~~y-~e 

19 feffiee~e6-~y-e~se~va~±en7-ffiee~ea~-ef-9~f~±ea~-~~ea~en'l=7-ane 

20 fies~~~a~-ea~e to enter the state psychopathic hospital, and 

21 the report of the county attorney shows that fie7-ef neither 

22 the person nor those legally responsible for him7 or her are 

23 ~nae~e able to pay the expenses thereof, sa~e or are able 

24 to pay only a part of the expenses, the judge or clerk shall 

25 enter an order directing that t~e sa±~ 2~rs0n shall be sent 

26 to the state psychopathic hospital at the state University 

27 of Iowa for observation, treatment, and hospital care as a 

28 voluntary public patient~-~~ev~ee6-~fia~-~fie-sa±e-~e~sen7-ef 
29 ~fiese-~e~a~~y-fes~ens~e~e-fef-fi~m7-fe~~es~-'!=fie-sa~e-ee~f~ 

30 ef-j~e~e-'!=e-eemffi±~-sa~e-~efsen-w±~fie~~-'!=fie-fiea~±n~-~fi±efi-±s 

31 fe~~±fee-~neef-~fie-~fev±s~ens-ef-see~±en-~~5~44. 

32 When the said patient arrives at the sa±e hospital, he 
33 

34 

35 

or she shall receive the same treatment as is provided for 

committed public patients in section 225.15. 

Sec. 49. Section two hundred twenty-five point seventeen 
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1 (225.17), Code ·f975, 'is ·amended to read as follows: 

2 225.17 COMMITTED PRIVI\TE Pl\TIENTS--TREI\TMENT. If the 

3 sa~~ judge of the district court7-as-a~e~esa~~T finds ~ft-~he 

4 fiear~n~-as-~~ev~~e~-~e~ upon the review and determination 

5 made under the provisions of section 225.14 that the sa±~ 

6 ~erseft-~s-~~~~ef~n~-~fem-aft-aeftef.ffia~-men~a~-eeft~~~±en-wfi±e~ 

7 ean-~reea~~~-be-reme~±e~-by-eeserva~±eft7-me~±ea~-er-s~r~~ea~ 

8 ~rea~en~7-an~-ftes~~~a~-eare respondent is an appropriate 

9 subject f.or placement at the state psychopathic hospital,. 

10 and that h~7 the respondent or those legally responsible 

11 for him7 or her are able to pay the expense~ thereof, sa~~ 

12 the judge shall enter an order directing that the sa~~-~erseft 

13 respondent shall be sent to the state psychopathic hospital 

14 at the state University o£ Iowa for observation, treatment, 

15 and hospital care as a committed private patient. 

16 When the sa~~-~a~~en~ respondent arrives at the sa±~ 

17 hospital, he or she shall receive the same treatment as is 

18 provided for committed public patients in section 225.15L 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

in compliance with sections thirteen (13) through sixteen 

(16) of this Act. 

Sec. 50. Section two hundred twenty-five point twenty 

(225.20), Code 1975, is amended to read as follows: 

225.20 COMPENSATION FOR PHYSICIAN. The physician a~~e~n~e~ 

~e-ffia~e making the examination aft~-fe~e~~ on which is based 

any information filed under section two hundred twenty-five 

point ten (225.10) of the Code shall receive ~fie such sum 

e~-f~ve-6e±~ars as the court may direct for each and every 

examination an~-fe~ef~ information so made, and his actual 

necessary expenses incurred in making such ±nves~±~a~±en 

examination, in conformity with the requirements of this 

chapter, if the person named in the information is referred 

to the state psychopathic hospital. 

Sec. 51. Section two hundred twenty-five point twenty

seven (225.27), Code 1975, is amended to read as follows: 

225.27 DISClffiRGE--TRANSFER. The medical director of the 
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1 state psychopathic hospital may, at any time, discharge any 

2 patient as recovered, as improved, or as not likely to be 

3 benefited by further treatment7-aHa-~~eH-sa~e-a~sefia~~e-sa~a~ 

4 If the patient being so discharged was involuntarily 

5 hospitalized, the director shall notify the committing judge 

6 or court thereof~-aHa-~fie-sa~a as required by section four-

7 teen (14), subsection three (3), or section sixteen (16) of 

8 this Act, whichever is applicable. The court or judge shall~ 

9 if necessary, appoint some person to accompany sa~e the 

10 discharged patient from the sa~a state psychopathic hospital 

11 to such place as fie the director or the court may designate, 

12 or authorize the sa~a medical director to appoint such 

13 attendant. 

14 Sec. 52. Section two hundred twenty-five point thirty 

15 (225.30), Code 1975, is amended to read as follows: 

16 225.30 BLAI'JKS--AUDIT. The medical faculty of the hospital 

17 of the college of medicine of the state University of Iowa 

18 shall prepare blanks containing such questions and requiring 

19 such information as may be necessary and proper to be obtained 

20 by the physician who examines ~fie-~ae~eft~-~Hee~-e~ee~-e~ 

21 eetl~~~-aftd-s~efi a person or respondent whose referral to the 

22 state psychopathic hospital is contemplated. A judge may 

2 3 request that a pi;ys ician who examines a respondent as required 

24 by section ten (10) of this Act complete such blanks in 

25 duplicate in the course of the examination. A physician who 

26 proposes to file an information under section two hundred 

27 twenty-five point ten (225.1 0) of the Code shall obtain and 

28 complete such blanks in duplicate and file them with the 

29 information. The blanks shall be printed by the state and 

30 a supply thereof shall be sent to the clerk of each district 
31 

32 

33 

34 

35 

court of the state. The state comptroller shall audit, allow, 

and pay the cost of the blanks as other bills for public 

printing are allowed and paid. 

Sec. 53. Section two hundred twenty-six point nine (226.9), 

Code 1975, is amended to read as follows: 
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1 22G.9 CUSTODY OF PATIENT. The superintendent, upon the 

2 receipt of a duly executed order of a~ission of a patient 

3 into the hospital for the mentally ill, aeeeffi~aft-i:ee-by--efie 

4 ~hys±e±aft~s-ee~~-i:f~ea~e-~~ev~eee-by-±aw pursuant to section 

5 thirteen (13) of this Act, shall take such patient into custody 

6 and restrain him or her as provided by law and the rules of 

7 the state director, without liability on t~e part of such 

8 superintendent and all other officers of the hospital to 

9 prosecution of any kind on account thereof, but no person 

10 shall be detained in the hospital who is found by the 

11 superintendent to be in good mental health. 

12 Sec. 54. Section two hundred twenty-six point sixteen 

13 (226.16), Code 1975, is amended to read as follows: 

14 226.1 6 UNAUTHORIZED DEPARTURE AND RETAKii'.JG. It shall 

15 be the duty of the superintendent and of all other officers 

16 and employees of any of said hospitals, in case of the 

17 unauthorized departure of any involuntarily hospitalized 

18 patient, to exercise all due diligence to take into protective 

19 custody and return said patient to the hospital. A 

20 notification by the superintendent of such unauthorized 

21 departure to any peace officer of the state or to any private 

22 person shall be sufficient authority to such officer or person 

23 to take and return such patient to the hospital. 

24 Sec. 55. Section two hundred twenty-six point eighteen 

25 (226.18), Code 1975, is amended to read as follows: 

26 226.18 IlJVESTIGATIOlJ AS TO HENTAL HEALTH. T:1.e state 

27 director may investigate the mental condition of any patient 

28 an~ shall discharge any person, if, in his opinion, such 

29 person is not mentally ill, or can be cared for after such 

30 discharge without danger to others, and with benefit to the 

31 patient; but in detemining '"hether such patient shall be 

32 discharged, the recommendation of the superintendent shall 

33 be secured. If the state director orders the discharge of 

34 an involuntarily hospitalized patient, the discharge shall 

35 be by the procedure prescribed in section sixteen (16) of 
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1 this Act. The power to investigate the mental condition of 

2 a patient is merely permissive, and does not repeal or alter 

3 any statute respecting the discharge or commitment of patients 

4 of the state hospitals. 

5 Sec. 56. Section two hundred bventy-six point nineteen 

6 (226.19), Code 1975, is amended to read as follows: 

7 226.19 DISCHARGE--CERTIFICATE. All patients shall be 

8 discharged, by the procedure prescribed in section three (3) 

9 or section sixteen (16) of this Act, whichever is applicable, 

10 imnediately on regaining their good mental health a:t•Hij.-~he 

11 s~pef~ft~efteefte-sha±±-~ss~e-e~p±~eaee-eef~f§~eaees-e£-f~±± 

12 feeevefy 7-efte-ef-wh~eh-he-sha±±-ee±~vef-~e-ehe-feeevefee 

13 ~a~~eft~7-afie-ehe-e~hef-e§-wfi~eh-he-sha±±-§e~afe-ee-ehe-e±ef~ 

14 e£-~he-ft~s~~~ee-ee~F~-e£-ehe-ee~ft~y-ffeffl-wh~e~-ehe-pa~~efi~ 

15 was-ee:Fffifl.~~eee. 

16 Sec. 57. Section two hundred twenty-six point twenty-three 

17 (226.23), Code 1975, is amended to read as follows: 

18 226.23 CONVALESCENT LEAVE OF PATIENTS. ~Jpon the 

19 recommendation of the superintendent.!.. and the written consent 

20 of the eefflffi~ss~efiefs-e£-hes~~ea±~~ae~efi-e£-ehe-ee~fiey-whie~ 

21 ~s-~~e-±e~a±-seee±effiefie-e£-a district court which ordered 

22 hospitalization in the case of an involuntary patient, the 

23 state director may place on convalescent leave said patient 

24 for a period not to exceed one year, under such conditions 

25 as are prescribed by said state director. 

2 6 Sec. 58. Section two hundred bventy-six point twenty-six 

27 (226.26), Code 1975, is amended to read as follows: 

2 8 226. 26 DANGEROUS INCURABLES. The state director, on the 

29 recommendation of the superintendent, and on the application 

30 of the relatives or friends of a patient who is not cured 

31 and who cannot be safely allowed to go at liberty, may release 

32 such patient when fully satisfied that such relatives or 

33 friends will provide and maintain all necessary supervision, 

34 care, and restraint over such patient. If the patient being 

35 so released was involuntarily hospitalized, the consent of 
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1 the district court which ordered the patient's hospitaliza-

2 tion shall be obtained in advance in substantially the manner 

3 prescribed by section fourteen (14), subsection three (3) 

4 of this Act. 

5 SAc. 59. Section two hundred twenty-six point thirty~one 

6 (226.31), Code 1975, is amended to read as follows: 

7 226.31 EXAMINATION BY COURT--NOTICE. Before granting 

8 the order authorized in section 226.30 the court or judge 

9 shall investigate the allegations of e~e petition and before 

10 proceeding to a hearing thereon shall require notice to be 

11 servec1. on the attorney who represented the patient in any 

12 prior proceedings under sections six (6) through fifteen 

13 (15) of this Act or the advocate appointed under section nine-

14 teen (19) of this Act, or in the case of a patient who entered 

15 the hospital voluntarily, on any relative, friend, or guardian 

16 of the person in question of the filing of said application. 

17 On such hearing the court or judge shall appoint a guardian 

18 ad litem for said person, if it deems such action necessary 

19 to protect the rights of such person. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 60. Section two hundred hrenty-six point thirty-two 

(226.32), Code 1975, is amended to read as follows: 

226.32 OVERCROl'JDED CONDITIONS. The state director shall 

order the discharge or removal from the hospital of incurable 

and harmless patients whenever it is necessary to make room 

for recent cases,-afte. If a patient who is to be so discharged 

entered the hospital voluntarily, the state director shall 

notify the auditor of the county interested at least ten days 

in advance of the date of actual discharge. 

Sec. 61. Section two hundred twenty-six point thirty-three 

(226.33), Code 1975, is amended to read as follows: 

226.33 NOTICE TO COMMISSIONERS. When a patient who was 

hospitalized involuntarily and who has not fully recovered 

is Jischarged from the hospital w±efie~e-~~~±±eae±eft-efie~e~ef 

by the state director under section t-.:.vo hundred twenty-six 

point thirty-two (226.32) of the Code, notice of the order 
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1 shall at once be sent to the ee:lftffl:i:~s:i:e.Ref's-e:f:-he~~:i:~cd:i:~a~:i:e.R 

2 ef-~he-eetlft~y-e£-wfi:i:efi-~fie-~a~:i:eft~-:i:s-a-f'e~:i:eefte7 -afte-~fie 

3 eemm:i:ss:i:eftefs-sfia±±-fef'~ftw:i:~h-ea~se-~fie-~ae:i:efte-ee-Be-f'effie~ecl7 

4 afte-sha±±-ae-eftee-~f'ev:i:ee-£ef'-fi:i:s-eaf'e-:i:ft-efie-ee~ftey-as-:i:ft 

5 e~hef'-eases court which ordered the patient's hospitalization, 

6 in the manner prescribed by section fourteen (14), subsection 

7 four (4) of this Act. 

8 Sec. 6 2. Section two hundred bventy-seven point ten 

9 (227.10), Code 1975, is amended to read as follows: 

10 227.10 TRAUSFERS FROM COUNTY OR PRIVATE IlJSTITUTIONS. 

11 Patients who are suffering from acute mental illness, and 

12 who are violent, and confined at public expense in any such 

13 institution, may be removed by the state director to the 

14 proper state hospital for the mentally ill when, on competent 

15 medical testimony, the state director finds that said patient 

16 can be better cared for and with better hope of recovery in 

17 the state hospital. If the patient was hospitalized 

18 involuntarily, the state director shall report the transfer 

19 in the manner required of a chief medical officer under section 

20 fifteen (15), subsection four (4) of this Act. Such removal 

21 shall be at the expense of the proper county. Said expense 

22 shall be recovered as provided in section 227.7. 

23 Sec. 63. Section two hundred twenty-seven point eleven 

24 (227.11), Code 1975, is amended to read as follows: 

25 227.11 TRANSFERS FRGr-1: Sr;:'ATE HOSPITALS. A county chargeable 

26 with the expense of a patient in a state hospital for the 

27 mentally ill shall remove such patient to a county or private 

28 institution for the mentally ill \vhich has complied with the 

2 9 aforesaid rules when the state director so orders on a finding 

30 that said patient is suffering from chronic mental illness 

31 or from senility and will receive equal benefit by being so 

32 transferred. A county shall remove to its county home any 

33 patient in a state hospital for the mentaly ill upon a finding 

34 by a commission, consisting of ~~e superintendent of the state 

35 hospital in which the patient is confined and a physician 
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1 or physicians chosen by the board of supervisors of the county 

2 of the patient's residence, said physician or physicians to 

3 be paid by the county of the patient's residence, that such 

4 patient can be properly cared for in the county home; and 

5 the finding of the commission, after its approval by the board 

6 of supervisors of the county of the patient's residence, shall 

7 be co~plete authority for such removal. In no case shall 

8 a patient be thus transferred except upon compliance with 

9: section fourteen (14), subsection four (4) of this Act or 

10 without the written consent of a relative, friend, or guardian 

11 if such relative, friend, or guardian pays the expense of 

12 the care of such patient in a state hospital. 

13 Sec. 64. Section two hundred twenty-seven point fifteen 

14 (227.15), Code 1975, is amended to read as follows: 

15 227.15 AUTHORITY TO CONFINE IN HOSPITAL. No person shall 

16 be involuntarily confined and restrained in any private 

17 institution or hospital or county hospital or other general 

18 hospital with psychiatric ward for the care or treatment of 

19 the mentally ill, except by the procedure prescribed in 

20 sections six (6) through fifteen (15) of this Act ~~en-~he 

21 eef~~f~ea~e-e~-~he-eeffiffl~ss~en-ef-fies~~~a~~~a~~~n-ef-~he-ee~n~y 

22 ~n-wh~efi-s~efi-~efsen-~es~ees7-ef-ef-~we-fe~~~ab~e-~hys~e±ans7 
23 a~-~eas~-ene-ef-wfiem-sha±!-be-a-eena-f~ee-fes~een~-ef-~fi~s 

24 s~a~e7 -whe-sha~!-eef~~fy-~ha~-s~eh-~efsen-~s-a-f~~-s~~jee~ 

25 fef-efea~ene-and-fesefa~n~-~n-sa~d-~ns~±~~e~en-ef-fie~~±~a!7 
26 wh±efi-eefe~f±eaee-sha!!-be-ehe-a~~fief±~y-ef-ehe-ewnefs-and 

27 eff±eefs-ef-sa~d-hes~~ea!-ef-~nse~~~~~en-fe~-feee~v~n~-ane 

28 eenf~n~n~-sa~e-~a~~ene-ef-~efsen-~hefe~n. 

29 Sec. 65. Section two hundred twenty-nine point thirty-

30 one (229.31), Code 1975, is amended to read as follows: 

31 229.31 COMMISSION OF INQUIRY. A sworn complaint, alleging 

32 that a named person is not seriously mentally ~!! impaired 

33 and is unjustly deprived of h~s liberty in any hospital in 

34 the state, may be filed by any person with the clerk of the 

35 district court of the county in w~ich such named person is 
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so confined, or of the county in which such named person has 

a legal settlement, and thereupon a judge of said court shall 

appoint a commission of not more than three persons to inquire 

in·to the truth of said allegations. One of said commissioners 

shall be a physician and if additional commissioners are 

appointed, one of such commissioners shall be a lawyer. 

Sec. 66. Section two hundred twenty-nine point thirty

two (229.32), Code 1975, is amended to read as follows: 

229.32 DUTY OF COMMISSIOH. Said commission shall at once 

proceed. to the place where said person is confined and make 

a thorough and discreet examination for the purpose of 

determining the truth of said allegations and shall promptly 

report its findings to said judge in writing. said report 

shall be accompanied by a written statement of the case signed 

by the s~~ef~fteeft~eft~ chief medical officer of the hospital 

in which the person is confined. 

Sec. 67. Section two hundred twenty-nine point thirty

three (229.33), Code 1975, is amended to read as follows: 

229.33 HEARING. If, on such report and statement, and 

the hearing of testimony if any is offered, the judge shall 

find that such person is ~ft-~eea-ffieft~a±-fiea±efi7-fte not 

seriously mentally impaired, the judge shall order fi~s the 

person's discharge; if the contrary, fie the judge shall so 

state, and authorize fi~s the continued detention of the person, 

subject to all applicable requirements of t~1is Act. 

Sec. 68. Section two hundred bventy-nine point thirty

four (229.34), Code 1975, is amended to read as follows: 

229.34 FINDilJG AND ORDER FILED. Tl1e finding and order 

of the judge, with the report and other papers, shall be filed 

in the office of the clerk of the court where the complaint 

was filed. Said clerk shall enter a memorandum thereof on 

fi~s the appropriate record, and forthwith notify the 

s~~ef~ft~eft~efte chief medical officer of the hospital of the 

finding and order of the judge, and the s\f~ef~ft~efteeftoe chief 

medical officer shall carry out the order. 
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1 Sec. 69. Section two hundred twenty-nine point thirty-

2 seven P29.37), Code 1975, is amended to read as follmvs: 

3 229.37 I!ABEAS CORPUS. All persons confined as seriously 

4 mentally ~~~ impaired shall be entitled to the benefit of 

5 the writ of habeas corpus, and the question of serious mental 

6 ~~±ftess impairment shall be uecided at the hearing. If the 

7 judge shall uecide that the person is seriously mentally ~±~ 

8 impaired, such decision shall be no bar to the issuing of 

9 the writ a second time, whenever it shall be alleged t~at 

10 such person Has-eeeft-fes~e~ed-ee-feaseft is no longer seriously 

11 mentally impaired. 

12 Sec. 70. Section two hundred twenty-nine point thirty-

13 eight (229.38), Code 1975, is amended to read as follows: 

14 229.38 CRU~LTY OR OFFICIAL MISCONDUCT. If any person 

15 having the care of a nentaly ill person who has voluntarily 

16 entered a hospital or other facility for treatTient or care, 

17 aftcl-:r.::esefa~ft~ft~-fi-:iffl or who is responsible for psychiatric 

18 examination care, trea b:J.ent and maintenance of any person 

19 involuntarily hospitalized under sections six (6) through 

20 fifteen (15) of this Act, whether in a hospital or elsewhere, 

21 with ef-w~efiette proper authority, shall treat ~~Hi suc11 patient 

22 with unnecessary severity, harshness, or cruelty, or in any 

23 way abuse fi±Hl the patient, or if any person unlawfully detains 

24 or deprives of liberty any mentally illvor allegedly mentally 

25 ill person, or if any officer required by the provisions of 

26 this chapter and chapters 226 -ee--2-287-~fte±tis~ve and two hundred 

27 twenty-seven (227) of the Code, to perform any act shall 

28 willfully refuse or neglect to perform the same, fie the 

29 offending person shall, unless otherwise provided, be fined 

30 not to exceed five hundred dollars, or be imprisoned in the 

31 county jail not to exceed three months, and pay the costs 

32 of prosecution, or be both fined and imprisoned at the discre-

33 tion of the court. 

34 Sec. 71. Section two hundred twenty-nine point forty-one 

35 (229.41), Code 1975, is amended by striking the first 

-44-

CC'A-34948 1/71 



S.F. '1fr H.F. 

1 unnumbered paragraph. 

2 Sec. 72. Section two hundred twenty-nine point forty-one 

3 (229.41), unnumbered paragraph two (2}, Code 1975, is amended 

4 to read as follows: 

5 Persons making application e~~ee~~y-~e-~He-~~~e~~~~e~ee~~ 

6 al'ie pursuant to section two (2) of t~1is Act on their own 

7 behalf or on behalf of another person who is under eighteen 

8 years of age, if the person whose aillaission is sought is 

9 received for observation and treatment on such application, 

10 shall be required to pay the costs of hospitalization at rates 

11 established by the state director, which costs may be collected 

12 weekly in advance and shall be payable at the business office 

13 of the hospital. Such collections shall be remitted to the 

14 state comptroller monthly to be credited to the general fund 

15 of the state. 

16 Sec. 73. Section two hundred twenty-nine point forty-two 

17 (229.42), unnumbered paragraph one (1), Code 1975, is amended 

18 to read as follows: 

19 If a person wishing to make application for voluntary 

20 admission to a mental hospital is unable to pay the costs 

21 of hospitalization or those responsible for such person are 

22 unable to pay such costs, application for authorization of 

23 voluntary admission must be made to any clerk of the district 

24 court before application for admission is made to the hospital. 

25 After determining the county of legal settlement the said 

26 clerk shall, on forms provided by the state director, authorize 

27 such person's admission to a mental health hospital as a 

28 voluntary case. The clerk shall at once provide a duplicate 

29 copy of the form to the county board of supervisors. The 

30 costs of the hospitalization shall be paid by the county of 
31 

32 
legal settlement to the state comptroller and credited to 

the general fund of the state, providing the mental health 

33 hospital rendering the services has certified to the county 

34 auditor of the responsible county the amount chargeable thereto 

35 and ~as sent a duplicate statement of such charges to the 
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1 state comptroller. 

2 Sec. 74. Section two hundred twenty-nine point forty-three 

3 (229.LU), Code 1975, is amended to rea<.l as follows: 

4 .229.43 NONRESIDENTS OR NO-SETTLEMEHT PATIENTS. The state 

5 director shall have the power to place patients of mental 

6 health institutes who have no county of legal settlement; 

7 who are nonresidents; or whose legal settlement is unknown, 

8 on convalescent leave to a private sponsor or in any health 

9 care facility licensed under chapter 135C, when in the opinion 

10 of the state director said placement is in the best interests 

11 of the patient and the state of Iowa. If the patient was 

12 involuntarily hospitalized the district court w~1.ich 

13 hospitalized the patient must be informed when the patient 

14 is placed on convalescent leave, as required by section fifteen 

15 (15), subsection four (4) of this Act. 

16 Sec. 75. Section two hundred thirty point two (230.2), 

17 unnumbered paragraph one (1), Code 1975, is amended to read 

18 as follows: 

19 The eeffiffi~ss~en-e£-fies~~ea~~~a~~en district court shall, 

20 when a person is ~eMH6-~e-be-men~a~y-~~~ ordereJ placed in 

21 a hospital for psychiatric examination and appropriate 

22 treatment, or as soon thereafter as it obtains the proper 

23 information, determine and enter of record whee1er tl1e legal 

24 settlement of said person is: 

25 Sec. 76. Section t1vo hundred thirty point three (23n.3), 

26 Code 1975, is aP.lended to read as follmvs: 

2 7 2 3 0. 3 CI:RTIFICATIOlJ OF Sf:TTLEMENT. If such legal 

28 settlement is found to be in another county of this state, 

29 the eeffiffi~Ss~eft court shall, as SOOn as said determination 

30 is made, certify such finding to the superintendent of the 

31 hospital to which said patient is admitted or committed, and 

32 thereupon said superintendent shall charge the expenses already 

33 incurred and unadjusted, and all future expenses of such 

34 patient, to ti1e county so certified until said settlement 

35 shall be otherwise determined as hereinafter provided. 
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1 Sec. 77. Section two hundred thirty point four (~30.1l), 

2 Code 197 5, is amended to read as follows: 

3 230. 4 CERTIFICATIOIJ TO DEBTOR COUNTY. Said finding of 

4 legal settla~ent shall also be certified by the eeffiffi~~s~eft 

5 court to the county auditor of the county of such legal 

6 settleraent. Such auditor shall lay such notification before 

7 the board of supervisors of his county, and it shall be 

8 conclusively presumed that suc:1 person has a legal settle-

9 me:1t in said notified cou:::1ty unless said county shall7 within 

10 s:i:3f-ffieft-Eh.s sixty clays give notice, in writing :E~±ecl-w:i:efi-tft.e 

11 eefflffl:i:ss:i:eft-e:E-fies~:i:ta±~~at~eft-~~v~ft~-sa~cl-ftee~ee7-e~s~~ee 

12 s~eft. to the court that the county disputes the finding of 

13 legal settlement. 

14 Sec. 78. Section two hundred thirty point five (230. 5) , 

15 Code 1975, is amended to read as follows: 

16 230.5 NONRESIDENTS. If such legal settlement is found 

17 by the eeffiffi:i:ss:i:eft court to be in some foreign state or country, 

18 or unknown, it shall7w:i:tft.e~t-efttef:i:ft~-aft-efclef-e:E-affffi~ss~eft 

19 ef-eefflffl~tffiefte-ee-efie-seaee-h.es~~ea±7 immediately notify the 

20 state director of such finding and furnish the state director 

21 with a copy of the evidence taken on the question of legal 

22 settlement, and fie±cl-sa~cl-~ae:i:eftt-~ef-~ftvest~~ae:i:eR-ey-sa~cl 

23 s-Eate-cl~reetef shall in its order issued pursuant to section 

24 thirteen (11) of this Act direct that the patient be 

25 hospitalized at the appropriate state hospital for the mentally 

26 ill. 

27 Sec. 79. Section two hundred thirty point six (230.6), 

28 subsections one (1) and hvo (2}, Code 1975, are amended to 

2 9 read as follows: 

30 1. If the state director finds that the decision of the 

31 eeMffi~ss~eR-e£-fies~~ea±~~ae~eft court as to legal settlement 

32 is correct, the state director shall cause said patient either 

33 to be transferred to a state hospital for the mentally ill 

34 aRcl--Eh.ere-ffla~fttaiftecl at the expense of the state, or to be 

35 transferred, with approval of the court as required by this 
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1 Act, to the place of foreign settlement. 

2 2. If the state director finds that the decision of the 

3 eeffi.ffi.±ss:i:eft-e:E-ft.es~±ea±±~ae:.i.:eft court is not correct, the state 

4 director shall order said patient ~~afts:Ee~~ee to be maintained 

5 at a state hospital for the mentally ill afte-eft.e~e-ffla±ftea:i:ftee 

6 at the expense of the ee~ftey-e:E-.:J:e~a-3:-se~e.:l:effi.efte-±ft-tft.±s 

7 state, and shall at once inform the court of such finding 

8 and request that the court's order be modified accordingly. 

9 Sec. 80. Section two hundred thirty point seven (230.7), 

10 Code 1975, is amended by striking the section and inserting 

11 in lieu thereof the following: 

12 230.7 TRAlJSFER OF NONRESIDENTS. Upon determining that 

13 a patient in a state hospital who has been involuntarily 

14 hospitalized under this Act or admitted voluntarily at public 

15 expense was not a resident of this state at the time of the 

16 involuntary hospitalization or admission, the state director 

17 may cause that patient to be conveyed to his or her place 

18 of residence. However, a transfer under this section may 

19 be made only if the patient's condition so permits and other 

20 reasons do not render the transfer inadvisable. If the patient 

21 was involuntarily hospitalized, prior approval of the transfer 

22 must be obtained from the court which ordered the patient 

23 hospitalized. 

24 Sec. C1. Section three hundred twenty-one point one hundred 

25 

26 

27 

28 

29 

30 

seventy-seven (321.177), subsection five (5), Code 1975, is 

amended to read as follows: 

5. To any person, as an operator or chauffeur, who has 

previously been adjudged to be a~:E±:.i.:etee-w±eft.-e~-s~:E~e~:.i.:~~ 

~~effl-afty-ffleft~a-3:-e:i:sae:.i.:.:J:±~y-e~-e:.i.:sease incompetent by reason 

of mental illness and who has not at the time of application 

31 been restored to competency by the methods provided by law. 

32 P~ev:.i.:eee7-fiewevef7-~ft.at-~ft.e-de~af~ffi.eft~-ffi.ay-:.i.:sstle-stleft.--3::.i.:eeftse 

33 wfieft-sa:.i.:d-ffi.eftta.:J:±y-±±±-~efseft-:.i.:s-~±aeed-eft-~a~e±e-e~ 

34 eeftva-3:eseeftt-±eave7-wfieft-adv±see-±ft-w~:.i.:~±ft~-tft.a~-~ft.e-mee:.i.:ea-3: 

35 sta:E~-aftd-s~~e~:i:fteefteefte-e:E-eft.e-:i:fts~±~tl~±eft-±ft-wft.:.i.:eft.-tft.e 
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1 pe~~en-fias-fieen-fie~p~~ai~~ee-~eeemmene-~fie-~s~aanee-ef-sa~e 

2 i~eeftse. 

3 Sec. 82. Sections two hundred twenty-four point five 

4 ( 224. 5) , two hundred b,renty-f ive point thirty-one ( 22 5. 31) , 

5 two hundred twenty-five point thirty-six {225.36), two hundred 

6 twenty-five point thirty-seven (225.37), two hundred twenty-

7 five point thirty-eight (225.38), two hundred twenty-five 

8 point thirty-nine (225.39), two hundred twenty-five point 

9 forty (225.40) 1 two hundred twenty-five point forty-one 

10 (225.41), two hundred twenty-five point forty-two (225.42) 1 

11 two hundred twenty-six point twenty (226.20), two hundred 

12 twenty-six point twenty-one (226. 21), two hundred twenty-six 

13 point twenty-four (226.24), two hundred twenty-six point 

14 twenty-five (226. 25), chapter two hundred twenty-eight (228), 

15 and sections two hundred twenty-nine point thirty-nine (229.39) 

16 and two hundred twenty-nine point =orty (229.40), Code 1975 1 

17 are repealed. 

18 

19 

EXPLANATION 

This bill is a major revision of Iowa's laws governing 

20 the hospitalization of persons for treatment of mental illness, 

21 and in particular involuntary hospitalization (or commitment). 

22 The present county commission of hospitalization is abolished, 

23 and the responsibility for deciding upon allegations that 

24 an individual should be hospitalized for treatment of mental 

25 illness, against his or her wishes, is transferred to the 

26 district court. A procedure which affords protection against 

27 arbitrary or ill-considered action in such cases is prescribed, 

28 and no person may be deprived of liberty by reason of mental 

29 illness without this procedure having been followed unless 

30 the court or a magistrate finds that the person involved pre-_ 

31 sents a threat of physical harm to himself or herself or 

32 others. Even then, the detention of the person may not con-

33 tinue beyond the time required to follow the prescribed legal 

34 procedure unless that procedure confirms the need for the 

3 5 person's hospi tali za tion. 
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S.F. __!f__1_f H.F. 

'l'hc bi 11 in troduccs to Iowa the concept of court-ordered 

treatment on an out-patient basis. This is intended to permit 

needed treatment to be provided with less disruption of the 

patient's life. 

Provision is made for appointment of special judicial 

officers to handle hospitalization cases in counties where 

district judges may not be sufficiently accessible to handle 

these matters expeditiously. 

The bill includes a number of provisions addressed to the 

rights of persons hospitalized for treatment of mental ill

ness. It also provides that such hospitalization does not 

automatically cause the person to be regarded as legally in

competent or under any disabilities, su~h as ineligibility 

to obtain or keep a drivers license. The issue of incompe-

tence may be raised at the time a petition is filed for hos

pitalization of a person, but it is not mandatory to do so. 

Much of the bill's total content consists of amendments 

to existing laws, to bring them into conformity ~.vith the sub

stantive provisions of the bill. 
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HOUSE A~ffiNDMENT TO SENATE FILE 499 

S-3884 

1 Amerid Senate File 499, as amended and passed 
by the Senate as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

1. Page 11, line 29, by striking the word "shall" 
and inserting in lieu thereof the word "may". 

2. Page 12, line 1, by striking the word "shall" 
and inserting in lieu thereof the word "may". 

3. Page 23, line 11, by inserting a·fter the word 
"physician" the words "or attorney". 

4. Page 23, line 18, by striking the word "• 
Information" and inserting in lieu thereof the words 
", however information". 

5. Page 23, line 20, by striking the word 
"identity." and inserting in lieu thereof the 
following: "identity; or 

4. The person who is hospitalized or that person's 
guardian, if the person is a minor or is not legally 
competent to do so, signs an informal consent to 
release information. Each signed consent shall 
designate specifically the person or agency to whom 
the information is to be sent, and the information 
may be sent only to that person or agency." 

S-3884 FILED 
MAY 22, 19 75 

RECEIVED FROM THE HOUSE 
J~ ~ s-p.J (s-st) 

H-3887 

1 Amend Senate File 499, as amended and passed 
2 by the Senate as follows: 
3 Page 12, line 1, by striking the word "shall" 
4 and inserting in lieu thereof the word "may". 

H-3887 FILED, ADOPTED0~32) BY HIGGINS of Scott 
MAY 20, 1975 



S-3767 

1 Amend Senate File 499 as follows: . 
Page 49, after line 17 by inserting.the follow1ng: 2 

3 
4 

"Sec. This Act shall be effect1ve January 1, 
1976." 

S-3767 FILED,t(¥Qs,&(l3 
.. .,.) BY JOHN S. MURRAY 

MAY 8, 1975 

s-3768 

1 Amend Senate File 499 as follows: 
2 
3 
4 
5 
6 

Page 15, by inserting after line 17 the following: 
"Any such appeal to the supreme court shall be by 

the discretionary review prescribed by subsections 
two (2) through nine (9) of section six hundred 
thirty-one point sixteen (631.16) of the Code." 

S- 3768 FILED _o(~""4 (t~c."i) 
MAY 8, 1975 

BY RICHARD R. RAMSEY 
JOHN S. MURRAY 

--~------~ 

S-3772 
1 Amend Senate File 499, page 25, by inserting after 
2 line 23 the following new subsection, and renumbering 
3 the succeeding subsection accordingly: 
4 "4. Upon petitioning the court for a finding that 
5 a respondent is incompetent by reason of mental 
6 illness, the applicant may also request the court to 
7 appoint a conservator for the respondent. The court 
8 may appoint a temporary conservator as provided by 
9 section six hundred thirty-three point five hundred 

10 seventy-three (633.573) of the Code, or may defer a 
11 decision on the appointment of a conservator until 
12 a report is received under section thirteen (13) of 
13 this Act if the respondent is hospitalized for 
14 evaluation pursuant to that section." 

S-3772 FILED. 4_4~1. .s-~(;.3c 1") 

MAY 8 I 1975 
BY RICHARD R. RAMSEY 

JOHN S. MURRAY 

SENATE FILE 499 

S-3774 

1 Amend Senate File 499 as follows: 
2 1. Page 13, line 6, by striking the single letter .A 
3 "y" and inserting in lieu thereof the word "by". 
4 2. Page 13, line 16, by striking the word 8 
5 "hospitalzied" and in'Serting in lieu thereof the word 
6 "hospitalized". 
7 3._ Page 28, line 3, by striking the word and 
8 figures "twenty-three (23)" and inserting in lieu 
9 thereof the word and figures "twenty-seven (27)". 

S-3774 FILED A- ~~~t:-'-':;-'7 / )BY 
MAY 8, 19 7 5 E- 4.~-- /6"( 13 

o"B" 

JOHN S. MURRAY 

' 
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S-3773 .. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend Senate File 499 as follows: 
1. Page 4, line 30, by inserting after the word 

"open" the words "unless the period of time is 
extended by order of a district court judge for 
good cause shown". 

2. Page 10, lines 14 through 16 by striking the 
sentence "Such discovery as is permitted under the 

A 

Iowa rules of civil procedure shall be available to B 
the respondent." and inserting in lieu thereof the 
sentence: "Upon application to the district court 
and good cause shown therefore, the cou~t·shall 
order such discovery as is necessary and within 

1 10 
11 
12 
13 
14 
15 
16 
17 

a time limit stated in the court's order." 
~~-7~~~~--~~-------------------3. Page 13, line 6, by striking the letter "y" 

and insert in lieu thereof the word "by". A 

4. Page 15, line 1, by striking "pro- ceedings" 
and inserting in lieu thereof the word "proceedings". 

S-3773 FILED A-~) BY RICHARD R. RAMSEY 
MAY 8, 1975 f3_ q('~-s/r(i.;,tJ1) 

H-3878 
1 Amend Senate File 499, as amended and passed 
2 by the Senate as follows: 
3 Page 11, line 29, by striking the word "shall" 
4 and inserting in lieu thereof the word "may". 

H-3878 FILED-~ -0o (;'8.3~} BY HIGGINS of Scott 

_______ M_a_y_l9, 1~9~7~5~------------------------------------------------------------
Senate File 499 

H-3885 
1 Amend Senate File 499 as follows: 
2 1. Page 23, line 11, by inserting after the word 
3 "physician" the words "or attorney". 
4 2. Page 23, line 18, Ly striking the word "· 
5 Information" and inserting in lieu thereof the words 
6 ", however information". 
7 3. Page 23, line 20, by striking the word 
8 "identity." and inserting in lieu thereof the 
9 following: "identity; or 

10 4. The person who is hospitalized or that person's 
11 guardian, if the person is a minor or is not legally 
12 competent to do so, signs an informal consent to 
13 release information. Each signed consent shall 
14 designate specifically the person or agency to whom 
15 the information is.to be sent, and the information 
16 may be sent only to that person or agency." 

H-3885 FILED- cJ..~ -%a (1~.7.;.) BY NEWHARD of Jones 
MAY 19, 1975 
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All ACT 

11ELA"t'n!r. TO IIOSPITALIZATIO!J OF THE MEZ<TALLY ILL. 

BE IT ENACTI:D BY TIII: GI:!II:RAL ASSI:MBLY OF THE STATE OF ro;vA: 

Section 1. :JEIV SECTIO'l. OEFINITIONS. As used in this 

Act, unless the context clearly requires ot.'lerwi"1e: 

1. "Mental illness" means every type of mental disease 

or mental disorder; except that it does not refer to mental 

retardation as defined in section two ;,undred twenty-two point 

two (222.2), subsection five (5) of the Code. 

2. "Seriously mentally impaired" or "serious mental impair

ment" describes the condition of a person who is afflicted 

with mental illness and because of that illness lacks 

sufficient judgment to make responsible decisions wit'l respect 

to his or her hospitalization or treatment, and who: 

a. Is likely to physically injure himself or herself or 

ot'"lers if allowed to remain at liberty without treatment; 

or 

b. Is likely to inflict serious emotional injury on members. 

of his or her family or others who lack reasonable opportunity 

to avoid contact with the afflicted person if t:1e afflicted 

person is allowed to remain at liberty without treatment. 

3. "Serious emotional injury" is an injury which does 

not necessarily exhibit any p'lysical characteristics, but 

which can be recognized and diagnosed by a licensed physician 

or other qualifie•l mental health professional and which can 

be causally connected with the act or omission of a person 

who is, or is alleged to be, mentally ill. 

4. "Respondent" means any person aJair:st whom an 

application has been filed under secti·on six (6) of t!1is Act, 

but uho has :>ot been finally orderec: conunitted for full-time 

custody, care and treatment in a hospital. 
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5. "Patient" means a person who has been hospitalized 

or ordered hospitalized to receive treatment pursuant to 

section fourteen ( 14) of this Act. 

e 

6. "Licensed physician" means an individual licensed under 

the provisions of chapter one hundred forty-eight (148) of 

the Code to practice medicine. 

7. "Qualified mental health professional" means an 

individual experienced in t:1e study and treatment of mer:tal 

disorders in the capacity of: 

a. A psychologist certified under chapter one hundrec; 

fifty-four B (154B) of e1e Code; or 

b. A registered nurse licensed under c:1apter one hundred 

fifty-two (152) of the Code; or 

c. A social worker who holds a masters degree in socia~ 

work awarded by an accredited college or university. 

8. "Public i10spital" means: 

a. A state mental health institute established by chapter 

two hundred twenty-six (226) of the Code; or 

b. The state psychopathic hospital established by chapter 

two hundred twenty-five (225) of the Code; or 

c. Any other ;oublicly supported :tospi tal or insti t'cl:Cio::, 

or part thereof, which is equipped and staffed to provide 

inpatient care to the mentally ill, except that ~is definition 

shall not be applicable to the Im.,ra security medical facility 

established by chapter two hundred twenty-three (223) of the 

Code. 

9. "Private hospital" means any hospital or institutior: 

not <cirectly supported by public funds, or a part thereof, 

which is equipped and staffed to provide inpatient care to 

the ~entally ill. 

10. "Hospital" means either a public hospital or a private 

hospital. 

11. "Chief ;-.ledicco.l officer" means the meclical J,J.r,,ctcc 

in charge of ilny public hospital, or any private '1ospital, 

or that individual's physician-designee. ~othing in t~:s 

.. 
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Act shall negate b1e authority otherwise reposed by law in 

~he respective suryerintendents of each of the state hospitals 

for the mentally ill, established by chapter two hundred 

twenty-six (226) of L~e Code, to make.decisions regarding 

the appropriateiress of admissions or discharges of patients 

of that hospital, irmvever it is the intent of this Act that 

if the superintendent is not a licensed physician he shall 

be guided in these decisions by the chief medical officer 

of that hospital. 

1 2. "Clerk" means the clerk of the district court. 

Sec. 2. !lEI\' SECTIO!l. APPLICATION FOR VOLUliTARY ADMISSIOH

-AUTHORITY TO RECEIVE VOLU:lTARY PATIE:lTS. 

1. An application for admission to a public or private 

hospital for observation, diagnosis, care and treatment as 

a voluntary patient may be made by any person who is mentally 

ill or has symptoms of mental illness. In the case of a 

minor, the parent or guardian may make application for 

admission of the minor as a voluntary patient, :·wwever if 

the chief medical officer of the hospital to which application 

is made determines that the admission is appropriate but the 

minor objects to the admission, the parent or guardian must 

petition the juvenile court for approval of the admission 

before the minor is actually admitted. The juvenile court 

shall C:etermine whether ti1e admission is in t:<e best interest 

of the minor and is consistent with his or her rig:<ts. 

2. Upon receiving an application for admission as a 

voluntary patient, made pursuant to subsection one (1) of 

this section: 

a. The chief medical officer of a public hospital shall 

receive and may admit tile person whose admission is sought, 

subject in cases other than medical emergencies to availability 

of suitable accommodations and to the provisions of sections 

two hundred twenty-nine point forty-one (229.41) and two 

hundred twenty-nine point forty-two (?.29.42) of the Code. 

b. ?he cl1ief medical officer of a private hospital may 

receive and may admit the person whose admission is sought. 

e e 
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Sec. J. ;IE;'/ S.CCTIO:I. DISG!ARGE OF VOLU:ITARY PATIB:I7S. 

Any voluntary patient who has recovered, or whose 

hospitalization the chief medical officer of the hospital 

determines is no longer advisable, shall be discharged. Any 

voluntary patient may be discharged if to do so would in the 

judgment of the chief medical officer contribute to the most 

effective use of the hospital in the care and treatment of 

that patient and of other mentally ill persons. 

Sec. 4. HEW SBCTIO:'l. RIG:IT TO RELBASE ON APPLICATION. 

A voluntary patient who requests his or :<er release or whose 

release is requested, in writing, by his or ;,er legal guardian, 

parent, spouse or adult next-of-kin shall be released from 

the hospital forthwith, except that: 

1. If the patient was ad~itted on his or her own 

application and the req11est for release is made by some other 

person, release may be conditioned upon the agreement of L~e 

patient; and 

2 •· If the patient is a rair,or who was admitted on the 

application of his or her parent or guardian pursuant to 

section two (2) , subsection one ( 1) of this 1\ct, ;,is or her 

release prior to becoming eighteen years of age may be 

conciitioneCi upon the consent of the parent or guardian, or 

upon the approval of the juvenile court if t!<e admission was 

approved by the juvenile court; and 

3. If the chief medical officer of the hospital, not later 

than the end of the next secular day on whic:1 t 11e office of 

the clerk of the district court for the county in which t:1e 

hospital is located is ope•1 and which follows the submission 

of the written request for release of the patient, files with 

that clerk a certification that in the chief medical officer's 

opinion the patient is seriously mentally impaired, t:1e re'.ease 

may be postponed for the period of time the court determines 

is necessary to permit commencement of judicial procedure 

for involc.mtarv hospitalizatioi'.. That period of time may 

e .. 
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not exceed five clays, exclusive of days on wh'c:. tfte ,,lerl:'s 

office is not open unless the period of time is extended by 

order of a district court judge for good cause shown. wntil 

disposition of the application for involuntary ~ospitalization 

of the patie01t, if o:oe is timely filed, t':le chief medical 

officer may detain the patient in the hospital and may provide 

treatment which is necessary to preserve his or her life, 

or to appropriately control behavior by the patient which 

is likely to result in physical injury to himself or herself 

or to others if allowed to continue, but may not otherNi~e 

provide treatment to the patient without the patient's consent. 

Sec. 5. :lEH SECTIOll. DEPARTURE WITHOUT clOT ICE. If a 

voluntary patient departs from the hospital witl10ut notice, 

ano in the opinion of t.he chief medical officer tite patient 

is seriously mentally impaired, the chief medical officer 

may file an application for involuntary hospitalization of 

the departed voluntary patient, and request t~1at an order 

for immediate custody be entered by the court pursuant to 

section eleven ( 11) of t:1is Act. 

Sec. 6. :lE\i SECTIO:I. APPLICATIOH FOP. ORDJ:R OF I:!VOL~ITARY 

HOSPI'l'ALIZl.TIO:>J. Proceedings for the involuntary 

hospitalization of an individual may be commenced by any 

interested person by filing a verified application wit'1 t:1e 

clerk of the district court of the county 1vhere the respondent 

is presently located, or whic;1 is the respondent's place of 

residence. The clerk, or his or her designee, shall assist 

the applicant in completing the application. The application 

shall: 

1. State the applicant's belief that the respondent is 

seriously ~entally imuaired. 

2. State any other pertinent facts. 

3. Be accompanied by: 

a. A written statement of a licensed physician in support 

of the application; or 

b. One or more supporting affidavits otherwise 

corroborating the application; or 

e e 
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c. Corroborative infor.nation obtained and reduced to 

writing by the clerk or his or her designee, but only when 

circunstances make it infeasible to comply with, or when the 

clerk considers it appropriate to supplement the information 

supplied pursuant to, either paragraph a or paragraph b of 

this subsection. 

Sec. 7. :lEti SECTIOll. SJ:RVICE OF :-IO'I'ICI: UPO:I RESPOJDE!I'!'. 

Upon the filing of an application for involuntary 

hospitalization, the clerk shall docket the case and 

i~~ediately notify a clistrict court judge who shall review 

the application and accompanying documentation. If the 

application is adequate as to form, the juclge may set a time 

and place for a hearing on the application, if feasible, and 

shall direct the clerk to send copies of the application and 

su~porting documentation, together with a notice informing 

the respo!1dent of the procedures required by thi5 Act, to 

tl1e sheriff or his or her deputy for immediate service upon 

the respo!1dent. If the respondent is taken into custody under 

section eleven ( 11) of t:1is Act, service of the application, 

documentation and notice upon the respon<lent shall be made 

at the time he or she is taken into custody. 

Sec. B. ilE~i SECTION. PROCEDURE AFT!:'< APPLICATION IS 

FILED. As soon as practicable after the filing of an 

application for involuntary 'clospitalization, the court shall: 

1. Determine h•hether t':le respondent has an attorney who 

is able and willing to represent him or her in the 

hospitalization proceeding, and if not, whet:1er t'1e respondent 

is financially able to employ an attorney and capable of 

meaningfully assisting in selecting one. In accordance with 

those deterninations, the court shall if necessary allow tile 

respondent to select, or shall assign to :1im or her, an 

attorney. If the respondenL is financially unable to pay 

an attorney, the attorney shall be compensated in substantially 

the Manner provided bj' sections seven hundred seventy-five 

!/) 
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point {ive (775.5) and seven hundred seventy-five point six 

(775.6) of the Code, except that if the county has a public 

defender the court may designate the public defender or an 

attorney on his or her staff to act as the respondent's 

attorney. 

2. Ca-use copies of tl1e application a,-.d suppcrti_--,g 

documentation to be sent to ti<e county attorney or his or 

her attorney-designate ~or review. 

3. Issue a 1vritten order which shall: 

a. If not previously done, set a tii'le and place for a 

hospitalization hearing, which shall be at t:1e earliest 

practicable time; and 

b. Order an examination of the respondent, prior to the 

hearing, by one or more licensed physicians who shall submit 

a written report on the ~'amination to the court as required 

by section ten (10) of this Act. 

Sec. 9. l<EH SECTIO:I. RESPO;JDE!IT' S ATTORIIEY IHFORMED. 

~he court shall direct the clerk to furnish at once to the 

respondent's attorney copies of the application for involuntary 

hos?italization of the respo,-.dent and the supporting 

documentation, and of the court's order issued pursuant to 

section eight (8), sui}section L1ree (3) of tl1is Act. If the 

respondent is t2.ken int0 custody under section eleven ( 11) 

of this Act, the attorney shall also be advised of that fact. 

The respondent's attorney shall represent the respondent 

at all stages of the proceedings, and shall attend the 

hospitalization hearing. 

Sec. 10. ciE\v SECTIO,J. P:IYSICIA!lS' EXAMI:IATIO'I--REPORT. 

1. An examination of the respondent shall be conducte,l 

by one or more licensed physicians, as required 0y the court's 

order, within a reasonable time. I:" tne respondent is taken 

into custody under section eleven (11) of this Act, t:1e 

examination shall be conducted within twenty-four ~lours. 

If the respon~ent so desires, he or she shall be entitled 

Lo a sepa':atc examination by a licensed physician of his or 

e e 
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her own choice. The reasonable cost of such separate examin

atio'l shall, if the respondent lacks sufficient funds to pay 

the cost, be paid from county funds upon order of the court. 

Any licensed physician conducting an examination pursuant 

to this section may consult with or request the participation 

in the examination of any qualified mental healt:1 professional, 

and may include with or attach to the written report of t"w 

examination any findings or observations by any qualified 

mental health professional who has been so consulted or has 

so participated in the examination. 

2. A written report of the examination by the court

desig:lated physician or physicians shall be filed with tl1e 

clerk prior to ti1e hearing date. A written report of any 

examination by a physician chosen by the respondent may be 

similarly filed. The clerk shall immediately: 

a. Cause the report or reports to be shown to t!1e jlldge 

who issued the order; and 

b. Cause the respondent's attorney to receive a copy of 

the report of the court-designated pl1ysician or physicians. 

3. If the report of the court-designated physician or 

p!lVsiciaJlS is to the ef:!'ect that tile individual is not 

seriously J,!e:-ltally impaired, the court may witlwut taking 

further action terminate -::he proceeding and dismiss the 

application on its own I'lotion and without notice. 

4. If the report of the court-designated physician or 

physicians is to the effect that t!le responder1t is seriously 

mentally impaired, the court shall sc:1edule a hearing on the 

application as soon as possible. The hearing shall be held 

not more than =arty-eight hours after the report is fileJ, 

excluning Sat-urdays, Sundays and holidays, unless an extension 

for good cause is requested by the respondent, or as soon 

tllereafter as possible if the court considers that sufficient 

grounds exists for delaying the hearing. 

Scec. 11. ;m\1 SECTION. JUDGI: HAY ORDI:R IMMEDIA'::'.C CUSTODY. 

If the upplicant requests that L1e respondent be take,1 into 

e 
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im.-nediate custody and the judge, upon reviewing t'1e application 

and acconpanying documentation, finds probable cause to believe 

that the respondent is seriously mentally impaired and is 

likely to injure himself or herself or other persons if allowed 

to remain at liberty, the judge may enter a written order 

directing that the respondent be taken into immediate custody 

by the sheriff or !•is or her deputy and be detained 11ntil 

t:•e hospitalization hearing, Hhich shall be neld no more t:1an 

five clays after the <late of t:1e order. The judge may order 

the responuent detained for ti1at period of time, and no longer, 

in accordance with subsection one (1) of ~~is section if 

possible, and if not ti1en in accordance with subsection ~~o 

(2) of this section or, only if neither of these alternatives 

are available, in accordance with subsection three (3) of 

this section. Detention may be: 

1. In the custody of a relative, friend or other suitable 

person who is willing to accept responsibility for supervision 

of ~he respondent, and the respondent may be placed :.mder 

such reasona.ble restrictions as the judge may order including, 

but not limited to, restrictions on or a prohibition of any 

expenditure, encumbra!lce or disposition of the respondent's 

fu!lJ.S or property; or 

2. In a suitable hospital the chief medical officer of 

which shall be informed of the reasons why immediate custody 

has been ordered and .nay provide treatment which is necessary 

to preserve the respondent's life, or to appropriately control 

behavior by t!•e respondent which is likely to result in 

physical injury to himself or herself or to others if allowed 

to continue, but may not otherwise provide treatment to t:1e 

respondent without the responctent's consent; or 

3. In a public or private facility in the community wl1ic;l 

is suitably equipped and staffed for the purpose, provided 

that rletentinn in ~ jail or other facility intended for 

confinement of those accused or convicted of crime may not 

be ordered c>xcept in ci"lses of actual P..rnergency when no otl<cr 
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secure facility is accessible and then only for a period of 

not more than twenty-fo1r hours and under close supervision. 

Sec. 12. :~EH" SECTIO:l. H.CARI:~G PROCEDURE. At b<-. 

hospitalization hearing, evidence in support of t~e conte~tisrs 

made in the application shall ~e presented by the cou-~ 

attorney. During the hearing the applicant and the respondent 

shall be afforded an opportunity to testify and to ;>resent 

and cross-e):amine wit~esses, and the court may receive t~e 

testimony of any other interested person. The respondent 

has the right to be present at the hearing. If t:oe res!co:-~dent 

exercises that right and has been medicated withir. twelve 

hours, or such longer period of time as the court may 

designate, prior to the beginning of tile hearing or an 

adjourned session thereof, the judge shall be informed of 

that fact and of the probable effects of the medication upoa 

convening of the ~earing. All persons not necessary for the 

co:-~cuct of the proceeding shall be excluded, except that the 

cou:>:t may ad:nit persons i1aving a legitimate interes~ in t:te 

proceeding. The respondent's welfare shall be paramoue1t and 

the hearing shall be conducted in as informal a manner as 

may be co:-~sistent with orderly procedure, but consistent 

therewith the issue shall be tried as a civil matter. Such 

discovery as is permitted under t~e Iowa rules of civil 

procedure shall be available to the respondent. The cour~ 

shall receive all relevan<: ant; materia] evidence whic:1 may 

be offered anc need not be bound by the rules of evidence. 

':'here shall be a pres:..~mption in :'avor of the respondent, and 

the burden of evidence in support of ti1e contentions made 

in the application shall be upon t:1e applicant. If upon 

completion of ti1e hearing the court fines that t:>e contentio:c 

that the respondent is seriously mentally impaired ~as not 

beea sustained by clear and convincing evidence, i.t shall 

deny t~e application and terminate the proceeding. 

Sec. 13. NE\v SI:CTIOil. HOSPITALIZATIG:-l FOR .CVALllATIO:l. 

If upon comple~io" of the ;learing the court finds t:1at t:•e 

~ 
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cont-ention that t'1e respondent is seriously mentally impaired 

~as been sustained by clear and convincing evidence, it shall 

ortler the respondent placed in a hospital as expeditiously 

as possible for a complete psychiatric evaluation and 

appropriate treatment. The court shall furnisi1 to the 11ospital 

at the tine the respondent arrives t:1ere a written finding 

of fact setting forth tne evidence on which the finding is 

based. The chief medical officer of the hospital shall report 

to the court no more than fifteen days after the individual 

is admitted to the hospital, making a recommendation for 

disposition of the matter. An extension of time may be granted 

for •cot to exceed seven days upon a showing of cause. A copy 

of the regort shall be sent to the respondent's attorney, 

who may contest the need for an extension of time if one is 

requested. Extension of time shall be granted upon request 

unless the 1·equest is contested, in whicl1 case the court shall 

make such inquiry as it deems appropriate and ::nay eit:'1er order 

t'ce respondent's release :'rom the hospital or grant extension 

of time for psychiatric evaluation. 

Sec. 14. l<E\1 SJ:CTIOH. CHIEF MJ:DICAL OFFICI:R' S REPORT. 

The chief medical officer's report to the court on t'1e 

psychiatric evaluation of tne respondent shall be raade not 

later than the expiration of the time specified in section 

thirteen (13} of this Act. At least two copies of the report 

shall be filed with the clerk, who shall dispose of them in 

the manner prescribed by section ten (10}, subsection two 

(2} of this Act. The report shall state one of the four 

foll0wing alternative findings: 

1. That the respondent does not, as of the date of t!1e 

report, require further treatment for serious mental 

impairment. If the report so states, the court shall order 

the respondent's immediate release from involuntary 

h0.~pitaliz<:>tion ;md terminate the proceedings. 

2. That the responce:ct is seriously mentallv impaired 

anc-, in need of full-tir.~c custody, care and trc>atm·,·nt in a 
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hospital, anJ is considered likely to benefit :ron treatment. 

If the report so states, tne court may order the respondent's 

continued hospitalization for appropriate treatment. 

3. That t:1e respondent is seriously mentally impaired 

and in need of treatment, but does not require full-time 

hospitalization. If the report so states it shall include 

the chief medical officer's recommendation for treatment of 

the respondent on an outpatient or other appropriat-e basis, 

and t:-,e court may enter an order directing t;..,e respondent. 

to submit to the recommended treatment. The order shall 

provide that if the respondent fails or refuses to submit 

to treatment as directeC: by t11e court's order, he or she si1all 

be taken into custody and treated as a patient requiring full

tine custouy, care and treatment in a 'lospital ..1ntil such 

time as the chief medical officer reports t'lat the respondent 

does not require further treatment for serious mental 

impairment or has indicated he or she is willing to submit 

to treatment on another basis as ordered by the court. 

4. The respondent is seriously mentally impaired and in 

need of full-time custody and care, but is unlikely to benefit 

from further treatment in a hospital. If the repo~t so states, 

the chief medical officer shall recommend an alternative 

placement for the respondent and the court nay order t'1e 

responuen t' s transfer to the recommended placer.le:o t. L" t'1e 

court or the respondent's attorney consider the placement 

inappropriate, an alternative placement May be arranged upon 

consultat-ion with the chief medical officer and a;cproval of 

the court. 

Sec. 15. >II:\1 SECTIO.l. PI:RIODIC REPORTS REQUIRZD. 

1. ;lot more than ti1irty days after entry o::' an order :"or 

continueC:: hospitalization of a patient under subsection two 

(2} of section fourteen (14} of this Act, and thereafter at 

successive intervals of not QOre than sixty days co~tinuing 

so 1o.1g as involuntary :1ospitalization of t:1e patie:ct 

coC>tlnncs, tnc ci1ie:" medical officer of t:w :wspital shall 

e 
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report to the court w:1ich entered the order. The report shall 

be submitted in the manner required by section fourteen (14) 

of this Act, shall state whether the patient's condition has 

improved, ~-emains unchanged, or has deteriorated, and shall 

indicate if possible the further length of time the patient 

will be required to remain at the hospital. The chief medical 

officer may at any time report to the court a finding as 

stated in subsection four (4) of section fourteen (14) of 

t~is Act, and the court shall act t~ereon as required by that 

section. 

2. :lot more than sixty days after the entry of a court 

order for treatment of a patient under subsection t:1ree (3) 

of section fourteen (14) of this Act, and thereafter at 

successive intervals as ordered by the court but not to exceed 

ninety days so long as that court order remains in effect, 

t~e medical director of L~e facility treating the patient 

shall report to the court which entered the order. The report 

shall state whether the patient's condition has improved, 

remains unchanged, or has deteriorated, and shall indicate 

if possible the further length of time the patient will require 

treatmeilt by the facility. If at any time the patient wit_wut 

good cause fails or refuses to submit to treatment as ordered 

by the court, the medical director shall at once so notify 

the court, whicl1 shall order tne patient hospitalized a3 

provided by section fourteen (14), subsect1on three (3) of 

this Act unless the court finds ~1at the failure or refusal 

was with good cause and that the patient is tvilling to receive 

treatment as provided in the court's order, or in a revised 

order if the court sees fit to enter one. If t'1e medical 

director at any time reports to the court that in his opinion 

the patient requires full-time custody, care and trea~aent 

in a hospital, the court may order the patient's involuntary 

hospitalization for appropriate treatment upon consultatio!1 

with the chief nedical officer of the hospital in which the 

patient is to be hospitalized. 
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3. liher. a patient has been placed in a facility other 

than a hospital pursuant to section fourteen (14), subsection 

four (4) of this Act, a report on the patient's condition 

and prognosis shall be ;-~ade to the court which so placeci the 

patient, at least once every six months. The report shall 

be submitted within fifteen days following the inspection, 

required by section two hundred twenty-sevPn point two (227.2) 

of the Code, of the ::'acility in which the patient has bee!1 

placed. 

4. ;fuen in the opinion of the chief medical officer t'le 

best interest of a patient \vould be served by a convalescent 

or limited leave or by transfer to a different hospital for 

continued full-time custody, care and treatment, t:1e chief 

medical officer may auti1orize the leave or arrange and complete 

the transfer but shall promptly report the leave or trans:"er 

to the court. Tl1e patient's attorney or adve>cate may request 

a.hearing on" transfer. Hothing in this section s'lall be 

construed to add to or restrict the authority ot:1erwise 

provided by :aw for transfer of patients or residents a~nq 

various state institutions administered by t~e deparL~ent 

of social services. 

5. Upon receipt of any report required or au~1orized by 

this section the court shall furnish a copy to t:1e patient's 

attorney, or alternatively to the advocate appointed as 

required by section nineteen (19) of this Act. The court 

shall examine the report and take the action therec;-_ whic;-, 

it deems appropriate. Should the court fail to receive any 

report required by this section or section fourteea (14) o:: 

this Act at tne time tile report is due, t:lE. court s'lall 

investigate the reason for the failure to report ann takE 

whatever action :1ay be necessary in ti1e matter. 

Sec. 16. :JEll SECTION. DISCHARGE AND TERIU'lATIO'l 0:' 

PROCEEJEIG. ivhen in the opinion of tile chief medical o:'ficer 

2 patient woo is hospitalized under subsection two (2), or 

is receiving treatment under subsection three (3), or ~sin 

~ 
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full-time care anc' custody under subsection four ( 4) of section 

fourteen (14) o:: this Act no longer requires treatment or 

care for serious mental impairment, the chief medical officer 

shall te~tatively disc~arge the patient and imMediately report 

that fact to the court which oruered the patient's hospitali

zation or care and custody. The court shall thereupon issue 

an order con£ irming the patient's discharge from t'1e hospital 

or from care and custody, as the case may be, and shall 

terminate the proceedings pursuant to which the order was 

issued. Copies of the order shall be sent by certified mail 

to the hospital and the patient. 

Sec. 17. NEI\T SECTION. STATUS OF RESPOCIDI:NT DURING APPeAL. 

\\There a respondent appeals to the supreme court from a finding 

that the contention the respondent is seriously mentally 

impaired has been sustained, and the respondent was previously 

orC:ered taken into immediate custody under section eleven 

(11) of this Act or has been hospitalized for psychiatric 

evaluation and appropriate treaL~ent under section thirteen 

(13) of this Act before the court is informed of intent to 

appeal its finding, the respondent shall renain in custody 

as previously orderea by the court, the time limit stated 

in section eleven (11) notwithstanding, or shall re~ain in 

the hospital subject to compliance by the hospital with 

sections thirteen ( 13) through sixteen ( 16 l of this l\ct, as 

the case may be, unless the supreme court orders otherwise. 

Sec. 18. Ili:l'l SECTIO!I. STATUS OF RESPO!lDE;IT IF HOS!'IJ'ALIZA

TION IS DELAYED. When the court directs that a respondent 

who was previously ordered taken into immediate custody under 

section eleven (11) of this Act be placed in a hospital for 

psychiatric evaluation and appropriate treatment under section 

thirteen (13) of this Act, and no suitable hospital can 

immediately admit the respondent, the respondent shall remain 

in custody as previously ordered by the court, the time limit 

stated in section eleven (11) notwithstanding, until a suitable 

hospital can adrni t the respondent. '!'he court shall take 
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appropriate steps to expedite the aclmission of the respondent 

to a suitable ho3pital at the earliest feasible time. 

Sec. 19. NEI'I SECTION. ADVOCATE APPOI'ITED. The district 

court in each county shall appoint an individual who has 

demonstrated by prior activities an informed concern for the 

welfare and rehabilitation of the mentally ill, and who is 

not an officer or employee of the department of social services 

nor of any agency or facility providing care or treatment 

to the mentally ill, to act as advocate representing tl1e 

interests of all patients involuntarily hospitalized by that 

court, in any matter relating to the patients' hospitaliza

tion or treatment under sections fourteen (14) or fifteen 

(15) of this Act. The advocate's responsibility witn respect 

to any patient shall begin at whatever time the attorney 

employed or appointed to represent that patient as respondent 

in hospitalization proceedings, conducted under sections six 

( 6) t:1rough thirteen ( 13) of this Act, reports to the court 

that his or her services are no longer required and requests 

the court's approval to withdraw as counsel for that patient. 

The clerk shall furnish the advocate with a copy of the court's 

order approving the withdrawal. The advocate's duties shall 

include revie1ving each report submitted pursuant to sections 

fourteen (14) and fifteen (15) of this Act concerning any 

patient whose interests, as a patient, the advocate is required 

to represent under this section, and if the advocate is not 

an attorney, advising the court at any time it appears that 

the services of an attorney are required to properly safeguard 

the patient's interests. The court shall from time to time 

prescribe reasonable compensation for the services of the 

advocate. Such compensation shall be basec~ upon reports filed 

by the advocate at such times and in such forms as the court 

shall prescribe. The report shall briefly state what the 

advocate has done with respect to each patient and the amount 

of time spent. The advocate's compensation shall be paid 

on order of +:he court from the county mental healt;l and 

e 
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institutions fund of the county in whic'1 the court is located. 

Sec. 20. 'lE\·1 SI:CTIOil. RESPONDE!TTS CHARGED \'liTH OR CON

VICTED OF CRI~E. 

1. If the court orders a respondent placed in a nospital 

for psychiatric evaluation and appropriate treatment at a 

time when the respondent '1as been convicted of a public 

offense, or when there is pending against the respondent an 

unresolved formal cc1arge of a public offense, and the 

respondent's liberty has L~erefore been restricted in any 

manner, the finding of fact required by section thirteen (13) 

of this Act shall clearly so inform the chief medical officer 

of the hospital where the respondent is placed. 

2. When a proceeding under section six (6) and succeeding 

sections of this Act arises under sections seven hundred 

eighty-three point five (783.5) or seven hundred eig,lty-nine 

point eight (7S9. 8) of the Code, and the respondent t'1rough 

his attorney waives the hearing otherwise required by sec-

tion twelve (12) of this Act, the court may immediately order 

the respondent placed in a hospital for a complete psychiatric 

evaluation ana appropriate treatment pursuant to section thir

teen (13) of this Act. In such cases, the court may in its 

discretion order or waive the physician's examination otherwise 

required under section ten (10) of this Act. 

Sec. 21 • :IEiv SI:CTION. JUDICIAL HOSPITALIZATIO!I REPEREI:. 

1. As soon as practicable after the adoption of t"lis Act 

the judges in each judicial district shall meet and shall 

determine, individually for each county in the district, 

whether it appears that one or more district judges will be 

sufficiently accessible in that county to make it feasible 

for them to perform at all times the duties prescribed by 

sections seven (7) throug'1 twenty (20) of this Act anJ by 

chapter two hundred twenty-four (224) of the Code. If t;1e 

judges find that accessibility of district court judges in 

any county is not sufficient for thi:; purpose, the chief judge 

of th2 district shall appoint in that county a judicial 
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.1ospitalization referee. Ti1e juc:ges in any district may at 

any time review their determination, previously made under 

this subsection with respect to any county in the district, 

anu pursuant to that review may authorize aproointment of a 

judicial hospitalization referee, or abolish the office, in 

that county. 

2. The judicial hospitalization referee shall be an 

attorney, licensed to practice law in this state, who shall 

be chosen with consideration to any training, experience, 

interest, or combination of those factors, which are pertinent 

to t:1e duties of the office. The referee shall hold office 

at the pleasure of and receive compensation at a rate fixed 

by the chief judge of the district. If the referee expects 

to be absent from the county for any significant length of 

time, the referee shall inform the chief judge who may appoint 

a temporary substitute judicial hospitalization referee :'laving 

the qualifications set ~orth in this subsection. 

3. When an application for involuntary hospitalization 

is filed with the clerk of the district court in any county 

for ''hich a judicial hospitalization referee has been 

appointed, and no district judge is accessible in tc1e county, 

the clerk shall im:'~ediately notify the referee in the manner 

required by section seven (7) of this Act. The referee shall 

thereupon discharge all of the duties imposed upon judges 

of the C::istrict court by sections seven (7) tllrough twenty 

(20) of this Act in the proceeding so initiated. Upon 

ter~ination of the proceeding or issuance of an order under 

section thirteen (13) of this Act, the referee shall transmit 

either to the chief judge, or another judge of the district 

court design<:ted by the chief judge, a statement of the reasons 

for the-referee's action and a copv of any order issued. 

Ll Anv respondent wi t.1 respect to whom the judicial 

hospitalization referee '1as found the contention t'lat he or 

she is seriously ~entally impaired sustained by clear and 

convincing evidence presented at a hearing held under section 
CJ) 
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twelve (12) of this Act, ~ay appeal from the re~eree's finding 

to a judge of the district court by giving the clerk notice 

in writing, \vi thin seven days after the referee's finding 

is ~ade, that an appeal therefrom is taken. The appeal may 

be signed by the respondent or JY the respondent's next friend, 

guardian or attorney. When so appealed, the matter shall 

stanc: for trial de novo. Upon appeal, the court shall schedule 

a hospitalization hearing before a district judge at the 

earliest practicable time. 

5. If the appellant is in C\.Jstody under the jurischction 

of the district court at the time of service of the notice 

of appeal, he or she shall be discharged from custody unless 

an order that the appellant be taken into immediate custody 

has previously been issued under section eleven (11) of this 

Act, in which case the appellant shall be detained as provided 

in that section until the hospitalization hearing before the 

district judge. If the appellant is in the custody of a 

hospital at the time of service of t'"le notice of appeal, he 

or she shall be dischargec from custody pending disposition 

of the appeal unless the chief medical officer, not later 

than the end of the next secular day on which the office of 

the clerk is open and which follows service of the notice 

of appeal, files with tb.e clerk a certification that in t:1e 

chief medical officer's opinion the appellant is seriously 

mentally ill. In L1at case, the appellant shall remain in 

custody of the hospital until the hospitalization hearing 

before the district court. 

6. The hospitalization hearing before the district judge 

shall be held, and t:1e judge's fin6ing shall be made and an 

appropriate order entered, as prescribed by sections twelve 

(12) and thirteen (13) of this Act. If the judge orders the 

appellant hospitalized for a complete psychiatric evaluation, 

·jurisdiction of the matter shall revert to the judicial 

hospitalization referee. 
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Sec. 22. NEW SEC'i'IO:I. HOSPI'I'ALIZATIOI<--EMERGE:ICY PROCE

DURE. 

1. The procedure prescribed by this section shall not 

be used unless it appears that a person should be immediately 

detained due to serious me~tal impairment, but that person 

cannot be immediately detained by the proced:.ue prescribed 

in sections six ( 6) and eleven ( 11) of this Act because tl1ere 

is no means of i~~ediate access to the district court. 

2. In the circ·.1mstances described in subsection one ( 1) 

of this section, any peace officer who '1as reaso:lable grounds 

to believe that a person is mentally ill, and because of t:1at 

illness is likely to physically injure himself or herself 

Gr others if not immediately detained, may without a warrant 

take or cause that person to be taken to the nearest available 

facility c.s defined in section eleven (11), sul:Jsections two 

(2} and three (3) of this Act. Imrnediatel:- upon taking the 

parson into custody, tne nearest available magistrate, as 

defined in section seven hundred forty-eight point one (748.1) 

of the Code, shall be notified and shall inmediately proceed 

to the facility. The magistrate shall in the manner prescribed 

by section eight (0), subsection one (1) of this Act insure 

that the person has or is provided legal counsel at the 

earliest practicable tD~e. and shall arrange for the coun-

sel to be present, if practicable, before proceeding under 

this section. The peace officer who took t\e person into 

custody shall remain until the magistrate's arrival and shall 

descril:Je the circumstances of the detention to the magistrate. 

If the magistrate finds that there is probable cause to believe 

that the person is seriously mentally impaired, and because 

of that impairment is likely to physically injure himself 

or nerself or others if not im.'11ediately detained, he or she 

shall enter a written order for the person to be uetained 

in custody and, if the :'acility where t:w perso:l is at b1at 

tine is not an appropriate hospital, transporte~ to an 

a2propriate hospit2l. 'i'he magistrate's order shall state 

the circumstances undo2r which the person \Vas taken into custody 

e 



e 
Senate File 499, P. 21 

and the grounds supporting the finding of probable cause to 

believe that he or she is seriously mentally impaired and 

likely to physically injure himself or herself or others if 

not immediately detained. A certified copy of the order shall 

be delivered to the chie:" nedical officer of the hospital 

where the person is detained, at the earliest practicable 

time. 

3. The chief medical officer of the hospital shall examine 

an6 may detain and care for the person taken into custody 

under the magistrate's order for a period not to exceed forty

eight ~1ours, excluding Saturdays, Sundays and holidays. The 

hospital may provide treatment which is necessary to preserve 

the person's life, or to appropriately control behavior by 

the person which is likely to result in physical injury to 

himself or herself or others if allowed to continue, but may 

not otherwise provide treatment to the person without :,is 

or her consent. The person shall be discharged from the 

~ospital and released from custody not later t~an the 

expiration of that period, unless an application for ~is or 

her involuntary hospitalization is sooner filed with the clerk 

pursuant to section six (6) of this Act. The detention of 

any person by the procedure and not in excess of the period 

of time prescribed by this section shall not render the peace 

officer, physician or 1-tospi tal so detaining t:>at person liable 

in a criminal or civil action for false arrest or false 

imprisonment if the peace officer, physician or hospital had 

reasonable grounds to believe te1e person so detained was 

mentally ill anJ likely to physically injure himself or herself 

or others if not immediately detained. 

4. T~e cost of hospitalization at a public aospital of 

a person detained temporarily by the procedure prescribed 

in this section shall be paid in the same way as if the person 

had been admitted to the hospital by the procedure prescribed 

in sections six (6) tarough thirteen (13) of this Act. 

Sec. 0 3. NEW SEC'i'IO!l. RIGHTS AND PRIVILI:GES OF 
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HOSPITALIZED PERSO~lS. r::ver': r>erson who is hospitalized or 

detained u:1der this Act shall have the right to: 

1. Prompt evaluation, emergency psychiatric services, 

and care and treatment as indicated by sound medical practice. 

2. The right to refuse treatment by shock therapy or 

chenotherapy, unless the use of these treatment modalities 

is specifically consented to by the patient's next-of-kin 

or guardian. 

3. In addition to protection of his constitutional rights, 

enjoyment of other legal, medical, religious, social, 

political, personal and working rights and privileges which 

he would enjoy if :1e were not so hospitalized or detained, 

so far as is possible consistent with effective treatment 

of that person and of the other patients of ti1e hosEJi tal. 

If the patient's rights are restricted, the physician's 

direction to that effect shall be noted on the patient's 

record. The department of social services shall, in accordance 

with c!1apter seventeen A (17A) of the r:ode establish rules 

setting forth the specific rights and privileges to which 

persons so hospitalized or detained are entitled under this 

section, and the exceptions provided by section seventeen 

A point two (17A.2), subsection seven (7), paragrap:>s a and 

k, shall not be applicable to the rules so established. 'i'he 

patient or his or ]!er next-of-kin or friend shall be advised 

of these rules and be provided a written copy upon the 

patie:->t 's admission to or arrival at t'>e hospital. 

Sec. 24. :JE\'1 SECTIO!l. RECOR0S OF INVOLUNTARY 

HOSPITALIZATIO:J PROCEEDING TO BE COIIFIDENTIAL. 

1. All papers and records pertaining to any involuntary 

hospitalizction or application for involuntary hospitalization 

of any person under this Act, whether part of t:1e permanent 

recorC. of the court or of a file in the department of social 

services, are subject to inspection only upon an order of 

ti1e court for good cause shown. Nothing in this section s!1all 

prohibit a hospital from complying \vith the requirements of 
en 
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this Act anu of chapter two hundred thirty (230) uf t'1e Code 

relative to financial responsibility for the cost of care 

a:1d treatment provided a patient in that hospital, nor from 

properly billing any responsible relative or third-party payer 

for such care and treatment. 

2. If authorized in writing by a person who has been the 

subject of any proceeding or report under sections six (6) 

through thirteen (13) or section twenty-two (22) of this Act, 

or by the parent or guardian of that person, information 

regarding that person which is confidential under subsection 

one (1) of this section may be released to any designated 

person. 

Sec. 25. :mw SECTIO:~. '·lEDICAL RECORDS TO BE COIIFIDE~ITIAL

-EXCEPTIQ;IS. The records maintained by a hospital relating 

to the examination, custody, care and treatme:1t of any person 

in that hospital pursuant to this Act shall be confidential, 

except that the chief medical officer may release appropriate 

info~uation when: 

1. The information is requested by a licensed physician 

or attorney who provides the c'lief medical officer with a 

,.,r i tten waiver signed by t:1e person about whom the information 

is sought; or 

2. The information is sought by a court order; or 

3. T:1e information is requested for the purpose of researc!1 

into the causes, incidence, nature and treatment of me:1tal 

illness, however information shall not be provided under this 

subsection in a way that discloses patients' :oames or whicfl 

ot:1erwise discloses any patient's identity; or 

4. Tfle person who is hospitalized or that person's 

guardian, if the person is a minor or is not legally competent 

to Uo so, signs an informal consent to release information. 

I:ach signed consent shall uesignate specifically t'"lC person 

or agency to w:wm the information is to be se'lt, and t:1e 

information may be sent only to that person or agency. 

Sec. 26. ~E\•1 SECTIO:I. EXCLUSIVE PROCI:DURE FOR I~!VOLUNTARY 

e e 

Senate File 499, P. 24 

HOSPITALIZATIO.l. Sections six (6) through twenty (20), 

inclusive, of this Act shall constitute the exclusive procedure 

for involuntary hospitalization of persons by reason of serious 

mental impairment in this state, except that nothing in this 

Act shall negate the provisions of sections two 'lundred forty

five point twelve (245.12) and two hundred forty-six point 

sixteen (246.16) of the Code relative to transfer of mentally 

ill prisoners to state hospitals for the mental:y ill. 

Sec. 27. i<EW SI:CTIO:·J. HOSPITALIZATIO:J :lOT TO EOUATE WITH 

INCO!!PETE~!CY--PROCEDURE FOR FIHDI:~G I;JCOMPETENCY DUE TO MErlTAL 

ILLNESS. 

1. Hospitalization of any person under thi~ Act, either 

volu'ltarily or involuntarily, shall not be deemed to constitute 

a finding of or to equate with nor raise a presumptio'l of 

incompetency, or to cause the person so hospitalized to be 

deemed a lunatic, a person of unsound mind, or a person under 

legal disability for any purpose including but not limited 

to any circumstances to which sectioas four hundred forty

seven point seven (447.7), four hundred seventy-two point 

fifteen (472.15), five hundred forty-five point two (545.2), 

subsection thirteen (13), five hundred forty-five point eleven 

(545.11), subsection seven (7), five hundred forty-five point 

thirty-six (545.36), five hundred sixty-seven point seven 

(567.7), five hundred ninety-five point three (595.3), five 

hundo:ed :oinety-seven point six (597.6), five hundred ninety

eight point twenty-nine (598.29), six hundred fourteen point 

eight (614.8), six hundred fourteen point nineteen (614.19), 

six hundred =ourteen point twenty-two (614.22), six hundred 

foCirteen point twenty-four ('614.24), six :1undred fourteen 

point twenty-seven (614.27), six hundred twenty-two point 

six (622.6), six hundred thirty-three point two hundred forty

four (633.241!), six hundred thirty-three point two hundred 

sixty-six (633.266), su~section four (4), and six hundred 

seventy-five point twenty-one (675.21) of the Code are 

applicable. 
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2. 7he applicant may, in initiating a petition for 

invol~ntary hospitalization of a person under section six 

(6) of this Act or at any subsequent time prior to conclusion 

of the involuntary hospitalization proceeding, also petition 

the court for a finding that the person is incompetent by 

reason of mental illness. The test of coMpetence for t'he 

purpose of this section shall be whether the person possesses 

sufficient mind to understand in a reasonable manner the 

nature and effect of the act in which ne or she is engaged; 

the fact that a person is mentally ill and in need of treatment 

for that illness but because of ~•e illness lacks sufficient 

jud~ent to make responsible decisions with respect to his 

or her hospitalization or treatment does not necessarily mean 

that that person is incapable of transacting business on any 

subject. 

3. A hearing limited to the question of the person's 

competence and conducted in substantially the manner prescribed 

in sections six hundred thirty-three point five hundred fifty

two (633.552) through six hundred thirty-three point five 

hundred fifty-six (633. 556) of t.'<e Code shall be held tvhen: 

a. The court is petitioned or proposes upon its own motion 

to £ind incompetent ;:,y reason of mental illness a person whose 

involuntary hospitalization ~as been ordered under sections 

thirteen (13) or fourteen (14) of this Act, and who contends 

that he or she is not incompetent; or 

b. A person previously found incompetent by reason of 

mental illness under subsection two (2) of this section 

petitions the court for a finding that he or she is no longer 

incoMpetent and, after notice to the applicant who initiated 

the petition for hospitalization of the person and to any 

other party as directed by the court, an objection is filed 

with the court. The court may order a hearing on its own 

motion before acting on a petition filed under this paragraph. 

A petition by a person for a finding that he or she is no 

longer incompetent may be filed at any tiMe without regard 
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to IYhether the person is at that time hospitalized for 

treatment of mental illness. 

e 

4. Upon petitioning the court for a finding that a 

respondent is incompetent by reason of mental illness, the 

applicant may also request the court to appoint a conserva

tor for the respond-:ent. The court may appoint a temporary 

conservator as provided by section six hundred thirty-three 

point five hundred seventy-three (633. 573) of t'<e Code, or 

may defer a iecision on the appointment of a conservator un

til a report is received under section thirteen (1J) of this 

Act if the respondent is hospitalized for evaluation pursu

ant to that section. 

5. :~othing in this Act shall preclude use of any other 

procedure authorized by law for declaring any person legally 

incompetent for reasons which may include mental illness, 

without regard to whether that person is or has been 

nospitalized for treatment of mental illness. 

Sec. 78. !IEH SECTION. HOSPITALIZATION Ill CERTAI;l FEDJ:RAL 

FACILITIES. ;vhen a court find'3 that the contention that a 

respondent is seriously mentally impaired has been sustained 

or proposes to order continued hospitalization of any person, 

or an alternative placement, under section fourteen (14), 

subsection two (2) or four (4) of this 1\ct, and t:<e court 

is furnished evidence that the respondent or patient is 

eligible for care and treatment in a facility operated by 

the veterans administration or another agency of L<e United 

States government and that the facility is willing to receive 

the respondent or patient, the court nay so order. 'i'he 

res;:>c>nuent or patient, •,rhen so ;,ospitalized or ?laced in a 

facility operated by the veterans administration or another 

agency of the United States government witnin or outside of 

t:<is state, shall be subject to the rules of the veterans 

adoinistration or other agency, but shall not thereby lose 

any procedural rigats afforde~ the respondent or patient by 

this 1\ct. The chief officer of the facility shall :•ave, wit:, 

en 
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respect to the person so hospitalized or 9laced, the same 

;>owers and l!uti~s as the c:1ief medical officer of a ~1ospital 

in this state would 'lave in regard to submission of reports 

to the court, retention of custody, transfer, convalescent 

leave or discharge. Jurisdiction is retained in the court 

to maintain surveillance o£ the person's treatnent and care, 

and at any time to inquire into that person's mental condition 

and the need for continued hospitalization or care and custody. 

Sec. 29. NE\_, SECTION. TRAnSFER TO CERTAI:I FEDERAL FACILI

TIES. Upon receipt of a certificate stating that any person 

invoL.mtarily hospitalized unuer this Act is eligible for 

care and treatment in a facility operated by the veterans 

administration or another agency of the United States 

govern!:lent which is willing to receive the person witi1out 

charge to the state of Iowa or any county in the state, the 

chief medical officer may transfer t:1e person to that facility. 

Upon so doing, the chief medical officer shall notify the 

court which ordered the person's hospitalization in the same 

manner as would be required in the case of a transfer under 

section fifteen (15), subsection four (4) of this Act, and 

the person transferred shall be entitled to the same rights 

as he or she would have under that subsection. :lo person 

shall be transferred under this section who is confined 

pursucmt '~o conviction of a public offense or whose 

'l.ospitalization was ordered upon contention of incompetence 

to stand trial by reason o£ mental illness, '.,ithout prior 

approval of the court which ordered that person's hospital

ization. 

Sec. 30. :>JEW SECTIOd. ORDERS OF COURTS IN OTHER STATES. 

A judgnent or order of hospitalization or commitment by a 

court of competent jurisoiction of another state or the 

District of Columbia, unoer whic•1 any person is hospitalized 

or placed in a facility operated by t:1e vetera:1s aWl\inistration 

or another 2.gency of the United States government, shull :1ave 

tl1e :;a::te :'orce and effect with respect to t':lat person while 
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he or she is in t':lis state 2s the judgment or order would 

have if the person •v~re in t':le jurisdiction of t'l.e court which 

issued it. That court shall be deemed to have retained 

juris:iiction of the person so hospitalized or placed for t:1e 

purpose of inquiring into that person's mental condition and 

ti<e need for continued hospitalization or care and custody, 

as do courts in this state under section twenty-eight (28) 

of this Act. Consent is hereby given to the application of 

the law of the state or district in whicl1 is situated t:<e 

court which issued the judgnent or order as regards aut:<ority 

of the chief officer of any facility, operated in this state 

by tile veterans administration or another agency of the United 

States government, to retain custody, transfer, place on 

convalescent leave or discharge the person so hospitalized 

or corrunitted. 

Sec. 31. Sections two hundred twenty-nine point one (229.1) 

through two hundred twenty-nine point thirty (22'1.30), inclu

sive, Code 1975, are repealed and sections one (1) through 

thirty (30) of this Act adopted in lieu t'<ereof. 

Sec. 32. Section four point one (ll.1), subsection six 

(6), Code 1975, is ru~ended to read as follows: 

6. ME:JTALLY ILL. T'le words "mentally ill person" include 

mental retardates, lunatics, distracted persons, and persons 

of unsound mind. No person who is hospitalized or detained 

for treatment of mental illness shall be deemed or presumed 

to be incompetent in the absence of a finding of incompetence 

made pursuant to section twenty-seven (27) of this Act. 

Sec. 33. Section forty-eight point thirty (48.30), Code 

1975, is amended to read as follows: 

4 8. 3 0 :lOTIFICATIOH OF CHNIGES IN REGISTPATIO'l. The clerk 

of the district court shall promptly notify the county 

commissioner of registration of changes of name and of 

convictions of infamous crimes or felonies, of legal 

declarations of ffieft~a± incompetence made after a proceeding 

helle pursuant to section twenty-seven (27) o~ this Act, anci 
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of diagnosis of severe or ~refound mental retardation7-er 

e£-seve~e-~syeh±a~r±e-±i±~e~9 of persons of voting age. The 

clerk of the district court shall also notify the county 

commissioner of registration of the restoration of citizenship 

of a person w'1o has been convicted of an infamous crime or 

felony and of the finding that a person is of good mental 

health. The notice vlill not restore voter registration. 

The county commissioner of registration shall notify the 

person whose citizenship has been restored or who has been 

declared to be in good mental ~ealth t~at his registration 

to vote \vas canceled o.nd he must register again to become 

a qualified elector. 

Sec. 34. Section forty-eight point ti1irty-one (4E.31), 

subsection six (6), Code 1975, is amended to read as follows: 

6. ~he clerk of district court sends notification of a 

legal determination that the elector is severely or profoundly 

mentally retarded, or has been e±a~~e9ea-a9-±±±-£er-severe 

~syehia~r±e-reasel'\s fouad incompetent in a proceeding helu 

pursuant to section twenty-seven (27) of this Act, or is 

otherwise under conservatorship or guardianship by reason 

of incompetency. Certification by the 9M~ef±~te~ae~t-e£-a 

mel'\ta±-hea±th-hesp±ta±-er-ether-±~sti~M~±el'\-M~e~-~he-a±9-

ehar~e-ef clerk that any such person ~hat-fte-±s,-a~-..,flat-~i:llleT 

resteree-~e-~eea-l!le~~a±-~ea±~h-9ha±i-~Mai±fy-sMeh-~erse~-~e 

a~ai~-ee-a~-eiee~ef7-SMbjee~-~e-~he-e~her-~fev±s±e~s-ef-th±s 

eha~"er ... --'i'ermi~atie~ has been found no longer incompetent 

by a court, or the termination by t;le court of any sucCI 

conservatorship or guardianship shall qualify any such ,.,arci 

to again be an elector, subject to the other provisions of 

t:1is chapter. 

Sec. 3~. Section two hundred eighteen point forty-six 

(218.46), subsection two (2), Code 1975, is amended to read 

as follows: 

;>. The director.; of such state institutions are authorized 

to provide' services anci facilities for the scientific 
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observation, rechecking and treatment of mentally ill persons 

within tne state. Application by, or on behalf of, any person 

for such services and facilities shall be made to t'le director 

in charge of the particular institution involved and shall 

be made on forms furnished by such director. The time and 

place of acL-:~ission of any person to outpatient or clinical 

services and facilities for scientific observation, rechecking 

and treatment and t;1e use of such services and facilities 

for the benefit of persons who :1ave already been eelll!!\i~~e<i 

hospitalized for psychiatric evaluation and appropriate 

treatment or involuntarily hospitalized as seriously mentally 

ill shall be in accordance with rules and regulations adopted 

by the director in control of the particular institution 

involved. 

Sec. 36. Section two hundred eighteen point ninety-two 

(218.92), Code 1975, is arnendeu to read as follows: 

218.92 DA.::lGEROUS MI:NTAL PATII:NTS. Whenever a patient 

in any state lwspi tal-school for the mentally retarded, any 

mental health institute, or any institution under tne 

administration of the director of e1e Givision of mental 

health of the department of social services, has become so 

mentally disturbed as to constitute a danger to self, to other 

patients in the institution or to the public, and the lnsti

tution involved cannot provide adequate security, the director 

of 9Mefi-i~s~±~M~iefi mental health with the consent of the 

director o~ corrections of the ~epartment of social services 

may order the patient to ;,e transferreG to the Iowa securit~, 

medicill facility, provided that b1e executive head of the 

insti tel tiO!l iftve±,.e6 from whic:1 the patient is to be 

transferred, with the support of a majority of his medical 

staffL recommends the transfer in the interest of the patient, 

other patients or the public. ~~e-afeer-ef-~he-6±fee~ef-ef 

~)o,e-fii,.±si.,~-ef-reeft~"i-)o,eai"h-sha±±-h"ve-;,fle-9B.I!Ie-l'efee-a~e 

effee~-as-a-warfa~~-ef-eel!lmi~ree~t-fef-ffie~~"±-±iifie9s• If 

the patient transferred was l1ospitalized pursuant to sections 
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six (6) through fifteen (15) of this Act, the transfer shall 

be promptly reported to the court whic'1 hospitalized tile 

pa·~ient, as required bv section =i::teen ( 15) , subsection tnrec 

(3), of this Act. The Iowa security medical facility s:lall 

nave the sar.1e rights, uuties and responsibilities wi til respect 

to tche patient as the institution from l>'hich the patient was 

transferred had while the patient was hospitalized t~ere. 

Tie cost of the transfer shall be ;oaici from the funds of the 

institution fror1 which the trans£er is made. 

Sec. 37. Section two hundred eighteen point ninety-five 

(218.95), subsection one (1), Code 1975, is amended to read 

as :allows: 

1. "Mentally ill" and "insane", except that the 

hospitalization or detention of any person for treatment of 

mental illness shall not constitute a finding or create a 

presumption that the indiviuual is legallv insane in the 

absence of a =inding of inconpetence made oursuunt to section 

twentv-seven (27) of this ~ct; 

Sec. 38. Section two hundred tl>'enty-b;o ;ooint seven 

(222.7), Code 1975, is amended to read as follows: 

22?..7 ':'RAl'ISFERS. 7he state director nay transfer patients 

from one state hospital-school to the other and may at any 

time transfer any patient from the hospital-schools to the 

hospitals fo:c the 1"entally ill, or i'l"eHt-e-.e-±a;,eel"-;,e-l:fie 

£el"Hiel"7 transfer patients in the hos;oital-sc:wols to a special 

unit or vice versa, or make such transfers as are permitted 

in section 218.92. The state director may also transfer 

patients from a hospital for the mentall'l ill to a hospital

school if: 

1. In the case of a patient who entered t'le hospital for 

the mentally ill voluntarily, consent is given in advance 

by th,:_: patient or, if the pa~ier;t is a minor or is incompetent, 

the person responsible =or t.1e patient. 

2. In the case of a vatient hospitulized pursua~t to 

sec~ions six (6) tnrough ~ifteen (15) of thiq Act, the consent 
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of the court which hospitalized t'w ;oatie:1t is obtained in 

advance, rat'1er than afterwaru as othen>'ise perr1itted by 

section fifteen (15), subsection tnree (3) of this Act. 

Sec. 39. Section two hundred twenty-t,vo point fifty-five 

(222.55), Code 1975, is amended to read as follo~vs: 

222.55 PROCEDTJRB AS MENT.I\LLY ILL PERSOLI. If it appears 

at any time that a person has under the provisions of t!1is 

chapter been placed under guardianship or committed to a 

private instit~tion and should be eeMR~;,~ee-~e evaluateG and 

treated in a hospital for the mentally ill, the person may 

be l"l"eeeetiee-a'j'a,i"sl= hospitalized under any of the efiat't.ei"s 

l"e±a;,,i.,'J'-;,e-t.">e-Hieft;,aB:y-,i±± provisions of sections t<,;o (2) 

through fifteen (15) of this Act. 

Sec. 40. Section bm hundred twenty-three point eight 

(223.8), unnumbered paragraph one (1), Code 1975, is amended 

to read as ~allows: 

Chapter 231 shall govern the determination of the costs 

an~ charges for the care and treatment of mentally ill patients 

ad:Jittec to the Iowa security medical facility as uirect civil 

corrcli trnents upon authorization of a-ee,..,;,y-1\esl",iea±,i.,a;,,ieR 

eeHIHI~ss,ie" the district court, or as persons having no legal 

settlement in this state. ~he charge for the cost of other 

adnittees shall be as follows: 

Sec. 41. Section two hundred twenty-four point one (224.1), 

2ode 1975, is a0ended to read ns follows: 

22".1 COMMIT',lEllT. Persons nddicted to the excessive use 

of any controlled substance contained in schedules I, II, 

III, or IV of ci1apter 204 may be committee:: by t:le eeH\H\,iss~eRefs 

e£-1\es!',i;,a±,i.,at.±e" district court of each county to suc01 

institutions as the corrnnissioner of t.'le state department of 

social services may uesignate, or to such ;orivate facilities 

as the Iowa drug abuse authority may designate; or to nny 

hospital accredited to give psychiatric care, provided that, 

comrnit::~er,ts to private facilities shall only be made upon 

approval of ~he board of supervisors or upon agreement by 
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the patient or responsible relativ,:,s to pay the full costs 

of treatment anu upon _laving ma<le the necessary arrangements 

for admission and support. 

Sec. 42. Section two imndred t•.venty-five point ten 

(225.10), Code 1975, is amended to read as follows: 

~ 2 5. 1 0 APPbfEA'l''£9;i-F9R-AB!HSS'1'9n "/OLUNTJ\RY PuBLIC PATII:'I7S. 

Persons suifering ~rom ~ental diseases muy be admitted as 

eemm~~~ea voluntary public patients a3 follows: Any physician 

authorized to practice fi~s-~~e~ess~e" me<licine, osteopathy 

or osteopathic medicine in the state of Iowa ef'-a"y-e~;,~>le8 

ef-;,fie-s~a~e may file information with any district court 

of the state or "ith any judge thereof, a'l:'l:efJ~"!J stating that 

the physician has examined the per'lon named therein und finds 

that the person is suffering :rom some abno~al mental 

condition that can ;::>robably be remedied b:r observation, 

treatJ;1ent, and hospital care; that the physician believes 

it would be appropriate for the person to enter the state 

psychopathic hospital for that purpose and that the person 

is willing to do so; anc t:1at ne-~s7 -e!'-fi±l!!s~'l:f-ef'-;,)u'e"!Jl\ 

neit~er the person nor tnose legally responsible for fi~ffi7 

tina'b'l:e t:1e ;oerson are able to provide the means for such 

observation and hospital care. 

Sec. 43. Section two mndred twenty-five point eleven 

(225.11), Code 1975, is amended by striking the section and 

inserting in lieu thereof the following: 

225.11 I11I7IATIHG C0"11liTMEciT PROCEDURES. \ihen a court 

finds '1pon co>npletion of a hearing held pursuant to section 

b1elve ( 1 ~) of this Act that the contention that a respondent 

is seriously meatally irnpaireJ has been sustained by clear 

and convincing evidence, anC:: the application filc<l under 

section six (6) of this Act also contends or the aourt 

otherwise concludes that it would be appropriate to refer 

the res;>onaent to the state psyc'1opathic :wspital for a com

plete psychio:~tric evaluation and appropriate treatment pursuant 

to section thirteen (13) of this Act, the judge mi:!y order 
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that a :!:inancia.l investigatior: :Je ma.c~e in t~le manner prescribeci 

by section two nundrea t<..1enty-five poi,lt thir~een (225.13) 

of the Code. 

Sec. 44. Section two ~undred twenty-five point twelve 

(225.12), Code 1975, is amended teo reacl as follo'Vs: 

225.12 El{MHHA'l'i9"1-MB 'JOLU:!'"ARY FTJ3LIC PATIE:IT-

PHYSICI;'\<l'S REPOR7. Saia!!: ;:ohysician :'iling an information 

under section t\.10 :1undrej twenty-five point ten (225.1 0) of 

the Code shall fflaKe include a written report to the sa;,a 

ju<lge, giving such a i1istory of the case as will be likely 

to aiel in the o~servation, treatment, and hospital care of 

""~~ the person ;-,arned in t:1e information a:1d describing the 

same, a'l:'l: in detail7-aRa-sea~~8~-wheefie~-ef'-nee7 -~R-fi~s 

o~~RioR7 -~fie-sa~a-~e~sen-we~'l:~-~f'ebab'l:y-ee-he'l:~ea-ey-ebsef

Yae~en7-;,~ea~en~,-aRd-fie"~~;,a'l:-ea~e-~n-sa~d-sea~e-~syefie~a~hie 

fies~~ea'l:~--Stiefi-fe~ef'~-sha±'l:-be-ffiade-w~efi~n-stiefi-e~ffie-as-ffia~ 

be-f~~ea-ey-~fie-ee"~~. 

Sec. 4 5. Section two ·mnaret:. twenty-five point thirteer. 

(225.13), Code 1J75, i:; amencec1 to read as follows: 

225.13 PI:,A«CIAL CO,iDITIO:i. It s:1all be C:he duty of the 

sa~d judge to _lave a t:1oroug:1 investigation made by the county 

attorney of the county ~R-wfi~e~ of resi~ence of the sai~ 

person ~es~~es named in the information, regarding fi~s the 

financial conuition an<i-~1\e-f~nane~a'l:-eenei~~eft of that person 

and of those legally responsible for 1\iffi t~at person. 

Sec. U6. Section two hunured twenty-five point fourteen 

(225.14), Code 1975, is aJ'\enc1eC to reac as follows: 

225.14 :-!9'f'£EE--'f!H!\.b :'LIDT:IG IUD 0'1DER. 'Jpon the filing 

of Stief\ the report e~-f'ere~t-s,-sah1 of a fin.ancial 

investigation 1nade 2ursuant to an order issue~ unJer section 

two hundred twentv-five j?Oi!Ot eleven (225.11) of the Code, 

~ ju..:ye of tho --iistric;: court c;s aforesaid s'1all "i~-a-tiay 

fe~-ehe-,.,enf''ion!J-~!'en-e,.,e-eeffi~±a~ne-an<i-sfia'l:±-ea-,se-~fie-~ef'Seft 

e~-~nese-'l:e!Ja'l:±y-~es~ens~'b'l:e-fef'-n~ffi-;,e-ee-sefYee-wiefi-a 

Re~~ee-e£-~fie-heaf'~R~~-a~e-he-sha'l:'l:-a'l:se-ne~~fy-efie-eetiRe~ 
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a~~e~ftey,-wrle-ska±±-a~~ea~-afte-eel'!.6~et-~rte-~~eeee6,i,l'!.~~ 7 -al'!.a 

~~en-s~eft-eeffi~±a~ft~-e¥t8eftee-ffia~-~e-±R~fe8~ee6o--O~en-3~e~ 

kea~±ft~-tfte-~e~seft-a~a±l'!.~~-weeffl-~ke-eeffi~±a,i,l'!.~-±s-ffiaae-9ka±± 

be-eft~±t±ee-~e-a-t~,i,a±-by-jH~Y revie'v it and make a 

determination in tile matter. If the juc\;e e~-;~~y :inC:s that 

t~1e sate-r:'e~Seft responC::.ent is Stlffef±ft~-f~effi-aft-al5nefffla:l: 

men~a~-eendtt±en-wfi~e~-ean-~feba~±y-9e-~emefi~e~-By-eBsefvae±enT 

me6,i,ea±-e~-s~~~,i,ea±-~~ee~el'!.~7-afta-fi6~~;,~a±-ea~e an ap~ropriate 

subject for referral to Lle state psycl10pathic ho3pi tal, 

anC.: ti1at rle 7-e~ the respondent and t'1os2 lerrally responsible 

for hica7 or ner are unable to pay t'1e expenses ti1ereof, sa,i,e 

the judge shall enter an order C:irecting that the sais-~e~seft 

respondent shall be sent to the state psychopathic hospital 

at the state University of Io·.va :Cor o:Oservation, treatment, 

and hospital 

Sec. 47. 

care a3 a committe·] public patient. 

Section two hundred twenty-five point fifteen 

(225.15), unnumbereci parag!:aph one (1), Code 1975, is amendeu 

to read as follows: 

225.15 EXAHL<A7IO:I A:iD 7R.E.'\TMJ::r::. llhen t>:te l'a~,i,el'!.~ 

respondent arrives at 9a,i,e the state psychopathic nospital 

it shall be "che duty of ::he director, or of soMe p:1ysician 

acting for him, to exaJ:1i:1e tile ~a,i,d-~a~,i,el'\~ respondent and 

determine whet~1er or not, in ft±s the n:1:rsician' s juG.jment, 

fte the patient is a fit subject for sucl1 observation,· 

treatment, und l1ospital care. If, upon sa+a examination, 

fie ::c:1e physician dcciues t'tat such patient should be adrnittel 

to the ~a,i,cl hospital, the medical director shall provide ~;,5 

the patient IVit:-t a proper bed in -.a±e the hospit.1l; anl! tete 

physician or surgeon ~vho shall ~1avc charge of se:t:ff t~1e ;?atier1t 

shall proceec:i with such observatio~, medical or surgicul 

treaillent, an0. hospi~al care as in ft.is t~1e phJsician 's jud~ment 

are proper and nece3sar!, in comoliance witt1 sections t.hirteej,1 

( 13) t 11rough si::teen (16) of this l\ct. 

Sec. 46. Section two ·.1undreJ twentv-fivc poi:1t sixteen 

{~25.1 G), Code 1975, is anendeC. to reac1 as ~allows: 
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2 2 5. 1 6 VOLU:lTl'.RY PUBLIC PATIF.~l7S--€8MI-!'1''!'"4!i'i't' ADI1ISS IO:l. 

If the ~at~ JUCge o~ t:1e district cour~, or ~-1e clerk of the 

court, as aforesaid, ~incJ.s f!:'om the ~~ysi.cia:1' s ~ef:'er~ 

information w~ic~ was filed under t~e provisio~s of section 

.,.,5-:'f-2 two hu:1drec' twenty-five point ten ( 0 25.10) of the Code, 

that it woulc L•e approoriate for the ~~~cl- person is-sl:tffef:i:~~ 

£~effi-al'!.-abl'!.e~ffia±-ffie~~a±-eel'!.e;,~;,el'!.-wfi,i,efi-eal'!.-!'~ebab±y-be 

~effiee,i,ee-by-eb~e~va~,i,el'!.7 -ffiee±ea±-e~-~~~~;,ea±-~~ea~ffiel'!.~7 -al'!.a 

ftes~fea~-eafe to enter t~e state ps'/Ciopatflic ~l.OSpital, and 

t~'1e report o.: the county attorney shu,...,::; t~at fte 7 -ef neit~'ler 

the person ~or those legally re3ponsible for him, or her are 

tl.l'!.a!;,±e uble to pay t:1e expenses thereof, sa,i,a or are able 

to pay o~ly a part of tl1e expenses, tne judge or clerk shall 

enter an order directing that tne sa±a person shall be sent 

to the state psyci-wpat'1ic hospital at the state University 

of Iowa for observation, treatment, and hospital care as a 

voluntary public patient~-~~ev~~e~-~~at-~~e-~a±~-~e~seHT-ef 

~ke~e-±e~a±±y-~e~~el'!.~±b±e-fe~-k±ffl,-~e~tl.e~~-~fie-~aie-eetl.~t 

e~-;~e~e-~e-eefflffi±~-9a±6-~e~se~-w,i,~~e~~-~ke-kea~,i,~~-wk,i,ert-,i,s 

~e~~,i,~ea-tl.~ae~-~rle-~~ev,i,s,i,e~s-ef-~ee~,i,eft--225~+4. 

Ul"len the said patient arrives at the ~a±fi _'lospital, he 

or she shall receive t~1e same treat.r:1ent as is ?rovided for 

committed pu.Jlic patients in section 225.15. 

Sec. Llr'J. Section two 1U:1Cre~ twenty--:ive point seventeen 

(225.17), CoJe 1975, is amenciecl. to reud as follows: 

~2 5.1 7 CO~-!."!ITTED PRIVATi:: PJI.TII.::lTS--7R.EATME:lT. lr the 

~a~~ judge o~ t_le di3t=ict cou~t7-as-a~efesai67 ~inGs :i:ft-~he 

fteaf±n~-as-!'~ev±aee-~ef upon L1e revieN anL G.etermination 

:.1ade under t~1e provisio.1s o::: section 225.1 ~ that the sa±e 

~efseH-4s-9~f~ef±R~-ffeM-dH-e~ne~Ma±-ffieHea±-ee~~±e±eR-wft±eft 

ea~-l'~e~eb±y-be-~eRee,i,ee-by-eese~vatiei'\7-Red±ea±-e~-s~~~;,ea± 

~~ea~ffieft~7-al'!.a-rle~!'i~a±-ea~e respondent is an appropriate 

subject ~or placement at the sta~e ps·:chopat~ic ~ospital, 

anc.. that ne 7 the responc.icnt or t:1ose legally responsiJle 

for ·1im7 or her are a:Jle to pay t.1e ex:?ensGs thereo"--:, sa:i:~ 
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the juC.:ge shall enter an orC:er directing that t:1e saiEl-!'ef'sel'\ 

responc1ent shall be sen~ to the state psychopat.lic 'lo:;;:oital 

at the state University of Iowa =or observatio~, treatment, 

anc hospital care as a committed private pa~ient. 

\Yhen the saiEl-!'a,ieR1! respondent arrives at the said 

hospital, i1e or she shall receive tCl.e same treatment as is 

proviC:ec. for committed puolic patients in section 225.15.!_ 

in compliance :vith sections thirteen (13) through sixteen 

( 16) of this Act. 

Sec. 5). Section t~vo hundreC.: twenty-five point twenty 

(225.20), Code 1975, is amended to read as follows: 

22 5. 20 C0!1PE:ISATIO~< FOR PHYSICIAN. The pi1ysic ia:1 ft!'!'6iR'!oed 

1!e-ffiake making the ex~Jination aREl-f'e!'ef''!o on which is based 

any in-eonnation :Eileci under section t\•lo nunclreU twenty-five 

ooint ten (225.1)) of the Code shall receive '!oAe such sum 

e£-£ive-E!e±iaf's as the court may direct for each and everv 

examination aRe-f'e!'ef''!o information so made, anC: his actual 

necessary expenses incurred in making such irFt'el!t~i~a~ieP! 

examination, in conformity 'vi th the requirenents of t'lis 

chapter, if the person named in the information is referred 

to the state osyc~opathic hospital. 

Sec. 51. Section two ;mndreC: twenty-five point twenty

seven (225.27), Code 1975, is amended to read as follmvs: 

225.27 DISCIIARGE--TRA;lSFER. 'l'he medical director of the 

state psycho;>athic hospital nay, at any time, disc:1arc;e any 

patient as recovered, as improved, or as not likely to be 

benefited by further treatment7 -aRe-~~e~-saie-~isefiaf'~e-saie~ 

If the pati.ent being so c:iisc.1arged ·.vas involuntarilv 

hospitalized, the director si1all notify t!l.e comitting judge 

or court thereof1'-art:~-~tte-.,a:i:t1 as required by section four

teen (14), subsection thr·2e (3), or sectio:1 sixteen (16) of 

this Act, whicnever is applicable. The court or judge shall~ 

if necessary, appoint some perso:o to '!Ccompany sai:e t'1e 

discharged patient from the saiE! state psyc:10pathic 'wspi tal 

to suc:1 place as fie the director or t'le court may designate, 

e e 
Senate File 499, P. 38 

or authorize the sais neciical uirector to appoint such 

atter:.dant. 

Sec. 52. Section two :1Undred twenty-five point t:1irty 

(225.30), Code 1975, is amencied to read as follows: 

2 2 5. 3 0 BLA.:·lKS--AUDIT. 'l'he medical faculty of the :wspital 

of the college of ue<licine of the state University of Iowa 

shall prepare blanks containing such questions and requiring 

such infomation as !:lay be necessary and proper to b2 obtained 

by the physician who examines 1!fie-!'a1!ieH'!o-ttRElef'-ef'<ief'-ef 

eettf'1!7-ftl'\e-stteh a person or respondent whose referral to the 

state psycilopati1ic nospital is contemplated. A judge rna'! 

request that a ~hysician who examines a respondent as reguireG 

£y_section ten ( 1 0) o= ti1is Act complete such blanks in 

dupiicatc in the course of the examination. !\ pCl.ysician who 

proposes to file an information under sectio!'l tT...ro ~1undred 

twenty-five ooint ten (225.10) of the Code shall obtain ana 

complete such blanks in duplicate and file them with the 

information. Tae blanks shall be printed by the sta::e a:od 

a supply t:1ereof shall be sent to the clerk of each distric~ 

court of t:1e state. 'l'he state comptroller shall auC:it, allow, 

and pay the cost of the blanks as other bills for public 

printing are allowed and paid. 

Sec. 53. Section two hu:1dred twenty-six point nine (22€. 9), 

Code 1975,. is amended to read as follmvs: 

226.9 CUSTODY OF PATIE:IT. The superintendent, upon the 

receipt of a C.:uly execut~d order of admission o= a patient 

into t:1e hospital for tne mentally ill, aees>!l!'a"iea-e~-tfie 

~fiysiei:a~~s-ee~'!oifiea'!oe-~f'evieee-ey-iaw pursuant to secticn 

thirteen (13) of this Act, shall take such patient into custod~ 

and restrain hin or her as provided by law anC: the rules o: 
the state director, without liability on the part of such 

superinte;,dent anC:. all other officers of tne hospital to 

prosecution of any kind on account thereof, but no perso~ 

shall be detained in the :10spital 'vho is found by t:w 

superintend2nt to ·Je in good meatal :lealth. 
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Seca 54. Section two itU!:H.lred twent~1-six point sixteen 

(226.16), Code 1975, is <:.ner:Jed to read as i:ollows: 

226.16 lUAU~IIORIZED DI:PARTURE A~lD 'l.I:'I'AKING. It shall 

be the duty of the superintendent and of all ot:>er officers 

and employees of any of sai~ nospitals, in case of the 

unauthorized departure of any involuntarily nospitalized 

patient, to exercise all due cliligence to take into protective 

custody and return said patient to the hospital. A 

notification by the superintendent of such unaut~orized 

departure to ru1y peace officer of the state or to any private 

person shall be sufficient authority to such officer or person 

to take ancl return such patient to the :1ospital. 

Sec. 55. Section c•,w hundrec t"enty-six point eighteen 

(226.18), Code 1975, is amended to read as follows: 

226.18 IclVESTIGATIOll AS TO MENTAL HEALTH. The state 

director nay investigate t:1e mental condition of any patient 

and shall disc~arge any person, if, in his opinion, such 

person is not mentally ill, or can be cared for after such 

discharge withoJt danger to others, and with benefit to the 

patient; but in ceterrnining whether such patient shall be 

dischc:trged, the reco.'1l!llendation of the superintendent shall 

be secureu. If the state director orders the discharge of 

an involuntarily ~ospitalized patient, the discharge shall 

be by the procedure prescribed in section sixteen (16) of 

this J,ct. 7he ~'ower to investigate the mental condition of 

a patient is merely pemissive, ancl cloes not repeal or alter 

an~ statJte respecti:-~g 'ccw clisc;1arge or commitment of patients 

of the st-1te hospitals. 

Sec. 56. Section tt.vo ~1unclred t\vcn"!:y-six point nir:.eteen 

(226.19), Code 1975, is amer.deC:: to read as follows: 

226.19 niSCH~RGE--CI:RTIFICATE. All patients shall be 

dischargeu, :Oy the procedure prescriJed in section t:1ree (3) 

or section si::teen (16) of this Act, whic:wver is applicable, 

imr1euiately on regaining their good mental hcalL1 afte-.,;,e 

~~~e~~ft~eft6eft.,-~~a±±-~~~~e-e~~±iea~e-ee~e~£~eaee~-s£-f~±i 
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f~~e¥e~y7 -efte-9f-~h~ert-~e-s~a~±-6e±iver-~e-~~e-~eeevefe~ 

~ae~efte7 -aft6-efie-e.,fte~-sf-wfi±eft-he-sha±i-fs~wa~d-es-efte-eie~k 

sf-efie-dise~ie.,-es~~e-sf-.,fie-es~ftey-f~sm-wfi~efi-.,fie-~ae~efle 

was-esJflf!\~e.,ee. 

Sec. 57. Section two .1undred twenty-six point tlventy-three 

(226.23), Code 1975, is amended to read as :'ollows: 

226.23 COllVALESCEIIT LEAVE OF PATlENTS. 'Jpon t!1e 

reconLlTiendation of the superintendent.!..... and t~1e written consent 

of the esi!U'I~ssisfte~~-s£-ll.s~!'i.,a±~>!ae~sft-sf-.,fie-es~ftey-wll.~efi 

±~-.,ll.e-±e<fa±-see.,±effiefte-sf-a district court whicl1 ordered 

hospitaliz~tion in tl1e case of an involuntary patient, tl1e 

state Jirector may place on convalescent leave said patient 

for a period not to exceecl one year, under such conditions 

as are prescribed by said state director. 

Sec. 58. Section two hundred twenty-six point twenty-six 

(226.26), Code 1975, is amended to read as follows: 

226.26 ;)A.IGI:ROUS I:lCJRABLES. The state director, on t;<e 

recommendation of the superintendent, and on the application 

of th2 relatives or friends o£ a patient who is not cured 

anc.: who cannot be safely allowed to go at liberty, may release 

such patient wnen fully satisfied tnat such relatives or 

friends will proviUe anu :naintain all necessary supervisio:1, 

care, and rcstr&int over such patient. If the patient being 

so released was involuntarily hospitalized, the consent of 

the t.:istrict court w:1ic.1 orC.ered. the patient's hospitaliza

tion shall b·2 obtaineC. in uC::.vance in suDstantially the manner 

crescribed by section fourt~en (14), subsection three (3) 

of t:--tis Act. 

Sec. 59. Section two hundred twenty-six point thirty-one 

(226.31), Code 1975, is amendeu to read as :'ollows: 

2 26.31 I:XAM!iiATIOl; BY COURT--:WTICE. Before granting 

the order autho~ized in section 226.30 the court or judge 

shall investiga~e the allegations of the petition and before 

proceeding to a hearing t!-,ereon shall require notice to be 

serv.__~d on the attorney who represented the patient in ar.'.' 

e 
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prior proceedings under sections six (6) througi1 fifteen 

( 1 S) of this Act or tl1e advocate appointed u:-1der section :-tine

teen ( 19) of t'1is Act, or in the case of a natient who entered 

the hospital voluntarily, on any relative, friend, or guardian 

of the person in question of L~e filing of said application. 

On such hearing the court or judge shall appoint a guardian 

ad litem for said person, if it deems such action necessary 

to protect the rights of suc:1 person. 

Sec. 60. Section two hundred twenty-six point thirty-two 

(226.32), Code 1975, is amenled to read as follows: 

2 26.32 OVERCROWDED CO:lDITIO!lS. The state director s:1all 

orGer the discharge or removal from the hospital of incurable 

and harmless patients whenever it is necessary to make room 

for recent cases7-aftd. If a patient who is to ~e so ~ischarged 

entered the hospital voluntarily, b1e state director shall 

·nutify the auJi tor of the county interested at least ten days 

in advance of the O:ate of actual discharge. 

Sec. 61. Section two 11Unclred twenty-six point t!1irty-three 

(226.33), Code 1975, is amended to read as follows: 

226.J3 :lOTICI: TO COMMISSim;SRS. l~i1en a patient who~ 

hospitalized involuntarily and who has not fully recovered 

is discharged from the :10spital w'i:ti>etit-a!"!"±'i:eat,i,eft--ettel"efe!' 

by the stClte director under section biD hundred twe'1ty-six 

point thirty-two (~26.32) of t:1e Code, notice of the order 

shall at once be sent to the eefflffi,i,ss,i,e~e!'~-ef-fie~!"ita±,i,~at,i,eft 

ef-tfie-eetiftt~-e£-wfiiefi-t~e-)3atieftt-,i,s-a-!'esieeft.,7 -artd-ti>e 

eeffiffi'i:ss,i,efte!'s-sfia±±-fe!'.,rtWi.,fi-eatise-ti>e-l"a.,ieft.,-te-be-!'effle¥ed7 

aft8-sfia±±-at-eftee-p!'e¥,i,de-£e!'-fi,i,s-ea!'e-ift-~~e-eetift~y-as-ift 

etfie!'-eases court which ordered the patient's hospitalization, 

in the manner prescribed by section fourteen '< 14), subsection 

:our (4) of this Act. 

Sec. 02. Section two hundreC twenty-seven point tc!1 

( :' 2 7. 10) , Code 197 S, is amenaed to read as .i'oll01;s: 

2 2 7. 1 n TRA:ISFERS FRO!~ COU:lTY OR PRIVATI: LlSTITUnO:lS. 

Patients l>'ho are suffering from acute mental ill!1e33, anc 
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who ar? violent, and confined at public expense i~ any such 

instit·..ltio:-:, ;:aay be removed Jy the s.Jcate director to t~1e 

proper state hospital for t:1e mentally ill 'N'hen, o:o competent 

me:lical testimony, the state director finC:s t'1at said patient 

can be better careu for and with better hope o~ recovery in 

the state !Wspital. If the patient was ~ospitalize~ 

involuntarily, the state C::.irector shall report t~'le transfer 

in t~e manner required of a chie~ medical of~icer uncier section 

fifteen (15), subsection four (4) o~ this Act. Suci1 removal 

shall be at t:1e expense of t:1e proper county. Said expense 

shall be recoverec:i as provided in section 227.7. 

Sec. 63. Section tl.<lO :1undred twenty-seven point eleven 

(227.11), Code 1975, is amenued to read as follows: 

227. 11 'i'RA!ISFERS FRm.l S'i'ATE HOSPITALS. A co'-lnty chargeable 

Nith the expense of a patient in a state hospital for t~e 

mentally ill shall remove such patient to a county or private 

institution for the '":lentally ill which has c;ornplied with the 

aforesaid rules when ble state director so orders on a Einding 

that said patient is suffering from chro:oic mental illness 

or fran senility anc:i will receive equal ber.e:'it by being so 

transferre,j. A county sha.!.l remove to it> county ~orne any 

patient in a 3tate nospital for the mentally ill upon a finding 

~y a conunissioa, consisting of the superi!"lten,ien~ o£ t:1e state 

hospit~l in w!1ic.1 the patient is confined anC. a physician 

or tJ:lysicians chosen by ~he board of supervisors of the cou1_1ty 

of t.12 patient's residence, said physician or physicians to 

be paid by !:he county of t:1e patient's residence, t:1at such 

patient can be properly careJ. ~or in t:,e cou:tty ~orne; anCL 

the : i:1ding o:C t:1e conuniss ion, after 1 ts a?proval by t~1.e 0oa rd 

of supervisors of the count~' of t!1e patie~~'s residence, shall 

be complete au thor i ty for sue 1 renoval. Lc :10 case shall 

a pa tie~t be t:1us -transferred except upo:--. complia.:-.ce wi t:t 

3ection fourteen (14), subsectio11 four (4) cf ~lis Act or 

without t·1e TNr it t0n consent of a relative, ::rienU, or guardian 

if sucl1 relative, ~riend, or guardian pa~·s t~1e expense of 
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Lte care: of suc!-1 patient in a state hospital. 

Sec. 64. Section two hu,-,dred twenty-seven point fifteen 

(227.15), Coue 1975, is amended to read as follm-1s: 

227.15 AUTHORITY '..'0 CO:JFElE IN "IOSPITAL. No person shall 

be involu:otarily confined and restrained in any private 

insti t..:tion or hospital or county hospital or ot:-1er general 

hospital with rsychiatric •.vard for the care or treatment of 

tC!e nentally ill, except by ti1e procedure prescribed in 

sectio;1s six ( 6) t'1rough fifteen ( 15) of this Act t!!'6ft-t.fie 

ee~t.i~ieat.e-6~-t.fie-e6~i~si6ft-6~-ft6Sr>it.a±i~at.i6ft-6~-t.fie-e6t!"t.y 

ift-wfiiefi-st!efi-r>e~s6"-~e~i~e~,-6~-6~-t.w6-~ept!t.ae±e-pfiy~ieiafts7 

at.-±east.-efte-e~-wfieffi-sfia±±-ee-a-be.,a-fi6e-~e~i6e.,t.-e~-t.his 

~t.at.e7 -wfie-sfia±±-eeft.i~y-t.hat.-st~efi-r>e~~eft-ts-a-§it.-~t!ejeet. 

~e~-t.~ea~~eftt.-a.,d-~est.~ai.,t.-ift-~aia-iftst.it.t~t.ieft-e~-fie~pit.a±7 

wfiiek-eeft.±~±eat.e-sfia±±-~e-t.fte-at!t.~e~it.y-e~-t.fie-e~.,e~s-a"6 

e§~±ee~~-6~-sai~-fiesp±t.a±-e~-±.,st.±t.t~t.±eft-~e~-~eee±vtft~-a"d 

eeft£±"i"~-sa±e-pat.±e.,t.-e~-pe~S6ft-t.he~eift. 

Sec. 65. Section two 'lUndred twcenty-nine poin ~ thirty

one (229.31), Code 1975, is amended to read as :"allows: 

229.31 cmHISSION OF IllQUIRY. A sworn complaint, alleging 

t.1at a named person is not seriously mentally i±± impaired 

and is unjustly deprived of fi±~ liberty in any hospital in 

the state, may be filed by any person with the clerk of the 

district cou:::-t of t.'1e county in which such named t)erson is 

so confined, or of the county in which such named person has 

a leqal settlement, and thereupon a judge of said court shall 

appoir.t a commission o:!: ·1ot More than three perso~s to inquire 

into the truth of said allegations. One of said commissioners 

shall be a physician ana if additional cornnissioners are 

appoir:ted, one of ::;uch corruni3sioners shall be a lawyer. 

Sec. 6 6. Section two C!undred twenty-nine point t:1irty

two (229.32), Code 1975, is amenaed to read as follmvs: 

229.32 DUTY OF COi>lMISSIO:l. Said coimnissio~. s!1all at once 

;_Jroceed to the place '>'lhcre said person is confined anC::. make 

a t~o:::-ough ~:nL: C.iscreet e::~aminatio:1 for the purpose of 
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:..e:terDi!·.inJ t_1e tr'J.ti1 o~ said alle'}ations ar.cl 3::;.a~l iJromptly 

report its findings to said judg2 in writing. Said re?ort 

shall be Clccom:Janied by a writte:o statement of the case signed 

by the ~t!!'e~i.,t.eft~~"t. chief medical officer of the hospital 

in which the oerson is COilfined. 

Sec. 67. Section two hundred twenty-nine point t'lirty

three (229.33), Code 1975, is amended to read as follows: 

229.33 HEARI!IG. If, on such report and s'catement, an,j 

the 'learing of testimony if any is offered, t:1e judge s:1all 

finG t.nat such person is -if'l-~ee6-ffieftoea±-ftea~~ft7 -fte not 

seriously ~1entally impaired, +:he judge shall order l'l±~ the 

person's discharge; if the contrary, fie the ju5ge shall so 

state, and authorize fits the continued detention of the person,. 

su~ject to all applicable requira~ents of tC!is Act. 

Sec. 68. Section two hundred twenty-nine point thirty

four (229.3L'), Code 1975, is amended to read as follo•vs: 

~29.3D FI:mi:iG A!lD ORLlER FILELJ. The finai!1g a!1d order 

of th2 judge, with the report and other papers, shall 0e filed 

i:-1 t.:1e o~f ice of the clerk of -~he court where t~e cornplai:'lt 

was filed. Said clerk shall enter a memorandum thereof on 

ft±s ~-_1e apprcpriate record, anci forth'Ni th notify t:!1e 

St!pe>'±ftt.eft6e"~ ci1ief ;.1edical officer of t'le hospital o:" t:1e 

finding and order of the judge, and the st!pe~±.,t.eft6e"~ chief 

medic~l officer shall carry out the order. 

Sec. 6g. Section two !1unJ.red twenty-nine point tflir-=y

seven (229.37), Code 1975, is amende<'. to read as :'allows: 

229.37 HAi3EAS CORPUS. All persons confined as s2riousl·.• 

mentctlly ±±± im:oaired shall be entitled to the :Oenefit of 

t 1e \Vrit of ~1abeas corpus, .::nd the question of seriou3 rr.ental 

±t3:ftess impairr:~cnt shall be C:eciC:ed at the ~1earir.g. lf :::1e 

juLige shall d,2cidc that the peraon is seriously mentally ±±± 

imvaired, such decision shall be no bar to the issuing of 

t~e writ a second time, whenever it shall be alleged t~at 

such pe:-sC'n fte.'3-beeH-~es+!ef"efi-~e-:Eea~el'i is no lange:-: seriously 

me:-:.ta.llv irnpaireC:. 

e ., 



e 
Senate Pile 499, P. 45 

3ec. 70. Section two 'mnclred bven ty-nine point t:lirty

eight (229.38), Code 1975, is amended to read as follm;s: 

229.38 CRUELTY OR OFFICIAL IUSCONDUCT. If any perso:1 

having the care of a mentally ill person who has voluntarily 

enter~d a hospital or other facility for treatTient or care, 

aft~-~es~~a~ftiftg-kiffi or who is responsible for psychiatric 

examination care, treatnent and maintenance o-: anv nerso::t 

involuntarily hospitalized under sections six (6) thro~gh 

fifteen (15) of this Act, whether in a hospital or elsewhere, 

with ,,._w:i:~:kett~ proper authority, shall treat kiffi suc:'l patient 

with unnecessary severity, harshness, or cruelty, or in any 

way al:>use ii~ the patient, or if any Derson unlawfull? detains 

or deprives of li0erty any mentally ill or allege~ly ne:1tally 

ill person, or if any officer rer;uirecl by the ,Jrovisions of 

this chapter and chapters 226 ~e-~~87-:i:fte±tts:i:ve an~ two hundred 

twenty-seven (227) of the Code, to perform any act shall 

willfully refuse or neglect to perfo~ the same, :ke t~e 

offending person shall, unless otherwise provided, ~e fined 

not to exceed five hundred dollars, or be imprisoned in the 

county jail not to exceed tnree months, and pay the costs 

of prosec·.1tion, or be )Jot:-. fined and imprisoned at t'1e C.iscre

tion of the court. 

Sec. 71. Section two :mndred twenty-nine point forty-one 

(229.41), Code 1975, is amended by striki:1<; the first 

unnwnbereC paragraph. 

Sec. 72. Section two hundred twenty-nine point ::'orty-one 

(229.41), unnunbered paragraph two (2), Code 1975, is amendecl 

to read ~.::; follows: 

Persons making application 6~,.ee~iy-~e-~he-sttpe~:i:ft~eft~eft~ 

aRti pursuant to section -':\VO (2) of this l\ct on their own 

behalf or on be;1alf of anot;1er person who is U!1ccer eig:1teen 

years of age, if the perso:1 whose adnission is sough:: is 

received for observation and treatment on such applicatio~, 

shall be required to pay the costs of hospitalization at rates 

establis'1ed by the state director, which cost<> may be collected 
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weekly in advance and shall je payable at the busi~css office 

of the hospital. Such collections shall be remitted to tne 

state comptroller mont'll; to be credited to the general funu 

of the state. 

Sec. 73. Section two hu.odrec1 twenty-nine point forty-two 

(229.4~), :mnumbered paragraph one (1), Code 1975, is amended 

to read as follows: 

If a person wishing to make application for voluntary 

admission to a mental hospital is unable to pay the costs 

e 

of i1ospitalization or those responsible for sue:-. person are 

unable to pay such costs, application for aut:·10rization of 

voluntary adr.tission must lJe made to any clerk of the district 

court before application for admission is made to the hosDital. 

After deter;nining the county of legal settlement t:1e said 

clerk shall, on forms provided by the state director, aut:1orize 

such per~on's admissio~ to a mental health hospital as a 

volunta~y case. The clerk shall at once provide a duplicate 

copy of the form to t:1e county board of supervisors. The 

costs of the hospitalization shall be paid by the county of 

legal settlement to the state comptroller and credited to 

the general fund of the state, providing the mental heal t:1 

hospital ren~ering the services has certified to the county 

auaitor of the respon;ible county the amount chargeable thereto 

anD has sent a C:uplicate statement of such charges to t;<e 

state compt~oller. 

Sec. 74. Section two :1unUred twenty-nine point forty-t~1ree 

(229.43), Code 1975, is amended to read as follows: 

229. L~3 ;lONRI:SIDE:JTS OR :JO-SI:TTLEMI:~lT PATII:NTS. The staece 

director shall have the po,/er to place patients of me01tal 

health institutes w:1o have no county of legal settlement; 

who are nonresidents; or whose legal settlement is unknown, 

on convalescent lea\'E' ceo c1 ?rivate sponsor or in any ileal t:1 

care ~acilit~· license~ ~~~er d1apter 135C, when in the opi~io~ 

of ~!1e St~te ~irector S2id rlacement is in t:1e b2st intereS~3 

of the patie1:t anu th•c state of Iowa. If t"1e patient 1vas 

.. 
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involuatar il·/ hosoi ~~l ize·:i -:.~e cii:; ~r ict. court whict1 

:1aspitalized the patie:-:.t nr...J.s::. ~e ir:forncd \>Jhcn t~1c patic::t 

is placed ot: convalesce~t !eave, as required by sectio~ fifteen 

( 1 5) , subsection four ( u) o:" t:1is Act. 

Sec. 75. Section two ~u~C:red thirty point two (~30.2), 

unnumbere .. i para<]ra;oh one ( 1), Code 197 5, is amended to reacl 

as follows: 

T~1e eei!L"\i,.,,.,ier~-e£-"""'l'i~ali!'a~ie!'t c!istrict court shall, 

when a person is £e~r~a-~e-b~-m~nte±±y-i±± ordered placed in 

a hospital for psychiatric examination and appropriate 

treatment, or as soon thereafter as it obtains t:1e proper 

information, determine anc enter of record whether t:·w legal 

settlement of said person is: 

Sec. 76. Section two hu.1J.:::-eC: thirty poi:1t three (23'l. 3), 

Code 1975, is amended to read as follows: 

230.3 CERTIFICATIQ:; OF S":T":'LZME'l'l'. If such le'lal 

settler:1ent is founC: to be in another county of this state, 

the eeMmi,.,,.,ier~ court shall, as soon as said determination 

is made, certify such finding to t:-t2 su9erintendent of the 

:10spital to 11hich said patie:-,t is aC:nitted or conunitted, and 

thereupon said superintencent shall charge the expenses already 

incurreC: and unadjusted, and all future expenses of such 

patient, to the county so certified until said settlement 

shall be ot:1erwise cetermined as !1ereinafter provi'led. 

Sec. 77. Sectio:1 two !1U!·.5.red tC1irty point four ("~1').L~.), 

Code 1975, i> amended to read as follows: 

23(). 4 CERTIFICA':'IO:l 70 JE3':"0~ COU:lTY. Said finding o:' 

legal settlement ;;hall ::;.lso be certified by t:1e ~ei!L'fl-i:ssier~ 

court to the county au:litor of the county of suc:1 legal 

settlemer.t. Such au~itor shall lay such noti:icatio~ before 

the boar:l of su?ervisors of his county, and it shall be 

conclusively ?resumed that such person has a legal settle

;nea~ in sail notified cou;:ty unless said coun~y shall7 ••iL1ir' 

si~-~en~~"' sixtv C:a~s ;ive ;:otice, in wri~ing £i!e~-wi~~-~~~ 

ee~~ss~e"-ef-Res~~~aii~a~~e~-~~¥±~~-~a~e-"e~~ee,-6~~~~~~ 
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sttef:\ ~o the cour~ that :..1e co~-1:-:.::;.r dispute3 t~e Ci71<li:v] of 

legal settlement. 

Sec. 78. Section two nu;:jrea ~1irty point five (230.5), 

Code 1975, is amended to read as follows: 

230.5 !lO:mr.:SIDEll':'S. r: suc:1 legal settlement is foun~ 

by the ee~i,.,,.,ier~ court to be in some :oreign state or country, 

or :.mknown, it shall 7wi~.,.,~~-er~~e!!±r~EJ-ar~-el!'~e"-ef-aami"'eier~ 

el!'-ee!Mii~e!'l~-~e-H•"-e~a~e-!\e"'l"±;,a±, l..IlliClediately notify tiw 

state -lirector of such finding ar.d furnish t:1e state C:irector 

with a CO?Y of the evidence taken on the question of legal 

settlement, and Hel~-sai6-!"a~i~r~~-£e!!-i!'tv~"'~iEja~ier~-by-sai6 

s~a~e-dil!'eeeel! shal~ in its order issued pursuant to section 

thirteen (13) of this Act cirect that the patient be 

hospitalized at tC1e aporopria~e state ho.spital for t:1e mentally 

ill .. 

Sec. 79. Section t·.•o nundresJ. t!-lirty point six (230.6), 

subsections one (1) and two (2), Code 1975, are amended to 

read as follows: 

1. If the state director fines that the decision of the 

ee!Mii,.,eier~-ef-ke"'l"i~ali~a~ier~ court as to legal settlement 

is corr~ct, the state director shall cause said patient either 

to be transferred to a state hospital for tne nentally ill 

ar~~-~kel!'e-~air~~e±r~e~ at the expense of t~e state, or to be 

transferred, wi tl1 approval o: the court as requireC: by this 

Act, to the place o: foreign settlement. 

~- If the state director finds that the ~ecisio~ of the 

~e!Mii,.,sier~-e£-ilesl'iee!iea~ier~ court is not correct, t'1e state 

director shall order said patient ~l!'al'l,.,£el!'~e~ to be maintained 

at a state hospital for the mentally ill a!'t~-~l't~l!'~-~a±r~~air~ea 

at the expense of the eeal't~y-ef-l~Ejal-s~~~le~~l'te-i!'l-~'-\is 

state, and shall at once inform t.'1e court of such finding 

an,· request that the court's order be modified accordingly. 

Sec. GO. Section two .llinclred thirt'' 9oi:>t seven (230. 7), 

Code 197 S, is amended by striking t~1e section and inserting 

in lieu :hereof t:1e following: 

• 
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23 0. 7 'I'Ili\NSFER OF nONRCS r::ll:llTS. Upo,1 determininJ t:10- t 

a patient in a stQte nospital who has been involuntarily 

hospitQli?.ed under this Act or admitted voluntarily at public 

expense was not a resident of t!-lis state at t!-le time of tl1e 

involuntary hospitalizatio!1 or admission, the state director 

may cause that patie01t to be conveyed to his or her place 

of resicler.ce. However, a transfer under this section may 

be made only if the patient's condition so permits and other 

reasons do not render the transfer i!"ladvisable. If the patient 

was invohmtarily hospitalized, prior approval of the transfer 

must be obtained from the court which ordered the patient 

hospitalized. 

Sec. 81. Section three :lUnd red twenty-one point one hundred 

seventy-seven (321.177), subsection five (5), Code 1975, is 

amended to read as follows: 

5. To any person, as an operator or chauffeur, ·,yho has 

previously been adjudged to be aff~~e~ee-w~~~-er-s~ffef~ft~ 

ffeffl-afty-ffieft~a±-6±sab~±±~y-er-e~~ease incompetent by reason 

of mental illnoss and who has not at t:1e time of application 

been restored to competency by the methods providced by la·.v. 

Prev~eee7-kewever7 -~ka~-~~e-~epar~ffleft~-fflay-~ss~e-s~eft-±~eeftse 

wfien-sa~e-ffien~a±±y-~ll-perseft-±e-plaeee-e~-~arele-er 

eeftvaleseen~-leave7 -wfieft-aev~see-~n-wr~~~n"J-'tl'ta~-efie··ffiee~eal 

s~af£-and-s~per~n~eneen~-ef-~fte-~ne~±~~~~el't-ift-wfi~efi-efie 

persen-fias-been-fiesp±~a±±zee-reeefflffiefte-~fie-±ss~anee-ef-sa~e 

±±eense.-

Sec. 82. Sections two hundred tlv'enty-four point five 

(224.5), two hundred twenty-five point thirty-one (225.31), 

two hundred twenty-five point thirty-six ( 22 5. 36) , t'YO hunclreti 

twenty-five point thirty-seven (225.37), bvo hundred twc>nty

five point thirty-eight (225.38), two hundred twenty-five 

point thirty-nine (225.39), two :1undred tiVenty-five point 

forty (225. 40), two ilUndreu twenty-five point forty-o"e 

(225.41), two hundred twenty-five point forty-two (225.42), 

two :1Uadred twenty-six point twenty (~26.20), two hundrec 
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twenty-six point twenty-one (226.21), two C1undred t<Venty-six 

point tlventy-four (226.21!), to,yo hundred t•,yeT'ty-six point 

t<Venty-five (226.25), chapter t'N'O hundreC: twenty-eight (228), 

and sections two hundred twenty-nine point t:>irty-nine (229. 39) 

and two hundred twenty-nine point forty (229.40), Code 1975, 

are repealed. 

Sec. 83. This Act shall be effective January 1, 1976. 

ARTHUR A. :lEU 
Preside~t of the Senate 

::JALE H. C:OCHRA'l 
Speaker of the House 

I hereby certify t!lat this bill originated in t:1e Senate and 

is known as Senate File 499, Sixty-sixt~ General Assembly. 

Appco"op, om 

ROBL:RT D. RAY 
Gover:1or 

CLARI~ R. :l.i\S!lUS SE:l 
Secretary of the Senate 

.~ 

CJ) 

"T1 

i 


