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A BILL FOR 
1 An Act authorizing the establishment of special liquor 

2 retailers and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 248 
FISCAL NOTE 

Date Prepared: March 6, 1975 
Requested by: Senator Gallagher 
Prepared in regard to Senate File 248, An Act relating 
to special liquor distributorships. Following is tne 
fiscal effect in dollars of the legislative proposal 
as required by Joint Rule 16. 

Senate File 248 provides that the Iowa Beer & Liquor 
Control Department may appoint special liquor 
distributors in tnose towns where a state liquor store 
is not operating and does not seem advisable. 

It is not possible to make any estimate of the fiscal 
effect of Senate File 248 due to the fact that it is 
not known how many distributors might be appointed and 
what tne possible sales from these distributors would 
be. It is estimated tnat some new sales would be 
generated, tnus increasing total liquor profits. The 
only additional expense for the department would be 
in the audit division, and would depend on the number 
of new distributors created. 

SOURCE: Beer & Liquor Control Department 

Filed BY GERRY D. RANKIN 
MARCH 1 2 I 1 9 7 5 LEGISLATIVE FISCAL DIRECTOR 
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S. F. J.'f( H. F. 

1 Section 1. Section one hundred twenty-three point three 

2 (123.3), Code 1975, is amended by adding the following new 

3 su.bsection: 

4 NEW SUBSECTION. "Special retailer" means a person 

5 es;_)ecially designated by the department to dispense alcoholic 

6 liquors, subject to the provisions of this chapter, in a city 

7 in which, in the opinion of the department there is not 

8 sufficient demand for a state liquor store. 

9 Sec. 2. Section one hundred twenty-three point sixteen 

10 (123.16), subsection two (2), paragraph d, Code 1975, is 

11 amended to read as follows: 

12 d. The establishment or discontinuance of state liquor 

13 stores and special retailers. 

14 Sec. 3. Section one hundred twenty-three point twenty 

15 (123.20), subsection two (2), Code 1975, is amended to read 

16 as follows: 

17 2. To establish, maintain, or discontinue state liquor 

18 stores and special retailers and to determine the cities in 

19 which such. stores or special retailers shall be located. 

20 However, no liquor store or special retailer shall be 

21 established within three hundred feet of any public or private 

22 educational institution, except that local authorities may 

23 by ordinance reduce such minimum distance. 

24 Sec. 4. Section one hundred twenty-three point twenty-

25 one (123.21}, subsections two (2), three (3), and eight (8), 

26 Code 1975, are amended to read as follows: 

27 2. Regulating the management, equipment, and merchandise 

28 of state liquor stores and special retailers and warehouses 

29 in and from which alcoholic liquors are transported, kept, 

30 or sold and prescribing the books and records to be kept 

31 therein. 

32 3. Regulating the purchase of alcoholic liquor generally 

33 and the furnishing of such liquor to state liquor stores and 

34 special retailers established under this chapter, determining 

35 the classes, varieties, and brands of alcoholic liquors to 
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• 1 be kept in state warehouses or for sale at any state liquor 

2 store or by any special retailer. 

• 

• 

3 8. Prescribing, subject to this chapter, the days and 

4 hours during which state liquor stores and special retailers 

5 shall be J~ept open for the purpose of the sale of alcoholic 

6 liquors. 

7 Sec. 5. Section one hundred twenty-three point twenty-

8 one (123.21), Code 1975, is amended by adding the following 

9 new subsection: 

10 NEW SUBSECTION. Prescribing the conditions and 

11 qualifications necessary for selection as a special retailer, 

12 and prescribing the books and records to be maintained and 

13 the remittances to be made by a special retailer. 

14 Sec. 6. Section one hundred twenty-three point twenty-

IS three (123.23), Code 1975, is amended by striking the section 

16 and inserting in lieu thereof the following: 

17 12 3. 2 3 STATE Al~D RE'I'AIL LIQUOR STORES • 

18 1. The department may establish or authorize, in any city 

19 which the director may deem advisable, state liquor stores 

20 or special retailers, in accordance with subsections two (2) 

21 through seven (7) of this section, for the storage and sale 

22 of alcoholic liquor subject to the provisions of this chapter. 

23 The department may from time to time, as determined by the 

24 director, fix the prices of the different classes, varieties, 

25 or brands of alcoholic liquor to be sold. 

26 2. In a city where the establishment of a state liquor 

27 store does not seem advisable, the department may select a 

28 special retailer, who shall have been in business in and a 

29 resident of the city for not less than two years immediately 

30 prior to selection by the department, to sell alcoholic liquors 

31 for consumption off the premises; however, in no case shall 

32 a special distributor be the holder of a class "B" beer permit, 

33 nor shall a special retailer be granted a class "B" beer 

34 permit while being a special retailer • 

35 The selections by the department both of the location for 
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1 a special retailership, and of the person to be a special 

2 retailer, shall be subject to the approval of the local 

3 authority having jurisdiction over that geographic location 

4 as .t?rovided in se.ction one hundred twenty-three point thirty-

5 two (123.32) of the Code. Upon making a selection of a special 

6 retailer, the director shall submit the selection to that 

7 local authority. Within sixty days thereafter the local 

a authority either shall approve or shall disapprove the 

9 selection, and shall give written notice to the department 

10 of the local authority's action. A decision of the local 

11 authority with respect to whether or not a special retailer 

12 shall be established at a proposed location, or at any other 

13 location within the jurisdiction of that local authority shall 

14 be conclusive. 

15 3. A special retailer shall purchase alcoholic liquor 

16 for resale from the department only, and shall sell alcoholic 

17 liquor at prices which are established by the department for 

18 sales by a state liquor store. The department may sell liquor 

19 to a special retailer at prices to be fixed by the department 

20 in a manner which will afford a special retailer a 

21 predetermined profit margin upon resale. The executive council 

22 may review and confirm or amend the prices fixed by the 

23 department for sales to special retailers. A special retailer 

24 who operates another business in the same premises in which 

2 5 alcoholic liquor is kept and sold shall maintain a physically 

26 separate area of the premises for use in storing and selling 

27 alcoholic liquor, and persons not of legal age shall be 

2 8 prohibited from that area. 

29 4. At any time, if in the judgment of the department it 

30 shall appear advisable, the department may establish a state 

31 liquor store in a city to replace a special retailer. 

32 5. If a state liquor store should show a loss to the state 

33 after it has been in operation in a city, the department may 

34 discontinue the store and select a special retailer in 

35 accordance with the provisions of this chapter. 
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1 6. A special retailer shall not be established in a city 

2 where there is a state liquor store in operation. 

3 7. A special retailer shall not be required to pay a fee 

4 for operating as a special retailer. A special retailer shall 

5 submit a bond to the department which is equivalent to the 

6 bond required of a liquor control licensee by section one 

7 hundred twenty-three point thirty (123.30) of the Code. 

8 Sec. 7. Section one hundred twenty-three point twenty-

9 five (123.25), Code 1975, is amended by adding the following 

10 new paragraph: 

11 NEW PARAGRAPH. A special retailer, or an officer, agent, 

12 or employee of a special retailer shall not consume alcoholic 

13 liquor or beer on the premises of the retailer, and shall 

14 not allow alcoholic liquor or beer to be consumed on those 

15 premises. 

16 Sec. 8. Section one hundred twenty-three point twenty-

17 six (123.26), Code 1975, is amended to read as follows: 

18 123.26 RESTRICTIONS ON SALES--SEALS--LABELING. No 

19 alcoholic liquor shall be sold by the department to any 

20 purchaser except in a sealed container with such identifying 

21 markers as shall be prescribed by the director and affixed 

22 on the premises of a state warehouse or store and no such 

23 container shall be opened upon the premises of afiy ~ state 

24 warehouse or store, or of a special retailer. Possession 

25 of alcoholic liquors which do not carry the prescribed 

26 identifying markers shall be a violation of this chapter 

27 except as provided in section 123.22. 

28 Sec. 9. Section one hundred twenty-three point twenty-

29 seven (123.27), unnumbered paragraph one (1), Code 1975, is 

30 amended to read as follows: 

31 It shall be unlawful to transact the sale or delivery of 

32 any liquor in, on, or from the premises of any state liquor 

33 store or warehouse or any special retailer: 

34 Sec. 10. Section one hundred b-renty-three point twenty-

35 eight (123.28), Code 1975, is amended to read as follows: 
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1 123.28 TRANSPORTATIOH PERMIT•rED. It shall be lawful to 

2 transport, carry, or convey alcoholic liquors from the place 

3 of purchase by the department to any state warehouse, store, 

4 special retailer, or depot established by the department or 

5 from one such place to another·and, when so permitted by this 

6 chapter, it shall be lawful for any common carrier or other 

7 person to transport, carry, or convey alcoholic liquor sold 

8 by a vendor from a state warehouse, store, depot, special 

9 retailer, or point of purchase by the state to any place to 

10 which such liquor may be lawfully delivered under this chapter. 

11 No common carrier or other person shall break or open or allow 

12 to be broken or opened any container or package containing 

13 alcoholic liquor or use or drink or allow to be used or drunk 

14 any alcoholic liquor while it is being transported or conveyed, 

15 but this section shall not prohibit a private person from 

16 transporting individual bottles or containers of alcoholic 

17 liquor exempted pursuant to section 123.22 and individual 

18 bottles or containers bearing the identifying mark prescribed 

19 in section 123.26 which have been opened previous to the 

20 commencement of such transportation. Nothing in this section 

21 shall affect the right of any special permit or liquor control 

22 license holder to purchase, possess, or transport alcoholic 

23 liquors subject to the provisions of this chapter. 

24 Sec. 11. Section one hundred twenty-three point twenty-

25 nine (123.29), subsections one (1), and two (2), Code 1975, 

26 are amended to read as follows: 

27 1. To a physician, pharmacist, dentist, or veterinarian, 

28 entitling the holder to purchase and import alcohol from 

29 distillers and wholesalers or from the state liquor stores 

30 or special retailers for use medicinally and in compounding 

31 prescriptions and to sell the same for use medicinally in 

32 the compounded prescription only upon the prescription of 

33 a licensed physician or surgeon, or to use s~eh alcohol in 

34 manufacturing or compounding lotions, compounds, and like 

35 commodities not susceptible for beverage purposes, and to 
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1 sell the same for public use. 

2 2. To a soldiers home, sanitarium, hospital, college, 

3 or home for the aged which will entitle the holder to purchase 

4 and import alcohol from distillers and wholesalers or from 

5 the state liquor stores or special retailer for use for 

6 medicinal, laboratory, and scientific purposes only. 

7 Sec. 12. Section one hundred twenty-three point forty-

a eight (123.48}, subsection one (1), Code 1975, is amended 

9 to read as follows: 

10 1. Upon attempt to purchase alcoholic liquor in any state 

11 liquor store or from any special retailer by any person who 

12 appears to the vendor to be under legal age, s~ek the vendor 

13 shall demand and the ~~es~ee~~¥e-~~~eaase~ person upon s~ek 

14 demand shall display satisfactory evidence ~ka~-fte-is of the 

15 person's legal age. 

16 Sec. 13. Section one hundred twenty-three point fifty-

17 five (123.55), subsections one (1), two (2), and three (3), 

18 Code 1975, are amended to read as follows: 

19 1. Amount of profit or loss from state liquor store and 

20 special retailer operations. 

21 2. Number of state liquor stores opened or special 

22 retailers established, the number closed, and the number 

23 operating on the last day included in the report. 

24 3. Amount of fees received from s~ek state stores or 

25 special retailers, separately and in gross. 

26 Sec. 14. Section one hundred twenty-three point fifty-

27 seven (123.57), Code 1975, is amended to read as follows: 

28 123.57 EXM1INATION OF ACCOUNTS. The financial condition 

29 and transactions of all offices, departments, stores, 

30 warehouses, special retailers, and depots of the department 

31 shall be examined at least once each year by the state auditor 

32 and at shorter periods if requested by the director, governor, 

33 or executive council. 

34 Sec. 15. Section one hundred twenty-three point fifty-

35 eight (123.58), Code 1975, is amended to read as follows: 
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1 123.58 AUDITING. All provisions of sections 11.6, 11.7, 

2 11.10, 11.11, 11.14, 11.18, 11.21, and 11.23, relating to 

3 auditing of financial records of governmental subdivisions 

4 which are not inconsistent fie~ewi~fi with specific provisions 

5 of this caapter are fie~ehy-maee applicable to the department 

6 and its offices, stores, warehouses, and depots, and the 

7 liquor transactions of special retailers. 

8 EXPLANATION 

9 This bill provides that the Iowa beer and liquor control 

10 department may appoint special liquor retailers in those 

11 cities where a state liquor store is not operating and does 

12 not seem advisable. Special retailers would be required to 

13 sell liquor at the same prices as the state stores, and would 

14 be required to purchase their stock from the state at prices 

15 to be determined by the department. Local authorities would 

16 have a veto power over the selection by the department of 

17 any location, and would have control of the person selected 

18 similar to the control cities currently exercise with respect 

19 to liquor control licensees. A special retailer is not charged 

20 a "license" fee, but is required to post a $5,000 bond. 
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