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A BILL FOR 
1 An Act to permit severance of certain land from an established 

2 drainage or levee district if it is found that the land 

3 receives no material benefit from the district. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 Section 1. Chapter four hundred fifty-five (455), Code 

6 1973, is amended by adding the following new section: 

7 NE\~ SECTION. PROCEDURE FOR SEVERANCE OF CERTAIN LAND . 

8 Land may be severed from an established drainage or levee 

9 district in which the improvement has been constructed by 

10 the procedure established by this section. This procedure 

11 shall be available only with respect to land located on the 

12 perimeter of the district or served solely by a lateral of 

13 the district's main ditch or drain. 

14 1. Any person O\vning land to which this section is ap-

15 plicable may present to the board of supervisors or board 

16 of trustees in control of the district a petition alleging 

17 that: 

18 a. The land or a particular portion of it, which shall 

19 be specifically and intelligibly described in the petition, 

2o is receiving no material benefit from the district and should 

21 therefore be severed from it because: 

22 (1) The report of the engineer pursuant to which the dis-

23 trict was initially established or expanded to include the 

24 specified land was in error, and the specified land has not 

25 in fact been benefited by the district; or 
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1 (2) Circumstances have changed since the district was 

2 initially established or expanded to include the specified 

3 land, so that the land no longer receives any benefit from 

4 the district. 

5 b. Severance of the specified land from the district 

6 will not damage any other land in the district, except inso-

7 far as the benefit previously apportioned to the specified 

8 land must be reapportioned to the remaining land in the dis-

9 trict. 

10 2. When a petition is presented pursuant to subsection 

11 one (1) of this section, the allegations made in the petition 

12 shall be promptly investigated and a finding made thereon Ln 

13 the following manner: 

14 a. If the district is ~nder the control of a board of 

15 trustees elected pursuant to chapter four hundred sixty-two 

16 (462) of the Code, the board shall investigate the allega-

17 tions and make the finding. 

18 b. If the district is under the control of the board of 

19 supervisors, they shall appoint an investigating committee 

20 similar in composition to the classification commissioners 

21 provided for by section four hundred fifty-five point forty-

22 five (455.45) of the Code, except that one of the supervisors 

23 shall serve in place of the engineer provided for in that 

24 section, and the committee shall investigate the allegations 

25 and make the finding. 

26 3. If the finding is that the allegations made in the 

27 petition are valid, the board shall so notify the petitioning 

28 landowner, and shall notify all other landowners in the 

29 district in the manner provided by section four hundred 

30 fifty-five point twenty-one (455.21) of the Code. The notice 

31 shall in each case state that thirty days from the date of 

32 the notice the land specified in the petition shall be 

33 severed from the district, except that the filing of an 

34 appeal under subsection five (5) of this Act shall stay 

35 the severance of the land unti.l disposition of the appeal. 
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1 4. If the finding is that the allegations made in the 

2 petition are not valid, the board shall notify the petition-

3 ing landowner that the petition is denied. 

4 5. Either the petitioning landowner or any other land-

5 owner in the district, if aggrieved by the finding on the 

6 allegations made in the petition, may appeal to the district 

7 court as provided in sections four hundred fifty-five point 

8 ninety-two (455.92) through four hundred fifty-five point 

9 ninety-nine (455.99), inclusive, of the Code. 

10 6. Upon severing land from the district pursuant to this 

11 section, the board shail either reapportion the benefit pre-

12 viously apportioned to the severed land among all the remain-

13 ing lands in the district in proportion to the respective 

}l, benefits previously apportioned to those lands, or order a 

15 reclassification of the remaining lands in the district. 

16 EXPLANATION 

17 This bill provides a procedure for obtaining removal 

18 from a drainage or levee district of land lying on the edges 

19 or on a lateral of the district, if the landowner is able 

20 to show that the land is not benefited by the district, and 

21 that the removal of the land will not damage other land in 

22 the district beyond requiring them to assume a proportionate 

23 share of any subsequent assessments which would otherwise 

24 have been levied against the severed land. 
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