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A BILL FOR 
1 An Act revising penalties imposed on additional taxes due, 

2 failure to file reports, and filing of fraudulent reports 

3 under the income, sales and use, chain store, and motor 

4 vehicle fuel tax laws. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section three hundred twenty-four point fifteen 

2 (324.15), subsection three (3), Code 197:;·, is amended to read 

3 as follows' 

4 3. The reports required in this section shall be for in-

S formation purposes only and the department of revenue may 

6 in its discretion wa~ve the filing of any of these reports 

7 not necessary for proper administration of ~~is division. 

8 

9 

10 

1 • • 1 

12 

13 

14 

15 

16 

The reports requ'.red in this section shall be certified under 

penalty for false certificate and filed Hith the der,;artrc.ent 

of revenue within the time allowed for filing of distributors: 

reports of motor fuel received. Afty-~epe~~-fte~-f~±e~-w±~h±ft 

""" e--t±me- a±± ewea-ey--til e-eel'a~'i:.alel'l 'c·· e£-"e'o'el'l cte-w:d: ±-he-st~l;je e.;, 

~e-ti-~fle±~y-e£-~el'l-ee±±a~57 

Sec. 2. Section L~ree hundred twenty-four ?Oint sixty

five (324.65), Code 1973, is amended to read as follows: 

324.65 PENAL~Y FOR FAILURE TO PRO~WTLY REPORT OR PAY FUSL 

17 TAXES. If a licensee or other person fails to file a required 

18 

19 

reoort with the deoartment cf revenue on or before the ~±me . . 
2 0 sel'l- f e±± s- te- r'"Y --e.e- +.fie-ele~e,.'bfte !'It- ef-.,-e<o·el'\1:\e- til'l- Cll!\e\:1.1'1~- e f 

21 2t~e±-+.~e5-wfien-elt~e7-a-~l'la±~y-e~-~w~-~e~eel'l~-e~-~fle-~a~-~H-

22 ~aiel-a!'l6-at~e-~e-+.we±ve-~e±ee~-e7ffl7-e£-tfie-tfi±~a-6ey-eite~ 

23 dte-cle~-aftel-e~-etifi±t±el'le±-~~ee-~e~eeR~-e£-tfie-ta~-Mn~eid 

24 ~cl-et~e-~~e~-+.weive-e~e±eek-a7~7-ei-tfle-thi~e-6ey-te-~we±¥e 

25 6~e~eek-a7~7-e~-+.ke-tel'l+.fi-elay-a£te~-dt~e-de~e,-aHe-eH-aecl±-

26 t±eRe±-£±'Ve-~~eeH+.-e{-~e-t~-eR~e±a-aRd-elee-a~~er-twe±'o'e 

27 o~e±eek-e7ffl7-e£-+.ke-+.el'ltM-6ey-e£te~-dt~e-aa+.e-sfie±±-be-e6eled7 

28 tfie-el'lpeid-~ex-e!'ld-~efta±ty-she±±-±mmecl±e~eiy-aee~ee-aftd-the~e-

29 e£~e~-she±±-beaf-±H~e~es~-et-tfie-~ete-e~-efle-fia±£-e£-tlfle-~e~-

30 ee!'le-pe:!"-flleRtfl-t~l'lt'i:±-!'ai6 due date, u11.less it is shmm that 

31 such failure was due to reasonable cause there shall be added 

32 to the amount rec;uired to be shown as tax due on the return 

33 five percent of the amount of the tax if the failure is for 

34 not more than one month, with an additional five ocrcer.t for 

35 each additional month or fraction of a month during which 
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• 1 such failure continues, not exceeding twent_y-five cercent 

2 in tioe aggregate" If a licensee or other :;oerson fails to 

3 re.mit the tax due with the filinc of the return on or before 

4 the due date or fails to pay any amount of the tax required 

5 to be shown on the return, there shall be added to the tax 

6 a penalty of five percent of the a'!lount of the tax due, unless 

7 it is shown that such failure was due to reasonable cause. 

8 The taxpayer shall also pay interest on the tax or additional 

9 tax at the rate of three-fourths of one percent per month 

10 counting each fraction of a month as an entire mon~~. computed 

11 from the date the return was required to be filed. The 

12 department of revenue shall not remit any part of a penalty 

13 for delinquent payment where the delinquency results from 

14 the fact that a check given in payment is not honored because 

15 of insufficient funds in the account upon which the check 

16 was drawn. Provided, further, that if it appears as a result 

17 of investigatiun by the department of revenue or from a pre-

~ 18 ponderance of th~ evidence adduced at a hearing before the 

19 department of revenue that there has been a deliberate attempt 

20 on the part of a licensee or other person to evade payment 

21 of fuel taxes there shall be added to the assessment against 

22 the offending person and collected a penalty of efle-fl""cl"'ed 

23 ~e~eefl~-ef-~e-~e~7-~fie-eves±efl-c~-wfi±efi-wes-a~~em~~ed7 -efld 

2 4 the- -eruf-eRa- pefle~'t!.y-sfia·Eo-±!Miee-ie ~e,!:y-e.ee~t~.e-aH 6--s fit1cl: 3: -wei"e-

25 a£~e~-fiea~-iRee~es~-et-i:he-~ete-e£-efte-fie~£-ef-efte-~e~eeR-e 

2 6 ~e;:-!ftet~-eh-tltl-e.;,i-j:'lei<l. fifty percent of the tax due. \·lhcn 

27 penalties are applicable for failure to file a return and 

28 failure to pay the tax due or required on the return, the 

29 penalty provision for failure to file shall be in lieu of 

30 the penalty for failure to pay the tax due or reouired on 

31 the return, except in the case of a deliberate attempt on 

32 the part of the licensee or other person to evade payment 

33 of fuel taxes. Any report required of licensees or persons 

34 operating under divisions one (1) 1 two (2) and three (3) of 

35 this chapter, upo::o which no tax may be due, shall be subject 

-3-



S.F.//ffH.F. 

1 to a penalty of ten dollars if such report is not timely 

2 filed. 

3 Sec. 3. Section four hundred tv1enty-two point sixteen 

4 (!122.16), subsection ten (10), paragraph b, Code 1973, is 

5 amended to read as follows: 

6 b. Any employer or withholding agent required under the 

7 provisions of this chapter to withhold taxes on wages or other 

8 taxable Iowa income subject to this chapter who fails to wi~~-

9 he~d-s~e~-~e~es7-e~-~e-mdke-~~e-~e~~i~e6-~e~~~Rs-e~-wke-~a±~s 

10 ~e-~±me~y-~em~~-~e-~fie-6e~a~~en~-~fie-ame~~~s-w~~~ke~e7-ska~~ 

11 he-±~a5~e-£e~-~fi~-ame~fl~-e£-sMefi-~~es-wh±ek-s~eM%6-ha¥e-beeR 

12 w±~~fie~ cl-61'\ a- pe.ia·;-afla-±R-aaei~ien-sh a~%-be- s \ih:jee-t:--t:e-tt-e~¥~ ~ 

13 peRa%-t:y7 -e~~a±-~e-~i¥e-pe~eeR~-ef-~e-ftmeMR~-wfiieR-sfieM±cl 

14 fia¥e-been-w±~hhe~a-aR8-pai6-e¥er-~e-~e-ee~r~men~7-£er-eaeh 

15 meR~fi-Bf-£rae~~eft-~e~ee£-e~r±R~-wfi±efi-stleh-fa±~~re-een~iflMes7 

16 ne~-~e-e*eeee-~wen~y-f±ve-pe~een~-in-~he-e~~~e~e-t:e7-±Reefes~ 

17 a-t:-~fie-re-t:e-ef-s±~-pereen~-pe~-eHHMffl7-sha±±-be-eeeee-~e-~he 

18 -t:ex-feqM±ree-~e-~-~reRsm±e~ea-~e~~fiR-in~-w±~-~he-f±rs~-eay 

19 e£-~he-seeet~cl-me~~k-fe±±ew±fl~-~e-ene-ef-~ke-ea±eRdar-qMa~~ef 

2 0 fer-wfi±eh-~fie-~ .. ,. .. w.,s-fle~-~raftsmi~~ea7 -6flB-st~e~--i""'e"es~-e!'la 

21 st~eh file a return for the withholding of tax wi t.h the de-

22 partment of revenue on or before the due date, unless l. t is 

23 shown that such failure was due to reasonable cause, shall 

24 be subject to a penalty determined by adding to the amount 

25 required to be shown as tax due on the return five percent 

26 of the amount of the tax if the failure is for not more than 

27 one month, with an additional five percent for each additional 

28 month or fraction of a month during which such failure 

29 continues, not exceeding twenty-five percent in the aggregate. 

30 If any person or withholding agent fails to re:nit the tax 

31 due with the filing of the return on or before t~c due date, 

32 or fails to pay any amount of any tax required to be shown 

3 3 on the return, there shall be added to the tax a penalty of 

34 five oercent on the tax due unless it is sho1-1n that such 

35 failure was du?. to reasonable cause. When oenalties are 
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~ 1 applicable fo~ failure to file a return and failure to ?ay 

2 the tax due or required on the return, the penalty provision 

3 for failure to file shall be in lieu of the penalty provision 

4 for failure to pay the tax due or required on the return. 

5 The taxpayer shall also pay interest on the tax or additional 

6 tax at the rate of three-fourths of one percent per month 

7 counting each fraction of a month as an entire month, computed 

8 from the date ~he return was required to be filed. Such 

9 penalty and i:1terest shall become a part of the tax due from 

10 the withholding agent. 

ll Sec. 4. Section four hundred twenty-t\W point sixteen 

12 (422.16), Code 1973, is amended by striking subsection thirteen 

13 (13). 

14 Sec. 5. Section four hundred twenty-two point twenty-four 

15 (422.24), subsection two (2), Code 1973, is amended to read 

16 as follows: 

17 2. \'/hen, at the request of the taxpayer, the time for 

~ 18 filing the return is extended, interest at the rate of s~M 
19 ~~eeft~-~e~-~ftH~ three-fourths of one percent per month 

20 counting each fraction of a month as an entire month, on the 

21 total tax due, from the time when the return was e'l'i~c'i:Ra'l::!:y 

22 required to be filed to the time of payment, shall be added 

23 and paid. 

24 Sec. 6. Sec.:tion four hundred twenty-two point b-Jcnty-five 

25 (422.25), subection two (2), Code 1973, is amended to read 

26 as follows: 

27 2. In addition to the tax or additional tax as determined 

28 by the department under the provisions of subsection 1 of 

29 this section, the taxpayer shall pay interest on st~efi the 

30 tax or additional tax se-ae'i:e~lll-ifted. at the rate of ,,;,,.-pe,-eel'i;, 

31 pe~-e.fll'liiftl three-fourths of one percent per month counting 

32 each fraction cf a month as an entire month, computed fror.t 

33 the date the ~eturn was required l:>y-~e.w to be filed,--e.l'Hi 

34 eelllptl;,ee-eR-e-ee'l:eflee~-meHefi-5as~s7-eefts,;,ae~~ft~-eaefi-£,-e.e;,~eR 

• 35 ef-e.-ftle!'let\-as-e.l't-efte:i:fe-l!lel'lel<t. In case of failure to file 

-5-
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1 a return, ~-~e-~ey-~ke-~~-~~~~~ee-~e-ee-~a~a-w~~fi-~fie 

2 £~%~ft~-e£-~fie-~e~~rft7-eft-~e-ea~e-~reser~bee-~ere£er with 

3 the department on or before the due date (determined with 

4 regard to any extension of time for filing) , unless it is 

5 shown that su:::h failure was due to reasonable cause and not 

6 due to willful n~glect, there shall be added to the amount 

7 required to be shown as tax on such return five percent of 

8 the amount of such tax if the failure is for ~ot more than 

9 one month, with an additional five percent for each additional 

10 month or fraction thereof during which such failure continues, 

11 not exceeding twenty-five percent in the aggregate. If any 

12 person fails to remit the tax due with the filing of the re-

13 turn on or before the due date, or fails to pay any amount 

14 of any tax requil:ed to be shown on the return, there shall 

15 be added to the tax a penalty of five percent of the tax due 

16 unless it is shown that such failure \vas due to reasonable 

17 cause. In case of willful failure to file a return v1ith 

18 intent to evade tax, or in case of willfully filing a false 

19 return with intent to evade tax, in lieu of the f~ve-pereen~ 

20 ~eR~iy penalty above provided, there shall be added to the 

21 amount requir~d to be shown as tax on such return fifty percent 

22 of the amount of such tax,-ftfta-in-eese-ef-w±%%£~%-fi%±n~-ef 

23 a-£eise-~e~~rR-wi~fi-±ft~eR~-~e-e¥eee-~~,-~fiere-sfie±l-ee-eddetl 

24 ~e-~fie-eme~ft~-re~~±ree-~e-ee-sfiewR-es-~e~-eR-~Mefi-reetlrR-fifey 

25 ~ereeft~-e£-~e-eme~~-ef-s~efi-~~. When penalties are 

26 applicable for failure to file a return and failure to pay 

27 the tax due or required on the return, the penalty provision 

28 for failure to file shall be in lieu of the penalty provision 

29 for failure tc pay the tax due or required on the return 

30 except in the case of willful failure to file a return and 

31 willfully filing of a false return with intent t8 evade ta~. 

32 Sec. 7. Section four hundred twenty-1:\-w point twenty-five 

33 (422.25), subsection three (3), Code 1973, is amended to read 

34 as follows: 

35 3. If the amount of the tax as determined by the depart-
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• 1 ment shall be less than the amount theretoforn paid, the 

• 

2 excess shall be refunded with interest after sixty days from 

3 the date of payment at s±M-~e~eefi~-pe~-aflfit~m three-fourths 

4 of one percent per month counting each fraction of a month 

5 as an entire month under the provisions of such regulations 

6 as may be preo-cribed by the director. If an overpayment of 

7 tax results from a net operating loss or net capital loss 

8 which is carried back to a prior year, t.'le overpayment shall 

9 be considered as having been made at the close of the taxable 

10 year in which the net operating loss or net capital loss 

11 occurred or sixty days from the date of the actual payment 

12 of the tax, whichever is later. However, Hhen the net 

13 operating loss or net capital loss carry back to a prior year 

14 eliminates or reduces an underpayment of tax due for an earlier 

15 year, the full amount of the underpayment of tax shall bear 

16 interest at the rate of three-fourths of one percent per month 

17 counting each fraction of a month as an entir~ month from 

18 the due date of the tax for the earlier year to the last day 

19 of the taxable year in which the net operating loss or net 

20 capital loss occurred. 

21 Sec. 8. S~ction four hundred twenty-two point fifty-eight 

22 ( 422. 58) , subsection one ( 1) , Code 19 73, is amended to read 

23 as follows: 

24 1. ARy If any person £a±~±R~ fails to file a permit holders 

2 5 monthly tax deposit., £!_ a return ef-eefree~ea··fe~l:!rfl-ef-<1!-e 

2 6 ]!'sy-emy--eaM-Wi~±ft-~fle-~ill'.e-!'e"l"i!'ed-l;y-1:ft±s-a:i:••isien-,--sfl"-l± 

27 be-~abjee~-~e-et~-in~e,es~-~efte~~y-e£-f~~e-pereen~-ef-~fie 

28 affio~n~-e£-~~-at~e7-]!'%t~s-efle-ka~i-ef-eHe-~ereeft~-ef-st~eh-ta~ 

29 ~e~-eaefi-ffiefi~~-e£-ae~ay-er-~rae~~efl-~efee£7-eMee~~ifl~-~he 

30 £~~5~-mefi~fi-~{~e~-s~efi-re~~rft-wes-~e~hifed-~e-~e-~±~ee-e~ 

31 s~ek-~a~-beeeme-etle.,-aftd-exee~~ift~-~ke-~ef±od-~e~eeft-~fie 

32 eem~~etieft-of-dft-e~~ifta~±eft-e£--efie-~ee~s-dfta-~eeeres-ef-e 

33 ~ex~ayef-eftd-tfie-~±v±ft~-ef-fle~iee-t6-~fie-~~J!'eyer-~fia~-e-~a~ 

34 e~-ae6i~±efta~-t~-±s-a~e7-btlt-~fle-d~ree-ee~-,--if-sa~±sf±ea-~fia~ 

~ 35 ~e-de%ay-wes-eHet~ses~e,-mey-remi~-a~~-or-efty-~ar~-ef-s~ek 

-7-
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1 *ftee~e5~-pefte±ey with the department of revenue on or before 

2 the due date, unless it is shown that such failure was due 

3 to reasonable cause, there shall be added to the amount 

4 required to be shown as tax on the return fiv~ percent of 

5 the amount of the tax if the failure is for not more than 

6 one month, with an additional five percent for each additional 

7 month or fraction of a month during which such failure 

8 continues, no~ exceeding twenty-five percent in the aggregate. 

9 If any person or permit holder fails to remit the tax due 

10 with the filing of the return on or before the due date, or 

11 fails to pay any amount of any tax required to b8 shmm on 

12 ·the return, excepting the period between the completion of 

13 an examination of the books and records of a taxpayer and 

14 the givinq of notice to the taxpayer that a tax or additional 

15 tax is due, there shall be added to the tax a penalty of five 

16 percent on the tax due, unless it is shown that such failure 

17 was due to reasonable cause. When penalties are applicable 

18 for failure to file a return and failure to pay the tax due 

19 or required on the return, the penalty provision for failure 

20 to file shall be in lieu of the penalty provision for failure 

21 to pay the tax due or required on the return. The taxpayer 

22 shall also pay interest on the tax or additional tax at the 

23 rate of three-f.ourths of one percent per month counting each 

24 fraction of a month as an entire month, computed from the 

25 date the return was required to be filed. Such ifl€efes~ 

26 penalty and interest shall be paid to the department and 

27 disposed of in the same manner as other receipts under this 

28 division. Unpaid ~fleefese penalties and interest may be 

29 enforced in the same manner as the tax imposed by this 

30 division. 

31 Sec. 9. Section four hundred twenty-three point eighteen 

32 ( 423.1 8) , CodE:! 19 73, is arnended to read as follows: 

33 423.18 FAILURE TO PAY--PENALTIES. nfty If any person 

34 ~e±~~fl9 fails to file a return e~-ea~~ee~ee-~e~~~fl-e~-~e-~ey 

35 any-~aM-aflefe~-dffie~fle-fe~Miferl-~e-he-~e±e-ey-~is-efiap~e~ 
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• 1 w±o!o;l-l±fl-".!~.e-~ime-5!e~~:~'!i~ee-~y-kll±s-eftll.p~e~7 -sfill..:l.±-~e-s·l:lb:jeek. 
2 ~e-efi-~fteefes~-pei'la~~y-e£-£±~e-pe~eefi~-e£-klle-eme~~~-6~e 7 
3 p± li s-efle-;,fl.:!:-£ -e~··eHe-pe~eet~oe-e£- eliett-ll.llletll'l t -i!el!-e eefl. -l!lentlf. 

4 e.Z-d.e~ay-ef-£~aetiet~-tfleree£,-e:tteept±l'I'J'-the-4i±fst-meft~lol-e1'~ef 

5 ~t~efi-ret~ri'l-wes-fe~~:~±ree-te-~e-£±~ee-~-st~e~-tex-er-efflelii'lt 

6 bee~e-6t~e,-eRa-e~ee~±i'l'l-tfle-pef±ee-betweeP.-tke-eemp±e~±eH 

7 ei-ai'l-e~tiffi±fta~±el'l-e~-the-eeeks-ai'la-reeefas-ef-t~-tll.~peyer-a~a 

8 the-~~v~i'l9-ef-ftetiee-te-tfie-teHpeye~-~et-e-teH-er-acla±tie~a± 

9 teH-±s-8t~et-bt~t-tfte-aireeter7-±£-ell.t±s£iea-tflet-tfte-ae±ay 

10 wes-e:ttet~s~±e,-m~y-fem±~-H±±-er-aRy-~art-ef-~liefi-±i'ltefest 

11 peHe'l:~y with t.he deoartrnent of revenue on or before the due 

12 date, unless it i:;; shown that such failure was due to 

13 reasonable cause, there shall be added to the amount required 

14 to be shown as tax on the return five percent of the amount 

15 of the tax if the failure is for not more than one month, 

16 with an additional five percent for each additional month 

17 or fraction of a month during which such failure continues, 

~ 18 not exceeding twenty-five percent in the aggregate. If any 

19 person fails to remit the tax due with the filing of the 

20 return on or before the due date, or fails to pay any amount 

21 of any tax required to be shown on the return, excepting the 

22 period between the completion of an examinatien of the books 

23 and records of a taxpayer anC: the giving of notice to the 

24 taxpayer L~at a tax or additional tax is due, there shall 

25 be aC:ded to the tax a penalty of five percent on such tax 

26 due, unless it is shown that such failure was due to reasonable 

27 cause. When penalties are applicable for failure to file 

2 8 a return and f ai 1 u.re to pa.y the tax due or required on the 

29 return, the penalty provision for failure to filR sltall be 

30 in lieu of the penalty provision for failure to pay the tax 

31 due or required on the return. 1'he taxpayer shall also pay 

32 interest on the tax or additional tax at the rate of three-

33 fourths of one percent per month counting each fraction of 

34 a month as an en~ire month, computed from the date the return 

• 35 was requirec. t0 be filed. Such :ii'l~e,est penalty and interest 

-9-
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1 shall be paid to the department and disposed of in the same 

2 manner as other receipts under this chapter. Unpaid ~H~e~es~ 

3 flel'la-i~±ee penalty and interest may be enforced in the same 

4 manner as the tax imposed by this chapter. The certificate 

5 of the director to the effect that a tax and/or amount required 

6 to be paid by this chapter has not been paid, that a return 

7 has not been filed, or that information has not been supplied 

8 pursuant to the provisions of this chapter, shall be prlma-

9 facie evidence thereof. 

10 Sec. 10. SEction four hundred twenty- four poin·t thirteen 

11 (424.13), subsection one (1), Code 1973, is amended to read 

12 as follows: 

13 1. Al'ly If any person ~e:B:il'l'j fails to file a ret.urn e'l' 

14 ee~~ee~ed-~e~H~I'I-e~-~e-~ay-el'ly-~a~-wi~fiiH-~e-~ime-%e~Hi%ed 

15 she.i±-ee-s~e;ee~-~e-e-r>el'le±~y-e~-~ive-~e~eel'l~-ef-kfie-ame~l'l~ 

16 e~-~e.M-e~e7-r>±~s-e!'le-~e~eel'l~-e~-s~efi-~a~-£e'l'-eeefi-mel'l~fi-e£ 

17 de±ey-e~-£ree~iel'l-~fie~e~,-exee~~il'l~-~fie-£±rs~-~el'l~fi-e~~e% 

18 s~eh-re~~rl'l-wae-req~~red-~e-be-2~±ea-er-s~efi-~a~-bee6ffle-eMe7 

19 bti~-~fie-ei~ee~er7-i~-se~±s£~ee-~a~-~e-ee±ey-was-e~eMsee±e, 

2 0 rr.ay-reftli~-tli±-er-er~y-per~-e£-sttefi-pel'le±~y with the depart-

21 ment of revenue on or before the: due time, unless it l.S shown 

22 that such failure was due to reasonable cause, there shall 

2 3 be added to the amount reg uired to be shown as tax on the 

24 return five percent of the amount of tax if the failure is 

25 for not more than one: month, with an additional five percent 

26 for each additional month or fraction of a month during which 

27 such failure continues, not exceeding twenty-five 2ercent 

28 in the aggregate. If any nerson fails to remit the tax due 

29 >vith the filing of the return on the due date, or fails to 

30 pay any amount in respect of any tax required to b£ shown 

31 on t.'le return, there shall be added to the tax a pen a 1 ty of 

32 five percent on such tax due, unless it is shown that such 

33 failure was due to reasonable cause. lvhen oenalties are 

34 a:mlicable for failure to file a return and failure to vay 

35 the tax due or required on the return, the: pen~ltv orovision 

-10-
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for failure to file shall be in lieu of the penalty provision 

for failure to pay the tax due or required on the return. 

The ·taxpayer shall also pay interest on the tax or additional 

tax at the rate of three-fourths of one percent per month 

counting each ~raction of a month as an entire month, com

outed from the date the return was required to be filed. 

Such penalty and interest shall be paid to the department 

and disposed 

this chapter. 

of in the same manner as other receipts under 

Unpaid penalties and interest may be enforced 

in the same manner as the tax imposed. 

Sec. 11. The provisions of this Act, except section seven 

(7), shall be effective for tax periods beginning on or after 

July 1, 1974. The net operating loss and net capital loss 

provisions of section seven (7) shall be effective for tax 

loss years or periods beginning on or after January 1, 1974, 

except that interest on refunds or credits for periods prior 

to January 1, 1974, which were created by tax loss years or 

periods beginning on or after January 1, 1974, shall be limited 

to six percent per annum. 

EXPLANATION 

This bill p~ovides uniform assessment of penalties and 

interest of individual, corporate, franchise, sales, use, 

chain store and motor vehicle fuel taxes. The penalty and 

interest changes are intended to remove the state from being 

in the position of being a prime lender and place it in the 

position to enforce more productive collection procedures. 

The bill provides separate penalty provisions for a person 

who fails to file a return and a person who fails to pay the 

tax in order to create an incentive for a person to timely 

file his return. This approach is similar to that taken by 

the Internal Revenue Code. 

One provision of this bill limits the payment of interest 

on a refund created by a net operating loss deduction which 

is in conformity with the Internal Revenue Code. 
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S-2291 
1 Amend Senate <ile ll97 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1. Page 11, by adding after line 10 the follow
ing new sections: 

Sec. . Section four hundred forty-five point 
thirty-niile'"(445.39), Code 1973, is anended to read 
as follows: 

445.39 INTEREST AS PENALTY. If the first in
stallment of taxe~ shall not be paid by April ~ first, 
said installment shall become due and draw interest, 
as a penalty, ef-~h~ee-fe~~th~ of one percent per 
month until paid, from the first day of April follo·.v
ing the levy; and if the last half shall not be paid 
by October ~ first, following such levy, then a like 
interest shall be charged from the date such last half 
became delinquent. 

Sec. . Section four hundred fortv-five ooi11t 
forty (445.40), Code 1973, is amended to read as. fol
lows: 

445.40 PENALTY ON PERSONAL 'i'AXES. On all per
sonal taxes not paid on or before the first !·Ionday 
in December a penalty of five percent shall be added 
and collected in addition to the ~hree-~etl~th~-o£ 
one percent per nonth penalty herein provided; and 
the tax with all penalties shall be collected at the 
same time and in the same manner. 

Page 2 

1 
2 
3 
4 

2. Page one, line 4, by inserting after the 
word "laws" the following: 

"and increasing the interest penalty on delin
quent property taxes." 

S--2291 Filed and withdrawn 
February 28, 1974 

By IHLLITS, PLYMAT and 
CURTIS 
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