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A BILL FOR 
1 An Act to amend the Uniform Controlled Substances Act with 

2 respect to possession and distribution of marijuana. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Section 1. Section two hundred four point four hundred 

one (2011.401), subsection one (1), unnumbered paragraph one 

( 1 \ . Code 1 97 3, is amended to read as follows: 

4 Except as a~eheri~ee otherwise permitted by this chapter, 

5 it is unlawful for any person to manufacture, deliver, or 

b 

7 
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possess with intent to manufacture or deliver, a controlled 

substance, or to act with, enter into a common scheme or 

design with, or conspire with one or more other persons to 

9 manufacture, deliver, or possess with intent to manufacture 

10 or deliver, a cont:olled substance. 

11 Sec. 2. Section t\-10 hundred four point four hundred one 

12 (204.401), subsection three (3), Code 1973, is amended to 

13 read as follows: 

14 3. f~ Except as otherwise permitted by section three (3) 

15 of this Act, it is unlawful for any person knowingly or in-
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tentionally to possess a controlled substance unless such 

substance was obtained directly from, or pursuant to, a valid 

prescription or order of a practitioner while acting in the 

19 course of his professional practice-,-el!'-e,.eel"~·-:;s-e~herwi5e 

20 aheher~zed-by-ehi5-ehapeer. Any person who violates this 

21 suvscc·tion is guilty of a misdemeanor, and upon conviction 

22 shall be punished by i.mprisonment in the county jail for not 

23 to exceed one year, or by a fine of not more than one thousand 

24 dollars, or both such imprisonment and fine. rf-efie-een~re!!ed 

25 ~tlbseanee-is-mer±;tlana 7 -the-pdniskfflent-sha!!-be-by-±mp~i5enment 

26 ~n-the-eeti~~y-;ai~-~er-net-mere-tftan-six-men~hs-e~-~y-a-fine 

27 ef-ne~-mere-than-ene-ehetisand-ae±±ar~7-er-by-beeh-Gtieft-~ine 

28 ana-±m~ri~e~e~~~ All or any part of a sentence imposed 

29 pursuant to this section may be suspended and the person 

30 placed upon probation upon such terms and conditions as 

31 the court may impose including the active participation 

32 by such person in a drug treatment, rehabilitatio~ or educa-

33 tion program approved by the court. 
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Sec. 3. Chapter two hundred four (204), Code 1973, is 

arna:,ded by adding tc division four (IV) the following new 
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s .F. 1/3(1 

section: 

NEW SECTION. POSSESSION AND DISTRIBUTION OF MARIJUANA. 

3 1. Section two hundred four point four hundred one 

4 (204.401), subsections one (1) and three (3), of the Code 

5 do not apply to the following acts which, except as pro-
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vided in subsection three (3) of this section, are not un

lawful: 

a. Possession of mar1Juana for personal use; and 

b. Distribution of small amounts of marijuana by an in-

10 dividual for no remuneration. 

11 2. Possession by an individual of not more than one 

12 ounce of marijuana is presumed to be for personal use under 

13 subsection one (1) of this section. 

14 3. Notwithstanding subsection one (1) of this section, 

15 it is unlawful for any individual knowingly or intentionally 

16 to: 

17 
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a. Possess in public more than one ounce of marijuana; or 

b. Distribute marijuana in public; or 

c. Smoke or otherwise ingest marijuana in public. 

20 A person who violates this subsection is guilty of a mis-

21 demeanor and upon conviction may be fined not more than h;o 

22 hundred fifty dollars. 

23 4. Any amount of marijuana possessed or distributed in 
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public is subject to summary seizure under section two hun

dred four point five hundred five (204.505), subsection five 

(5), of the Code. 

5. The use of a conveyance to facilitate the acts 

described in subsection one (1) of this section does not 

29 subject the conveyance to forfeiture under section two hun-

30 dred four point five hundred five (204.505), subsection eight 

31 (8), and chapter one hundred twenty-seven (127) of the Code. 

32 EXPLANATION 

33 

34 

35 

Iowa enacted the Uniform Controlled Substances Act, with 

some changes and additions from the actual text of the uni

form act, in 1971. This bill embodies amendments to that 
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1 Act '1-lhich have been recommended by the Natior.al Conference of 

2 Commissioners on Uniform State Laws, the body which originally 

3 developed and recommended the Uniform Controlled Substances 

4 Act. The amendments provide that possession c~ marijuana 

5 by an individual for his or her own use, or distribution of 

6 small amounts of marijuana without payment {e.g., one in-

7 dividual offering another a marijuana cigarette as a social 

8 gesture), when done in private, are not criminal acts. If 

9 done in public, these acts are misdemeanors, and the marijuana 

10 involved is subject to seizure. The amendments create a 

11 presumption that possession of one ounce or less of marijuana 

12 is possession for personal use. 
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