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A BILL FOR 
1 An Act relating to property tax relief and other relief for 

2 railroads. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s.F. Usb 

1 Section 1. Section three hundred ninety-one point forty 

2 (391.40) 1 Code 1973, is amended to read as follows: 

3 391.40 Ri\ILROAD RIGHT OF \'lAY. The right of way of any 

4 railroad company shall ~be subject to special assessment 

S for side\valks and street improvements as is other private 

6 property-;-a11d- s "ek-assesemeft~-aka± :±-e511s '!!± ~ ""'e-a -· eee-e- 6'\:le 

7 ~ef a eft e± ±y-~!!aF!I-'i:Re-'l!ai:l:fea<l-ee!l',!'a "y-ewft*R<;-S'f- ;te.,. s i fl"J-S "'ef! 

8 f;i:'!!fl~-e.£-way. 

9 Sec. 2. Section three hundred ninety-one A pc>int twenty-

10 nine (391A.29), Code 1973, is amended to read as follows: 

11 391A. 29 ASSESSMENT AGAINST RAILl.YAY PROPERTY. The f::i:')'fi~ 

12 e£-way property of any railway company assessed by local 

13 authorities pursuant to section four hundred thirty-four point 

14 twenty (434.20) of the Code shall be subject to special 

15 assessments for o.ll public improvements provided in this 

16 chapter and such assessments shall constitute a debt due the 

17 municipality which shall be a paramount lien upon ~he-~1"aelt. 

18 e£-<:;fle-Ea::i::l:way-ee!RJ!>dR'f-SWflii:I'H)'-SE-:tea:;;ii:R<;:-e~e~-"'±Effi<!!·-e:€-way 

19 w±t~±R-~fie-:l:::i:m±~s-e~-~fie-ffi~R±ei~a:l:;i:~y such property. Any 

20 other railroad property which will receive special and actual 

21 benefit from the improvement, except right-of-way, may be 

22 assessed in the manner provided in this chapter. No part 

23 of the property of any railway to which a lien for unpaid 

24 special assessments has attached shall be released from such 

25 lien until the whole assessment is paid. 

26 Sec. 3. Acts of the Sixty-fourth General Assembly, 1972 

27 Session, chapter one thousand eighty-eight (1088), section 
28 

29 

30 

31 

one hundred forty-five ( 145} 1 is amended to read as follows: 

Sec. 145. The ~ii:E1fi~-e£-way property of a railway company 

assessed by local authorities pursuant to section four hundred 

thirty-four point twenty (434.20) of the Code is subject to 

32 special assessments for public im?rovements, and such 

33 assessments constitute a debt due the city which is a paramount 

34 lien upon efie-~~eek-e~-efie-Ee±±way-eaffi~a!'ly-ewM±R<!!-e~-±ea~±H'!! 

35 ~ke-E;i:E1fie-e~-way-w;i:~k±fl--efie-±ii:ffi±es-e~-~fie-e±ey such property • 

-2-

• 

• 

• 
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• 1 Any other railroad property which will receive special and 

2 actual benefit from the improveme~t, except right-of-way, 

• 

3 may be assessed in the manner provided in this chapter. The 

4 property of a railway to which a lien for unpaid special 

s assessment has attached may not be released from the lien 

6 until the whole assessment is paid. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Sec. 4. Section four hundred twenty-two point forty-five 

(422.45), subsection two (2), Code 1973, is amended to read 

as follows: 

2. The gross receipts from the sales, furnishing or ser

vice of transportation service, and from the sales of fuel 

and tangible personal property to railroad companies and all 

tangible personal property to be used in maintaining, repair

ing, or improving the railroad property. 

Sec. 5. Section four hundred thirty-four point seventeen 

(434.17), Code 1973, is amended to read as follows: 

434.17 CERTIFICATION TO COUNTY AUDITORS. On or before 

the third Monday in August of each year, the director of 

revenue shall transmit to the county auditor of each county, 

20 through and into which any railway may extend, a statement 

21 showing the length of the main track and of the branch lines 

22 within the county, and the assessed value per mile of the 

17 

18 

19 

23 same, as fixed by a ratable distribution per mile of the 

24 assessed valuation of the whole property. 

25 Sec. 6. Section four hundred thirty-four point twenty-

26 two (434.22), Code 1973, is amended to read as follows: 

27 434.22 LEVY k~D COLLECTION OF TAX. At the first meeting 

28 of the board of supervisors held after said statement is 

29 received by the county auditor, it shall cause the same to 

30 be entered on its minute book, and make and enter therein 

31 an order stating the length of the main track and of the 

32 branch lines and the assessed value of each railway lying 

33 in each city, tm~n, township or lesser taxing district in 

34 its county, through or into which said railway extends, as 

~ 35 fixed by the director of revenue, which shall constitut8 the 
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._ ttxable v.:>lt:e of said pro?e-cty for taxing ?Urpos =:-;-aMcl-t;,., 

2 ~cx~s-eN-Sa~d-pf~~~~t1 7 -~~eA-ee~~ee~ed-~y-~he-ee~ft~y-~~eas~~=\ 

TI1e cc:1nty audito~ sh~;J. 

4 transmit a copy of Silid order to the council or trustaes of 

; t!-lc c.ity, town or tot.•lnshi.p. 

6 'I'he "::_Ollnty ~rec::surer shall col.lect chc t~xes due or. L:he 

·· main track as assessed by the di..!.""ect.o.r of revc:n~1e. The direc-

s tor _of revenue shall collect from the rail• . ..;:ay co;np~nies the 

9 totaJ. taxe:: d11e in this state on tl1c brancl1 lines J.ess the 

10 <::'i:tount spen·t that __ >>~ar by th'= r-ailroad coJ;::can_y =o!" repdirs, 

11 im~rovement, maintenance, or reconstruct:ioc. of the branch 

12 li~es assessed bv the director of rcven\12 in this chapter, 

, _, but tne all!O''nt of credit allowed sllall not exccccl i:he illl!Ount 

]l, of taxes due on branch linGs for that year. The director 

15 shall pay to the counties the <t:otc;.l arn.ount of taxes due on 

16 the o.ssessed value of the branch lines as certified by the 

1.7 counties to the director. A rail'.·Jay co~pany shall not be 

;. 8 allowed any credit for actual costs of repdirs, improvcnents, 

19 maintenance, or ~econstruction on branch lines unless th2 

20 railway company certifies these cos:s to the director of 

21 revenue. 

Sec. 7. Acts of the Sixty-fourth General Assembly, 1972 

23 Session, chapter one thousand eighty-eight (1088), section 

24 seventeen (17), subsections t\~0 (2), five (5), and six (6), 

25 are amended to read as follows: 

26 2. ~he-ee~He±~-ehaii-he{d-a-hea£±P.~-eR-~ke-mat~er-dRa 

27 sfiaii-~±~e-Ret-iees-~fiaft-~WeHty-eays-Het±ee-e~-the-fiear±H~ 

2 8 te-t~e-£a±±£ead-ee!fl!'aH:i:es-±!1~ei'lfetl7 -se~~ed-±ft--el-le--s"'ffie-P.laftfte1!' 

2 9 as-aR-ef±~±Ha~-flet±ee.,. Upon approval by the comrnission, the 

30 city and the railway company owning or operating the tracks 

31 may agree upon the expense each party shall pay for the cost 

32 of construction, reconstruction, and completion of the Vladuct 

33 or underpass or crossing at grade. If no agreement can be 

34 reached, tlle apportionment of tlle expense shall c>c m.'lca by 

35 the commission in the r:Janner provid<=ci for in sections four 
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1 hundred seventy-eight point twenty-two (478.22) and four 

2 hundred seventy-eight point twenty-three (478.23) of the Code. 

3 No part of the expense shall be paid from che highwav grade 

4 crossing safety fund established in section four hundred 

5 seventy-eight point twenty-five (478.25) of t!1e Code, except 

6 as provided in section four hundrec; seventy-eight point twenty-

7 five (478.25) for crossings located on federal or federal-

8 aid highways. 

9 5. A city shall pay eHe-fial~-e£ all requ~red maintenance 

10 costs7-aRe-Ma~-a~±eea~e-ees~e-ee~weeR-£a±±fead-eeffi~ftres-wfiese 

11 ~faeks-a£e-~e-ee-efeseea-by-aH-evef~ass-e£-~Haef~ass. 

12 6. A city may enforce a requirement made as provided in 

13 this section by an action in mandamus, to be conducted and 

14 enforced as provided in section four hundred seventy-four 

15 point twenty-five (474.25) of the Code for actions brought 

16 by the Iowa state commerce commission. If the city prevails 

17 in tlle mandamus action, in addition to other remedies it may 

18 cause the required construction, reconstruction, or maintenance 

19 work to be done7-aH6-fiave-joa~eht-fe£-eRe-ees~-e£-tfie-~e£k 

20 a~aiHse-tke-eeffi~aR±es. 

21 Sec. 8. Acts of the Sixty-fourth General Assembly, 197:! 

22 Session, chapter one thousand eighty-eight (1088), section 

23 twenty (20), is arr;ended to read as follovJS: 

24 Sec. 20. All railway companies shall construct and repair 

2 5 all street improvements hetvleen the rails of their tracks, 

26 and one foot outside, at eke~f-eWR the city's e::pense, unless 

27 by ordinance the railway is required to improve other portions 

28 of the street, and in that case the railway shall construct 

29 and repair the improvement of that part of the street specified 

30 by the ordinance, and the improvement or repair must be of 

31 the material and character ordered by the city, and must be 

32 done at the time the remainder of the improvement is 

33 constructed or repaired and done at the city's expense. 

34 When an improvement is made, the company shall lay rail 

~ 35 as required by the council, and shall then keep U? to grade~ 
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at ~~h.:~ ci'c~l:S expense, that part of the improveme:1t tJ~ey are 

2 requirc{3 to cons~rwc-~ o~ maintain. 

3 ;, -ii- c;-fe:i::l:wey-.f.a±:l:s-a·:c-t·e.ft:lse s-"'e- ee!HJ9± y-w: ., l-l--efi e-Si'tl ei!' 

4 e.£- 0 Me- ee~u~ ei~- .c:.e- eeHl·-3 <ei!t!e~-e-r-~e ~a-i :t"- a.R- :i:m!='~6¥e?Ae':.'1 e,.- ~ Ae 

5 wt>~k -i!'.ey-be-<'le!'le-by --ehe-e.;, ty-aRe-£fie -eH re"' s e-sft a~'.;,--!;!-! e ~-ee 

6 asses sea -tl.J9en--l!fie-f'fSJ9ef~'i-e~ --t<fie- ffi ±'h•a y- e~"•-:oa" y 7 -.fef 

7 eeiieet±eR-±!":-~fie-so;<~e-••""""ef-as- a-!"fepef"o)'-': m<-;-- -i'.- ·i<ttH 

s essessetl-~aei!'-tfioj,s-seet:i:en-sha~i-aise-ae-a-eeat-ci~e-.ffe~ 

9 ~!1e-~e±~ney7-afte-~ay-be-eei±eetee-:i:P.-aR-eet+.sH-~~-~e~-:i:~-~he 

10 same-reatt~e¥-as-e~fief-seetST 

i 1 sec. 9. Section three hundred eighty-seven point t\·.'O 

u. :3i'7.2J, Code 1973, is amended to read as follows: 

13 3 37.2 :SINIT.'1.TIONS. The approaches to aRy-see~ the viaduct 

}_6 or under:_:>BSS shall r..ct exceGd 2 total distance of eiqht hundred 

lS feet, but no such viaduct or unde~pass shall be required of 

16 the same railroad company or companies, on more tl1an every 

17 fourth street running in the same direction, and no railroad 

.1..8 corapar.y shall be required to build or contribute ~o ~he 

19 building of more Chan one such viaduct or under-~a.ss, Hi th 

2 0 its approaches, in any one year; nor shall lmy viaduct or 

2 J. underpass be required until the Iov:a state commerce comr..ission 

2~: shall, aftct· examination, determine the same to be necessary 

:J fo~ the public safety and convenience, and the plans of ee±S 

2 t: the vi a duet o:c G..:! de .cpass 7 -vfe~a'fe8-ds-tte£eft\a-f'~e*"-j3:t-e-v~fie~ 7 

2 5 shall have been ar.':?roved by se±S t~1e corr.missior.. 

7 ', b'j the coiTh-nission, the city and the railway compc:.~y O\-vning 

:! "{ or operating the t1:a.cks may aqrec upon the expense 0dch party_ 

28 st1all pay for tne cost of construction, reconstruction and 

29 the viaduct or underpass or crossir:c at arade. 
~ ~=-=-=-

30 If no agreement can be re~chcd, the apportio~rner:t of tl~c 

31 exp0nse shall be made i.Jy the corr..~;,issio:-1 in -:1:-·.; maL;t;~r prov.i.dcd 

32 ~or in sections fcur hundred seventy-eight point twen~y-two 

33 (478.22) and foc;r hundred seventy-eight ,ycint twcnty-~hr"'e 

3~ (478.23) oj~ the Code. 
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S. F. 1/.sl;, 

1 section four hundred seventy-e1qht point twenty-five (478.25) 

2 of the Code, except as provided in section four hundred 

3 seventy-eight point twem:y-five (478.25) for crossj.ngs located 

4 on federal or federal-aid highways. 

5 Sec. 10. Section three hundred eighty-seven point eignt 

6 (387.8), Code 1973, is amended to read as follows: 

7 3 87. 8 APPORTIONMENT OF COST. \'/hen tHo or more rail road 

8 companies own or operate separate lines of track to be crossed 

9 by a viaduct or underpass, the proportion ~fiefee£ of the 

10 viaduct or underpass and the approaches ~fie£e~e to them to 

11 be constructed by each, or the cost to be borne by eaefi the 

12 railroad or city shall be determined by the eetlAei± commission. 

13 Sec. 11. Section three hundred eighty-seven point sixteen 

14 (387.16), Code 1973, is amended to read as follows: 

15 387.16 CONTEMPT--OPTIONAL PROCEDURE. Refusals to comply 

16 with, or violations of, the orders of the court in such 

17 proceedings may be punished as contempts, by fine and impris-

~ 18 onment as provided in section 474.25 7 -ef-efie-eiey-reay-eefl-

19 strtiet-er-£e~eir-efie-via6tlee-er-tlftaef~ass-ef-a~~reaefies 7-ef 

20 rtRy-~ertieR-~fie£ee£7-wfiieR-sHefi-fa±~feae-eeffi~aAy-w~s-£e~tl±fe6 

21 ee-eeftStftlee-e£-~d~ftta*R7-aRa-~eeevef-eHe-ees~-~Refe9£-f¥effi 

22 9tlefi-ee!liJ')aAy. 

23 Sec. 12. Section four hundred seventy-eight point twenty-

24 one (478.21), Code 1973, as amended by Acts of the Sixty-fifth 

25 General Assembly, 1973 Session, chapter two hundred fo~r 

26 (204), section two (2), is amended to read as follows: 

27 478.21 RAILWAY AND HIGIIW!>.Y CROSSING AT GRADE. Wherever 

28 a railway track crosses or shall hereafter cross a highway, 

29 street or alley, the railway com~any owning such track and 

30 the state hightvay commission, in the case of primary highways, 

31 the board of supervisors of the county in tvhich such crossing 

32 is located, in the case of secondary roads, or the council 

33 of the city or town, in the case of streets and alleys located 

34 within such city or town, may agree upon the location and 

.• 35 manner of crossing, or crossing protection, or upgrading 
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l the:r.eo.~ r · c u_t.,c~--: a ;;~-~edration of grades so as to carry such 

2 highway over or U11Je~ tr10 railway tr~ck, and upon any change, 

1 al tel:ation, vacation or relocation of such highway, strGet 

4 or alJ.ey, and upon repairs, alteration, or eli~indtion of 

S any crossing, ?.n.d upon the expense 2ach party shall pa.y for 

6 such cha~ges, except that if flasher light cr gate signals 

are or~ered installed prior to July 1, 1973 the maintenance 

shall be assumed by the railroad and if flasher ~igllt 

signals a~e ordered installed on or after July 1, 

maintenance thereof shall be assumc0 equally by the 

and the grade crossing safety fu:1d; provided, however, 

12 tne grade crossing safety fund sl•all not expend more than 

8 thereof 

'I or g.~te 

J ') 19 73 the 

! 1 railroad 

lJ fOuL· hundred fifty c'.ollars for any one crossing in any one 

!4 yearT-p~ev±de~7-~eweve~7-Re~H'H~-eerl~OiHe~-hefe~R-eheii-~e 

lj eeHS~fHe~-~e-effe~e-a~y-ei-~he-p~evie,eRe-ef·-eha~ee~-38~. 

Sec. 13. Sections three hundred eighty-seven point nine 

17 ( 387. 9) , three hundred eighty-seven point ten ( 387.1 0), and 

lf' three hundred eighty-seven point eleven (387.11), Code 1973, 

l.9 are repealed. 

?0 Sec. 14. This Act shall be knmvn as the r~ilroad relief 

/.: Act o.f 1974. 

?:' EXPLANATION 

23 This bill gran~s relief to the raiiway industry as follows: 

~4 1. Exetnpt:.s railroad right-of-tvay from special assessments 

!.5 for public im; rovemcnts. 

26 2. Exempts f~el and materials to be used in operating, 

27 maintaining, rcpa1ring or upgrading railroad property from 

28 the sales and use tax. 

29 3. Provides a tax credit on tho total tax2s due 1n this 

30 state on the ~ranch rail\·Jay :!.ines for the amo·,ln·c. of repairs, 
3l improveme~ t 7 mei:-1tenance; or reconstruction of t:1c brancl':. 

32 lines. 
33 Authorizes the state commerce comr:tission to aprortion 

.J:': co:.::t.s in ~-~d:.~ ccr..st::::-:_,ction of viad\..;.cts and und:..:rp:-:ts:;es of (:ity 

-r~S st:-e:eLs O\· __ -:: or ;i::Gcr :7a).lroa.d trac;~~ ~r:d pls:::2s :-.he cost 

3(: of ma.i..!·Lt(:;~ance c.: -:.~-~ city. 
LSU 3801 

.·, .~ / 0\'i /1 
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SENATE FILE 1156 
FISCAL NOTE 

Date prepared April 4, 1974 
Requested by Senator Kinley. 
Prepared in regard to Senate File 1156 - An Act relating 

to property tax relief and other relief for railroads. 
Following is the fiscal effect in dollars of the 
legislative proposal as required by Senate Rule 31. 

Senate File 1156 grants relief to the railway industry 
as follows: 

1. Exempting railroad right-of-way from special 
assessment. 

2. Exempting fuel and materials from sales and use tax 
used in operating, maintaining, and repairing 
railroad property. 

3. Provides a tax credit. 
4. Authorizes the state commerce commission to apportion 

costs in the construction of viaducts and underpasses 
of city streets. 

The fiscal effect cannot be determined. 

Filed GERRY D. RANKIN 
April 4, 1974 Legislative Fiscal Director 


