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A BILL FOR 
1 An Act to amend the unified trial court Act by making certain 

2 corrections and changes in the procedure to be followed ~n 

3 

4 

5 

6 

7 

cases of small claims, nonindictable misdemeanors, and 

traffic violations; relating to the office and jurisdiction 

of judicial magistrates and district associate judges; and 

making necessary corrective amendments in the Code to accord 

with the structure and intent of the unified trial court 

8 Act. 

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 DIVISION I 

2 section 1, Acts of the Sixty-fourth General Assembly, 

3 1972 Session, chapter one thousand one hundred twenty-four 

4 (1124), section two hundred eighty-three (283), subsection 

s one (1), is amended by striking the subsection and inserting 

6 in lieu thereof the following: 

7 1. The provisions of sections three (3) through five {5), 

8 twelve (12) through twenty (20), and twenty-eight (28) through 

9 thirty (30), inclusive, of this·Act shall take effect on July 

10 1, 1972. 

11 sec. 2. Section six hundred two point eighteen (602.18), 

12 subsections two (2), three (3), and seven (7), Code 1973, 

13 are amended to read as follows: 

14 2. The number of judgeships to which each of the judicial 

15 districts shall be entitled shall be determined from time 

16 to time according to the following formula, giving equal 

• 

17 weight to cases filed and population: In districts containing ~ 
18 a city of fifty thousand or more population, there shall be 

19 one judgeship per five hundred fifty combined civil and 

20 criminal filifigs excluding small claims and misdemeanors and 

21 forty thousand population, or major fraction of either; in 

22 all other districts there shall be one judgeship per four 

23 hundred fifty combined civil and criminal filings and forty 

24 thousand population, or major fraction of either; provided, 

25 the seat of government shall be entitled to one additional 

26 judgeship. The filings included in the determinations to 

27 be made under this subsection shall not include small claims, 

28 nonindictable misdemeanors filed after June 30, 1973, and 

29 indictable misdemeanors assigned to district associate judges 

30 and judicial magistrates after June 30, 1973 as shown on their 

31 administrative reports, but th~ shall include appeals from 

32 decisions of judicial magistrates, district associate judges, 

33 and district judges sitting as judicial magistrates. The 

34 figures on filings shall be the average for the latest 

35 available previous three-year period and when current census 
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1 figures on population are not available, figures shall be 

2 taken from the state department of health computations. 

3 3. A vacancy, for purposes of this section, is defined 

4 as the death, resignation, retirement, removal, or failure 

5 of retention in office at the judicial election, nf a judge 

6 or increase in judgeships under this section. 

7 7. Vacancies shall not be filled in any district which 

8 may become entitled to fewer judgeships under ee±d subsec-

9 tion two (2) of this section; but no incumbent judge shall 

10 ever be removed from office by reason thereof. 

11 Sec. 3. Section six hundred two point thirty-six (602.36), 

12 Code 1973, is amended to read as follows: 

13 602.36 COURTS ABOLISHED, TRANSITION. All mayor's courts, 

14 justice of the peace courts, police courts, superior courts, 

15 and municipal courts and offices connected therewith, are 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

16 abolished as of Jnly 1, 1973. Promptly after July 1, 1973, 

the officials of these courts shall £iie deposit all eee~e"~s 

funds, dockets and eeeks records pertaining to their offices 

with the clerk of the district court of their counties. 

Bie~r±e~-;~e~ee The chief judge or his designee shall aes±~ft 

enter an order enrolled in the office of the clerk assigning 

to judicial magistrates, district associate judges, and 

district judges the pending cases within j~d±e±e~-ma~±e~ra~ee~ 

j~r4ed±e~4eft their respective jurisdictions, and such cases 

shall then be pe~ding before those judicial magistratesL 

district associate judges, and district judges. ~±±-e~ke~ 

peftdiR~-eeeee-e~eii-Be-~fte4R~-iR-~ke-a~e~r±e~-ee~r~-e~-~fie 

ee~ft~y7-eRe-~fie ~ clerk e£-~fie~-ee~r~ shall within thirty 

days give written notice of ~ke~-£ee~ such assignment by 

ordinary mail to the parties or their attorneys of record 

31 at their last known addresses. Criminal warrants issued by 

32 courts abolished by this section which are unserved or 

33 unreturned on July 1, 1973, shall be valid and returnable 

34 to the judicial magistrate, district associate judge, or 

35 district judge to whom the case has been assigned. All 
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1 municipal court judges, clerks of the municipal court and 

2 their deputies, bailiffs of municipal court and their deputies, 

3 police court judges, justices of the peace and constables 

4 holding office on July 1, 1972, or elected or appointed 

"i thereafter, shall continue in office through June 30, 1973. 

Section six hundred two point forty-hro (602.42), 6 Sec. 4. 

7 subsection one (1}, Code 1973, is amended to read as follows: 

8 1. A district court judge designated by the chief judge 

9 of the district ~o serve until a successor is designated. 

10 Sec. 5. Section six hundred two point forty-two (602.42), 

11 Code 1973, is amended by adding the following new unnumbered 

12 paragraph: 

13 NEW UNNUMBERED PARAGRAPH. The clerk of the district court 

14 shall maintain a permanent record of the name, address, and 

15 term of office for each commissioner designated, appointed, 

16 or elected. 

17 Sec. 6. Section six hundred two point forty-three (602.43), 

18 Code 1973, is amended to read as follows: 

19 602.43 APPOINTING COMMISSIONERS. The board of supervisors 

20 of each county shall appoint three electors to the county 

21 judicial magistrate appointing commission for the county for 

22 six-year terms beginning January 1, 1973. The county auditor 

23 shall certify the name, address and expiration date of term 

24 for all regular and special appointees of the board of super-

25 visors to the clerk of the court. 

26 Sec. 7. Section six hundred two point forty-six (602.46)' 

27 Code 1973, is runended to read as follows: 

28 602.LI6 CONDUCT OF ELECTIONS. When an election of judicial 

29 magistrate appointing commissioners in a county is to be held, 

30 the clerk of the district court for the county shall cause 

31 ballots to be mailed to the members of the bar eligible in 

32 accordance with section 602.45, substantially as follows: 

33 

34 

35 

••••.• County Judicial Magistrate Appointing Commission 

BALLOT 

To be cast Ly the resident members of the bar of •••••• 
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1 County. 

2 Vote for (state number) for •••••.•• County judicial magis-

3 trate appointing commissioner(s) for term commencing •••..••• 

4 ........................................ . 

5 

6 

7 

Jelu~-Bee 

........................... 

. . . . . . . . . . . . . . . . . . . . . . . . . . . 
8 To be counted, this ballot must be completed and mailed 

9 or delivered to Clerk of the District Court, ••••.•.•••.•..•• , 

10 not later than December 31, 19 •••• (or the appropriate date 

11 under section 602.49 of the Code in case of an election to 

12 fill a vacancy). 

13 Sec. 8. Section six hundred two point fifty (602.50), 

14 unnumbered paragraph two (2), Code 1973, is amended to read 

15 as follows: 

16 Before assuming 

17 scribe and file in 

office, a judicial magistrate shall sub

the office of the clerk of the district 

18 court of the county of his residence his oath of office to 

19 uphold and support the Constitutions of the United States 

20 of America and state of Iowa, the laws enacted pursuant 

21 thereto, and the law and ordinances of the political 

22 subdivisions of the state of Iowa. Before July 1, 1973, and 

23 annually thereafter, the supreme court administrator shall 

24 cause a school of instruction to be conducted for e±s~~ie~ 

2 5 judicial magistrates, which each •H:s~~±e-1: j udiciaJ. magistrate 

26 appointed as provided in this chapter prior to the time he 

27 takes office shall attend unless excused by the chief justice 

28 for good cause. 

29 Sec. 9. Section six hundred t\vo point fifty-three (602.53), 

30 

31 

32 

33 

34 

code 1973, is amended 

( 2) • 

Sec. 1 0 . Section 

(602.57), unnumbered 

to read as follows: 

by striking unnumbered paragraph two 

six hundred two point fifty-seven 

paragraph one (1), Code 1973, is amended 

35 There shall be a combined total of two hundred twenty Iowa 
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1 judicial magistrates and district court associate judges 

2 eembi~ea except as provided in section 602.58. During January 

3 of 1974 and every two years thereafter, the supreme court 

4 administrator shall apportion the number of ai~~~±e~ judicial 

s magistrates, excluding district associate judges, among the 

6 counties in accordance with the following criteria: 

7 Sec, 11. Section six 

8 unnumbered paragraph one 

9 as follows: 

hundred two point fifty-nine (602.59) 

(1), Code 1973, is amended to read 

10 The allotment of the judicial magistrates ~e-ee-a~~eiR~ea 

11 in 1973 shall be as follows: 

12 Sec. 12. Section six hundred two point fifty-nine (602.59), 

13 Code 1973, is amended by adding the following new unnumbered 

14 paragraph: 

15 NEW UNNUMBERED PARAGRAPH. In those counties in which a 

16 district court aszociate judge or judges reside, the district 

• 

17 court associate judge or judges shall be considered judicial ~ 

for the purposes of this section. magistrates 18 

19 

20 

Sec. 1 3. 

code 1973, 

Section six hundred five point fifteen (605,15), 

is amended to read as follows: 

PRACTICE PROHIBITED. During the time that he is 

22 holding such office he shall not practice as an attorney or 

23 counselor or give advice in relation to any action pending 

24 or about to be brvught in any of the courts of the state. 

25 a~aie±e~-meg±s~~a~es-wfie-e~e-memhers-ef-~~e-~a~-ef-~ewa-may 

26 ~~ae~±ee-es-a~~e~Rey~-aRa-ee~~se~efB7-exeep~-~~e~-ma1-Re~ 

21 605.1 5 

27 pree~±ee-as-a~~efReys-aHe-ee~Rse%ers7-a~-g±~e-adviee7-±R-re%a-

28 tien-te-eRy-ffle~~e~-wi~fi±R-~fie-~~~view-e£-~~e-j~riseie~±eR 

29 e£-j~a~e~~%-meg~e~~aees, 

30 Sec. 14. Division one (I) of this Act, being deemed of 

31 ir.1mediate importance shall take effect and be in force from 

32 and after 

33 newspap:er 

34 

35 Iowa. 

its publication in 
----------------------------' a 

published 

' 
a 

~n ----------' Imva, 
published in newspaper 
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1 DIVISION II 

2 Sec. 15. Section sixty-four point one (64.1), subsection 

3 four (4), Code 1973, is amended to read as follotvs: 

4 4. Judges of the supreme and district courts7 and district 

5 associate judges;-aAa-;~~~e~a%-meg±s~~e~ee. 

6 Sec. 16. This section shall take effect July 1, 1974. 

7 Section two hundred thirty-one point three ( 231. 3) , unnumbered 

8 paragraph one (1), Code 1973, is amended to read as follows: 

9 The chief judge of the district shall designate one or 

10 more of the district judges e~~ district associate judges, 

11 ef-ae~~ judicial magistrates, or any thereof, to act as judge 

12 or judges of the juvenile court in any county or counties. 

13 Sec. 17. Section three hundred twenty-one point two hundred 

14 seven (321.207), Code 1973, is amended by striking unnumbered 

15 paragraph two (2). 

16 Sec. 18. Sec~ion three hundred twenty-one point two hundred 

17 thirty-six (321.236), subsection one (1), paragraphs a and 

18 b, Code 1973, are amended to read as follows: 

19 a. May be charged upon a simple notice of a fine not 

20 exceeding ~eft five dollars payable to the city or town clerk, 

21 if authorized by ordinance. 

22 b. Notwithstanding any such ordinance, may be e~e~~e~ 

23 and-~~eeeed-eefe~e-a-~~a££ie-Yie%a~iefte-e££iee-e~-a-ee~~~, 

24 as-~~e-eaee-~ay-~e7-~fie-Baffie-ae-e~~e~-~ra££~e-v*e±e~*ene 

25 prosecuted under the provisions of sections seven hundred 

26 fifty-three point thirteen (753.13) through seven hundred 

27 fifty-three point twenty (753.20) of the Code or as any other 

28 traffic violation. 

29 sec. 19, section three hundred twenty-one point four hun-

30 dred eighty-five (321.485), unnumbered paragraph one (1), 

31 Code 197 3, is amended to read as follows: 

32 Whe~eve~ Except as erovided in sections seven hundred 

33 fifty-three point thirteen (753.13) throuah seven hundred 

34 fifty-three point twenty (753.20) of the Code, whenever a 

35 peace officer has reasonable cause to believe that a person 
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1 has violated any provision of this chapter punishable as a 

2 misdemeanor, such officer may: 

3 Sec. 20. Section three hundred twenty-one point four 

4 hundred eighty-five (321.485), subsection two (2), paragraph 

5 a, Code 1973, is amended to read as follows: 

6 a. Prepare in ~~~~i~ea~e quadruplicate a written citation 

7 to appear in court containing the name and address of such 

8 person, the operator or chauffeur license number if any, the 

9 registration number if any of his vehicle, the offense charged, 

10 and the time when and place where such person shall appear 

11 ~n court: or 

12 Sec. 21. Section three hundred twenty-one point four 

1J hundred eighty-six (321.486), unnumbered paragraph three (3), 

14 Code 1973, is amended to read as follows: 

15 If the officer prepares either a summons or a memorandum 

16 as provided in section 321.485, the alleged offender shall 

• 

17 be requested to sign the same in 'l!ri:J!'H:ee.'loe quadruplicate, • 

18 and if he does sign may be released without arrest. In case 

19 a summons is issued, the signing shall constitute a written 

20 promise to appear as stated in said summons. The duplicate 

21 summons shall be presented to the person named therein. If 

22 memorandum is prepared, the original shall be retained by 

23 the officer, the duplicate sent to the department, and the 

24 triplicate presented to the person named therein. 

25 Sec. 22. Section three hundred twenty-one point four 

26 hundred eighty-seven (321.487), unnumbered paragraph two 

2 7 ( 2) , Code 197 3, is amended to read as follows: 

28 An appearance in response to such sttMmefts citation may 

29 be made either in person or by counsel. 

30 Sec. 23. Section three hundred twenty-one point four 

31 hundred ninety-one (321.491), unnumbered paragraph one (1), 

32 Code 1973, is amended to read as follows: 

33 Every district court judge, district associate judge, and 

34 judicial magistrate ~~-eie~~-e£-e.-eetl~"'-ef-reee~e shall keep 

35 a full record of every case in which a person is charged with 

-8-
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any violation of this chapter or of any other law regulating 

the operation of vehicles on highways. 

Sec. 24. S8ction three hundred thirty-six point three 

(336.3), Code 1973, is amended to read as follows: 

336.3 ABSENCE OF COUNTY ATTORNEY--SUBSTITUTE--COMPENSA-

6 TION. In case of absence, sickness, or disability of the 

7 county attorney and his deputies, the court before whom it 

8 is his duty to appear, and in which there may be business 

9 requiring his attention, may appoint an attorney to act as 

10 county attorney, by order to be entered upon the records of 

11 the court, and he shall receive out of the compensation allowed 

12 to the county attorney, fwkeH-S~eh-e~~e~a~ee-~9 in proceedings 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

before a judicial magistrate, such sum as the board of 

supervisors shall determine to be reasonable for the services 

rendered, and, wkeft-~~-is-ee£efe-a-ee~~~-e£-feeefa7r* if in 

proceedings before a district associate judge or a district 

judge, such sum as the judge shall determine to be a reason

able compensation, and, while acting under said appointment, 

he shall have all the authority and be subject to all the 

responsibilities herein conferred upon county attorneys. 

Sec. 25. Section three hundred forty point sixteen 

(340.16), Code 1973, is amended to read as follows: 

340.16 SALARIES--GENERAL FUND. The salaries fixed by 

the foregoing sections of this chapter shall be paid out of 

the general fund of the county except as otherwise provided 

by law. 

Sec. 26. Section four hundred forty-four point ten 

(444.10), Code 1973, is amended by striking the section and 

inserting in lieu thereof the following: 

444.10 COURT EXPENSE. All expenses incidental to the 

maintenance and operation of courts in the county shall be 

paid from a fund to be known as the court expense fund not

withstanding any other provision of law, and the board of 

34 supervisors may levy for the fund a rate of tax as may be 

35 necessary to pay all court expenses chargeable to the county. 

-9-
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1 These expenses shall include the salaries of the employees 

2 and miscellaneous expenses of the office of sheriff in an 

3 amount not to exceed fifty percent of the budget of his office 

4 and the salaries of the employees and miscellaneous expenses 

5 of the following institutions, personnel, and offices: County 

6 attorney, clerk of the district court, grand jury, referee 

7 in probate, office of friend of the court, sheriff, juvenile 

8 court, court reporter, pretrial release, court appointed 

9 attorney, public defender, and any and all other expenses 

10 relating to the operation of the courts of the county required 

11 by law not otherwise paid for by the state. 

12 Sec. 27. Section four hundred fifty-three point one 

13 (453.1), Code 1973, is amended by striking the section and 

14 inserting in lieu thereof the following: 

15 453.1 DEPOSITS IN GENERAL. All funds held in the hands 

16 of the following officers or institutions shall be deposited 

• 

17 in banks as are first approved by the appropriate governing ~ 
18 body as indicated: For the treasurer of state, by the execu-

19 tive council; for the county treasurer, recorder, auditor, 

20 sheriff, township clerk, clerk of the district court, and 

21 judicial magistrate, by the board of supervisors; for the 

22 city or town treasurer, by the city or town council; for the 

23 county public hospital or merged area hospital, by the board 

24 of hospital trustees; for a memorial hospital, by the memorial 

25 hospital commission; for a school corporation, by the board 

26 of school directors; provided, however, that the treasurer 

27 of state and the treasurer of each political subdivision shall 

28 invest all funds not needed for current operating expenses 

29 in time certificates of deposit in banks listed as approved 

30 depositories pursuant to this chapter or in investments per-

31 mitted by section four hundred fifty-two point ten (452.10) 

32 of the Code. The list of public depositories and the amounts 

33 severally deposited therein shall be a matter of public record . 

34 The term "bank" means a bank or a private bank, as defined 

35 in section five hundred twenty-four point one hundred three 

-10-
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1 (524.103) of the Code. 

2 Sec. 28. Section six hundred bto point one (602.1), Code 

3 

4 

5 

6 

7 

1 973' is 

602.1 

court in 

The Iowa 

original 

amended to read as follows: 

UNIFIED TRIAL COURT. There shall be a unified trial 

the state of Iowa, known as "Iowa District Court". 

district court shall have exclusive, general and 

jurisdiction of all actions, proceedings, and reme-

8 dies, civil, criminal, probate, and juvenile, afte except in 

9 cases where exclusive or concurrent jurisdiction is conferred 

10 upon some other court, tribunal, or administrative body, at1d 

11 it shall have and exercise all the power usually possessed 

12 and exercised by trial courts of general jurisdiction and 

13 shall be a court of record. 

14 Sec. 29. Section six hundred two point three (602.3), 

15 Code 1973, is amended by striking the section and inserting 

16 in lieu thereof the following: 

17 602.3 JUDICIAL OFFICERS. The jurisdiction of the Imva 

18 district court shall be exercised by Iowa district judges, 

19 district associate judges and judicial magistrates to the 

20 extent provided in this chapter. 

21 Sec. 30. Section six hundred two point eighteen (602.18), 

22 unnumbered paragraph ten (10), Code 1973, is amended to read 

23 as follows: 

24 Fer Judicial election districts are established for purposes 

25 of nomination, appointment and election of judges and 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

application of the provisions of subsections 2 through 8 of 

this section, j~a~e~a%-e%ee~~e"-8±ser~ees-a~e-e~eae~±snee 

and for the purpose of removal of judicial magistrates as 

provided in section six hundred two point fifty-six (602.56) 

of the Code. They shall include the fourth, sixth, and seventh 

districts as above set forth, but the other election districts 

shall be as follows: 

Sec. 31. section six hundred two point twenty-nine 

(602.29), Code 1973, is amended to read as follows: 

602.29 TERM, RETENTION. District associate judges shall 

-11-
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1 stand for retention in office within the county of fi±~ their 

2 residence at the judicial election in 1974 and every four 

3 years thereafter, under sections 46.17 through 46.24. The 

4 term of office of the judges who are retained in office at 

s the judicial election shall extend for four years after January 

6 1 next following the election, and the term of office of the 

7 judges who are not retained in office at such a judicial 

8 election shall extend until January 1 next following such 

9 election. District court associate judges shall be subject 

10 to the same removal procedures as that of judicial magistrates. 

11 District associate judges shall cease to hold office upon 

12 attaining age seventy-two. 

13 Sec. 32. Section six hundred two point thirty (602.30), 

14 Code 1973, is amended to read as follows: 

15 602.30 VACANCIES. 

16 associate judge after 

A vacancy in the office of district 

June 30, 1973, shall not be filled and 

17 all funds, dockets, and records relating to the office so 

18 vacated shall be promptly deposited with the clerk of court 

19 who issued the docket. 

20 Sec. 33. Section six hundred two point thirty-two (602.32), 

21 Code 1973, is amended by striking the section and inserting 

22 ~n lieu thereof the following: 

23 602.32 JURISDICTION, PROCEDURE, APPEALS. District asso-

24 ciate judges shall serve as full-time magistrates and have 

25 the jurisdiction provided in section six hundred two point 

26 sixty (602.60) of the Code. District associate judges shall 

27 hold court as directed at any place within the judicial dis-

28 trict that a judicial magistrate may do so, and shall employ 

29 judicial magistrates' practice and procedure. In addition, 

30 district associate judges shall have jurisdiction in civil 

31 actions for money judgments where the amount in controversy 

32 does not exceed two thousand dollars, jurisdiction of indict-

33 able misdemeanors and the jurisdiction provided for in section 

34 two hundred thirty-one point three (231.3) of the Code wl1en 

35 designated as a judge of the juvenile court. When a district 

-12-
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1 court judge is unable to serve as a result of temporary 

2 incapacity, a district associate judge may, by order of the 

3 chief judge of the district enrolled in the records of the 

4 clerk of the district court, temporarily exercise any of the 

5 jurisdiction of a district judge during the time of incapacity 

6 and as to the specific matters or classes of matters specified 

7 in that order. While exercising jurisdiction other than that 

8 of a judicial magistrate, district associate judges shall 

9 employ district judges' practice and procedure. District 

10 associate judges shall have power to act at any place within 

11 their respective judicial districts, and venue shall be the 

12 same as in other district court proceedings. 

13 Appeals from judgments or orders of district associate 

14 judges while exercising the jurisdiction possessed by judicial 

15 magistrates shall be governed by the laws relating to appeals 

16 and orders from judicial magistrates. Appeals from judgments 

17 or orders of district associate judges while exercising any 

18 other jurisdiction conferred upon them shall be governed by 

19 the laws relating to appeals from judgments or orders from 

2 o district judges. 

21 For purposes of administration district associate judges 

22 shall be under the jurisdiction of the chief judge of the 

23 judicial district and he shall have the po\~er to allocate 

24 their work load as he deems necessary. District associate 

25 judges shall be subject to the same rules and laws that apply 

26 to district judges except as otherwise provided in this 

2 7 chapter. 

28 Sec. 3!!. Section six hundred two point thirty-three 

29 (602.33), Code 1973, is amended by striking the section and 

30 inserting 

31 602.33 

in lieu thereof the following: 

REPORTERS. Each district associate judge may 

32 appoint a shorthand reporter subject to the approval of the 

33 chief judge of the district. All shorthand reporters appointed 

34 are reporters for the judicial district and their compensation 

35 shall be in accordance with section six hundred five point 

-13-
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1 eight (605.8) of the Code. 

2 Sec. 35. Section six hundred two point thirty-six (602,36), 

3 Code 1973, is amended by adding the following new unnumbered 

4 paragraph: 

5 NEW UNNUMBERED PARAGRAPH. The district court shall succeed 

6 to, and exercise full authority and jurisdiction over, the 

7 records of the municipal court, and may enforce all judgments, 

8 decrees, and orders thereof in the same manner and to the 

9 same extent as it may exercise like jurisdiction and authority 

10 over its own records, and, for the purpose of the issuance 

11 of process, and of any and all other acts necessary to the 

12 due and efficient enforcement of the orders, judgments, and 

13 decrees of the municipal court, the records thereof shall 

14 be deemed records of the district court: except that no 

15 judgment of the municipal court shall be a lien on real estate 

16 unless the person in whose favor the judgment exists files 

17 a written request with the district court clerk. Upon filing 

18 the request, the clerk shall enter the judgment in the judgment 

19 docket and lien index, and such judgment shall be a lien on 

20 real estate for a period ending ten years after date of entry 

21 of the judgment in municipal court. 

22 Sec. 36, Section six hundred two point fifty-one (602.51), 

23 Code 1973, is amended to read as follows: 

24 602,51 FULL-TIME MAGISTRATES. Of the number of magis-

25 trates allotted, there shall be one magistrate who shall 

26 devote his entire time to the duties of his position ~ftei~a-

27 ±Rg-eke-fiei6±ftg-e£-ee~r~-eft-eeek-weekoey-exee~e-£er-e-reaseR-

28 eeie-¥eeaeieft-~r±eo in those counties having a population, 

29 according to the last federal decennial census, of more than 

30 thirty-five thousand and less than eighty thousand. There 

31 shall be two such magistrates in those counties having a popu-

32 lation of more than eighty thousand and less than one hundred 

33 twenty-five thousand, There shall be three such magistrates 

34 in any county having a population of more than one hundred 

35 twenty-five thousand and less than two hundred thousand people. 

-14-
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1 There shall be four such magistrates in counties having a 

2 population of two hundred thousand people or above. In those 

3 counties in which a district court associate judge or-;~a~es 

4 resides, the district court associate judge er-;~e~es shall 

5 be considered full-time judicial magistrates for the pur-

6 poses of this section. In those counties authorized more 

7 full-time magistrates than have district court associate 

8 judges residing therein, the county judicial magistrate 

9 appointing commission shall determine which magistrate or 

10 magistrates shall serve on a full-time basis. 

11 Sec. 37. This section shall take effect July 1, 1974. 

12 Section six hundred two point fifty-two (602.52), Code 1973, 

13 is amended to read as follows: 

14 602.52 QUALIFICATIONS, AGE. A judicial magistrate shall 

15 be licensed to practice law in this state, shall be an elector 

16 of the county of appointment during his term of office, shall 

17 be less than seventy-two years of age, and shall cease to 

18 hold office upon attaining that age. 

19 Sec. 38. This section shall take effect July 1, 1974. 

20 Section six hundred two point fifty-four (602.54), Code 1973, 

21 is amended to read as follows: 

22 602.54 SALARY, EXPENSES. Each judicial magistrate shall 

23 receive a salary payable from the general fund of the state 

24 and also his actual and necessary expenses in the performance 

25 of his duties while away from the city or town of his resi-

26 dence, in accordance with section 605.2. The salary of judi-

27 cial magistrates, except as otherwise provided herein, shall 

28 be the sum of £e~~ six thousand ei~fi~-fi~Ha~ee dollars annually. 

29 The judicial magistrates serving as full-time magistrates 

30 shall receive an annual salary of seventeen thousand two 

31 hundred dollars. Judicial magistrates except district 

32 associate judges shall be members of the Iowa public e~ployees' 

33 retirement system. 

34 Sec. 39. Section six hundred two point fifty-six (602.56), 

35 Code 1973, is amended by striking the section and inserting 
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1 in lieu thereof the following: 

2 602.56 REMOVAL OF JUDICIAL MAGISTRATES. The electors 

3 residing within a county \-There a magistrate resides or a dis-

4 trict judge of his district may petition the judges of the 

5 district court to terminate the appointment of a judicial 

6 magistrate sitting in that district. If by the electorate, 

7 such petition shall be signed by at least two percent of the 

8 electors voting for governor in the last general election 

9 of the county of residence of the magistrate. The petition 

10 shall contain a general statement of the grounds upon which 

11 termination is sought. Within thirty days after the petition 

12 ~s filed with the clerk of the district court of the county 

13 in which the judicial magistrate resides, the chief judge 

14 of the judicial district shall appoint a tribunal composed 

15 of three other judges of the judicial election district where 

16 the magistrate resides who shall schedule and hold a hearing 

• 

17 to determine if good cause exists to terminate the appointment. 4lt 
18 The clerk shall give notification of the time and place 

19 of hearing to the magistrate against whom the petition was 

20 brought by restricted certified mail and shall notify all 

21 other interested parties by publication. Notification shall 

22 be made c:t least fifteen days prior to the time set for 

2 3 hearing. The j·.;dicial magistrate may be represented by counsel 

24 at the hearing, shall have the right to confront and cross-

25 examine all witnesses against him, and may call witnesses 

26 and introduce evidence in his own behalf. 

27 The tribunal may, by majority vote, dismiss the petition, 

28 declare the office vacant, or make other disposition of the 

29 case as is appropriate. All decisions of the tribunal are 

30 final, and there shall be no appeal. 

31 Sec. 40. This section shall take effect July 1, 1974. 

32 Section six hundred two point fifty-eight (602.58), Code 1973, 

33 is amended to read as follows: 

34 602.58 ADDITIONAL JUDICIAL MAGISTRATE ALLOWED. In those 

35 counties which are allotted one judicial magistrate under 
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1 section 602.57 or 602.59, the county judicial magistrate 

2 appointing commission may, by majority vote, decide to appoint 

3 one additional judicial magistrate. In those counties appoint-

4 ~ng an additional magistrate under this section, each magis-

5 trate shall receive a salary of ~we three thousand fe~f-h~~dred 

6 dollars per year. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Sec. 41. NEW SECTION. JURISDICTION, VENUE. Judicial 

magistrates shall have jurisdiction of indictable and nonin

dictable misdemeanors, including traffic and ordinance viola

tions, preliminary hearings, search warrant proceedings, and 

small claims and the jurisdiction provided for in section 

two hundred thirty-one point three (231.3) of the Code when 

designated a judge of the juvenile court. They shall also 

have jurisdiction to exercise the powers specified in sections 

seven hundred forty-eight point two (748.2), six hundred 

forty-four point two (644.2), and six hundred forty-four point 

twelve (644.12) of the Code. They shall have power to act 

18 any place within the district as directed, and venue shall 

19 be the same as in other district court proceedings. \'/hi le 

20 exercising jurisdiction of indictable misdemeanors, judicial 

21 magistrates shall employ district judges' practice and 

22 procedure. 

23 For purposes of administration judicial magistrates shall 

24 be under the jurisdiction of the chief judge of the judicial 

25 district. Judicial magistrates shall be subject to the same 

26 rules and laws that apply to district judges except as other-

27 wise provided in this 

28 This section shall 

chapter. 

take effect July 1, 1974. 

29 Sec. 42. Section six hundred two point sixty-one (602.61), 

30 Code 1973, is amended to read as follows: 

31 602.61 TIMES AND PLACES OF HOLDING COURT. Judicial magis-

32 trates shall hold court at the times and places designated 

33 by the chief judge of the district. The times and places 

34 shall be designated so as to insure wide accessibility of 

35 judicial magistrates at all times throughout the district. 
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1 In addition, the chief judge may allocate the \.rork load among 

2 the judicial magistrates as he deems necessary. The chief 

3 judge may assign a magistrate to hold court at other desig-

4 nated places within the district outside of the county of 

5 the magistrate's residence only if it is necessary for the 

6 orderly administration of justice. The boards of supervisors 

7 shall provide facilities for the holding of court at the 

8 county seats. If court is held in a city or town, outside 

9 the county seat, such city or town shall furnish suitable 

10 facilities and equipment. The schedule of places and times 

11 of availability of magistrates and of any changes therein 

12 shall be disseminated by the chief judge of the judicial 

13 district to the peace officers within the district. 

14 Sec. 43. Section six hundred two point sixty-three 

15 (602.63), Code 1973, is amended to read as follows: 

1 6 602.63 DOCKETS, JUDGMENTS, COSTS. The clerk of the 

• 
' 

17 district court of the county in which a judicial magistrate ... 

1s resides shall furnish the judicial magistrate, district asso-

19 ciate judge, or district judge acting as judicial magistrate, 

20 a docket in which shall be entered all proceedings except 

21 small claims. Such docket shall be indexed and shall contain 

22 in each case the title and nature of the action; place of 

23 hearing; appearances; and notations of the documents filed 

24 with the judicial magistrate, of the proceedings in the case 

25 and orders made, of the verdict and judgment including costs, 

26 of any satisfaction of the judgment, of whether the judgment 

27 was certified to the clerk of the district court, of whether 

28 an appeal was taken, and of the amount of the appeal bond. 

29 ~he-defendane-efia~~ed-w~~fi-a-ften~nd~eeae!e-misdemeane~-wfie 

30 is-£e~nd-~~~t~y-e~-£e~£e~~s-ba~±-sfiett-be-essessed-as-eeses 

31 fi~e-detta~s-~~~-tfie-fit±n~-and-dee~etin~-e£-efie-eem~tain~ 

32 e~-infe~matien-wfiiefi-shatt-be-dist~~b~ted-p~~s~ane-~e-seetieft 

33 69~~557--Atl-a~fier-eests-in-eriminat-ae~iens-sfiett-be-essessea 

34 and-~is~ri~a~ed-as-ift-ehapter-6867 All costs in criminal 

35 cases shall be assessed and distributed as in chapter six 
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1 hundred six (606) of the Code, except that the cost of filing 

2 and docketing of a complaint or information for a nonindict-

3 able misdemeanor shall be five dollars which shall be dis-

4 tributed pursuant to section six hundred two point fifty-five 

5 (602.55) of the Code. If the judgment and costs are not fully 

6 and immediately satisfied 

promptly 

in criminal cases, the judicial 

certify a copy of the judgment to 7 magistrate shall 

8 the clerk of the 

9 unsatisfied; and 

district court indicating thereon the portion 

the clerk shall index and file the judgment, 

10 whereupon it shall be a judgment of the district court without 

11 recording. 

12 

13 

Sec. 44. 

Code 1 973 1 

Section six hundred two point sixty-four (602.64), 

is amended to read as follows: 

ADMINISTRATIVE REPORTS. S6efi-~eA~ft Quarterly the 

15 judicial magistrates, district associate judges, and district 

16 judges acting as judicial magistrates shall report to the 

14 602.64 

17 clerk of the district court of each county, the board of 

18 supervisors and the chief judge of the appropriate judicial 

19 district in which he held court, the following: 

zo 1. The number of small claims tried to the court and those 

21 pending. 

22 2. The number of state misdemeanor cases tried to the 

23 court and those pending, classified as to whether indictable 

24 or nonindictable. 

25 3. The number 

2 6 and those pending, 

27 nonindictable. 

of state misdemeanor cases tried to a jury 

classified as to whether indictable or 

2 8 4. The number of city ordinance violations tried to the 

2 9 court and those pending. 

30 5. The number of city ordinance violations tried to a 

31 jury and those pending. 

3Z 6. The number of preliminary hearings held and pending. 

33 ~~--~~e-R~mber-e£-£erei~~e-eA~ry-6Ad-ae~a~Ae~-ae~ieAs 

34 f:Heei~ 

• 35 S 7. The number of search warrants applied for. 
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1 B. The number and type of juvenile proceedings handled 

2 by district associate judges. 

3 9. The number of indictable misdemeanors assigned to dis-

4 trict associate judges. 

5 10. Any other data deemed necessary by the supreme court 

6 administrator. 

7 The clerk of the district court shall quarterly consoli-

8 date the reports and forward them to the supreme court 

9 administrator. 

10 Sec. 45. Section six hundred two point sixty-five (602.65), 

11 Code 1973, is amended to read as follows: 

12 602.65 MAGISTRATES NOT HOLDING OFFICE. When a e~s~~~e~ 

13 judicial magistrate ceases to hold office, his docket and 

14 all records relating to his office shall be promptly deposited 

15 with the clerk of the district court who issued the docket. 

16 Sec. 46. Section six hundred two point seventy-one 

17 (602.71), subs~ction ten (10), unnumbered paragraph one (1), 

18 Code 1973, is amended to read as follows: 

19 In all e~~m~na~-ee~~ens nonindictable misdemeanors: 

2o Sec. 47. Section six hundred two point seventy-one 

21 (602.71), subsection ten (10), paragraph a, Code 1973, is 

22 amended to read as follows: 

23 a. When an application has been filed by an adverse party, 

24 the eeun~y prosecuting attorney shall immediately furnish 

25 the attorney general with a copy of said application. 

26 Sec. 48. Section six hundred five point fourteen (605.14), 

27 Code 1973, is amended to read as follows: 

28 605.14 JUDGE TO BE ATTORNEY--EXCEPTION. No person shall 

29 be eligible ~e for, or hold the office of supreme court, 

30 district court or district court associate judge e£-e-ee~~~ 

31 e£-reee~d,-ewee~~-;udie~a~-me~~e~~e~es7 who is not7 -e~-~fie 

32 ~~me-o£-k~s-e~ee~ien; an attorney at law, duly admitted to 

33 practice under the laws of this state. 

34 Sec. 49. Section six hundred five point seventeen (605.17), 

35 Code 1973, is amended to read as follows: 
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1 6 0 5. 1 7 WHEN JUDGE DISQUALIFIED. A judge or ; .. se:i:ee 

2 magistrate is disqualified from acting as such, except by 

3 mutual consent of parties, in any case wherein he or any 

4 member of any corporation, partnership, firm or association 

5 with which he may be connected is a party or interested, or 

6 where he is related to either party by consanguinity or 

7 affinity within the fourth degree, or where he or any member 

8 of any firm, partnershiE or association with which he may 

9 be connected has been attorney for either party in the action 

10 or proceeding. This section shall not prevent him from dispos-

11 ing of any preliminary matter not affecting the merits of 

12 the case. 

13 Sec. SO. Section six hundred five A point three (605A.3), 

14 Code 1973, is amended to read as follows: 

15 605A.3 NOTICE BY JUDGE IN WRITING. This chapter shall 

16 not apply to any judge of the municipal, superior, district 

17 or supreme court, including~ district associate ~~e~es judge, 

18 until he gives notice in writing, while serving as a judge, 

19 to the state comptroller and treasurer of state, of his purpose 

20 to come within its purview. Judges of the municipal and 

21 superior courts shall at the same time give a copy of such 

22 notice to the city treasurer and county auditor within the 

23 district of such court. Such notice shall be given within 

24 one year after the effective date hereof or within one year 

25 after any date on which he takes oath of office as such judge. 

26 Sec. 51. Section six hundred five A point four (605A.4), 

27 unnumbered paragraph one (1), Code 1973, is amended to read 

2 8 as follows: 

29 Each judge com~ng within the 

30 on or before retirement, pay to 

purview of this chapter shall, 

the state comptroller for 

31 deposit with the eeaee-e~eas~rer treasurer of state to the 

32 credit of a fund to be known as the "judicial retirement 

33 fund", hereinafter called the "fund", a sum 

34 percent of his basic salary for services as 

equal to four 

such judge for 

~ 35 the total period of service as a judge of a municipal, 
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1 superior, district or supreme court, including district 

2 associate judges, before the date of said notice, and after 

3 the date of the notice there shall be deducted and withheld 

4 from the 

5 of this 

6 salary. 

7 shall be 

basic salary of each judge coming within the purview 

chapter a sum equal to four percent of such basic 

Provided that the maximum amount which any judge 

required to contribute for past service shall not 

8 exceed for municipal or superior or district associate judges 

9 thirty-five hundred dollars, for district judges four thousand 

10 dollars and for supreme court judges five thousand dollars. 

11 The amounts so deducted and withheld from the basic salary 

12 of each said judge shall be paid to the state comptroller 

13 for deposit with the treasurer of state to the credit of the 

14 judicial retirement fund, and said fund is hereby appropriated 

15 for the payment of annuities, refunds, and allowances herein 

16 provided, except that the amount of such appropriations 

17 affecting payment of annuities, refunds, and allowances to 

18 judges of the municipal and superior court shall be limited 

19 to that part of said fund accumulated for their benefit as 

20 hereinafter provided. The judges of the municipal, superior, 

21 district and supreme court, including district associate 

22 judges, coming within the provisions of this chapter shall 

23 be deemed to consent and agree to the deductions from basic 

24 salary as provided herein, and payment less such deductions 

25 shall be a full and complete discharge and acquittance of 

26 all claims and demands whatsoever for all regular services 

27 rendered by such judges during the period covered by such 

28 payment, except the right to the benefits to which they shall 

29 be entitled under the provisions of this chapter. The state 

30 shall contribute a sum not exceeding three percent of the 

31 basic salary of all judges of the district and supreme court 

32 for the years 1949 and 1950 and thereafter such sums as may 

33 be necessary over the amount contributed by the district and 

34 supreme court judges to finance the system, but only to the 

35 extent that the system applies to them. After ~~:y-+ June 
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I 30,'1973, the state shall contribute such sums as may be 

2 necessary over the amount contributed by district associate 

3 judges to finance the system as to them for the portion of 

4 their tenure ~r~e~-~e after July 1, 1973, and thereafter such 

5 sums as may be necessary over the amount contributed by the 

6 district associate judges to finance the system, but only 

7 to the extent the system applies to them; and the respective 

8 cities and counties within each municipal and superior court 

9 district shall contribute the additional amount necessary 

10 pursuant to the next paragraph of this section, for the portion 

11 of the tenure of such district associate judges prior to July 

121,1973. 

13 Sec. 52. Section six hundred five A point four (605A.4}, 

14 Code 1 973, is amended by striking unnumbered paragraph two 

15 ( 2} . 

16 Sec. 53. section six hundred five A point twelve (605A.12}, 

17 Code 1973, is amended to read as follows: 

18 605A. 12 VOLUNTARY RETIREMENT FOR DISABILITY. Any judge 

19 of the supreme, district or municipal court including a 

zodistrict associate judge, who shall have served as a judge 

21 of one or both of such courts for a period of six years in 

22 the aggregate and who believes he has become permanently 

23 incapacitated, physically or mentally, to perform the duties 

24 of his office may personally or by his next friend or guardian 

25 file with the state comptroller a written application for 

26 retirement. The application shall be filed in duplicate and 

27 accompanied by an affidavit as to the duration and particulars 

28of his service and the nature of his incapacity. The state 

29 comptroller shall forthwith transmit one copy of the 

30 application and affidavit to the chief justice who shall 

31 request the attorney general in writing to cause an investiga-

32 tion to be made relative to the claimed incapacity and report 

33back the results thereof in writing. If the chief justice 

34 finds from the report of the attorney general that the appli-

• 35 cant is permanently incapacitated, physically or mentally, 
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1 to perform the duties of his office he shall by his endorse-

2 ment thereon declare the applicant retired, and the office 

3 vacant, and shall file the report in the office of the state 

4 comptroller, and a copy in the office of the secretary of 

5 state. From the date of such filing the applicant shall be 

6 deemed retired from his office and entitled to the benefits 

7 of this chapter to the same extent as if he had retired under 

8 the provisions of section 605A.6. 

9 Sec. 54. Section six hundred five A point fourteen 

10 (605A.14), Code 1973, is amended to read as follmvs: 

11 60SA.14 FORFEITURE OF BENEFITS--REFUND. In the event 

12 a judge of the supreme, district or municipal court including 

13 a district associate judge, is removed for cause other than 

14 permanent disability he shall forfeit the right to any 

15 retirement benefits under the system but the total amount 

16 of his contribution to the fund shall be returned to him or 

17 his legal representative. 

18 Sec. 55. Section six hundred thirty point one (630.1), 

19 Code 1973, is amended to read as follows: 

20 630.1 DEBTOR EXAMINED. When execution against the prop-

21 erty of a judgment debtor, or one of several debtors in the 

22 same judgment, has been issued from the district or supreme 

23 court to the sheriff of the county where such debtor resides, 

24 or if he aa does not reside in the state, to the sheriff of 

25 the county where the judgment was rendered, er-a-~raftser±~t 

26 e£-e-;~st~ee~s-j~d~eR~-kas-aeeR-~~~ed; and execution issued 

27 thereon is returned unsatisfied in whole or in part, the o~mer 

28 of the judgment is entitled to an order for the appearance 

29 and examination of such debtor. 

30 Sec. 56. Section six hundred thirty-one point one (631.1), 

31 Code 1973, is amended to read as follows: 

32 631.1 SMALL CLAHIS. A small claim is a civil action for 

33 a money deMa~ee judgment where the amount in controversy in 

34 money is one thousand dollars or less, exclusive of interests 

35 and costs, and actions for forcible entry and detainer which 
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1 are based on those grounds set forth in section six hundred 

2 forty-eight point one (648.1) 1 subsections one (1) 1 two (2) 1 

3 three (3), and five (5) of the Code. 

4 Sec. 57. section six hundred thirty-one point two (631.2), 

5 Code 1973, is amended to read as follows: 

6 631,2 TRIAL OF SMALL CLAI~~. Small claims shall be tried 

7 only by judicial magistrates and district associate judges, 

8 except when tried by regular procedure under section 631.8 

9 when they shall be tried by a district judge. Small claims 

1 o shall be commenced, heard, and determined in accordance >vi th 

1 1 this chapter. Other statutes and rules relating to civil 

12 proceedings shall apply, but only insofar as not inconsistent 

13 with this chapter. Small claims on file for ninety days and 

14 not determined shall be dismissed by the clerk >Vi thout 

15 prejudice unless prior thereto a party secures an order of 

16 continuance to a date certain after notice and hearing, upon 

17 a ground stated in rule 215.1 of the rules of civil procedure. 

18 Contested claims in an amount of a small claim may be heard 

19 by the court and determined under this chapter and actions 

20 therefor may be commenced hereunder; if commenced as a regular 

21 civil action or under the statutes relating to probate pro-

22 ceedings, they shall be transferred to the small claims docket 

23 and proceed accordingly. Small claims corning within this 

24 chapter but commenced as a regular action shall not be dis-

25 missed but shall be transferred to the small claims docket, 

26 Civil and probate actions not small claims but commenced 

27 hereunder shall be dismissed without prejudice except for 

28 defendants who have appeared, as to whom such actions shall 

29 be transferred to the combination or probate docket, as 

30 appropriate. 

31 Sec. 58. Section six hundred thirty-one point three 

32 (631.3) 1 Code 1973, is amended to read as follows: 

33 631.3 COM¥iliNCEMENT OF ACTIONS. All actions shall be com-

34 menced by the filing of an original notice with the clerk. 

• 35 The clerk shall mail a copy of the original notice to each 

-25-



S.F. m 
1 defendant at his last known address, as stated in the origi-

2 nal notice, by fe~~fie~ee certified mail, restricted delivery, 

3 return receipt to the clerk requested. Instead of the mailing, 

4 the plaintiff may, after filing the original notice with the 

5 clerk, cause a copy of same to be served on all or some 

6 defendants in the manner provided in the rules of civil 

7 procedure pertaining to the commencement of actions. The 

8 clerk shall maintain a book known as the small claims docket, 

9 which shall contain as to small claims the matters contained 

10 in the combination docket as to the regular civil actions. 

11 Sec. 59. Section six hundred thirty-one point four (631.4), 

12 Code 1973, is amended to read as follows: 

13 631.4 ORIGINAL NOTICE--FORM. The original notice must 

14 be mailed or otherwise served not less than ten nor more than 

15 twenty days prior to the ~eariftg appearance date. The original 

16 notice and copies shall be signed by the plaintiff, either 

17 in person or by attorney, and shall be in substantially the 

18 following form: 

19 IN THE DISTRICT COURT OF IOWA 

20 IN AND FOR •••••••••• COUNTY 

21 ............•••••........•••..•• ) 

22 Plaintiff(s) 

23 

24 

) 

) 

) 

2 5 •••••••••••••••••••••••••••••••• ) 

26 Address of each plaintiff 

27 

28 VS 

29 

) 

) SMALL CLAIM NO. ·••••• 

) 

3 0 •••••••••••••••••••••••••••••••• ) 

31 Defendant(s) ) 

32 } 

33 

34 .....••••....••••.•..•••••...••• ) 

35 Address of each defendant ) 
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1 ORIGINAL NOTICE 

2 To the above named defendant(s): 

3 YOU ARE HEREBY NOTIFIED that the above named plaintiff(s) 

4 demands of you e 0 ~ 0 0 0 ~ 0 0 0 0 0 G 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ~ 0 0 • 0 0 0 0 0 0 0 0 

5 (1. If demand is for money, state amount; 2. If 

6 .............................................................. . 

8 . • • • • • • • • . • • . 0 • • • • • • • • • 0 • • • • 0 • • • • • • • • • ~ • • • • • • • • • • • • • • - • • • • • • • • 

10 .......•••• 0 ••••• 0 •••••••••••••••••••••••••••••••••••••••••••• 

11 are-aeme~dea,-5~eee-ee~fl-4-a~e-~ forcible entry and detainer, 

12 • • • • • • • • • • • • • • • • • • • • • • • • • based on •••••••••••••.•.••••••••••• 

13 state address and grounds) (state briefly the basis 

14 ••••.•.•..••••• and that unless you appear aftd-eefeftd before 

15 for the demand) 

16 the clerk of the above named court at ••••••••• in . ....... . 
17 (Place) (City or 

18 ..... , ·rewa, at •••.•••• o'clock ••• M. on the •••••• day of 

19 Town) 

20 •••••••••••• , 19 ••• , judgment will be rendered against you for 

21 the relief demanded, together with interest and court costs. 

22 .••••••.•.•••••.••....•.•....• 

23 Plaintiff(s) 

24 Sec.t pO. Section six hundred thirty-one point five (631.5), 

25 Code 1973, is amended by striking the section and inserting 

26 in lieu thereof the following: 

27 631 .s DUTIES OF CLER1<. The clerk shall furnish forms 

28of original notice. Before filing an original notice, the 

29 clerk shall receive a filing fee of two dollars plus the 

30 amount of postage for mailing the original notice to each 

31 defendant to which it is to be mailed. At the time of filing, 

32 the clerk shall enter on the original notice and the copies 

33 to be served, the file number, and the time and place of 

34 appearance which shall be not less than ten nor more than 

35 twenty days after the date on which the notice will be mailed 
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1 or otherwise served. 

2 If the defendant appears before the clerk on or before 

3 the time set in the o~iginal notice, the clerk shall assign 

4 the claim to a judicial magistrate having jurisdiction, for 

5 hearing at a place and time certain. The time of hearing 

6 shall be not less than five days nor more than ten days from 

7 the date of the defendant's appearance before the clerk. 

8 The clerk shall immediately notify the plaintiff or his 

9 attorney, the defendant or his attorney and the judicial 

10 magistrate to which the claim is assigned of the time and 

11 place of hearing by ordinary mail. The clerk shall also 

12 transmit the original notice, and all other papers relating 

13 to the case, to the judicial magistrate to whom the case is 

14 assigned, and copies of all papers so transmitted shall be 

15 retained in the clerk's office. 

16 If the defendant fails to appear, judgment shall be rendered 

17 against the defendant by the clerk if the relief is readily 

18 ascertainable. If the relief is not readily ascertainable 

19 the claim shall be assigned to a judicial magistrate for 

20 determination and the clerk shall immediately notify the 

21 plaintiff or his attorney and the judicial magistrate of such 

22 assignment by ordinary mail. 

23 Sec. 61. Section six hundred thirty-one point eight 

24 (631.8), subsection four (4), Code 1973, is amended to read 

25 as follows: 

26 4. In small claims actions, a counterclaim, cross claim, 

27 or intervention in a greater amount than that of a small claim 

28 shall be in the form of a regular pleading. A copy shall 

29 be filed for each existing party. New parties, when permitted 

30 by order, may be brought in under rule 34 of the rules of 

31 civil procedure and shall be given notice under the rules 

32 of civil procedure pertaining to BHHe~ReemeH~ commencement 

33 of actions. The court shall either order such counterclaim, 

34 cross claim, or intervention to be tried by regular procedure 

35 and the other claim to be heard w1der this division, or order 
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1 the entire action to be tried by regular procedure. 

2 Sec. 62. Section six hundred thirty-one point nine (631.9), 

3 Code 1973, is amended to read as follows: 

4 631.9 PROPER NOTICE DETERMINED. At the time for appearance 

5 or hearing the ee~r~-ef clerk or court shall first determine 

6 that proper notice has been given a party before proceeding 

7 further as to him, unless he has appeared or is an existing 

8 party, and also that the action is properly brought as a small 

9 claim. Proper notice shall consist of either signed return 

10 receipt, returned receipt indicating refusal to accept notice, 

11 or sheriff's return of service of an original notice, whichever 

12 is applicable. In the event the plaintiff appears and the 

13 defendant fails to appear, and the court or clerk determines 

14 that proper notice has not been given a party, he shall reset 

15 the hearing date, and direct the plaintiff to serve the party 

16 as in the manner prescribed for the service of original notice 

17 provided in the rules of civil procedure, which shall be not 

~ 18 less than ten nor more than twenty days prior to the hearing 

19 date. 

20 Sec. 63. 

21 Code 1973, 

22 631.10 

Section six hundred thirty-one point ten (631.10), 

is amended to read as follows: 

FAILURE TO APPEAR AT HEARING--EFFECT. Unless good 

23 cause to the contrary is shO\m, if the parties fail to appear 

24 at the time of hearing the claim shall be dismissed without 

25 prejudice by the court er-e%erk; if the plaintiff fails to 

26 appear but the defendant appears, the claim shall be dismissed 

27 with prejudice by the court er-e~erk; and if the plaintiff 

28 appears but the defendant fails to appear, judgment shall 

29 be rendered against the defendant by the court;-er-ey-~fie 

30 e~er~-~£-~fie-re~~e£-~e-ee-~ran~ee-~s-reae~~y-aseer~e±Hae~e. 

31 The filing by the plaintiff of a verified account, or an 

32 instrument in writing for the payment of money with an 

33 affidavit the same is genuine, shall constitute an appearance 

34 by plaintiff for the purpose of this rule. A~-~fie-re~~es~ 

~ 35 e£-e±~fier-~ar~y7-~fie-ee~~~-skaii-9rdft~-s~e"-par~y-efte 
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1 eeAe~A~dftee-ee-ft-aat-eer~a~HT 

2 Sec. 64. Section six hundred thirty-one point eleven 

3 (631.11), Code 1973, is amended to read as follows: 

4 631.11 HEARING. ~e-e±me-fer-appearaAee-sRa±%-~e-~ke 

5 e~me-fer-hear±A~;-aA%ese-a-eeft~~ft~aHee-fiae-5eeA-~l!'ftft~e8-~fteer 

6 seee±eA-6~+~+9~ The hearing shall be to the court, shall 

7 be simple and informal, and shall be conducted by the court 

B itself, without regard to technicalities of procedure; but 

9 the decision must be based on substantial evidence. The court 

10 shall swear the parties and their witnesses, and examine them 

11 ln such way as to bring out the truth. The parties may 

12 participate, either personally or by attorney. The court 

13 may continue the hearing from time to time if justice requires. 

14 ~he-preeeeo±ft~s-eha%%-Ae~-ee-repereed-~n±ee~-a-per~y-pre~±oes 

15 e-l"ep<'H'~er-ae-h±s-ewA-eXf!eAee-el!'-~ne-f>eri!~es-5y-e<;!"eemene 

16 eease-ene-preeeea~A~s-ee-ee-e±eetreA~ee±±y-re~rteo7-eHt-enere 

17 sne±%-be-ne-ae±ey-fer-soen-p~rpeseT 

18 Upon the trial, the judicial magistrate shall make minutes 

19 of the testimony of each witness and append the exhibits or 

20 copies thereof. The proceedings upon trial shall not be 

21 reported, unless the party provides a reporter at such party's 

22 expense. By agreement the parties may cause the proceedings 

23 upon trial to be reported electronically. 

24 Sec. 65. Section six hundred thirty-one point twelve 

25 (631.12), subsection one (1), Code 1973, is amended to read 

2 6 as follows: 

27 1. The judgment shall be entered in a space on the origi-

28 nal notice first filed, and the clerk shall immediately enter 

29 the judgment in the small claims docket and district court 

30 lien book, without 

31 as is appropriate. 

32 judgment, the court 

33 be made directly by 

recording. Such relief shall be granted 

~ne-eeort-may-eni!er-joa~meHe Upon entering 

may provide for installment payments to 

the party obligated to the party entitled 

• 

• 

34 thereto; and in such event execution shall not issue as long ~ 

35 as such payments are made but execution shall issue for the 
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1 full unpaid balance of the judgment upon the filing of an 

2 affidavit of default. \1hen entered on the small claims docket 

3 and district court lien book, a small claims judgment shall 

4 constitute a lien to the same extent as regular judgments 

5 entered on the district court judgment docket and lien book; 

6 but if a small claims judgment requires installment payments, 

7 it shall not be enforceable until an affidavit of default 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

is filed;-wfie~e~~fi-~~-eka~~-eeHs~~~~~e-e-±ie~-£e~-~fie-£~±t 

~H~e±e-~e±a~ee-e£-~fie-j~a~eft~. 

Sec. 66. Section six hundred forty-eight point five 

(648.5), Code 1973, is amended to read as follows: 

648.5 JURISDICTION. The e±e~rie~ court within the county 

shall have jurisdiction of actions for the forcible entry 

or detention of real property. Whe~e-~ft-ae~ien-~s-~re~~k~ 

±n-~ke-e~ee~iee-ee~~~-±~ ~ shall be tried as an equitable 

action,~ aRe-~~H-~reeeH~e~ie~-e£-~fie-~e~±~iefi-~e-the-eeeeeia~e 

aistrie~-;~a~e-er-j~aieia±-M8~ieera~e-a£ter-the-e~e-hae-&een 

£i±ed7-tfie Unless commenced as a small claim, a petition shall 

be presented to a district court judge. The court shall make 

an order fixing the time and place for hearing upon said 

petition and shall prescribe that notice of the hearing be 

personally served upon the defendant or defendants, which 

service shall be at least five days prior to the date set 

for hearing. 

25 Sec. 67. Section six hundred sixty-five point four (665.4), 

2 6 subsections two (2) and three ( 3) , Code 1 97 3, are amended 

27 to read as follows: 

28 2. By Before district judges and district associate judges, 

29 by a fine not exceeding five hundred dollars or imprisonment 

30 in a county jail not exceeding six months or by both such 

31 fine and imprisonment. 

32 3. By Before judicial magistrates, by a fine not exceeding 

33 one hundred dollars or imprisonment in a county jail not 

34 exceeding thirty days. 

~ 35 Sec. 68. Section seven hundred forty-eight point four 
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1 (748.4), Code 1973, is amended to read as follows: 

2 748.4 DUTIES. It shall be the duty of a peace officer 

3 and his deputy, if any, throughout the county, township, 

4 or municipality of which he is such officer, to preserve the 

s peace, to ferret out crime, to apprehend and arrest all crimi-

6 nals, and insofar as it is within his power, to secure evidence 

7 of all crimes committed, and present the same to the county 

8 attorney, grand jury, Maye~-e~-~e~iee-eottr~~ or magistrate, 

9 and to file informations against all persons whom he knows, 

10 or has reason to believe, to have violated the laws of the 

11 state, and to perform all other duties, civil or criminal, 

12 pertaining to his office or enjoined upon him by law. Nothing 

13 herein shall be deemed to curtail the powers and duties 

14 otherwise granted to or imposed upon peace officers. 

1S Sec. 69. Section seven hundred fifty-one point twenty-

16 six (751.26), Code 1973, is amended to read as follows: 

17 751.26 EXECUTION--SALE--DESTRUCTION, Execution shall 

18 issue for the sale of all property, except money, which may 

19 have a legitimate use, and for the destruction of all prop-

20 erty having no legitimate use. Sales shall be made as pro-

21 vided by section 6~6~~6* six hundred twenty-six point seventv-

22 five (626.75) of the Code. Due return of the execution shall 

23 be made thereon by the officer executing it. 

24 Sec. 70. Section seven hundred fifty-two point four 

25 (752.4), Code 1973, is amended to read as follows: 

26 752,4 ONE-YEAR LIMITATION. A prosecution for a nonin-

27 dictable misdemeanor ~~~ee%e-ee£ere-a-Mft9~s~ra~e7 or violation 

2 8 of an ordinance of a city or town, must be commenced vli thin 

29 one year after the commission thereof, and not after. 

30 Sec. 71. Section seven hundred fifty-three point nine 

31 (753.9), Code 1973, is amended to read as follows: 

32 753.9 FAILURE TO APPEAR. ARy Except for citations for 

33 traffic violations, any person who willfully fails to appear 

34 in court as specified by the citation shall be guilty of a 

35 misdemeanor and upon conviction shall be punished by a fine 

-32-
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~ 1 of not more than five hundred dollars or by imprisonment in 

2 the county j a.il not exceeding three months, or by both such 

3 fine and imprisonment. Failure to appear in response to a 

4 citation for a traffic violation shall be governed by section 

5 three hundred twenty-one point four hundred eighty-seven 

6 (321.487) of the Code. 

7 Sec. 72. Section seven hundred fifty-three point thirteen 

8 (753.13), Code 1973, is amended to read as follows: 

9 753.13 UNIFORM CITATION AND COMPLAINT. The commissioner 

10 of public safety shall adopt a uniform, combined traffic cita-

11 tion and complaint, which shall be used for charging all 

12 traffic violations in Iowa under state law or municipal ordi-

13 nance, unless the defendant is charged by information or 

14 section 321.236, subsection 1, is applicable. Each citation 

15 and complaint shall be serially numbered and shall be in qua-

16 druplicate, and the officer shall deliver the original and 

17 a copy to the court where the defendant is to appear, a copy 

18 to the defendant, and a copy to the law enforcement agency 

19 of the officer. The court shall forward the copy of the cita-

20 tion and complaint in accordance with section 321.207. The 

21 citation and complaint shall contain, among other things, 

22 spaces for the parties' names and for the information required 

23 by section 321.485, subsection 2; a place where the defendant 

24 may sign the promise to appear referred to in section 3~47~Ge 

25 three hundred twenty-one point four hundred eighty-six 

26 (321.486) of the Code; a list of the minimum fines prescribed 

27 by section 753.15, either separately or by groups; a brief 

2 8 explanation of sections 753.16 and 753.17; and a space where 

29 the defendant may sign an admission of the violation when 

30 such section 753,16 is applicable. Every citation and 

31 complaint shall require the defendant to appear before a court 

32 at a specified time and place. Notwithstanding section 

33 321.485, subsection 2, the officer may arrest the defendant 

34 although a citation and complaint is used to charge the 

~ 35 violation, if authorized by section 755.4. 
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1 Sec. 73. Section 

2 (753.15), unnumbered 

seven hundred fifty-three point 

paragraphs one (1) and two (2), 

3 1973, are amended to read as follows: 

fifteen 

Code 

4 The follmving shall be scheduled violations and the minimum 

5 fine for all convictions of the following violations, whether 

6 of state law or municipal ordinance, shall be: 

7 Violations of the schedule of axle and tandem axle and 

8 gross or group of axle weight violations in section 321.463 

9 shall be scheduled violations subject to the provisions, 

10 procedures and exceptions contained in sections +53~f6~-~e 

11 +53~~9* seven hundred fifty-three point thirteen (753.13) 

12 to seven hundred fifty-three point eighteen (753.18) of the 

13 Code, irrespective of the amount of the fine under such 

14 schedule. Violations of the schedule of weight violations 

15 shall be chargeable, where the fine charged does not exceed 

16 one hundred dollars, only by uniform citation and complaint . 

17 Violations of the schedule of weight violations, where the 

18 fine charged exceeds one hundred dollars: (1) Shall, when 

19 the violation is admitted and section 753.16 applies, be 

20 chargeable upon uniform citation and complaint, indictment, 

21 or county attorney's information, (2) but otherwise, shall 

22 be chargeable only upon indictment or county attorney's 

23 information. In all cases of charges under the schedula of 

24 weight violations, the charge shall specify the amount of 

25 fine charged under the schedule. Where a defendant is 

26 convicted and the fine under the foregoing schedule of weight 

27 violations exceeds one hundred dollars, the conviction shall 

28 be of an indictable offense although section 753.16 is employed 

29 and whether the violation is charged upon uniform citation 

30 and complaint, indictment, or county attorney's information. 

31 Sec. 74. Section seven hundred fifty-three point fifteen 

32 (753.15), subsections two (2) and six (6), Code 1973, are 

33 amended to read as follows: 

34 2. Registration card or plate violation under sections 

35 three hundred twenty-one point thirty-seven (321.37), three 
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1 hundred twenty-one point thirty-eight (321.38), three hundred 

2 twenty-one point thirty-nine (321.39), and three hundred 

3 t~;enty-one point three hundred eighty-eight (321.388) of the 

4 ~. five dollars. 

5 6. Excess speed up to ~eft fifteen miles per hour over 

6 the legal limit, ~weH~y-ae%%e~s one dollar for each mile per 

7 hour over the limit but with a minimum fine of ten dollars. 

a Sec. 75. Section seven hundred fifty-three point sixteen 

9 (753.16), subsection three (3), paragraph b, Code 1973, is 

10 amended to read as follows: 

11 b. If the defendant does not comply with paragraph "a" 

12 of this subsection, the officer may release the defendant 

13 upon observing him mail to a court in the county the citation 

14 and complaint and ~w~ee the minimum fine together with five 

15 dollars costs, or in lieu of ew~ee the fine and the costs, 

16 a guaranteed arrest bond certificate as provided in section 

17 321.1, subsection 70, as bail together with the following 

18 statement signed by the defendant: 

19 "I agree that either (1) I will appear pursuant to this 

20 citation or (2) if I do not so appear ~hae-%-he~eby-aomi~ 

21 efie-~ie~a~±eft-ehe~geo-~H-ehe-eiea~ieH-~8-eem~~aiAe-afto-eeH-

22 seft~-te-eftery-e£-j~egmeft~-e£-eeft~ieeieft-fe~-~wiee-the-miHimMm 

23 £ifte-eege~ne~-with-£ive-ae%%a~s-eests-eAo-te-e~~%ieetieH-e£ 

24 ~he-eHe%esea-£~Has-e~-bai%-iR-eetiefeetieft-e£-s~efi-fiRe-aHo 

25 eeste the amount deposited as bail will be forfeited." 

26 Sec. 76. Section seven hundred fifty-three point seventeen 

27 (753.17), code 1973, is amended to read as follows: 

28 753.17 REQUIRED COURT APPEARANCE. Section 753.16 shall 

29 not apply to a scheduled violation: 

30 1. l'lhen the violation charged ~esl!~eea-iR involved an 

31 accident or injury. 

32 2. \'lhen the officer 6e~e-:i:Ree-tf\at believed the defendant 

33 oeee did not have in force a valid operator's or chauffeur's 

34 license or permit. 

35 3. When the officer ae~e-~Mee-tfta~ believed the violation 
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1 \~as hazardous or aggravated because of highway conditions, 

2 visibility, traffic, repetition, or other circumstances. 

3 In such cases, the defendant shall appear before the court 

4 and regular procedure shall apply. If an information is used 

5 the officer shall endorse thereon, "Noe-£or-e1!'e.££ie-¥ie%e.-

6 eiel'ls-o££iioee Court appearance required." If a citation and 

7 complaint is used, the officer shall strike out the space 

8 in which the defendant may admit the violation before a traffic 

9 violations office and shall endorse thereon "Court appear-

10 ance required". A-eiea'l!.iel'l-ttl'la-eom~±ail'lt-o1!'-ifl£o,.H\e.~iel'l 

11 eel'ltail'lil'l~-e.-efie.1!'~e-~l'lae1!'-sH5seeeiel'ls-+-ana-~-e£-ek±s-seetiel'l 

12 she.%%-l'let-iese%£-eef\seie~ee-s~5see.l'lti¥e-~feo£-e£-ehe-ehe.,.~e7 

13 A defendant shall appear before the court for any nonscheduled 

14 violation. 

15 Sec. 77. Section seven hundred fifty-three point eighteen 

16 ( 7 53 . 1 8) , Code 1 97 3, is amended to read as follows: 

17 753.18 OTHER PENALTIES. Whel'l-eee~iel'l-~537+6-aees-l'lot 

18 a~p±~-te-e-sehe~~%e~-¥io±a~ie!'l-e,.-whel'l-the-ae£efl~en~-ael'lies 

19 e-seheeH±e~-¥ie~atiel'l7-i£ If the defendant is £e~I'I~-9Hi%ty 

20 convicted of a scheduled violation, the penalty shall be the 

21 scheduled fine, without suspension of the fine prescribed 

22 in section 753.15 together with £ive-de±%e.,.s-ee~"t costs 

23 assessed and distributed as prescribed by section six hundred 

24 two point sixty-three (602.63) of the Code, unless it appears 

25 from the evidence that the violation was hase"de~s-e1!' 

26 B~~fa¥eted of the type set forth in section seven hundred 

27 fifty-three point seventeen (753.17), subsection three <ll.t_ 
28 of the Code, in which event the punishment shall be increased 

29 accordingly within the limits of law. 

30 Sec. 78. Section seven hundred fifty-three point twenty 

31 (753.20), subsection one {1), Code 1973, is amended by strik-

32 ing the subsection and inserting in lieu thereof the following: 

33 1. Traffic violations may be tried before the nearest 

34 available magistrate in the judicial district in which the 

35 offense is committed. 
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1 Sec. 79. Section seven hundred fifty-four point three 

2 ( 754. 3) , Code 1973, is amended to read as follows: 

3 754.3 FILING--ISSUING WARRANT. When a preliminary infor-

4 mation is made before a magistrate, or district court clerk 

5 or his deputy, charging the commission of some designated 

6 public offense triable on indictment in the county in which 

7 such magistrate, or district court clerk or his deputy, has 

8 local jurisdiction, by some person named therein, he may issue 

9 a warrant for the arrest of such person. 

10 Whenever the preliminary information or complaint charges 

11 a misdemeanor the magistrate, or district court clerk or his 

12 deputy, may in his discretion issue a citation instead of 

13 a warrant of arrest. The citation shall set forth 

14 substantially the nature of the offense and shall command 

15 the person against whom the complaint was made to appear 

16 before the magistrate issuing the citation at a time and place 

17 stated therein. 

18 The citation may be served in the same manner as an original 

19 notice in a civil action. 

20 If the person named in the citation is actually served 

21 as provided herein and fails without good cause to appear 

22 as commanded by the citation, he shall be eeHe~aerea-±n-eeH-

23 ~em~e-e£-ee~re-afta-mey-ee-~~"~~kea-ay-e-£±He-o£-ftee-mere-eheH 

24 ~wen~y-ae%%ers guilty of a misdemeanor, and, upon convic-

2 5 tion, shall be punished as provided in section seven hundred 

26 fifty-three point nine (753.9) of the Code. upon such failure 

27 to appear, the magistrate, or district court clerk or his 

28deputy, shall issue a warrant of arrest for the offense origi-

29 nally charged7-SHa-±Ase±~~ee-~~eeeed±n~s-±A-een~em~e-e5 

30~rev~aed-by-eha~eer-66§. Failure to appear in response to 

31 a citation for a traffic violation shall be governed by sec-

32 tion three hundred twenty-one point four hundred eighty-seven 

33 (321 .487) of the Code. 

34 '!:£ Except for citations for traffic violations, if after 

~ 35 issuing a citation the magistrate, or district court clerk 
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1 or his deputy, becomes satisfied that the person to • . .;hom such 

2 citation has been directed will not appear, he may at once 

3 issue a warrant of arrest without waiting for the date 

4 mentioned in the citation, A warrant or citation issued by 

5 a clerk or deputy shall be returnable before a magistrate 

6 for the county, or in his absence, before the nearest 

7 magistrate, whether the warrant is for a felony as under 

B section 757.2 or for a misdemeanor. If a citation or warrant 

9 is issued by the clerk, the preliminary information shall 

10 be transmitted to the magistrate before whom the defendant 

11 is to appear, 

12 Sec. 80. Section seven hundred sixty-two point two (762,2), 

13 Code 1973, is amended to read as follows: 

14 762.2 INFORMATION--COMPLAINT. Criminal actions for the 

15 commission of a public offense must be commenced before a 

16 magistrate or district court clerk or his deputy by an 

• 

17 information or complaint, subscribed and sworn to, and filed ~ 

18 with the magistrate or district court clerk or his deputy. 

19 Sec. 81. Section seven hundred sixty-two point five 

20 (762.5), Code 1973, is amended to read as follows: 

21 762.5 FILING OF INFORMATION. The magistrate or district 

22 court clerk or his deputy must file such information and mark 

23 thereon the time of filing the same. 

24 Sec, 82. Section seven hundred sixty-two point six (762.6), 

25 Code 1973, is amended to read as follows: 

26 762.6 11ARRANT OF ARREST. Immediately upon the filing 

27 of such information, the magistrate, or ~H-fi±s-6~SeRee7 the 

28 district court clerk or deputy may, in his discretion, issue 

29 a warrant for the arrest of the defendant, directed in the 

30 same manner as a warrant of arrest upon a preliminary informa-

31 tion, \.;hich may be served in like manner. 

32 Sec. 83. Section seven hundred sixty-two point twelve 

33 (762.12), Code 1973, is amended by striking the section and 

34 inserting in lieu thereof the following: • 

35 762.12 TRIAL. Upon a plea other than guilty, the magis-
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1 trate shall set a trial date which shall be at least fifteen 

2 days after the plea is entered. He shall notify the prose-

3 cuting attorney of the trial date and shall advise the defen-

4 dant that the trial will be without jury unless demand for 

5 Jury trial is made at least ten days prior to the date set 

6 for trial. However, the magistrate may set a trial date 

7 within fifteen days after plea is entered upon written 

8 application by the defendant. 

9 Upon the trial, the judicial magistrate shall make minutes 

10 of the testimony of each witness and append the exhibits or 

11 copies thereof. The proceedings upon trial shall not be 

12 reported, unless the party provides a reporter at such party's 

13 expense. By agreement the parties may cause the proceedings 

14 upon trial to be reported electronically. If the defendant 

15 is indigent and requests that the proceedings upon trial be 

16 reported, the judicial magistrate shall cause them to be 

17 reported by a reporter, or electronically, at public expense. 

18 Sec. 84. Section seven hundred sixty-two point fifteen 

19 (762.15), Code 1973, is amended to read as follows: 

20 762.15 JURY TRIAL. Either party in a criminal action 

21 shall be entitled to jury trial by filing with the magistrate 

22 a written jury demand w~~h~ft at least ten days e£~e~-~fie 

23 ~ftfe~e~~eft-e~-eem~ie~ft~-~s-f~%ee;-e~-e~-%ees~-~we-eeys before 

24 the time set for trial ~~~a%-~f-~he-ae~~eft-~9-~~~ee-~e£e~e 

25 ~eft-6eys-e%a~ses. Failure to make a jury demand in the manner 

26 prescribed herein constitutes a waiver of jury. If demand 

27 is made, the action shall be tried by a jury of six members. 

28 Sec. 85. Section seven hundred sixty-two point thirty-

29 five (762.35), Code 1973, is amended to read as follows: 

30 762.35 APPEAL. In either case the prosecuting witness 

31 may appeal from such judgment to a district judge, by giving 

32 notice thereof as provided with reference to appeals by 

33 defendant, and the fact of the giving of such notice shall 

34 be entered ~by the*r magistrate on his record. The same pro-

35 cedure shall obtain as upon an appeal by the defendant. 
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1 sec. 86. section seven hundred sixty-two point forty-three 

2 

3 

(762.43), 

762.43 

Code 1973, 

APPEAL. 

is amended to read as follows: 

An appeal may be taken by the plaintiff 

4 only upon a finding of invalidity of an ordinance or statute. 

5 In all other cases, an appeal may only be taken by the defen-

6 dant and only upon a judgment of conviction. Execution of 

7 the judgment shall be stayed upon the filing with the clerk 

8 of the district court an appeal bond with surety approved 

9 by the clerk, in the sum specified in the judgment. The 

10 defendant may take an appeal, by giving notice orally to the 

11 magistrate that he appeals, or by delivering to the magistrate 

12 not later than ten days thereafter, a written notice of his 

1J appeal, and in either case the magistrate must make an entry 

14 on its docket of the giving of such notice. Payment of fine 

15 or service of a sentence of imprisonment does not waive the 

16 right to appeal, nor render the appeal moot. When an appeal 

• 

17 is taken, the magistrate shall forward to the appropriate ~ 

18 district court clerk a copy of the docket entries in his 

19 court, together with copies of the complaint, warrant, motions, 

20 pleadings e~ , his minutes of the witness' testimony and the 

21 exhibits or copies thereof, and all other papers in the case. 

22 h'ithin ten days after an appeal is taken, unless extended 

23 by order of a district judge or by stipulation of the parties, 

24 any party may file with the clerk, as a part of the record, 

25 a transcript of the official report, if any, and, in the event 

2 6 the report \•as made electronically, the tape or other medium 

27 on which the proceedings were preserved. A district judge 

28 shall promptly hear the appeal upon the record thus filed 

29 without further evidence. If the original action was tried 

30 before a district judge acting as a judicial magistrate, the 

31 appeal shall be to a different district judge. The judge 

32 shall decide the appeal without regard to technicalities or 

33 defects. Judgment shall be rendered as though the case were 

34 being originally tried. 

35 Sec. 87. section seven hundred sixty-six point seven 
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to read as follows: 1 (766. 7) t 

2 766.7 

Code 1973, is amended 

TRAFFIC VIOLATIONS. The provisions of sections 

3 766.2 through 766.6 shall not apply to traffic violations 

4 to which sections seven hundred fifty-three point fifteen 

5 (753.15) and seven hundred fifty-three point sixteen (753,16) 

6 of the Code are applicable. 

7 Sec. 88. Section seven hundred sixty-nine point two 

8 (769.2), Code 1973, is amended to read as follows: 

9 769.2 FILING BY COUNTY ATTORNEY. The county attorney 

10 may file with 6-me~~s~~a~e-e~ the clerk of the district court 

11 an information charging a person with an indictable offense. 

12 Sec. 89. Section seven hundred sixty-nine point eight 

13 (769.8), Code 1973, is amended to read as follows: 

14 769.8 APPROVAL BY JUDGE. The information, before being 

15 filed, shall be presented to seme-~Ma9e-e£-tfie-6~s~~~e~-ee~f~ 

16 a district judge or district associate judge of the county 

17 having jurisdiction of the offense, which judge shall endorse 

18 his approval or disapproval thereon. If the information 

19 receive the approval of the judge, the same shall be filed. 

20 If not approved, the charge shall be presented to the next 

21 grand jury for consideration. 

22 Sec. 90. NEW SECTION. TRANSFER OF MISDEMEANORS. District 

23 judges may transfer any indictable misdemeanors pending before 

24 them to the nearest district associate judge or judicial 

25 magistrate within the judicial district. 

26 This section shall take effect July 1, 1974. 

27 Sec. 91. Section seven hundred ninety-three point one 

28 (793.1), Code 1973, is amended to read as follows: 

29 793.1 OFFICE OF APPEAL--WHO MAY APPEAL. The mode of 

30 reviewing .in the supreme court any judgment, action, or 

31 decision of the district court By-a-ma~±e~fa~e in a criminal 

32 case which is an indictable offense is by appeal. Either 

33 the defendant or state may appeal. 

34 Sec. 92. For the fiscal year beginning July 1, 1973 and 

~ 35 ending June 30, 1974, judicial magistrates shall have juris-
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1 diction of nonindictable misdemeanors, including traffic and 

2 ordinance violations, preliminary hearings, search warrant 

3 proceedings, and small claims. They shall also have jurisdic-

4 tion to exercise the powers specified in sections seven hundred 

5 forty-eight point two (748.2), six hundred forty-four point 

6 two (644.2), and six hundred forty-four point twelve (644.12) 

7 of the Code. They shall have power to act any place within 

8 the district as directed, and venue shall.be the same as in 

9 other district court proceedings. 

10 For purposes of administration judicial magistrates shall 

11 be under the jurisdiction of the chief judge of the judicial 

12 district. Judicial magistrates shall be subject to the same 

13 rules and laws that apply to district judges except as other-

14 wise provided by law. 

15 Sec. 93. For the fiscal year beginning July 1, 1973 and 

16 ending June 30, 1974 district judges may transfer any indict-

17 able misdemeanors pending before them to the nearest district 

18 associate judge within the judicial district. 

19 Sec. 94. Sections three hundred forty point seventeen 

20 (340.17), six hundred two point sixty (602.60), and seven 

21 hundred seventy-four point twelve (774.12), Code 1973, are 

22 repealed. 

23 EXPLANATION 

24 Section 1. This section provides that sections three, 

25 four, five, twenty, twenty-eight, twenty-nine, and thirty 

26 of the unified trial court Act which relate to the district 

27 court judgeship formula and to the judicial magistrate 

28 appointive commissions and which are not to take effect until 

29 July 1, 1973, shall take effect immediately. 

30 Section 2. Section 2 provides that appeals from judi-

31 cial magistrates and district associate judges shall be 

32 included in the district judgeship formula, and that those 

33 cases which are nonindictable misdemeanors, small claims, 

34 and indictable misdemeanors assigned to district associate 

35 judges or judicial magistrates, shall not be included. It 
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1 provides that a vacancy for purposes of the judgeship formula 

2 shall include resignation in addition to those already pro-

3 vided in the Code. 

4 Section 3. This section clarifies the assignment of cases 

5 pending in mayor's courts, justice of the peace courts, police 

6 courts, superior courts and municipal courts as of June 30, 

7 1973. It provides that the municipal court judges, the clerks 

8 of the municipal court, and their deputies, bailiffs of the 

9 municipal court and their deputies, police court judges, 

10 justices of the peace and constables which hold office on 

11 July 1, 1972 and are continued in office by the unified trial 

12 court Act, shall also include those who are elected or 

13 appointed to those offices after July 1, 1972. 

14 Section 4. This section provides that the district court 

15 judge appointed to the judicial magistrate appointive 

16 commission shall serve until a successor is designated. 

17 Sections 5 and 6. These sections provide that the dis-

18 trict court clerk shall keep a record of the name and address 

19 and expiration of term of all appointees of the commission. 

20 Section 7. This section eliminates the sample name on 

21 the ballot for conduct of elections of the judicial magis-

22 trate appointive commissioners. 

23 Sections 8 and 46. These sections correct references to 

24 district magistrates presently in the bill and change their 

25 title to judicial magistrates. 

26 Sections 9, 13, and 50. These sections redefine the 

27 circumstances under which judicial magistrates shall not be 

2 8 allowed to hear particular cases. 

29 Sections 10, 11, and 12. These sections clarify that the 

30 total of two hundred twenty Iowa judicial magistrates includes 

31 district court associate judges in that number. 

32 The bill provides that all of the above amendments shall 

33 take effect immediately. 

34 The remaining sections of the bill will take effect ln 

• 35 the normal manner. 
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1 Section 15. This 

2 judicial magistrates 

Section 16. This 3 

section provides clarification that 

shall be required to pest a bond. 

section provides for the option of 

4 appointing judicial magistrates as judges of juvenile court 

5 after July 1, 1974, when they would all be required to be 

6 attorneys. 

7 Section 17. This section eliminates the requirement that 

8 judges in traffic offenses need to make a notation on the 

9 back of the operator's license. 

10 Section 18. This section reduces the amount allowed for 

11 parking violations from ten dollars to five dollars. It makes 

12 clear that parking meter violations may be proceeded upon 

13 as in scheduled traffic violations. 

14 Section 19. This section eliminates scheduled violations 

15 from the regular procedure to be employed by peace officers 

16 in enforcing the motor vehicle code. 

17 Sections 20 and 21. These sections provide that the written 

18 traffic citations shall be reproduced in quadruplicate rather 

19 ti1an triplicate as is presently required. 

20 Section 22. This section corrects references to the word 

21 "summons" and replaces it with the word "citation" wherever 

22 the correction is necessary. 

23 Section 23. This section eliminates the phrase "court 

24 of record" and replaces it with the names of the particular 

25 judges of the district court. 

2 6 Section 24. This section amends the provision of the Code 

27 relating to compensation of substitute county attorneys to 

28 comport with the structure of the new court act. 

29 Sections 25 and 26. These sections place the responsi-

30 bility for all county expenses relatinq to the operation of 

31 the courts in the court expense fund. This includes fifty 

32 percent of the budget for the office of sheriff. 

33 Section 27. Tnis section provides that judicial maqis-

34 trates shall deposit the funds which they hold as approved 

35 by the board of supervisors. 
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1 Section 28. This section clarifies the fact that IO\'i"a 

2 d~strict court has exclusive jurisdiction except in those 

3 cases where exclusive or concurrent jurisdiction is conferred 

4 upon another court or administrative body, and it clarifies 

s the fact that Iowa district court is a court of record. 

6 Section 29. This section clarifies the fact that the 

7 officers of the district court shall be exercising jurisdic-

8 tion of the court rather than judicial power. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Section 30. This section provides that the removal 

procedure for judicial magistrates shall be limited in area 

to judicial election districts. 

Section 31. This section clarifies the fact that district 

associate judges are to stand for retention in office every 

four years after the judicial election in 1974. 

Section 32. This section clarifies the procedure for 

handling the docket and the records of the office of district 

court associate judges which are vacated after June 30, 1973. 

Section 33. Section 33 provides that district associate 

19 judges shall have jurisdiction of civil matters where the 

20 amount in controversy is $2,000 or less. It provides that 

21 district associate judges shall be under the jurisdiction 

22 of the chief judge of the district for administration purposes. 

23 Section 34. This section insures that district associate 

24 judges shall have court reporters. 

25 Section 35. Section 35 clarifies the transfer of municipal 

26 court records to the district court and that court's assumption 

27 of power over them. 

28 Section 36. This section clarifies the description of 

29 the duties of the full-time magistrates to eliminate any 

30possibility that they may be required to hold court on each 

31 day of the week. 

32 Section 37. Tnis section would require that all magis-

33trates be attorneys after July 1, 1974, and requires that 

34 they be electors of the county of appointment during their 

35 term of office. 
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1 Section 38. This section raises the pay of jud.icial 

2 magistrates serving on a part-time basis to six thousand dol-

3 lars per year after July 1, 1974 when they would be required 

4 to be attorneys. 

5 Section 39. This section provides that a district judge 

6 or two percent of the electorate voting for governor in the 

7 last general election of the county of a judicial magistrate 

8 may petition for his removal, in which case, the chief judge 

9 of that judicial election district shall appoint a three-judge 

10 tribunal to hear the case. 

11 Section 41, This section eliminates from the jurisdic-

12 tion of judicial magistrates forcible entry and detainer 

13 actions involving disputes over title, and adds to their 

14 jurisdiction disputes over lost property, and the jurisdiction 

15 of indictable misdemeanors effective July 1, 1974. 

16 Section 42. This section provides a direction to the chief 

• 

17 judge of the district regarding his determinations as to the ~ 
18 times and places of holding court. TI1e scheduling is to be 

19 accomplished to insure wide accessibility of magistrates and 

20 the chief judge is also given the power to allocate work load 

21 as necessary. 

22 Section 43. This section clarifies the costs applicable 

23 in cases of nonindictable misdemeanors. 

24 Section 44. This section provides that administrative 

25 reports of judicial magistrates should be made quarterly 

26 rather than monthly and requires that they should also be 

27 made by district associate judges. It adds the requirement 

28 that the report shall contain the number and type of juvenile 

29 proceedings handled by district associate judges, and 

30 indictable misdemeanors assigned to them, and any other data 

31 deemed necessary by the supreme court administrator. 

32 Section 45. This section changes the word "district" to 

33 "judicial". 

34 Section 46. This section provides clarification that the 

35 procedure for discretionary review in criminal actions applies 
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1 only to nonindictable misdemeanors. 

2 Section 4 7. This section corrects a reference to "county" 

3 attorney which must also apply to city attorneys. 

4 Section 48. This section clarifies which judges must be 

5 attorneys and makes other corrective word changes. 

6 Section 49. See the explanation for section 8. 

7 Section 50. This section corrects the word "judges" by 

8 replacing it with the singular. 

9 Section 51. This section clarifies procedures used in 

10 implementing the changes necessary in the judicial retire-

11 ment system to comport with the state's assumption of the 

12 salaries of district associate judges. 

13 Section 52. This section strikes a paragraph of the 

14 judicial retirement system chapter which will not be necessary 

15 after July 1. 

16 Sections 53 and 54. These sections add district asso-

17 ciate judges to a section of the judicial retirement system 

18 chapter omitted from the original bill. 

19 Section 55. This section amends a verb form and elimi-

20 nates a reference to a judgment in a justice's court. 

21 Section 56. This section redefines small claims to include 

22 forcible entry and detainer actions defined in section 648.1, 

23 subsections one, two, three and five of the Code. These are 

24 actions which do not involve title disputes. 

25 Section 57. This section clarifies the fact that small 

26 claims are to be heard by the court without jury. 

27 Sections 58 through 65. These sections amend the pro-

28 cedure to be followed in small claims cases by providing that 

2 9 the hearing shall, be only after an appearance has been made 

30by the defendant. They amend the original notice to be used 

31 in small claims cases to comport with the redefinition of 

32 the jurisdiction of small claims, and more clearly delineate 

33 the requirements for proper notice in small claims cases. 

34 Section 66. This section provides that the requirement 

~ 35 for a petition in forcible entry and detainer actions applies 
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1 only to those which are not defined as small claims. 

2 Section 67. This section corrects the language contained 

3 in the provision for punishment for contempt of court. 

4 Section 68. This section eliminates the reference to mayor 

5 and police courts in the description of the duties of police 

6 officers and their deputies. 

7 Section 69. This section corrects a reference to another 

8 section of the Code. 

9 section 70. This section more correctly delineates which 

10 offenses have a one-year time limitation. 

11 Section 71. This section eliminates duplicative penalties 

12 for failure to 

13 Section 72. 

appear in response to a traffic citation. 

This section corrects a reference to another 

14 section of the Code. 

15 Section 73. This section amends the section describing 

16 scheduled traffic violations so that a definition is provided, 

17 and corrects a reference to another section of the code. 

18 Section 74. This section clarifies which plate violations 

19 are scheduled violations and changes the limit contained in 

20 the scheduled violation for speeding, from ten miles per hour 

21 over the limit, to fifteen miles per hour over the limit, 

22 and changes the minimum fine for this offense from twenty 

23 dollars to one dollar for each mile per hour over the limit 

24 with a minimum fine of ten dollars. 

25 Section 75. This section eliminates the admission of 

26 a traffic violation if an individual does not appear in 

27 response to a citation and provides instead simply that the 

28 amount deposited will be forfeited in the amount of the fine 

29 plus five dollars costs. It eliminates the requirement that 

30 twice the amount of the fine be deposited. 

31 Section 76. Tris section clarifies the fact that in those 

32 cases in \.Jhich an individual is required to appear in response 

33 to a traffic citation because he did not have an operator's 

34 permit, or that the violation was hazardous or aggravated 

35 because of highway conditions, that it be in the belief of 
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1 the officer. 

2 Section 77. This section clarifies the procedures involved 

3 in penalties for scheduled violations. 

4 Section 78. This section clarifies that venue for traffic 

5 violations shall be in the judicial district where the offense 

6 occurred. 

7 Section 79. This section sets out more fully the pro-

8 cedure for a clerk to follow in issuing a citation. 

9 Section 80. This section makes clear that a criminal 

10 action for commission of a public offense must 

11 before a magistrate or district court clerk or 

12 Sections 81 and 82. These sections clarify 

be commenced 

his deputy. 

that the 

13 district court 

14 Sections 83 

clerk may file informations and issue warrants. 

and 84. These sections provide that trial 

15 in nonindictable misdemeanor cases shall be without jury 

16 unless jury is requested by the defendant, and clarifies pro-

17 cedures to be followed in such cases. 

~ 18 Section 85. This section corrects an omission of two words 

19 in the first sentence of section 762.35 of the Code. 

20 Section 86. This section allows an appeal from a deci-

21 sion in nonindictable misdemeanor cases by the plaintiff only 

22 upon a finding of invalidity of an ordinance or statute, and 

23 provides for clarification of the procedure for the trial 

24 of nonindictable misdemeanors and requires that a record be 

25 kept of the trial by either reporter or electronic means. 

26 Section 87. This section limits to scheduled violations 

27 the exemption of traffic violations from the provisions of 

28 the Code relating to the forfeiture of bail. 

29 Section 88. This section clarifies that county attorneys 

30 may file informations with the clerk and not the magistrate 

31 as previously allowed. 

32 Section 89. This section provides that approval of 

33 informations may be obtained from district associate judges 

34 in addition to district judges. 

~ 35 Section 90. This section provides for the transfer of 
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1 indictable misdemeanors to district associate judges and 

2 judicial magistrates effective July 1, 1974. 

3 Section 91. This section elirninaLes superfluous words 

4 from a section of the Code relating to supreme court review. 

5 Sections 92 and 93. These sections are temporary sec-

6 tions providing for the jurisdiction of judicial magistrates 

7 and the transfer of indictable misdemeanors during the fiscal 

8 year beginning July 1, 1973 and ending June 30, 197~. 

9 section 94. This section repeals sections of the Code 

10 rendered unnecessary by this Act. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET 

Wednesday, April 18, 1973 

SENATE FILE 4 77 

s-396 
1 Amend Senate File 477 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1. Page 14, by adding after line 1 the following 
new section: 

Sec. . Section six hundred two point thirty-
four (60~4), unnurr~ered paragraphs one (1) and two 
(2), Code 1973, are amended to read as follows: 

Elective clerks and elective bailiffs of municipal 
courts who are in office on June 30, 1973, and munici
pal court deputy clerks and deputy bailiffs who are 
in office on that date, shall on July 1, 1973, become 
deputies of the district court clerks and sheriffs 
respectively, in the counties of their residence. The 
elective clerks and elective bailiffs shall be known 
as associate district court clerks and assoc~ate de ut' 
sher1f s, res ect~vel , and t e ut~es b 
t em as mun1c1pal court clerks an s er~ s s a 
retained by them to the maximum extent feas1ble in 
their new ositions, and the ositions hereb created 
s al term1nate \~ en t e assoc1ate d~str1ct court c erks 
or associate de ut sheriffs cease holdin office in 
the~r tart1cular count~es. T e oar s o superv1sors 
may en arge the district court clerks' and sheriffs' 
facilities accordingly, and shall have authority to 
build, remodel, purchase, and lease real and personal 
property and equipment for such purpose, subject to 

Page 2 

1 chapter 75 and sections 332.7 and 332.8, where appli-
2 cable. The compensation and other benefits received 
3 on January 1, 1972, by the individuals who so become 
4 associates and deputies shall not be reduced after 
5 June 30, 1973, from the amount on that date, unless all 
6 the deputies of the office are similarly reduced, but 
7 shall be paid by the counties of their residence; pro
s vided, that if the salary of any associate or deputy 
9 equals or exceeds the salary of the district court clerk 

10 or sheriff of whom he is associate or deputy, then 
11 the salary of the particular a~strict court clerk or 
12 sheriff shall be increased so as to exceed the salary 
13 of the associate or deputy by the sum of two hundred 
14 dollars per year. 
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15 
16 
17 
18· 
19 
20 
21 
22 
23 
24 
25 

The individuals who were elective municipal court 
clerks and bailiffs on June 30, 1973, and who were 
municipal court deputy clerks and deputy bailiffs on 
that date, may as associates and deputies of the district 
court clerks and sheriffs be suspended, demoted, or 
discharged by the district court clerks and sheriffs only 
for neglect of duty, disobedience of orders, misconduct, 
or failure to properly perform duties, by pursuing the 
procedure provided by sections 365.19 through 365.26; and 
in these cases the district court clerk or sheriff 
shall be deemed to be the person having the appointing 

Page 3 

1 power, the county auditor shall perform the functions 
2 of the mayor or city manager, the board of supervisors 
3 shall perform the functions of the civil service 
4 commission, and the colli~ty attorney shall perform the 
5 f~~ctions of the city attorney or solicitor. 
6 2. By renumbering sections and correcting internal 
7 references in accordance with this amendment. 

S-396 Filed 
April 17, 1973 

By DE KOSTER and KINLEY 
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SENATE FILE 477 

S-397 
1 Amend Senate File 477 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1. Page 16, line 34, by striking the word "In" and 
inserting in lieu thereof the words "'!Oft For". 

2. Page 17, lines 1 and 2, by striking the words 
"county judicial magistrate appointing commission" and 
inserting in lieu thereof the words "eettftey-;edieia:l: 
mag±~t~aee-appeil'leiftg-eemmi~~iel'l district judges 
sitting en bane". 

3. Page 42, by adding after line 22 the following 
new division: 

DIVISION III 
Sec. • Section six hundred two point fifty 

(602.50);-llnnumbered paragraph one (1), Code 1973, is 
• amended 

by striking the paragraph and inserting in lieu 
thereof the following: 

During April of 1974 and during April of the year in 
which magistrates' terms expire, the district judges 
of each district, sitting en bane, shall, by majority 
vote, appoint Iowa judicial magistrates in that number 
and at those locations indicated by the supreme court 
administrator pursuant to section six hundred two point 
fifty-seven (602.57) of the Code. The judges shall 
appoint no more magistrates than allotted to the counties 
by the supreme court administrator except as pro?ided 
in section six hundred two point fifty-seven (602.57) 

Page 2 

1 of the Code. The appointment of each judicial magistrate 
2 shall be subject to confirmation by majority vote of the 
3 district judicial nominating commission of the judicial 
4 district within thirty days, failing which, the appoint
S ment shall be of no effect. The judicial magistrates 
6 appointed under this section shall take office July 1, 
7 1974 and every two years thereafter, however full-time 
8 judicial magistrates shall serve a term of four years 
9 and shall be subject to appointment every four years 

10 thereafter. The judges shall certify the names and 
11 addresses of the magistrates appointed to the clerk of 
12 the district court. The clerk shall certify to the 
13 supreme court administrator and to the state comptroller 
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1 
2' 
3 
4 

5 
6 

7 
8 
9 

10 
ll 
12 
13 
l4 
15 
16 
17 
18 
19 
20 
21 

having a population of more than eighty thousand and less 
than one hundred twenty-five thousand. There shall be 
three such magistrates in any county having a population 
of more than one hundred twenty-five thousand and less 

than 
two hundred thousand people. There shall be four such 
magistrates in counties having a population of two 

hundred 
thous~~d people or above. In those counties in which 
a district court associate judge or judges resides, the 
district court associate judge or judges shall be con
sidered full-time judicial magistrates for the purposes 
of this section. In those counties authorized more full
time magistrates than have district court associate 
judges residing therein, the district judges, at the time 
of appointment, shall determine which magistrate or 
magistrates shall serve on a full-time basis. 

Sec. . Section six hundred two point fifty-eight 
(602.58)~ode 1973, is amended by striking the section 
and inserting in lieu thereof the following: 

602.58 ADDITIONAL JUDICIAL MAGISTRATE ALLOWED. In 
those counties which are arlotted one judicial magistrate 
under section six hundred two point fifty-seven (602.57) 

• 

22 or six hundred two point fifty-nine (602:59) of the Code, • 
. the 

23 
24 
25 

district judges sitting en bane may, by majority vote, 
decide to appoint one additional judicial magistrate. 
In those counties appointing an additional magistrate 

?age 4 

1 under this section, each magistrate shall receive a 
2 salary of two thousand four hundred dollars per year. 
3 Sec. • All county judicial magistrate appointing 
4 commissions are abolished as of January 1, 1974. 
5 Sec. ___ • Sections six hundred two point forty-two 
6 (602.42), six hundred two point forty-three (602.43), 
7 six hundred two point forty-four (602.44), six hundred 
8 two point forty-five (602.45), six hundred two point 
9 forty-six (602.46), six hundred two point forty-seven 

10 (602.47), six hundred two point forty-eight (602.48), 
11 and six hundred two point forty-nine (602.49), Code 
12 1973, are repealed. 
13 Sec. Division III of this Act shall take 
14 effect January 1, 1974. 

S-397 Filed 
April 17, 1973 

By RILEY and WILLITS 

• 
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SENATE FILE 4 77 

s-· 399 
1 Amend Senate File 477 as follows: 
2 1. Page 12 by adding the following section after line 

19: 
3 Sec. Section six hundred two point thirty-one 
4 (602.31), Code 1973, is amended to read as follows: 
5 602.31 S.>U.ARY, EXPENSES, RETIREME::<T. The armual 
6 salary of each district associate judge, payable from 

the 
7 general fund of the state of Iowa, shall be the sum of 
8 ~e~~tee~ nineteen thousand two hundred dollars. 

District 
9 associate judges shall also receive from the state 

their 
10 actual and necessary expenses in the performance of 

their 
11 duties away from the city of their residence, in 

accordance 
12 with section 605.2. District associate judges who are 
13 members of the judicial retirement system under chapter 
14 605A shall remain members thereof; but the state of Iowa, 
15 instead of ~~e city and county, shall deduct four percent 
16 from their salaries for the judicial retirement fund and 
17 shall contribute the public's portion to the judicial 
18 retirement fund. · 
19 2. By renumbering sections to conform with this 

amendment. 

s-399 Filed 
April 17, 1973 

-- --;_ 37 ~--· .. ·-· 

By GLUBA 
SHAW 
KELLY 

1 '>~< nd Senate File 477, page 6, by striking lines 30 
through 

2 and inserting in lieu thereof the following: 
3 "Sec. 14. Division one (I) of this Act, being 

deemed of 
4 immediate importance shall take effect and be in force 

from 
5 and after its publication in The Cedar Rapids Gazette, 

a 
6 newspaper published in Cedar Rapids, Iowa, and in the 

Sioux 
7 County Index-Reporter, a newspaper published in Hull, 

Iowa." 

S-378 Filed 
April 12, 1973 

s-384 

By DE KOSTER 

1 Arend SF 477, Page 15, line 15, by striking 
:"'e 2 "licensed to practice law in this state, shall be". 

S-384 Filed 
;..pril 13, 1973 

By BRI!.ES 


