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A BILL FOR 
1 An Act establishing the Iowa health services commission, 

2 requiring a certificate of need for new health care 

3 facilities or services, and providing penalties for 

4 certain violations. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

~ 17 

18 

19 

20 

21 

22 

23 

24 

25 

CPD·t6t9t 12{7'7. 



S.F. 331 H.F. 

1 Section 1. NEW SECTION. DEFINITIONS. As used in this 

2 Act, unless the context indicates otherwise: 

3 1. "Health care facility" means a hospital as defined 

4 in section one hundred thirty-five B point one (135B.1) of 

5 the Code or a boarding home, custodial home, basic nursing 

6 home, intermediate nursing home, skilled nursing home, or 

7 extended care facility as defined in section one hundred 

8 thirty-five c point one (135C.1) of the Code. 

9 2. "Construction" means the erection, building, acquisi-

10 tion, reconstruction, extension, or replacement of a health 

11 care facility, including physical plant and building service 

12 equipment, which requires a capital expenditure of one hundred 

13 thousand dollars or more, or which, because of new construc-

14 tion increases the number of beds, or which increases services 

15 for the purpose of changing the classification of existing 

16 licenses required. Capital expenditure is the cost of actual 

17 building construction and building service equipment including, 

18 but not limited to plumbing, heating, air conditioning, 

19 elevators, and electrical service equipment, but does not 

20 include the cost of maintenance, remodeling or repair of 

21 existing facilities. 

22 3. "Commission" means the Iowa health services commission. 

23 4. "Service" means the type or nature of the health care 

24 or treatment provided by a health care facility. 

25 Sec. 2. NEW SECTION. PURPOSE. This Act shall provide 

26 for the orderly and planned development of health care 

27 facilities and services in order to avoid costly duplication 

28 of facilities and services and to encourage the development 

29 of the most effective health care facilities and services 

30 available by evaluating the facilities and services needed, 

31 the capital investment required, and the financing and health 

32 care personnel involved. 

33 Sec. 3. NEW SECTION. IOWA HEALTH SERVICES COMMISSION. 

34 There is established the Iowa health services commission 

35 within the state department of health. The commission shall 
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1 consist of the persons appointed by the governor to serve 

2 on the hospital and other health facilities advisory council 

3 established pursuant to section one hundred thirty-five A 

4 point five (135A,5) of the Code. Members of the commission 

5 sh<tll serve without compensation but shall be reimbursed for 

6 actual <tnd necessary expenses. 

7 The state department of health shall provide the necess<try 

8 office space, staff, and supplies to the commission for ad-

9 ministration of this Act. 

10 Sec. 4. NEW SECTION. CERTIFICATE OF NEED. After December 

11 31 , 19 7 3, no person as de fi.ned in chapter four ( 4) of the 

12 Code shall initiate the construction of a health care facility 

13 without first obtaining a certificate of need from the 

14 commission. 

15 Sec. 5. NE\v SECTION. APPLICATION. Before submitting 

16 an application for a certificate of need to the commission, 

17 the <tpplicant shall determine the need for the facilities 

18 and services, the :feasibility of capital investment, the 

19 progrcm of financing, and the availability of health care 

20 personnel to fulfi.ll the purpose of the proposed project. 

21 The application shall te> presented ~o recognized local, 

22 regional, a.nd state <:r,ec<·wide plannjng authorities having 

23 the duty of planning £or the area in which the health care 

24 facility is located, for full consideration and 

2 5 recommendations. Reconunendations received from pl -c_r,r.ing 

26 authorities shall be included in the application which shall 

27 then be submitted to the commissioner of public health for. 

2 8 refer:(al t<> the commission. 

29 'oec:. 6. NEW SECTION. HEARlNGS. Within thirty dr;ys after 

30 receivi.nJ the applicabon, the co1nmissioner of pubU.c !c.ea.lth 

31 shall fix a date for a public hearing by the commission. 

32 The heanng d2.te shal!. be fixed for a time within six>:y days 

33 after rece;_pt of the application. 

3b Public hearings shall be conducted by the conunission on 

• 35 each applicatior. The co:":nission may receive both testimony 
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1 and documentary evidence at these hearings. 

2 Sec. 7. NEW SECTION. CONSIDERATIONS FOR CERTIFICATE. 

3 In making a determination on a certificate of need application, 

4 the commission shall consider the following factors and any 

5 other factors deemed pertinent: 

6 1. The need for the service and facilities in the area 

7 1n terms of size, composition and probable growth of the 

8 area's population. 

9 2. The availability of sufficient personnel in the nec-

10 essary professional disciplines. 

11 3. The adequacy of financial resources, including sources 

12 of future revenue, to support the proposed service and 

13 facility. 

14 4. The number of existing or planned facilities of simi-

15 lar or alternate types and the availability, sufficiency, 

16 and utilization of these services and facilities and the ex-

17 tent to which they provide the proposed services in the area • 

18 5. The economic impact the proposed services and facility 

19 will have on the cost of health care in the service area. 

20 On the basis of the factors considered by the commission, 

21 the commission shall make a determination on the application 

22 within ten days after the hearing, specifying its decision 

23 and the basis for the decision in writing. A ccpy of the 

24 decision shall be sent by registered mail to the applicant. 

25 The decision granting or denying the application shall 

2 6 becorae final thirty days after it is mailed, unless the ap-

27 plicant or other interested party, within the thirty-day 

28 period, applies to the district court for review. 

2 9 Sec. 8. NE\'1 SECTION. POWERS AND DUTIES. In addition 

30 to making determinations on applications for certificates 

31 of need, the commission shall: 

32 1. Advise and consult with the state department of health 

33 in matters of policy affecting the administration of this 

34 Act including the development of rules, regulations and stan-

35 dards. 
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0 1 2. Notify the state department of health of action taken 

2 on applications for certificates of need in order that the 

3 department may enforce the commission's decision. 

4 Sec. 9. NEW SECTION. APPEAL. The decision of the 

S commission may be appealed to the district court within thirty 

6 days after the decision is made. 

7 Sec. 10. NEW SECTION. REVOCATION OF LICENSE. The state 

8 department of health may suspend or revoke a license issued 

9 to a health care facility if the facility is in violation 

10 of this Act. The state department of health shall not issue 

11 a license to a health care facility which is in violation 

12 of this Act. It shall be the duty of the attorney general 

13 on the request of the commission to bring an action for an 

14 injunction against a person in violation of this Act. 

15 EXPLANATION 

16 This bill establishes the Iowa Health Services Commission 

17 within the Department of Health to review all proposed con-

18 struction and certain improvements of health care facilities. 

19 The Commission is required to study each proposal to deter-

20 mine if a need exists. If the Commission agrees that it is 

21 desirable to construct or add to existing facilities, a cer-

22 tificate of need is issued. Conunission decisions may be ap-

23 pealed to the district court. 

24 The Commission is composed of persons who serve on the 

25 Hospital and Other Health Facilities Advisory Council and 

26 commission members shall not receive compensation. 
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