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A BILL FOR 
1 An Act relating to the practice of optometry and providinq 

2 penalties. 

3 BE IT ENACTED BY THE GENERAL l\SSE~1BLY OF THE STATE OF IOWA: 
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1 Section 1. DEFINITIONS. As used J.n this Act, unless con-

2 text indicates otherwise: 

3 1. "Optometrist" means a person who: 

4 a. Employs any means other than the use of drugs, medi-

5 cine or surgery for the measurement of the visual power and 

6 visual efficiency of the human eye; prescribes and adapts 

7 lenses, prisms and contact lenses, and uses or employs visual 

8 training or ocular exercise, for the aid, relief or correc-

9 tion of vision. 

10 b. Allows the public to use any mechanical device for 

11 such purpose. 

12 c. Publicly professes to be an optometrist and assumes 

13 the duties incident to the profession. 

14 

15 

16 

17 

18 

2. 

is an 

Seven 

3. 

4. 

1!Board :1 means the Iowa state board of optometry 

examining board as defin~d J.n section one hundred 

point One (147.1) of the Code. 
uFundu means the state board of optometry fund. 

"Department" means the Iowa state department of 

and 

forty-

health. 

19 Sec. 2. EXEMPTIONS. This Act does not apply to merchants 

20 or dealers who sell glasses as merchandise J.n an established 

21 place of business and who do not profess to be optometrists, 

22 Or practice optometry or to licensed physicians and surgeons. 

23 Sec. 3. STATE BOARD OF OPTOMETRY. There is established 

24 a state board of optometry consisting of five optometrists 

25 appointed by the governor for staggered terms of five years. 

26 For the initial board, the members of the board of optometry 

27 examiners whose terms of office do not expire on July 1, 1972 

28 shall continue in office until their terms expire. Upon the 

29 effective date of this Act, the governor shall appoint three 

30 members to the board from a list of not less than nine names 

31 submitted by the Iowa optometric association. The governor 

32 shall designate one board member to serve a five-year term, 

33 one board member to serve a four-year term, and one board 

34 member to serve a three-year term. 

35 Sec. 4. POWERS AND DUTIES. The board shall administer 
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1 the provisions of this Act and the applicable provislons of 

2 chapter one hundred forty-seven (147) of the Code and shall: 

3 1. Investigate and conduct hearings On all matters or 

4 complaints relating to optometrists and revoke or suspend 

5 licenses issued under this Act or otherwise discipline optome-

6 trists. 

7 2. Employ persons necessary to administer the provisions 

8 of this Act subject to the provisions of chapter nineteen 

9 A (19A) of the Code. However, the per diem of legal counsel 

10 employed by the board shall be approved by the executive 

11 council. Employees of the board shall not be board members. 

12 3. Initiate or cause to be initiated appropriate civil 

13 proceedings against a person to enforce the provisions of 

14 this Act or the applicable provisions of chapter one hundred 

15 forty-seven (147) of the Code. Judicial proceedings initiated 

16 by the board must be co~rnenced and prosecuted in the same 

17 

18 

19 

20 

manner as other civil actions. Injunctive relief may be 

granted without proof of actual damage sustained but shall 

not relieve a person enjoined from criminal prosecution by 

the attorney general or county attorney. 

21 4. On its own motion or upon written complalnt filed with 

22 the board concerning an alleged violation of this Act, conduct 

23 an investigation or hearing according to the following proce-

24 dures and rules: 

25 a. Three conies of the complaint Shall be submitted in 

26 writing, verified by a person familiar with the facts, and 

27 filed with the board. 

28 b. If the board deems the charges sufficient to warrant 

29 suspension, revocation, or refusal to renew a license, the 

30 board shall hold a hearing and require the optometrist to 

31 appear and answer the Charges. A copy of the charges shall 

32 be served upon the accused at least twenty days before the 

33 date fixed for hearing by certified or registered mail 

34 indicating the time and place of hearing. 

35 c. The board shall hear the matter and may take evidence, 
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1 administer oaths, take the deposition of witnesses, including 

2 the person accused, compel the appearance of witnesses by 

3 subpoena, and compel the production of books, papers, accounts, 

4 documents, and testimony pertaining to the matter under inves-

5 tigation or relating to the hearing. 

6 d. The board and any person appearing before the board 

7 may have counsel. Upon the request of the optometrist, the 

8 board shall issue subpoenas for the attendance of witnesses 

9 which, shall be effective anywhere within the state. Fees 

10 provided by law fOr witnesses in civil cases in district court 

11 shall be paid to witnesses subpoenaed by the board. 

12 e. The board or any party to the hearing or investigation 

13 may apply to the district court in the county where the hearing 

14 or investigation is being conducted to enforce any subpoena 

15 issued by the board. 

16 f. The board may refuse to renew or may Suspend or may 

17 revoke a license of an optometrist who violates the provisions 

18 of this Act, chapter one hundred forty-seven (147) of the 

19 Code, or any rules or regulations issued pursuant to law. 

20 The board shall notify the accused of its decision. A person 

21 whose license has not been renewed or has been revoked or 

22 suspenaed shall not practice optometry within this state until 

23 he receives a valid license or his license is reinstated. 

24 g. The accused may apply within thirty days after the 

25 board's decision to the district court to review the decision. 

26 h. Pending the review of the court, the action of the 

27 board shall be stayed. 

28 2. A hearing held pursuant to the provisions of this Act 

29 or to the applicable provisions of chapter one hundred forty-

30 seven (147) of the Code shall be confidential unless the 

31 accused requests it be public. 

32 Sec. 5. RULES AND REGULATIONS. The board shall adopt 

33 necessary rules and regulations in accordance with chapter 

34 seventeen A (17A) of the Code for the purpose of administering 

35 the provisions of this Act and the applicable provisions of 
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Sec. 6. 

hundred forty-seven (147) of 

QUALIFICATIONS FOR LICENSE. 

the Code. 

The board shall 

1 

2 

3 require that a person pass an examination prescribed by the 

4 board as a prerequisite to becoming an optometrist. Every 

5 applicant for the examination shall furnish satisfactory proof 

6 that he is of good moral character and a graduate of an 

7 accredited college of optometry. The board shall conduct 

8 at least one examination a year. 

9 The board shall maintain a record of its proceedings and 

10 a complete registry of all optometrists. A transcript of 

11 an entry in the record or registry certified by the board 

12 shall be prima facie evidence of the facts stated therein. 

13 Sec. 7. EXAMINATION OF APPLICANT. Each applicant shall 

14 file a written application on a form prescribed by the board, 

15 present his current license or diploma for inspection, and 

16 pay a fee to be determined by the board, not to exceed one 

17 hundred dollars. 

18 The examination Shall be written, oral, or both, and include 

19 subjects designated by the board. The board may require prac-

20 tical tests, working operations, and demonstrations. The 

21 board may accept all Or part of the results of an examination 

22 given by the national board of examiners ln optometry. 

23 An applicant who fails an examination may apply for 

24 reexamination. The board may establish a fee for 

25 reexamination. 

26 An applicant who in an affidavit or application vlillfully 

27 makes a false statement shall be deemed guilty of perjury. 

28 Sec. 8. LICENSE ISSUED. The board Shall direct the depart-

29 ment to issue a license to each applicant who successfully 

30 passes the examination. 

31 Sec. 9. LICENSE RENEWAL. Applications for license renewc:.l 

32 must be accompanied by a fee and made on a form prescribed 

33 by the board. The applicant shall certify that 118 has not 

34 violated any provision of this Act or applicable provision 

35 of chapter one hundred forty-seven (147) of the Code during 
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1 the period of time for which his present license is valid. 

2 The application must include satisfactory proof that the 

3 applicant has completed twelve hours of educational programs 

4 or clinics approved by the board. 

5 Sec. 10. NOTIFICATION. The board shall annually notify 

6 optometrists of the educational program attendance 

7 requirements, of the educational programs approved by the 

8 board, of the license renewal fee, and of the date of 

9 examination for license renewal. Fai lure to receive the 

10 notification shall not alter license renewal requirements. 

11 Sec. 11. RENEWAL FEES. The amount of the license renewal 

12 fee to be fixed by the board shall not be less than ten dollars 

13 or more than fifty dollars and Shall be paid by each 

14 optometrist on or before May thirtieth of each year, except 

15 the year in which an optometrist is originally licensed. 

16 The board may revoke or suspend the license of an 

17 optometrist who fails to pay such fee by May thirtieth but 

18 the revocation or suspension shall not be ordered until thirty 

19 days after written notice of the delinquency has been sent 

20 by registered mail to the optometrist. Within the thirty 

21 days, an optometrist Shall pay the dues, accompanied by a 

22 penalty to be determined by the board but not mOre than five 

23 dollars. A license which is revoked or suspended may be 

24 reissued or reinstated upon conditions determined by the 

25 board. 

26 Sec. 12. STATE BOARD OF OPTOMETRY FUND. Fees and other 

27 moneys received by the board shall be deposited with the trea-

28 surer of state in a separate fund Which is created and is 

29 to be known as the state board of optometry fund. Moneys 

30 1n the fund in excess of twenty-five thousand dollars at the 

31 end of each fiscal year shall be transferred to the state 
32 

33 

34 

35 

general fund. 

The fund shall be subject at all times to the warrant of 

the state comptroller, upon the submission of a voucher signed 

by the chairman of the board and attested by the secretary, 
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1 for the payment of all necessary expenses. 

2 Sec. 13. APPROPRIATION. The board shall be an agency 

3 of the department. The moneys required to administer the 

4 provisions of this Act and the applicable provisions of chapter 

S one hundred forty-seven (147) of the Code shall be included 

6 in the budget and appropriation of the department, except 

7 that the moneys shall be appropriated from the state board 

8 of optometry fund. 

9 Sec. 14. OFFICES. A business location where an optometrist 

10 practices shall be known by the name of the optometrist. 

11 A business location where two or more associated optometrists 

12 practice shall indicate the name of each optometrist. A 

13 person shall not use a trademark, trade name, or false or 

14 assumed name in connection with the practice of optometry. 

15 The provisions of this section do not apply to an office \~here 

16 an optometrist practices in conjunction with the practice 

17 of medicine. 

IS Sec. 15. RECIPROCITY. The board may issue a license to 

19 an applicant who is a citizen of the United States or who 

20 has officially declared his intention to become a citizen 

21 and who furnishes satisfactory proof that he is a graduate 

22 from an accredited college of optometry of a state, territory, 

23 or district of the United States or Canada, or who holdS a 

24 license issued by a similar optometry board requiring 

2S substantially equal license requirements to those of this 

26 state, and who has been in practice for three consecutive 

27 years immediately prior to the filing of application in this 

28 state, and who furniShes necessary evidence as to his 

29 qualifications and lawful practice as the board may require. 

30 Sec. 16. REFUSAL TO RENEW, REVOCATION, OR SUSPENSION OF 

31 LICENSE. The board may refuse to renew, suspend for a limited 

32 period, or revoke the license of an optometrist for the 

33 following reasons: 

34 1. For conviction of a felony or a misdemeanor involving 

3S moral turpitllde. A certified copy of the court record of 
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1 the conviction shall be conclusive evidence. 

2 2. For being guilty of willful and gross malpractice or 

3 willful and gross neglect in the practice of optometry. 

4 3. For willful or repeated violations of this Act or of 

5 applicable provisions of chapter One hundred forty-seven 

6 (147) of the Code. 

7 4. For obtaining any fee by fraud or misrepresentation. 

8 5. For being guilty of unprofessional conduct. 

9 6. For gross incompetency. 

10 7. For violation of applicable provisions of section one 

11 hundred forty-seven point fifty-five (147.55) of the Code. 

12 Sec. 17. UNPROFESSIONAL CONDUCT. Unprofessional conduct 

13 for an optometrist includes applicable provisions of section 

14 one hundred forty-seven point fifty-six (147.56) of the Code 

15 or any of the following acts: 

16 1. Advertising by means other than the carrying or publish-

17 ing of a professional card or the display of a window sign 

18 at the optometrist's place of business. The card Or display 

19 shall not include any information other than his name, address, 

20 profeSSion, office hours, and telephone connection. 

21 2. Receiving a rebate from an optical house, optical 

22 laboratory, Or optical technician or merchant who sells glasses 

23 as merchandise. 

24 3. Assisting in the care or treatment of a patient without 

25 the consent of the patient or his legal representative. 

26 4. Practicing optometry in a retail, mercantile, or com-

27 mercial store. 

28 Sec. 18. OPHTHALMIC LENSES--SALE. It shall be unlawful 

29 for a person to dispense and adapt contact lenses Or other 

30 ophthalmic lenses, without having first Obtained a written 

31 prescription or order from a licensed practitioner as defined 

32 in this Act, or other practitioner authorized to write pre-

33 scriptions or orders. 

34 A practitioner shall furnish his patient without charge 

35 a copy of the prescription. For the purpose of this section, 
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1 an ophthalmic lens shall mean one which has been ground to 

2 fill the requirements of a particular prescription. 

3 Sec. 19. On the effective date of this Act moneys in the 

4 state board of optometry examiners fund shall be transferred 

5 to the state board of optometry fund. 

6 Sec. 20. Section one hundred forty-seven point thirteen 

7 (147.13), Code 1971, is amended to read as follows: 

8 147.13 DESIGNATION OF BOARDS. The examining boards pro-

9 vided in section 147.12 shall be designated as follO\"s: For 

10 medicine and surgery, and osteopathy, and osteopathic medi-

11 cine and surgery medical examiners; for podiatry, podiatry 

12 examiners; for chiropractic, chiropractic examiners; for 

13 physical therapists, physical therapy examiners; for nursing, 

14 board of nursing; for dentistry and dental hygiene, dental 

15 examiners; for optometry, 6pteMe~ry-e~am~Re~s board of 

16 optometry; for cosmetology, cosmetology examiners; for bar-

17 bering, barber examiners; for pharmacy, pharmacy examiners; 

18 for funeral directing and embalming, funeral director and 

19 embalmer examiners. 

20 Sec .. 21. SecU.on one hundred forty-seven point fourteen 

21 (147.14), Code 1971, is amended to read as follows: 

22 147.14 COMPOSITION OF BOARDS. Each examining board shall 

23 consist of three members, except the dental, optometry, and 

24 nurse boards each of which shall consist of five members and 

25 the medical examiners which shall consist of eight members 

26 and the physical therapy examining board which shall consist 

27 of four members. 

28 Sec. 22. Section one hundred forty-seven point nineteen 

29 (147.19), Code 1971., is amended to read as follows: 

30 147.19 TERM. The members of each examining board Shall 

31 be appointed for a term of three years, except the dental 

32 and nurse examiners and optometry board members who shall 

33 be appointed for a term of five years and except the medical 

34 examiners, the medical members of which shall be appointed 

3S for a term of six years and the osteopathic physician and 
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1 surgeon members of which shall be appointed for a term of 

2 three years. No nurse examiner or optometry board member 

3 shall be appointed to more than two consecutive terms. The 

4 term of each examiner shall co~~ence on July 1 in the year 

5 of appointment and the terms of the members of each board 

6 shall be rotated in such a manner that one examiner shall 

7 retire each year except the board of medical examiners in 

8 which two examiners shall retire in years when the three-year 

9 term of an osteopathic physician and surgeon member expires. 

10 Sec. 23. Section one hundred forty-seven point eighty 

11 (147.80), subsection three (3), Code 1971, is amended to read 

12 as follows: 

13 3. For a license to practice pcdiatry, chiropractic, and 

14 physical therapy, a"a-e~~eMe~~Y7 issued upon the basis of 

15 an examination given by an examining board, twenty dollars. 

16 Sec. 24. Section one hundred forty-seven point eighty 

17 (147.80), subsection seven (7) .. as amended by chapter one 

18 hundred thirty-six (136). section one (1), Acts of the Sixty-

19 fourth General Assembly, First Session, is amended to read 

20 as follows: 

21 7. For the renewal of a license to practice any of the 

22 professions enumerated in the preceding subsections, one 

23 dollar; except the renewal fee of a license to practice 

24 medicine and Surgery, osteopathic medicine and surgery, or 

25 osteopathy shal.l be fifteen dollars; and except the rene,,,al 

26 fee to practice cosmetology shall be three dollars, and except 

27 the renewal fee of a license to practice chiropractic or 

28 pharmacy shall be twelve dollars and fifty cents, and except 

29 the renewal fee of a license to practice n~rsing shall be 

30 four dollars and except the renewal fee of a license to 

31 practice funeral directing and the renewal fee of a license 

32 to practice embalming Shall be two dollars each, and except 

33 the renewal fee of a license to practice podiatry shall be 

34 fifteen dollars, and except the renewal fee of a license to 

35 practice e~~6me~~Y7-e~ barbering shall be five dollars. 
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1 Sec. 25. Section one hundred forty-seven point eighty 

2 (147.80), subsection eight (8), Code 1971, is amended to 

3 read as follows: 

4 8. For a certified statement that a licensee is licensed 

5 1n this state, five dollars, except that the fee for a certi-

6 fied statement that a licensee is licensed to practice phar-

7 macy in this state shall be ten dollars and the fee for a 

8 certified statement that a licensee is licensed to practice 

9 optometry in this state shall be determined by the board of 

10 optometry. 

11 Sec. 26. PROVISIONS NOT APPLICABLE. Sections one hundred 

12 forty-seven point ten (147.10), One hundred forty-seven point 

13 eleven (147.11), one hundred forty-seven point twenty-nine 

14 (147.29), one hundred forty-seven point thirty-four (147.34), 

15 one hundred forty-seven point thirty-eight (147.38), one 

16 hundred forty-seven point forty-one (147.41), one hundred 

17 forty-seven point fifty-eight (147.58) through one hundred 

18 forty-seven point sixty-seven (147.67), inclusive, One hundred 

19 forty-seven point seventy (147.70), one hundred forty-seven 

20 point seventy-one (147.71), One hundred forty-seven point 

21 eighty-one (147.81), one hundred forty-seven point eighty-

22 two (147.82), one hundred forty-seven point eighty-seven 

23 (147.87), and one hundred forty-seven point eighty-eight 

24 (147.88), Code 1971, are not applicable to the practice of 

25 optometry. 

26 Sec. 27. REPEALS. Chapter one hundred fifty-four (154) 

27 and sections one hundred forty-seven point One hundred sixteen 

28 (147.116) and One hundred forty-seven point one hundred seven-

29 teen (147.117). Code 1971, are repealed. 

30 EXPLANATION 

31 This bill establishes the Iowa State Board of Optometry 

32 and restructures the operation, pO\~ers, duties, and enforcement 

33 procedures of the present beard of optometry examiners. The 

34 Board is given many of the duties presently delegated to the 

35 Department of Health under Chapter 147 of the Code. 
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