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SF.N)\.TE PILE 113.3 
By DeKOSTF:R 

Passed Senate, Date ____________ __ Passed House, Date ____________ _ 

Vote: Ayes _________ Nays ________ _ Vote: Ayes ________ Nays ______ __ 

Approved ____________________________ __ 

A BILL FOR 
1 An Act relating to municipal tort liahility. 

2 BE IT ENACTED BY THE GENERAL 1\SSE~1BLY OF THE STATE I)'" IOI'>'A: 
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S.P. 1133 

1 Section 1. section six hundred thirteen A point one 

2 (613A.1), Code 1971, is amended by adding the following new 

3 subsection: 

4 "'Officer' includes ~e members of the governing body." 

5 Sec. 2. Section six hundred thirteen A point four (61311.4) 

6 unnumbered paragraph two (2) is amended to read as follows: 

7 The remedy again.st the lIIWlicipali ty provided by section 

8 613A.2 ier-~ft;~pY-er-iess-e£-~re~~r~y-er-~eps9n8~-~ft~~y-eP 

9 de8eft-reS~~e~ft~-~peM-8ft1-ae~-er~~ee~eft-~-8ft-e~~~eer-er 

10 eM~e1ee-ift-~fte-exee~e~eft-e£-8-s~&t~~e-ep-erft~A8fteeT-er 

11 e££iei8~±1-8ee~eft-rese%~~~ftT~±e-ep-re~~~&t~eft-e~-a 

12 ~ver~ft~-beey-wh~±e-8~ft~-~ft-~e-eee~e-&f·ft~8-&ff~ee-er 

13 elll~eYJlleft~ shall hereafter be exclusive of any other civil 

14 action or proceeding by reason of the same subject matter 

15 against the officer or employee whose act or ornisl':ion crave 

16 rise to the 

17 Sec. 3. 

18 Code 1971, 

61311·.5 

claim, or his estate. 

Section six hundred thirteen 

is amended to read as follows: 

" point five (61371 .• 5), 

LIMITATION OF ACTIONS. Every person ,.,ho claims 19 

20 damages from any municipality, or any officer, employee, or 

21 agent of a municipality for or on account of any wrongful 

22 death, loss or injury within the scope of section 613" .• 2 ~ 

23 section 613A.8 or under common law shall commence an action 

24 therefor within three months, unless said person shall cause 

25 to be presented to the governing hody of the municipality 

26 within sixty days after the alleged wrongful death, loss or 

27 injury a written notice stating the time, place, and 

28 circumstances thereof and the amount of compensation or other 

29 relief demanded. Failure to state the amount of compensation 

30 or other relief demanded shall not invalidate the notice: 

31 providing, the claimant shall furnish full information 

32 regarding the nature and extent of the injuries and damages 

33 within fifteen days after demand by the municinalitv. No 

34 action therefor shall be maintained unless such notice hal': 

35 been qi ven and unless the action is commenced ,·,i thin tHO "earl': 
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S.L /13.3 

• 1 af-ter such notice. The time for giving such notice shall 

2 include a reasonable lengt.h of time, not tD exceed ninety 

3 days, during which the person injured is incapacit~t.ed by 

4 his injury from giving such no-tice. 

S Sec. 4. Section six hundred thirt.een A point seven 

6 (613A.7), Code 1971, is amended t.o read as follows: 

7 613A.7 INSURANCE 0 The go\rerning body of any municipality 

8 may purchase a policy of liability insurance insuring against 

9 all or any part of liability which might be incurred by such 

10 municipal! ty or its officers, employees and agents l.lnder the 

11 provisions of section 6 '13A. 2 and section 61371.8 and may 

12 similarly purchase insurance covering torts snecified in 

13 section 6131\.4. The premium costs of such insurance Mav be 

14 levied in excess of any millage tax limitation imposed b'i 

15 stat.ute. nny independent or autonoMOUS board or commission 

16 in the municipality having authority to disburse f.unds for 

17 a particular municipal function ,,,ithou-t approval of the <lovern-

~ 18 ing body may similarly procure liability insurance within 

• 

19 the field of its operation. The procurement of such insurance 

20 constitutes a waiver of the defense of governmental immunity 

21 as to those exceptions listed in section 613A.4 to the extent 

22 stated in such policy but shall have no further effect on 

23 the liability of the municipality beyond the scope of this 

24 chapter. The existence of any insurance which covers in whole 

25 or in part any judgment or award Which may be rendered in 
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35 

favor of the plaintiff, or lack of any such insurance, shall 

not be material in the trial of any action brought aaainst 

the governing body of any municipalitv, or their officers, 

employees or agents and any reference to such insurance, or 

lack of same, shall be grounds for a ~istrial. 

Sec. 5. Section six hundred thirteen 1 noint eight 

(61311.8), Code 1971, is amended to read as follo~ls: 

61311.8 OFFICERS l'11D lmPLOYEF:S DF.FF:NDED. The governing 

body shall defend any of its officers and eMPloyees, ,-·hether 

elected or appointed and, except in cases of malfeasance in 
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1 office or willful or wanton neglect of duty_ shall save harm-
2 less and indemnify such officers and employees against any 

3 tort claim or demand, whether groundless or otherwise, arising 

4 out of an alleged act or omissi.on occurri.ng in the performance 

5 of duty or if he acted in good faith and in a manner he 

6 rea.~!:>ly believed to be in or not oppos~~~. the best 
7 interests_of_ the municipality. Any independent or autonomOl1S 
8 board or commission of a municipality having authority to 

9 disburse funds for a particular municipal function without 
lO approval of the governing body shall similarly defend, save 

11 harmless and indemnify its officers and employees against 

12 such tort claims or demands. This section is intended to 

13 confer power in addition to that conferred by secti.on 3681\.1. 

14 EXPLANATION 

15 This bill provides that "officer" as used in chapter 613,., 

16 includes members of the governing body of the municipality 

17 i 0 e. school board members, etc. 

18 It provides that the remedy against the municipality under 

~9 section 613A.2 is exclusive. 
20 It provides that notice under section 613A e 5 must be given 

21 in all cases Q Under present law notice is not given within 

22 60 days and the individuals are sued rather than the muni-
23 cipality and the municipality must defend the individuals 
24 under section 613A.8 without benefit of notice early enough 
25 to sufficiently investigate the circumstances. 

26 It provides that the municipality will defend save harmless 

27 and indemnify its officers, employees, and agents when they 

28 acted in good faith and in a manner reasonably believed to 

29 be in and not opposed to the best interest of the municipality. 
30 This is substantially similar to indernnificat:i.on of officers 
31 and employees of business corporations. See section 496",.4 

32 (19)(a). 
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