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SENATE FILE 113,.... 

fiLED FEB 9 1972 By COMMITTEE ON JUDICIARY 

Passed Senate, Date __ ~3~-~'_'~7~~~· __ _ 
Vote: Ayes 4:;; 

Passed House, Date. __ ~,?~·~,~~~S~-~~~2~_ 

Vote: Ayes ){(, Nays __ ~o:-. __ Na ys_O=-__ _ 
Approved_, _________________________ ___ 

A BILL FOR 
1 An Act correcting erroneous, inconsistent, and obsolete 

2 sections of the Code of Iowa, including some penalty 

3 sections. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s . F. 1/3"" 

1 Section" 1. Section four :ooint one (4. "1), subsection twenty- • 

2 six (26), Code 1971, is amended to read as follows: 

3 26. POPULATION. The word ·population", where used ~n 

4 this Code er any statute hereafter passed, shall be taken 

5 to be that as shown by the last preceding national census, 

6 unless otherwise specially provided. However the population' 

7 figure disclosed for any city or town as the result of a 

8 special federal census as modified as the result of 

9 consolidation or annexation in the manner provided in sections 

10 312.3 and 123.50, shall be considered for no other purposes 

11 than the application of sections 123.50 and 3~~Ta 312.3 and 

12 chapter 165, division TV, Acts of the Sixty-fourth General 

13 Assembly, First Session. 

14 Sec. 2. Section sixteen point twenty-four (16.24), Code 

15 1971, as amended by chap tar eighty (80), section two (2), 

16 and chapter eighty-four (84), section sixty-four (64), Acts 

17 of the Sixty-fourth General Assembly, First Session, is amended 

18 by striking subsection fifteen (15) and inserting in lieu ~ 
19 thereof the following: 

20 15. To the following offices such number of copies as 

21 will enable them to perform the duties of their respective 

22 offices. 

23 a. Code editor. 

24 b. Attorney general. 

25 c. Legislative service bureau. 

26 d. Legislative fiscal director. 

27 e. Court administrator. 

28 Sec. 3. Section twenty-four point fourteen (24.14), Code 

29 1971, is amended to read as follows: 

30 24.14 TAX LIMITED. No greater tax than that so entered 

31 upon the record shall be levied or collected for the 

32 municipality proposing such tax for the purpose or purposes 

33 indicated; and thereafter no qreater expenditure of public 

34 money shall be made for any specific purpose than the amount 

35 estimated and appropriated therefor, except as provided in 
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~ 1 sections 24.6, 24.15 and subsection 4 of section 343.11. 

• 

• 

2 All budgets set up in accordance with the statutes shall take 

3 such funds (allocations made by sections 123.50 and 3~4~~9L 

4 324.79 and chapter 165y division IV, Acts of the Sixty-fourth 

5 General Assembly, First Session) into account, and all such 

6 funds, regardless of their source, shall be con~idered in 

7 preparing the budget, all as is provided in this chapter. 

8 Sec. 4. Section twenty-six point six (26.6), Code 1971, 

9 as amended by chapter one hundred sixty-five (165), section 

10 forty-five (L15) I l.cts of the Sixty-fourth r,eneral Assembly, 

11 Pirst Session, is amended to read as follows: 

12 26.6 POPULATION OF COUNTIES, To~n,SHIPS, CITIES, AND TOWNS. 

13 Hhenever the population of any county, township, city, or 

Il, town is referred to in any law of this state, it shall be 

15 determined by the last certified, or certified and published, 

16 official census unless othendse provided. However, the 

17 population figure disclosed for any city or to~m as the result 
18 of a special federal census as modified as the result of 

19 consolidation or annexation in the manner provided in sections 

20 312.3, and 123.50, shall be considered for no other purposes 

21 than the application. of sections 123.50, 312.3 and the 

22 provisions of t.his division. IVhenever a soecial federal 

23 census is hereafter taken by any city or town, the mayor and 

24 council shall certify the said census as soon as possible 

25 to the secretary of state and to the treasurer of state as 

26 othenrise herein provided, and failing to do so, the treasurer 

27 of state shall, after six months from the date of said special 

28 census, ~\s!.!'I'l-e",er-i!Jl!leh-Melle:rs-a!!l-6l:l~hel!'~2ee-e'l'-5eeoeiel'l~--4;;,3TlO9 

2 9 afltl-a"O!T.fI-~e-~e-~ftel!a:!:-f"i'ld-M-~e-9~e~e \o,i thhold allocation 

30 of such moneys from the city or town, and continue to do so 

31 until such time as certification by said mayor and council 

32 is made, or until the next decennial federal census. If there 

33 be a difference between the original certified record in the 

34 office of the secretary of state and the published census 

3S the former shall prevail. 
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Sec .. 5... Section t~i'lenty-eight B point. one (2SB .. 1}:> 

2 un:1i....,ll.x~red paragraph fou;: (4). Code 1971, is amendzd to 

:; as fellows: 

4 The director of the 

5 shall serve as secretary of the commission. 

6 Sec. 6. Section forty-three point one hundred twenty 

read. 

7 (43.120), subsection foux (4), Code 1971, is amended to read 

8 as follows: 

9 4. l-lillfully voting or offering to vote at a primarY 

10 election by one who has not been a resident of this state 

11 for six months next preceding said primary electior., or \.,ho 

12 is not t!well'l~y-8fte eighteen years of age, or who is not a 

13 citizen of the United States. 

14 Sec. 7. Section forty-nine point eighty-one (49.81), 

lS unnumbered paragraph two (2), Code 1971, is amended to read 

16 as follows: 

17 I do solemnly swear or affirm that I am a citizen of the 

• 

18 United States. a resident of Iowa for six months, a resident ~ 
19 of this county for sixty days, and a resident of this precinct-~ 

20 for ten days next preceding this election, ~,d that I am at 

21 least t~e~ty-efte eighteen years of age, and I have not voted 

22 in this election. I am lawfully eligible to vote in Iowa 

23 

24 

25 

26 

27 

28 

29 

and in this county and precinct. 

I understand that any false statement in this declaration 

is a criminal offense punishable as provided by law. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Signature of Voter 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Address 

30 Sec. 8. Section seventy-nine point one (79.1), Code 1971, 

by chapter eighty-four (84), section eighty-one 31 as amended 

32 (81), and chapter one hundred five (105), section one (1), 

33 Acts of the Sixty-fourth General Assembly, First Ses~ion, 

34 is amended by striking unnumbered paragraph five (5) and 

3S inserting in lieu thereof the followinq: 
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• 1 "Leave of absence of two and one-half Horking days each 

• 

• 

2 month with pay may be granted in the discretion of the head 

3 of any depar~mentQ agency or commission to employees of such 

4 department, agency or commission when necessary by reason 

5 of siclmess or i~:;.jury! unused portions of such leave for any 

6 one year may be acoumulati'\re to a total of ninety ",orking 

7 days. Provided, however, that notwithstanding the foregoing 

8 limitations, state highway commission maintenance employees, 

9 uniformed members of b~e division of highHay safety and 

10 uniformed force and members of the division of criminal 

11 investigation and bureau of identification and the division 

12 of drug law enforcement, except clerical workers, of the 

13 department of public safety may upon the recommendation of 

14 the commissioner with the approval of the executive council, 

15 be granted additional leave of absence with pay, for injuries 

16 sustained in Ene of duty. It is further provided that 

17 employees of institutions under the state board of reqent5 

18 who are employed fer nine months or more in any twelve-month 

19 period shall be entitled, in the discretion of the board, 

20 to a leave of absence with pay of two and one-half ,'lOrking 

21 days fer each mcnt.h of employment when necessary by reason 

22 of sickness or injury, and such portion as is unused may be 

23 "'cc\.ll1lulated to a total of ninety working days." 

24 Sec. 9. Section eighty point eight (80.8), unnumbered 

25 paragraph one (1), Code 1971, is amended to read as follo'.ls, 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The COmmissioner, with the approval of the governor, shall 

appoint such deputies, inspectors, officers, clerical \<Iorkers 

and other employees as may be required to properly discharge 

the duties of this department~-~rev~aeeT-fteWe¥e~7-~~a~-a~* 

Mem&e~e-~ft-~eee-e~an«i~~-ef-wfta~-W6e-~ere~e~ere-~ftewft-e~-~~e 

±ewa-~~!~wa~-ee€e~y-~ere%-e~a~%T-~~eft-~e-eftae~me~~-e~-~~e 

efta~~erT-iMMea~a~e±y-heeeme-Memeere-e~-~A~e-ae~r~meft~-w~~he~~ 

a~~ei~~meft~-~d-~e-raft~-ef-aii-~~~rB-e~-~He-~eWa-ft~~hwa7 

ee£e~y-~erei-eftaii-re~a~ft-~fte-&aMe-ae-fte~~e£ere • 

Sec. 10. Section eighty-four point twenty-two (Sij.22), 
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1 unnumbered paragraph four (4), Code 1971, is amended to read • 

2 as follows: 

3 Subscribed and sworn to before me, a Notary Public in 

4 and for7T7TTTTT7Tee~ft~Y7the State of Iowa, this 

5 ••••••••• day of ........ I 

6 

7 

19 •••••• 

............................ 
Notary Public 

8 My commission exp~res ••••••••••••••••••••••••••••••••••• 
9 AFFIDAVIT OF THE BANKER 

10 State of •••••••• ) 

11 ) ss. 

12 county of •••••••• ) 

13 Iv ••••••••••• , (Cashier) (President) of the ••••••••• 

14 Bank of ••••••••••••• , being first duly sworn, upon my oath 

15 hereby declare that there has not been deposited to the 

16 credit of •••••••••••• in the •••••••..•. Bank of ••.•••.• , 

17 by ••••••••••••• or any other party, any sum of money whatso-

18 ever, in payment of rental under the terms of said oil and 

19 gas mining lease herein referred to. 

20 Witness my hand this •••••• o •• day of ••••••.•.•. , 19 •••• 

21 ........................................ .. 

22 (Cashier) (President) of ••••••••• Bank 

23 Subscribed and sworn to before me, a Notary Public ~ft 

24 aftft for 5a~-ee~ft~y-«ftd ~ State of Iowa on the •••••• 

25 day of ••••••••••••• , 19 • • • • 
26 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
27 Notary Public 

28 My commission expires ••••••••••••••••••• 
29 Sec. 11. Section one hundred eighteen point one (118.1), 

30 Code 1971, is amended by striking the section and inserting 

31 in lieu thereof the following: 

32 118.1 APPOINTMENT OF BOARD--REMOVAL. There is created 

33 a board of architectural examiners hereinafter called the 

34 board. Appointments to the board shall be for terms of five 

35 years to begin on July first of the year of apoointment. 
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~ 1 Such appointees shall have been in active practice in the 

f 

• 

• 

2 state of Iowa for not less than ten years. Each member shall 

3 file with the secretary of state the constitutional oath of 

4 office and shall hold office ~~til his successor is anpointed 

5 and has qualified. The governor may remove any member of 

6 the board for misconduct, incapacity or neglec-t of duty. 

7 Sec. 12. Section one hv.ndred ninety-two point fifty-two 

8 (192.52) , 

S 192.52 

Code 1971, 

C»I"NERSHIP 

is amended to read as follows: 

OF CERTIFICATION MARK. The ownership 

10 of the Iowa butter certification mark is hereby vested and 

11 lodged in the Iowa certification mark butter association and 

12 said association may own and hold said certification mark 

13 for the benefit of its members. The Iowa butter control board 

14 shall retain all supervision and control over the manufacture 

15 and sale of all butter to be sold under said ~~aae~a~~ 

16 certification mark. 

17 

18 

19 

20 

2l 

22. 

23 

24 

25 

26 

Sec. 13. Section one hundred ninety-two point fifty-seven 

(192.57), Code 1971, is amended to read a~ follows: 

192.57 MILK BOTTLES TO BE MARKED. Bottles or jars used 

for the sale cf milk shall have clearly blown or permanently 

marked in the side of the bottle, the capacity of the hottle, 

and on the bottom of the bottle the name, initials, or ~pa~e­

mQP~ certification mark of the manufacturer. The designating 

number shall be furnished by the department on request. 

Sec. 14. Section two hundred l:tolenty-seven point twelve 

(227.12), Code 1971, is amended to read as follo'~s: 

27 227.12 DIFFERENCE OF OPINION. l-Then a di fference of opinion 

28 exists between the state director and the authorities in 

29 charge of any private or county hospital in regard to the 

30 removal of a patient or patients as herein provided, the 

31 matter shall be submitted to b~e district court of ~~e county 

32 in ",hich such hospital is situated and shall be summarily 

33 tried as an equitable action, and the judgment of the district 

34 court er-;~~e shall be final • 

35 Sec. 15. Section two hundred forty-eight point six (248.6), 
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1 Code 1971, is amended to read as follows: 

2 248.6 CONDITIONS PREREQUISITE TO A PARDON. After con-

3 viction for a felony, no pardon or commutation of sentence 

4 shall be granted by the governor until he shall have presented 

5 the matter to, and obtained ~~e advice of, the board of parole? 

6 ~~e-fte-Mey-eeMM~~e-a-8eatft-eeft~eftee-~e-iM~~~eeftme~-~ft-ehe 

7 eeft~~eft~~e~y-~ep-~~eT-w~fte~~-mak~ft~e~eft-re~ereftee-e~ 

8 ee~aift~ft!-e~eft-aev~e. 

9 Sec. 16. Section six hundred eighty-seven point two 

10 (687.2), Code 1971, is amended to read as follows: 

11 687.2 "FELONY" DEFINEO. A felony is a public offense 

12 whieh-R&y-ee-~iehe~-w~~ft-aee~?-er which is, or in the 

13 discretion of the court may be, punished by imprisonment in 

14 the penitentiary or men's reformatory. 

15 Sec. 17. Section seven hundred thirty-eight point ten 

16 (738.10), Code 1971, is amended to read as follows: 

17 738.10 VOTING WHEN NOT P$SIDENT OF STATE. If any person 

• 
, 

18 willfully vote who has not been a resident of this state for ~ 
19 six \'Q()nths next precedinq the election, or ~lho, at the time 

20 of the election, is not ~eft~y-efte eiqhteen years of aqe, 

21 or who is not a citizen of the United States, or \"Iho is not 

22 qualified, by reason of other disability, to vote at the place 

23 where and time when the vote is to be given, he shall be fined 

24 in a sum not exceeding three hundred dollars, or imprisoned 

25 in the county jail not exceeding one year. 

26 Sec. 18. Section twenty-nine C point fourteen (29C.14), 

27 Code 1971, is repealed. 
28 EXPLANATION 

29 This is a bill submitted for the purpose of correcting 

30 errors, inconsistencies, and obsolete sections of the Code. 

31 This bill was developed as the result of material submitted 

32 by the Code Editor. 

33 Sections 1, 3, and 4 are amendments submitted hecause the 

34 Sixty-fourth r~eral Assembly, First Session, created a 

35 municipal assistance fund and provided that it should be .' 
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4It 1 distributed on a population basis. Chapter 26 already provided 

2 for special census for distribution of special funds on a 

• 

• 

3 population basis. This Act of the Sixty-fourth General 

4 Assembly included within ~~ese provisions the distribution 

5 of the municipal assistance fund. However, in dOing so, a 

6 similar provision in section 4.1 was overlooked which provides 

7 that a special census could only be used for distribution 

8 of liquor tax money and motor vehicle fuel tax money, This 

9 bill corrects the oversight. 

10 This bill also corrects a provision in section 26.6 which 

11 states that if a city or town fails to report the population 

12 decrease its share of the motor vehicle fuel tax money would 

13 be deposited in the general fund of the state. This provision 

14 is clearly unconstitutional because the money is raised by 

15 the road use tax, and is corrected by this hill. 

16 Section 2 consolidates provisions which resulted from t,,,o 

17 amendments ~o the same section of law durinq the first session 

18 of the Sixty-fourth r.eneral Assembly ,·rithout anv chanqe in 

19 sUbstance. 

20 Section 5 corrects an erroneous reference. 

21 Sections 6, 7, and 17 relate to chanqinq the aqe for votinq 

22 from 21 to 18. 

23 Section 8 consolidates two amendments to the same section 

24 l~ithout a change in substance. 

25 Section 9 strikes obsolete language. 

26 Section 10 strikes language that is inconsistent with 

27 notaries public no longer receiving commissions to act onlv 

2 8 ~Ji thin a county, a change required by legislation of the last 

29 session providing that notaries act for the state. 

30 Section 11 removes obsolete language concerninq the initial 

31 board of architectural examiners. 

32 Sections 12 and 13 strike words which are erroneous because 

33 the law provides for "certification markg" not "trademarks". 

34 Section 14 strikes an obsolete reference • 

35 Sections 15 and 16 strike references to the death penaltv 
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1 which, of course, has been repealed. 

2 Section 18 repeals reference to an abolished merit system. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

1 Amend Senate File 1132 as follo./s: 
2 1. Page 3, line 30, by striking the words, "or town". 
3 2. Page 4, by striking lines 6 through 29, inclusive. 
4 3. Page S, by striking lines 15 through 25, inclusive. 
5 4. Renumber the remaining sections and make internal 
6 corrections in conformity '<'lith this amendment. 

Filed 
February 18, 1972 

By GAUDINEER and POT GETER 
a..L~~), 

t J!~ 
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