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A BILL FOR

1 An Act correcting erroneous, inconsistent, and obsclete
2 sections of the Code of Towa, including some penalty
3 sections.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
5 :
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Section 1.

Section four point one (#.1), subsection twentv- ‘.

six (26), Code 1971, is amended to read as follows:

26, POFULATION,

The word "population”, where used in

this Code ¢r any statute hereafter passed, shall be taken
to be that as shown by the last preceding national census,

fiqure disclosed for any city or town as the result of a

special federal census as modified as the result of

consolidation or annexa%tion in the manner provided in sections

1
2
3
4
5
& unless otherwise specially provided. However the population -
7
8
9
0
1

312,3 and 123.50, shall be considered for no cther purposes
than the application of sections 123,.5C and 342+3 312.3 and

12 chapter 165, division IV, Acts of the Sixty-fourth CGeneral

13 Assembly, First Session.

14 Sec, 2.

Section sixteen pecint twenty-four (16.24), Code

15 %971, as amended by chaptar eighty (80), section two (2},

16 and chapter eighty~four {(84), section sixty-four {64}, RActs

17 ©of the Sixty-fourth General Assembly, First Session, is amended

18 by striking subsection fifteen (15) and inserting in lieu ‘,
19 thereof the following:
20 15. To the following offices such number of copies as

21 will enable them to perform the duties of their respective

22 offices.

23 a. Code editor.

24 b, Attorney general.

25 ¢, Legislative service bureau.

26 d. Legislative fiscal director.

27 e, Court administrator,

28 Sec. 3. Section twenty-four point fourteen (24,14), Code

29 1971, is amended to read as follows:

30 25,14

TAX LIMITED.

No greater tax than that so entered

31 upon the record shall be levied or collected for the

32 municipality proposing such tax for the purpose or purposes

33 indicated; and thereafter no greater expenditure of public

34 monev shall be made for any specific purpose than the amount

35 estimated and appropriated therefor, except as provided in .
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sectiocns 28,6, 24,15 and subsection & of section 343,11.

All budgets set up in accordance with the statutes shall take
such funds {allocations made by sections 123.50 and 32439,
324,7% and chapter 165, division IV, RActs of the Sixty-fourth
General Assembly, First Sessiocon) into account, and all such
funds, regardless of their scurce, shall be considered in
preparing the budget, all as is provided in this chapter.

Sec. 4, Section twenty-six point six (26.6), Code 1871,
acs amended by chapter one hundred sixty-five (1€5), section
forty~£five {45}, Icts of the Sixty~fourth General Assembly,
First Session, is amended to read as follows:

26.6 POPULATION OF COUNTIES, TOWNSHIPS, CITIES, AND TOWNS.
Whenever the population of any county, township, city, or
town is referred to in any law of this state, it shall be
determined by the lagst certified, or certified and published,

official census unless ctherwise provided., However, the

population figure disclosed for any city or town as the result
of a special federal census ags modified as the result of
consélidation or annexation in the manner provided in sections
312.3, and 123.58; shall be considered for no other purposes
than the application of sections 123,50, 312.3 and the
provisions of this division. Whenever a svecial federal
census is hereafter taken by any city or town, the mavor and
council shall certify the said census as scon as possible

to the secretary of state and to the treasurer cof state as
otherwise herein provided, and failing to do so, the treasurer
of state shall, after six months from the date of said s=pecial
census, turn-sver-such-moReys-as-auvthersped-by-seationa--423:58
afd~3ldy3d-to-the-general~fund-af-the-seate withhold allocation
of such moneys from the city or town, and continue to 4o so

until such time as certification by said mayor and council

is made, or until the next decennial federal census, If there
be a difference between the original certified record in the
office of the secretary of state and the published census

the former shall prevail.
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Sec. 5. Eection twenty~eight B npoint one (28B.1}. .y
unnambered paragraph four (4}, Code 1971, is amendad to xead

3%

as fcllows:

The director of the lsgislative rmesesweeh sorvice baveav
shall serve as secretary ¢f the commission.

Sec, 6. Section forty-three pcint one hundred twenty
{43,120}, subsection four (%), Code 1971, is amended to read
as follows:

4., Wilifully wvoting or offering to vote at a primarv

et
D O N O B

election by one who has not been a resident of this state

]

for six months next precading said primary election, or who
is not twenty-ene ecighteen vears of age, or who is not a
citizen of the United States.

Sec. 7. Section forty-nine point eightv-one (49.81),
unnumbered paragraph two {2), Code 1971, is amended to read

N e
Wi owN

as follows:

[ and
[+

I do solemnly sweaxr or affirm that T am a citizen of the
United States, a resident of Iowa for six months, a resident B .
of this county for sixty days, and a resident of this precinct ™
for ten days next preceding this election, and that I am at
least ewenty-eme eighteen years of age, and I have not voted
in this election. I am lawfully eligible to vote in Iowa
and in this county and precinct,

N R N RN e e
W N O W oo

1 understand that any false statement in thiz declaration

N
[ %]

is a criminal offense punishable as provided by law,

4]
=]

LI B N B N N N B R BRI B A I A N R R N N )

Signature of voter

[ I
o o~
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Address
Sec. 8. Section seventy-nine point one (79.1), Code 1971,

w W N
QWD

as amended by chapter eighty-four (84), section eighty-one

L
[

{81), and chapter one hundred five (105}, section one (1},
Acts cf the Sixty-fourth General Assembly, First Session,

W w
W

is amended by striking unnumbered paragraph five (5) and
inserting in lieu thereof the following: .

(%]
(9]

-l
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"Leave of sbsence of two and cne-half working days each
month with pay may be granted in the discretion of the head
of any department, agency or commission to emplovees of such

£ L B e

departmant, acency or commission when necessary by reason

cf sickness or injury: unused porticnse of such leave for any
one year may be accumulative to & total of ninety working
days. Provided, however, that notwithstanding the foregoing
limitations, state highway commission maintenance employees,
uniformed members of the division of highway safety and

Lo TRY ~ By S B S ¥ |

uniformed force and members of the division of eriminal

for

d
(=)

investigation and bureau of identification and the divisicn
12 of drug law enforcement, except c¢lerical workers, ¢f the

13 department of public safety may upon the recommendation of

14 the commissioner with the approval of the executive council,
15 be granted additional leave of absence with pay, for injuries
16 sustained in line of duty., It is further provided that

17 enplcyees ¢f institutions under the state board of regents

18 who are emploved fcr nine months or more in any twelve~month
19 periocd shall be entitled, in the discretion of the board,

20 tc & leave of absence with pay of two and one-half working

21 days fcr each month of emplovment when necessary bv reason

22 of sickness or injury, and such portion as is unused may be
23 accumulated to a total of ninety working days.”

24 Sec. 8. Section eighty peint eight (80.8), unnumbered
25 paragraph one (1), Code 1871, is amended to read as follows:
26 The commissionexr, with the approval of the governor, shail
27 appeint such deputies, inspectors, officers, clerical werkers
28 and cother employess as may be reguired to properly discharge
2% the duties of this departmentry-previdedr-howeverg-that-ak:

30 merbers-in-qeod-steanding-of-what-was-hevetofors-knovwn-as-he
31 iewa-Righwey-safeby-pacrei-shaziy-upen-the-enaeimert~6f-shes
32 ekaptewy~immediateiy-begope~membors~of-thia~depavénent-withony
33 appeinément-pnd-the-rank-of-ait-nemboarg-gé-the-Iowa-highway
34 safeey-patrei-echati~renain-the-same-an-hepetofore,

35 Sec. 10, Section eighty-four point twenty-two (84,22),
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12
13
14
15
15
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
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unnumbered paragraph four (8), Code 1971, is amended to read .
as follows: ’

Subscribed and sworn to before me, a Notary Public in
and forsesrvrrrrrr€euntyythe State of Iowa, this

csesesese@AY Of teevecoer 19c0acne
Notary Public
My COMMiSSiONn eXPilreS..ccecccsccsccscsscscccsassscnsocasosns
AFFIDAVIT OF THE BANKER
State ©f seeeanss)
)ss,.
County Of,ceevees)

T, cieeessseesys {Cashier ) (President) ©f the .:.c0c000e0
Bank 0f ..ceeeceessees, Peing first duly sworn, upon my oath
hereby declare that there has not been depcsited to the
credit Of cvcscevecees in the ,ieeeve-... Bank of (. ......,
DY seessnesssoseaOr ahy other party, any sum of moneyv whatso-
ever, in payment of rental under the terms of said oil and .
gas mining lease herain referred to.

Witness my hand this veesecoesdBY Of ciianacoaeas 19... o

{Cashier) (President) of.........Bank

Subscribed and sworn to before me, a Notary Public &n
anéd for seid-ceuney-and the State of Iowa on the ......
GaY Of cevvsvncnvesss 19 coee

Notary Public
My commissSion eXpiresS ...cecccescsccseccces

Sec. 11, Section one hundred eighteen point one (118.1),
Code 1971, is amended by striking the section and inserting
in lieu thereof the following:

118.1 APPOINTMENT OF BOARD--REMOVAL. There is created
a board of architectural examiners hereinafter called the
board. Appointments to the board shall be for terms of five
years to begin on July first of the year of aprointment. .

-—H-
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Such appointees shall have been in active practice in the
state of Iowa for not less than ten vears. Each member shall
file with the secretary of state the constitutional oath of
office and shalil hold office until his successor isg appointed
and has qualified. The governor may remove any member of
the board for misconduct, incapacity or neglect of duty.

Sec. 12. Section one hundred ninety-two point fifiy-two
(182.52), Code 19871, is amended to read as follows:

192,52 OWNERSHIP OF CERTIFICATION MARK. The ownership
of the Iowa butter certification mark is herebv vested and

lodged in the Iowa certification mark hbutter association and

e A
LI S o - T T U . T V. B - R+ B S

said association may own and hold said certification mark

=]

for the benefit of its members. The Iowa butter control board

»

14 shall retain all supervision and control over the manufacture
15 and sale of all butter to be sold under said twedemarhk

15 certification mark.

17 Sec, 13, Section one hundred ninety-two pcint fiftv-seven
18 {192,357}, Code 1971, is amended to read as focllows:

19 722,57 MILK BOTTLES TO BE MARKED. Rottles or jars used

2¢ for the sale cf wilk shall have clearly blown or permanentiv
21 marxked in the side of the bottle, the capacitv of the bhottle,
2Z and on the bottom of the bhottle the name, initials, or ¢rades-

23 pewkr certification mark of the manufacturer. The designating

24 number shall be furnished by the department on request.

25 Seec., 14. Section two hundred twenty-seven point twelve
26 {227.12), Code 1971, is amended to read as follows:
S 27 227.172 DIFFERENCE OF CPINION. When a difference of opinion

28 exists between the state director and the authorities in

29 charge of any private or ccunty hospital in regard to the

30 removal of a patient or patients as herein provided, the

31 matter shall be submitted to the district court of the county
32 in which such hospital is situated and shall be summarily

33 tried as an equitable action, and the judgment of the district
34 court er—4udsge shall be final.

35 Sec, 15. Section two hundred forty-eight point six (248,6),

-
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Ccde 1971, is amended to read as follows: ./

248.6 CONDITIONS PREREQUISITE TO A PARDON, After con-
viction for a felony, no pardbn cr commutation of sentence
shall be granted by the governor until he shall have presented
the matter to, and obtained the advice of, the board of paroleqg
buz-he-may-commute-a-death-gsentense-Lo-inpriseonnent-in-ehe
penstéenetary-for-tifey~vithout-making-sueh-reforence-or
ebtaéhing-sueh—aévéee.

Sec, 16, Section six hundred eighty-seven point two
(687.2), Code 1971, is amended to read as follows:
~ 687,2 "FELONY" DEFINED. A felony is a public offense
which-pay-be-puntshed-with-deathy-6r which is, or in the
discretion of the court may be, punished by imprisonment in
the penitentiary or men's reformatory.

Sec. 17. Section geven hundred thirty-eight point ten
(738.10), Code 1971, is amended to read as follows:

738.10 VOTING WHEN NOT RESIDENT OF STATE. 1f any person
willfully vote who has not been a resident of this state for .
six months next preceding the election, or who, a2t the time
cf the election, is not eweney-ere ecighteen years of age,
or who is not a citizen of the United States,; or who is not
qualified, by reason of other disability, to vote at the place
where and time when the vote is to be given, he shall be fined
in a sum not exceeding three hundred dollars, or imprisoned
in the county jail not exceeding one year.

Sec, 18, Section twenty-nine C point fourteen (29C,14},

Code 1971, is repealed.
EXPLANATION

This is a bill submitted for the purpose of correcting
errors, inconsistencies, and obsolete sections of the Code.
This bill was developed as the result of material submitted
by the Code Editor.

Sections 1, 3, and 4 are amendments submitted hecause the
Sixty~fourth General Assembly, First Session, created a
municipal assistance fund and provided that it should be .
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distributed on a population basis. Chapter 26 already provided
for special census for distribution of special funds on a
population basis. This Act of the Sixty-fourth General
Assembly included within these provisions the distribution
of the municipal assistance fund. However,; in doing so, a
similar provision in section 4.1 was overlooked which provides
that a special census could only be used for distribution
of liguor tax money and motor vehicle fuel tax money. This
biil corrects the gcversight.

This bill also corrects a provision in section 26.% which

et
[ - * - S T ~ LT V. T - S #% B - B

states that if a city or town fails ¢to report the population

o}

decrease its share of the motor wvehicle fuel tax monev would
be deposited in the general fund ¢f the state. This provision
is clearly unconstitutional because the money is raised by
the recad use tax, and is corrected by this bill.

Secticon 2 conegolidates provisions which resulted from two

P = O
[« SV, T ~ T W I

amendments tc the same section of law durinag the first session

-t
-~}

of the Sixty~fourth fieneral Assembly without anv change in

substance,

Lo T I
[ Vs B« <]

Section 5 corrects an erroneous reference.

Sections 5, 7, and 17 relate to changing the age for voting
from 21 to 18,

Secticn 8 consclidates two amendments tc the same section

o]
fory

NN N
£Sow e

withcut a change in substance.

[ o8]
L%

Section 9 strikes cobsolete language.
Section 10 strikes language that is inconsistent with

%]
o]

notaries public no longer receiving commissions to act only

N
-4

within a county, a change required by legisliation of the last

ST N
v o

session providing that notaries act for the state,

o

Secticn 11 removes obsolete language concerning the initial Cg

L

hoard of architectural examiners.

Sections 12 and 13 strike words which are erronsous hecause

W W
N

the law provides for "certification marks® not "trademarks"”,

W W
oW

Section 14 strikes an obsolete reference.
Sections 15 and 16 strike references to the death penalty

-0~
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10

12
13
164
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

r. [132-

which, of course, has been repealed.
Section 18 repeals reference to an abolished merit system.

U b L B

Filed
February 18,

Amend Senate File 1132 as follows:
1. Page 3, line 3C, by striking the words, "or town".
2. Page 4, by striking lines 6 through 29, inclusive.
3. Page 8, by striking lines 15 through 25, inclusive,
4. Renumber the remaining sections and make internal
corrections in conformity with this amendment.

By GAUDINEER and POTGETER

-10-
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