
'. 

• 

• 

ALED FEB 1 1972 
(!~ .:4/"/iil.r 

SENATE FILE I d tJ' 
By GRIFFIN, SR., WAT"SH, BRILES, 

CONKLIN, ANDERSON, RABEDEAUX, 
CARLSON, NICHOLSON, DAVIS, 
STEPHENS, GILLEY, BALLOUN, 
POTTER, SHAWVER, ARBUCKLE, 
and POTGETER 

Passed Senate, Oate ______________ _ Passed House, Date ___________ _ 

Vote: Ayes ____ _ No ys, _____ _ Vote: Ayes, ______ __ Nay s, _____ _ 

Approved _________________ ~---------

A BILL FOR 
1 An Act to provide compensation for motor vehicle accident 

2 victims . 

J 

5 

7 

8 

9 

10 

11 

12 

13 

14 

1'; 

16 

17 

18 

19 

20 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. TITLE. This Act shall be known as the "Iowa 

2 motor vehicle accident compensation act." 

3 Sec. 2. DEFINITIONS. As used in this Act, unless the 

4 context clearly requires a different meaning: 

5 1. "Bodily injury" means bodily injury, sickness or di-

6 sease, and includes death resulting therefrom. 

7 2. "Vehicle" means any vehicle designed to be propelled 

8 by an engine or motor and includes a trailer or semitrailer 

9 while connected to or being towed by a vehicle, however, 

10 vehicles designed for use principally off public roads are 

11 vehicles only if used on public roads. 

12 3. "Motor vehicle" means a vehicle, however, the follow-

13 ing vehicles shall not be deemed to be a "motor vehicle": 

14 a. Five or more vehicles, other than automobiles, under 

15 common ownership or leased to a common principal. 

16 b. Vehicles used as public or livery conveyances for pas-

17 sengers. 

18 c. Vehicles designed for use principally off public roads. 

19 d. Vehicles while being used in an officiated, conducted 

20 racing or speed contest or in practice or preparation there-

21 for. 

22 e. Motorcycles. 

23 f. Motorcycles with sidecar attached. 

24 g. Snowmobiles. 

25 h. All-terrain vehicles. 

26 4. "Automobile" means a motor vehicle which is a sedan, 

27 coupe, station wagon or jeep-type or which is a camper, camper 

28 trailer, travel trailer, boat trailer, utility trailer, mobile 

29 home, motor home, utility automobile, pickup truck, sedan 

30 delivery truck and panel truck which are not used exclusively 

31 in the occupation, profession, trade or business of the in-

32 sured except farming or ranching. 

33 5. "OWner" means a person who holds the legal title for 

34 a vehicle, or in the event a vehicle is the subject of a se-

35 curity agreement with a right of possession in the debtor 
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1 then such d(1btor shall be deemed the owner for the purposes 

2 of this Act. A person who has made a bona fide sale or trans-

3 fer of his right, title or interest in or to a vehicle and 

4 who has delivered possession of such vehicle to the purchaser 

5 shall not be the O\Jner but the purchaser or transferee to 

6 whom possession was delivered shall be deemed the owner. 

7 6. "Pedestrian" means any person not occupying a vehicle 

S or not occupying any machine opez"atcd by a motor or engine. 

9 7. "Occupying" means being in or upon or enqaqed in the 

10 immediate acts of entering, boarding, alightinq, falling or 

11 being thrown from a vehicle. 

12 8. "Income" means salary, wages, tips, commissions, bo-

13 nuses, fees and other ear .... ings from employmen t cJr the fai r 

14 and reasonable value of time devot.ed to self-employment in 

15 any profession, t.rade, business, farming or ranching opera-

16 tion • 

17 9, "Income Loss" means loss of income from employment 

18 or self-employment an injured person would have performed 

19 had he not been injured, reduced by income from employment 

20 or self-employment actually performed after the i:ljury. 

21 10. "Disilbility", for income continuation benefits, means: 

22 a. During the period of one year from its commencement, 

23 the inability of the injured person to perform the usual du-

24 ties pertaining to his regular employment or self-employment. 

25 b. During the period after one year from its commencement, 

26 the inability of the injured person to engage in any and every 

27 gainful employment or self-employment for ,",hich the injured 

28 person is or may be reasonably fitted by reason of education, 

29 training or experience. 

30 Sec. 3. MANDATORY EXTENSION OF FIRST PARTY COVERAGE AND 

31 I3ENEF ITS. 

32 1. Every automobile liability or motor vehicle liability 

33 insurance policy insuring any motor vehicle registered or 

34 principally garaged in this state shall provide coverage af-

35 fording payment of the minimum benefits set fort" in sur,scc-
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1 tion two (2) of this section, because of bodily injury in-

2 curred in and arising out of an accident, to: 

3 a. The named insured and relatives of the named insured 

4 resident in his household while occupying a motor vehicle 

5 or when struck by a vehicle while a pedestrian. 

6 b. Other persons while occupying the insured motor ve-

7 hicle when being used by the named insured or by relatives 

8 of the named insured resident in his household or by any other 

9 person with the consent, express or implied, of the owner 

10 or person in lawful possession. 

11 c. Other persons while occupying a motor vehicle not owned 

12 by the named insured or by relatives of the named insured 

13 resident in his household when such motor vehicle is being 

14 used by the named insured or by relatives of the named in-

15 sured resident in his household. 

16 d. Pedestrians struck within the state by the insured 

17 motor vehicle. 

18 2. lo1inimum benefits shall be as follows: 

19 a. Payment of all reasonable and necessary exnenses aris-

20 ing from the accident for medical, surgical, X-ray, dental, 

21 optical, prescription medicines and drugs, prosthetic devices, 

22 ambulance, hospital, extended care, professional nursing, 

23 rehabilitation and funeral services and incurred within one 

24 year from the date of the accident, subject to an aggregate 

25 limit of five thousand dollars per person for anyone accident. 

26 However, the benefits payable for funeral services shall not 

27 exceed one thousand dollars per person. Hospital and extended 

28 care room and board benefits, except for intensive care 

29 facilities, shall be limited to the regular daily semiprivate 

30 room rates customarily charged by the institution in which 

31 the recipient of benefits is confined. 

32 b. Payment of benefits for anyone accident equal to 

33 seventy-five percent of income loss from employment or self-

34 employment subject to a limit of one hundred fifty dollars 

35 per week for fi fty-two \~eeks per person as a result of dis-
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1 ability arising from the accident. Such benefits shall not 

2 be payable for the first two weeks of disability. 

3 c. Payment of benefits for anyone accident for injured 

4 persons not employed or self-employed in reimbursement of 

0; necessary and reasonable expenses for essential services, 

6 which would ordinarily have been performed by the injured 

7 person, not for income but for the benefit of himself and 

8 relatives resident in his household, but which he could not 

9 perform because of the disability arising from the accident, 

10 subject to a limit of twelve dollars per day for three hun-

11 drect sixty-five days per person injured. Such benefits shall 

12 not be payable for services of relatives resident in the in-

13 ju:red person's household nor payable for the first two .:eeks 

14 of disability. 

15 3. Every insurer subject to the 

16 one (1) of this section shall offer 

provisions of subsection 

upon solicitation or is-

11 suance of a new policy or upon the first renewal of a policy 

18 on or after January 1, 1973, optional coverage affording pay-

19 ment of excess loss benef.its to the named insured and rela-

20 tives of the named insured resident in his household, upon 

21 exhaustion of the minimum medical or income continuation or 

22 loss of services benefits provided by the insurer in the same 

23 policy or upon death for survivor's benefits, and subject 

24 to a total minimum aggregate limit of not less than fifty 

25 thousand dollars per person and not less than one hundred 

26 thousand dollars per accident. Rejection of coverage for 

27 the excess loss benefits shall be in writing and signed by 

28 the named insured. Such coverage need not be provided in 

29 or suppleP.lental to a renewal policy where the named insured 

30 has rejected such coverage in connection \'lith a policy pre-

31 viously issued to him by the same insurer. Such excess loss 

32 benefits shall be as follOWS: 

33 a. Payment of all reasonable and necessary exnenses arlS-

34 ing from the accident for medical, surgical, X-ray, dental, 

35 optical, prescription medicineS and drugs, prosthetic devices, 
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1 ambulance, hospital, extended care, professional nursing, 

2 rehabilitation and funeral services. However, the benefits 

3 payable for funeral services, including benefits payable un-

4 der this paragraph, shall not exceed one thousand dollars 

5 per person. Hospital and extended care room and board bene-

6 fits, except for intensive care facilities, shall be limited 

7 to the regular daily semiprivate room rates customarily charged 

8 by the institution in which the recipient of benefits is con-

9 fined. 

10 b. Payment of benefits for anyone accident equal to 

11 seventy-five percent of income loss from employment or self-

12 employment, subject to a limit of one hundred fifty dollars 

13 per week for a period of two hundred sixty weeks per person 

14 as a result of disability arising from the accident. 

15 c. Payment of benefits for anyone accident for injured 

16 persons not employed or self-employed in reimbursement of 

17 necessary and reasonable expenses for essential services, 

18 which would ordinarily have been performed by the injured 

19 person not for income but for the benefit of himself and rela-

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

tives resident in his household, but which he could not per

form because of the disability arising from the accident, 

subject to a limit of twelve dollars per day for two hundred 

sixty weeks per person injured. Such benefits shall not be 

payable for services of relatives resident in the injured 

person's household. 

d. In the event the injured person dies within one year 

of the date of the accident because of injuries received in 

the accident, a survivor's benefit equal to seventy-five per

cent of the deceased's weekly income, subject to a limit of 

one hundred fifty dollars per ",eek for a period of two hun

dred sixty weekS, shall be paid to a surviving spouse or in 

32 the event there is no surviving spouse to the surviving child 

33 or children dependent upon the deceased. Payments to a sur-

34 viving spouse shall be terminated in the event such surviving 

35 spouse dies or remarries. If the surviving spouse dies leav-
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1 ing a surviving dependent child or children any remaining 

2 survivor's benefi'cs shall be payable to the surviving depen-

3 dent child or children. Payments to a dependent child shall 

4 be terminated in the event the child attains majority unless 

5 physically or mentally incapacitated, marries or becomes 

6 otherwise emancipated or dies. 

7 4. The benefits set forth in this section shall be pay-

S able as between insurers as follo\Ols: 

9 a. As to any person injured in an a.ccident while occuPY-

10 ing a motor vehicle insured for such benefits, or injured 

11 a.s a pedestrian by a motor vehicle insured for suc!: benefits, 

12 the benefits she.lJ. be payable by the insurer of such motor 

13 vehicle. 

14 b. As to any person insured under a policy providing such 

15 benef.its ~Iho is injured in an accident ~lhile occupying a motor 

16 vehicle not insured for such benefits under another policy, 

17 or who is struck as a pedestrian by a vehicle not insured 

18 for such benefits, the benefits shall be payable by the in-

19 surer affording the benefits to such ,)ersons; provided, hm,,-

20 ever, that such benefits shall be reduced to the extent of 

21 any medical, income continuation, loss of services or sur-

22 vivor's benefits coverage available to the injured person 

23 under an insurance policy covering SUC!l vehicle. 

24 c. No person may recover benefits under the coverages 

25 prescribed in this section from more than one vehicle insur-

26 ance policy or insurer on either a duplicative or supplemental 

27 basis, however the excess loss bencfi t5 deseril·.ed l.n subscc-

28 tion three (3) of this section may be recovered from an ap-

29 plicable policy in case the policy first applicable provides 

30 only the benefits described in sul->section b!o (2) of this 

31 section. 

32 5. The benefits set forth in this section shall be paid 

33 reqardless of collateral sources except: 

34 a. The obligation to pay such benefits does not apply 

3S to any direct or indirect loss or interest of or for services 
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1 or benefi ts provided or furnished by, the Uni ted States gov-

2 ernment coincident to ~ilitary enlistment, dt:ty or service. 

3 b. The obligation to pay such benefits docs not ap?ly 

4 to an injured person who is entitled to benefits payaLle or 

5 required to be provided therefor either in .;hole or in part 

6 under any workmen's compensation la.,. 

7 6. Whenever an insured purchases the excess coverage pro-

8 vided in subsection three (3) of this section, such insured 

9 shall be notified by the company of his right to reject the 

10 coverage provided for under section four (1:) of this .'\ct. 

11 70 110thing in this section shall be construed as prevent-

12 ing an insurer from offering other benefits or limits in ad-

13 dition to those required to be offered in subsection three 

14 (3) of this section. 

15 8. This Act shall not apply to any insurance policy pro-

16 viding, with respect to motor vehicle liability coverage, 

17 only incidental covorage for liability arising out of the 

18 ownership, maintenance, or use of a motor vehicle on the prem-

19 ise£ of the insured or on the ways immediately adjoining the 

20 premises. 

21 Sec. 4. UNINSURED OR IIIT-AND-RUN t!OTORIST COVERAGE. 

22 1. Every automobile liability or motor vehicle liaJJility 

23 insurance policy to which the provisions of section three 

24 (3), subsection one (1) of this Act apply shall provide pro-

25 tection aqainst uninsured or hit-and-run motorists as pro-

26 vided by chapter five hundred sixteen A (S16A) of the Code, 

27 notwithstanding the provisions of chapter five hundred six-

28 teen A point one (516A.l) of the Code, unless such policy 

29 provides the excess loss coverage prescribed in section three 

30 (3), subsection three (3) of this Act. 

31 2. llenefits provided under section three (3) of this Act 

32 shall be deducted by the insurer from any amount paid or pa;'-

33 able to an injured person or survivor under uninsured or hit-

34 and-run motorists coveraqe Llvailable to the injured person 

35 or survivor. 
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Sec. 5. EXCLUSIONS PE&Y,ITTED. The coverages specified 

under section three (3) of this Act may exclude from benefits 

thereunder any person otherwise insured under the policy who 

does any of the following: 

1. Intentionally causes the accident resulting in the 

injury. 

2. Is occupying a vehicle, not insured for the benefit.s 

specified under section three (3) of this Act, owned by, reg

istered in the name of, or furnished or availabJe for the 

frequent 0)" regular use of the named insured or relatives 

of the named insu..:-ed resident in his household. 

3" Is 

specified 

occupying a vchicle, not insured for 

under section three (3) of this Act, 

the bene fits 

not mmcd by 

or registe;:-ed in the name of the named insured or relatives 

0:; the named insured resident in his household, whi.le being 

used in any employment or self-employment. 

l·j 4. Is occupyinq any vehicle \,:hile used as a temporary 

IS 0':- permanent residence, living quarters or premises. 

19 Is occupying a motorcycle or. moto.:-cyclc vii tit sidc-

20 car attached, or a vehicle used as a puld.ic or livery eOllvcy-

21 anee for passengers or a vehicle being used i~ an officiated, 

22 conducted racing or speed contest or in practice or pre para-

23 tion ttlcrefcr. 
24 Sec. 6 e PROMPT PAYMENT OF BENEFITS. 

25 1. Payment of the benefits set forth under section t.hree 

26 (3) of this Act must be made promptly after val.id proof of 

27 loss has been submitted to the insurer. The existence of 

28 a potential cause of action in tort by any recipient of the 

29 benefits prescribed in this Act docs not affect the insurer's 

30 obligation to promptly pay such benefits. However, if prior 

31 to timely payment by the insurer of such benefits, payment 

32 in whole or in part of hi£> loss is received by the recipient 

33 from a third person who is or may be liable in tort for such 

34 loss, or from the agent or insurer of such third person, 

35 either by way of advance payment or settlement of the potential 
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1 liability of such third person, the recipient shall disclose 

2 such fact, and may not collect benefits hereunder to the ex-

3 tent that such benefits would produce a duplication of pay-

4 ment or reimbursement of the same loss. In the event of any 

5 duplication of payment or reimbursement of the same loss, 

6 and to the extent of the amount involved, the insurer may 

7 deduct that amount from any present or future benefits to 

B which the recir>ient is or may be entitled, in addition to 

9 such other remedies as exist for recovery 2.t law. 

10 2. I\n insurer providing benefits under section three (3) 

11 of this Act may require as a condition of payment that the 

12 injured person furnish to it reasonable medical. proof of dis-

13 ability, proof of the necessity for and propriety of expenses 

14 incurred, proof of amount of income loss ~nd proof of reim-

15 bursable expenses for loss of services oenefits, Payment 

16 under the coverages provided under section three (3) of this 

17 Act must be made periodically on a monthly vasis a.s eXJ1enSGS 

18 are incurred, but in no event shall income continuation or 

19 loss of services benefits once qtarted be paid less frequently 

20 than biweekly. Benefits for any such period are overdue if 

21 not paid within thirty days after the insurer has received 

22 reasonable proof of the fact and Clmount of Qxoenses incurrGd 

23 during that period and, if requested, of their medical neces-

24 sity and propriety. If reasonable proof is not supplied as 

25 to the entire claim, the amount supported by reasonabl", proof 

26 is overdue if not paid within thirty days Clfter such proof 

27 is received by the insurer. Any part or all of the remainder 

28 of the claim that is later SUJ1ported by reasonable proof is 

29 overdue if not paid ~:ithin thirty days after such proef is 

30 received oy the insurer. Overdue Clmounts, Wilen subsequently 

31 paid, bear interest at the legal rate. In tllC event the in-

32 surer fails to pCly such benefits .!hen due, the person cm-

33 titled to such benefits may bring an action in contract to 

34 recover them. In the event the insurer is required by the 

35 action in contract to pay overdue oenefits and is found to 
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1 have willfully and wantonly refused to pay such benefits, 

2 the insurer shall, in addition to the benefits payable, be 

3 required to pay the reasonable attorney's fees incurred by 

4 the other party. 

5 Sec. 7. INTERC0l1PMlY ARBITRATION--OFFSET f.ND SUBROGATION. 

6 1. Every automobile liability or motor vehicle liability 

7 il"!surcr authorized to transact insurance in this state is 

a deemed to have aqrced, as a condi t.ion of doing l.lusiness in 

9 thi-, state or of retaining its certificate of authorit:' after 

10 the effective date of this Act, to the fallowing: 

11 a. Hhere its insured is or would be hold legally liable 

12 for damages or injuries sustill.ned by any person to whom the 

13 benefits provided in saction three (3) of this Act have been 

14 F<:lid by another insurer, it \-]ill reimburse such other insurer 

15 to the extent of such benefits, but not in excess of ~~e 

26 amo~mt of damages ,so recoverable for the types of loss cov-

17 erea by such benefits, or in excess of the limits of its 

18 liability under its policy. 

19 b. \~lere its insut"8d is or vlOuld be held legally liahle 

20 for property damage sustained by <\;->y person to Hhom payment 

21 has been made b~ a.nother insurer, it .. 'ill reimburse such other 

22 insurer to the extent of such payment, but not in excess of 

23 the amount of dumaqes so recoverable for the types of loss 

24 covered by such insurance or in excess of the limits of its 

25 liability under its policy. 

26 c. The issue of liability for such reimuursement and the 

27 amount thereof, if not agreed to Letween the insurers in-

28 volved, shall be decided by mandi'ltory, binding intercompany 

29 arbitration procedures approved by the commissioner of insur-

30 ance of this state. Payment of such reiml.Jursements by an 

31 insurer sl.all not incrailSC tlla limits of its liability under 

32 its policy. Any decision in arbitration proceedings under 

33 this section shall be privileged and shall not be admissible 

34 in any court proceedings by any party or parties. The right 

35 of reimbursement, including prooerty damage, by intercompany 
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1 settlement or arbitration shall continue for one year after 

2 the last benefit under this Act for the accident is paid but 

3 in no event shall it be for less than five years and no other 

4 statute of limitations shall be applicable. In those in-

S stances where there are reimbursable benefits in excess of 

6 the limits of liability of the policy from \·rhich the insurer 

7 is making reimbursement, the insurer entitled to reimburse

S mont shall, to the extent of those benefits paid and payable 

9 and not reimbursed, be subrogated to any right of action for 

10 damages by the person who sustained the injuries or damages 

11 against the person leqally responsible for such injuries or 

12 damages and this right of subrogation shall survive and be 

13 in addition to the rights of the person who sustained the 

14 injuries or damages. 

15 2. Every automobile liability or motor vehicle liability 

16 insurer not authorized to transact insurance in this state 

17 by a certificate of authority issued by the commissioner of 

18 insurance of this state may elect to be bound by the provi-

19 sicns of subsection one (1) of this section by Hritten notifi-

20 cation of its election to the commissioner of insurance of 

21 this state and such election shall continue until revoked 

22 in accordance .. lith rules to be promulgated by the cornmis-

23 sioner of insurance of this state. 

24 3. Any person who r.eceives or is ~ntitled to receive 

25 benefits provided in section three (3) of this I\ct, which 

26 are subject to settlement or binding intercompany arbitra-

27 tion under subsection one (1) of this section, shall disclose 

28 such benefits recovered and recoverable, and any collision 

29 loss "Thich is subject to settlement or binding intercompany 

30 arbitration under subsection one (1) of this section, to the 

31 court, but not to the jury, in any court proceedings in this 

32 state for damages arising out of the same accident, or in 

33 the event of arbitration of such cause of action under sec-

34 tion ten (10) of this Act, to the arbitrator or arbitrators, 

3S or in the event of settlement to the parties in interest. 
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1 The amount of such benefits recovered and recoverable and, 

2 if applicable, the amount of such collision loss recovered 

3 or recoverable, shall be deducted from any verdict, award, 

4 recovery or settlement obtained by such person in such pro-

S ceeding, prior to the entry of a verdict or award, or in such 

6 settlement and shall not be considered a part of the verdict, 

7 award, recovery or settlement obtained by such person. The 

8 amoun't of any such benefits and collision loss by which any 

9 verdict, award, recovery or settlement is reduced shall not 

10 he included in compu,ting attorney fees. Benefits disclosed 

11 ln <my court proceedings, arbitration or settlement for damages 

12 resulting from the death of a deceased, brought by his legal 

13 representative, where survivor's benefits have been paid or 

14 are payable under section three (3) of this Act as a result 

15 of the death of such deceased, shall include such survivor's 

16 benefits and said survivor's benefit~; shall be deducted from 

17 any verdict, award, recovery or set'clemen t obtained by such 

18 legal representative in such proceeding, prior to the entry 

19 0: a verdict or award, or in such settlement and shall. not 

20 be consi.dered a part of the verdict, award, recovery or 

21 settlement obtaii1ed by such legal representati va 0 

22 4. In any case in which an insure::- has paid or is obli-

23 gated to pay benefits provided in section three (3) of this 

24 Act to a person for ~ ... hose injuries or damages legal liability 

25 exists or may exi.st on the part of another person ... ,hose in-

26 surer is not an automobile liability or motor vehicle lia-

27 bili to' insurer authorized to transact insurance in this state 

28 and whose ins urer has not elected under subsection b!o (2) 

29 of this section to be bound by the provisions of subsection 

30 onc (1) of this section, or on the part of another perscn 

31 who is not insured: 

32 a. The insurer paying or obligated to pay such benefits 

33 shall, to the extent of those benefits paid and payable, Le 

34 subrogated to any right of action for damages by the person 

3S who sustained the injuries or damages against such person 
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1 and this right of subrogation, including property damage, 

2 shall continue for one year after the last benefit under this 

3 Act for the accident is paid but in no event shall it be for 

4 less than five years and no other statute of limitations shall 

5 be applicable. 

6 b. The insurer paying or obligated to pay such benefits 

7 shall, to the extent of those benefits paid and payable, be 

B entitled to the proceeds of any verdict, award, judgment, 

9 recovery or settlement less a proportionate share of court 

10 costs, reasonable attorney fees and expenses related thereto, 

11 that may result from the exercise of any rights of recovery 

12 of any person who receives or is entitled to receive bene-

13 fits provided in section three (3) of this Act against the 

14 person legally responsible for the damages because of which 

15 benefits under this Act were paid and payable. 

16 c. lI.ny person vlho receives or is en ti tIed to receive 

17 benefits provided in section three (3) of this Act shall hold 

18 in trust, for the benefit of the insurer, all rights of re-

19 covery which he shall have against another person because 

20 of the damages Which resulted in the payment or obligation 

21 to pay benefits under this Act, but only to the extent that 

22 such benefits are paid and payable; shall do whatever is 

23 proper to secure and shall do nothing after loss to prejudice 

24 such rights; shall take, if requested in .;riting by the in-

2S surer, through any representative designated hy the insurer, 

26 not in conflict in interest with such person, such action 

27 as may be necessary or appropriate to recover such benefit 

28 payment or obligation to pay as damages from another person 

29 involved in the motor vehicle accident, such action to De 

30 taken in the name of such person, but only to the extent of 

31 benefits provided ln section three (3) of this Act paid and 

32 payable by the insurer and, in the event of Q recovery, the 

33 insurer shall be reimbursed out of such recover~' for ex!>enses, 

• 

• 

34 costs and attorney fees incurred by it in connection therc- • 

35 Vlith; and shall execute und deliver to the insurer such in-
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1 struments and papers as may be appropriate to secure the 

2 rights and obligations of such person and the insurer 

3 established by this section. 

4 d. An insurer with a right of subrogation or recovery 

5 under this section, if suffering loss from inability to col-

6 lect such right out of a payment received by a person receiv-

7 ing or entitled to receive benefits under this Act upon a 

8 tort claim, is entitled to indemnity from one .,ho, \-lith no-

9 tice of the insurer's interest, made such a payment Hithout 

10 making the insurer and such person jOint payees as their in-

11 terests may appear or without obtaining the insurer's consent 

12 to a different method of payment. 

13 e. In any court proceedings, arbitration or settlement 

14 for damages resulting from the death of a deceased, brought 

15 by his legal representative, where survivor's benefits have 

16 been paid or are payable under section three (3) of this Act 

17 as a result of the death of such deceased, the insurer pay-

18 ing or obligated to pay such survivor's benefits shall be 

19 reimbursed, to the extent such benefits are paid and payable, 

20 out of any verdict, award, recovery or settlement obtained 

21 by the legal representative. 

22 5. As used in this section, "person" includes any indi-

23 vidual, person, firm, association, partnership, corporation 

24 or legal representative. 

25 Sec. 8. ADVANCE PAYNENTS. 

26 1. In any claim or action 10 tort or contract brought 

27 against any person as a resul t of bodily injury caused by 

28 accident and arising out of the operation, ownership, main-

29 tenance or use of a vehicle, the person or company against 

30 \-lhom such a claim or suit for benefits or damages is made, 

31 or if such person is insured against loss by reason of his 

32 liability to pay such damages, the insurer of such person 

33 may make or offer advance payments to such claimant, or 

34 plaintiff, as the case may he. 

35 2. For the purpose of this section the words "advance 
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I payment" include but are not limited to any partial payment, 

2 loan or settlement made by any person, corporation or insurer 

3 thereof, to another, which is predicated upon possible tort 

4 liability or under the contractual obligations of the insurer 

5 to the injured party or on his behalf, including but not 

6 limited to medical, surgical, hospital, rehabilitation ser-

7 vices, facilities or equipment, loss of earnings, out-of-

8 pocket expenses, death claims, loans, hodily injury or property 

9 damage, loss or destruction, and any offer thereof. 

10 3. This section applies to any action commenced in this 

11 state, regardless of the situs of the accident, location of 

12 the property or residence of the parties. 

13 4. An advance payment does not interrupt the running of 

14 the statute of limitations. However, any person, includ-

15 ing any insurer, who makes such advance payment, shall notify 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

~IC recipient thereof in writing of the date the applicable 

statute of limitations will expire. Failure to provide no

tification shall. extend the statute until notification is 

gl.ven. 

5. In any action in which the defendant, his insurer or 

any other person has made or offered to make an advance pay

ment to or on behalf of any claimant prior to trial, an:' 

evidence of or concerning that advance payment is not admis

sible in evidence and shall not be construed as an admission 

of liability in any action brought by the claimant, his sur

vivors or personal representative, to recover damages for 

personal injuries or for the ~lrongful death of another, or 

for property damage or destruction. 

6. In the event that such action results in a verdict 

in favor of the claimant, the defendant shall be allowed to 

introduce evidence of such payments after the verdict has 

been rendered an<l the court shall then reduce the amount 

awarded to the claimant b:' the amount of ra,'ments made. 

• 

• 

34 7. rIo such payment made under this section by an insurer 

35 may be construed to be in lieu of or in addition to the limi ts • 
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1 of liability of the insurer under any existing policy of 

2 insurance. Such sums paid in advance are considered to have 

3 been made under the limits of the policy and must be credited 

4 to the insurer's obligation to the insured arising f.rom such 

5 policy and must be deducted therefrom. 

6 Sec. 9. GENERAL DAMAGES. In any action in tort fer uodily 

7 injury caused by accident occurring on or after January 1, 

8 1973 arising out of the operation, ownership, maintenance 

9 or use of a vehicle within this state, damages as may be re-

10 coverable for pain, suffering, mental anguish and inconven-

11 ience shall not exceed an amount equal to fifty percent of 

12 the first one thousand dollars or less of reasonable medical 

13 treatment expenses of the claimant, but this limitation shall 

14 not apply in cases Where the jury or court shall make a spe-

15 cia 1 finding, based on a preponderance of competent medical 

16 testimony, that the pain, suffering and mental anguish actually 

17 experienced by the claimant is of such unusual character and 

18 proportions that imposition of thc limitations ,.,ould be un-

19 conscionable. Medical treatment expenses for this purpose 

20 are defined as the reasonaule value of services rendered for 

21 necessary medical, hospital, extended care, dental, optical, 

22 prescription medicines and drug~, surgical, ambulance, reha-

23 bilitation, and professional nursing services and prosthetic 

24 devices, but excluding diagnostic X-ray services and any other 

25 expenses. 

26 Sec. 10. ARBITRATION OF SMALL CLAIHS. 

27 1. The supreme court may adopt rules pursuant to sections 

28 six hundred eighty-four point eighteen (684.18) and six hun-

29 dred eighty-four point nineteen (684.19) of the Code to pro-

30 vide that all or any specific types of vehicle accident cases 

31 filed in any court in this stute \~here the amount in contro-

32 versy shall be three thousand dollars or less, may first bc 

33 submitted to and heard by one member of thc bar of this state, 

34 unless one of the parties requests a panel of three such mem-

35 bers who shall arbitrate the issues in the case. The manner 
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1 in which arbitrators are selected, the arbitrators fees, the 

2 rules and procedures to be followed in the arbitration pro-

3 ceedings and the assessment of costs shall be determined by 

4 the supreme court. 

S 2. Either party may appeal from an award of arbitrators, 

6 to the court in which the case was pending under the follow-

7 inq rules: 

8 a. The party appellant, his agent or attorney, shall make 

9 oath or affirmation that it is not for the purpose of delay 

10 

11 

such appeal is entered, but because he firmly believes injus

tice has been done. 

12 b. Such party shall pay all costs that may have accrued 

13 in such suit or action. 

14 c. Such appeal shall be entered, and the costs paid, 

15 within twenty days after the day of the entry of the award 

16 

17 

18 

of the arbitrators on the docket. 

d. All appeals must be de novo both as to the la\~ and 

the facts. 

19 3. This section does not apply to arbitration bet'"een 

20 insurers, Vlhether mandatory or Voluntary. 

21 Sec. 11. f.!EDICAL DISCLOSURE. Any oerson Hho claims damages 

22 for personal injuries arising out of the operation, mainte-

23 nance or use of a vehicle from another person or benefits 

24 therefor under an insurance policy must, upon request of the 

25 defendant or insurer from v;hom recovery is sought, sul:mit 

26 to physical examination by a physician or physicians selected 

27 by the defendant or insurer as may reasonably be required 

28 and must do all things reasonably necessary to enable the 

29 defendant or insurer to obtain medical reports, including 

30 his O\~n doctors' medical reports, and other needed informa-

31 tion to assist in determining the nature and oxtent of the 

32 claimant's injuries and the medical treatment received by 

33 him. The insurer, at its ovm expense, shall have a continu-

34 ing right and opportunity to examine the person of a claimant 

35 when und as often as it may reasonably. require during the 
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1 

2 

time benefits are being claimed. A copy of the medical re-

port must be forwarded to the person examined. If the claim-

3 ant refuses to cooperate in responding to a request for exam-

4 ination and information as authorized by this section, evi-

5 dcnce relevant to such noncooperation is admissible in any 

6 suit or arbitration proceeding filed by the claimant for 

7 damages for such personal injuries or for benefits under any 

8 insurance policy. 

9 Sec. 12. LIMITATIONS. 

10 1. The coverages described in section thrae (3) of this 

11 Act may prescriba ~ period of not less than six months after 

12 the date of accident within which the original proof of loss 

13 ,-lith respect to a claim for benefits under section three (3) 

14 of this Act must be presented to the insurer as a condition 

15 to eligibility for such benefits. 

16 2. The coverages described in section three (3) of this 

17 Act may provide tha t in any ins tance where a lapse occurs 

18 in the period of disability or in the medical treatment of 

19 an injured person who has received I.;enefits under such cov-

20 erage or coverages and such person subser,uently claims addi-

21 tional benefits based upon an alleged recurrence of the in-

22 jury for which the original elaim for benefits \vas mae'e, the 

23 insurer may requ~re reasonable medical oroof of such alleged 

24 recurrence, however in no event shall the aqgregate benefits 

25 payable to any person exceed the maximum limits specified 

26 herein, and provide further that such coverages may contain 

27 a provision terminating eligibility for benefits after a pre-

28 scribed period of lapse of diability and medical treatment, 

29 \.hich period shall not be less than one year. 

30 3. Not\1i thstandinq any other provision of any actions 

31 under the provis ions of section three (3), sul.;section b .. o 

32 (2) of this Act must be brought by the person claiming bene-

33 fits against the insurer within t\10 years from the date of 

34 the accident. 

35 4. Upon refusal of any injured person to obtain reason-
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1 able rehabilitative treatment or occupational training, an 

2 insurer may petition a court of competent jurisdiction for 

3 an order that benefits be reduced or terminated so as to limit 

4 recovery of benefits to an amount equal to benefits that in 

5 reasonable probability would be due if the injured person 

6 submitted to such rehabilitative treatment or occupational 

7 training, or such other orders as are reasonable. The court, 

8 in determining ~;hether an injured person has reasonable ground 

9 for refusal to Submit for the treatment or training shall 

10 take into account all relevant factors, including the extent 

11 of the probable benefit, the attendant risk$, the extent to 

12 which the procedure, treatment or training is recognized as 

13 standard and customary, and whether the imposition of sanc-

14 tions because of the injured person's refusal would abridge 

15 his right to the free exercise of his religion. 

16 Sec. 13. ASSIGNED CLAIMS PLAN. Insurers ,·:riting auto-

17 mobile liability or motor vehicle liability insurance in this 

18 state are hereby directed to develop, implement and maintain 

19 an assigned claims plan to provide that any person resident 

20 in this state, other than the owner or registrant of a motor 

21 vehicle not insured by a policy providing the benefits set 

22 forth in section three (3), subsection two (2) of this llct 

23 or a relative resident in such owner's or registrant's housc-

24 hold, ":ho sustains bodily injury incurred in and arising out 

25 of an accident occurring in this state, '-'hile occupying a 

26 motor vehicle or while a pedestrian when struck by a vehicle, 

27 shall be entitled to the benefits set forth in section three 

28 (3), subsection two (2) of this Act through said plan in any 

29 case where no such benefits are otherwise available to such 

30 person, however, a person who would be or is su/.Jject to ex-

31 clusion from benefits by section five (5) of this Act shall 

32 not become entitled to benefits by this section and the bene-

33 fits payable under section three (3), subsection two (2) shall 

34 be reduced or eliminated to the extent the injured person 

35 is entitled to any other collateral benefits including but 
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1 not limit01 J) pri v"te insurance be:1efi ts, governn'zon ,cal bp.ne-

2 fits or gratuitous benefits, and that such benefits shc.ll 

3 be reduced or eliminated by any amount rer."ived by 0:.: G;~ be-

4 hal.f of the 5.njured person from any third person ,:.110 is or 

5 may be liable for the hodily injury to the injur.ed person. 

6 Said plan shall contain such rules and regulRtions for 

7 op~~atio~ ~r:0 for th~ L~ssessment of costs and o!=;:.11efi ts as 

8 shall b-:::: approved b}' the comrnissi.oner oZ ins:::cance of t 1").is 

9 st.2.teo Ar.y claim brought through said plan shall. be assiqned 

If' to an insuX'oX' in accor<"anGe with the approved rules anci n'gu-

11 lations for operation and that insurer, after such assignment, 

1<: shall hu,.,e the same rights and obligations it. .,ould have if 

13 prior t.o such assignment it had issued a policy providing 

14 \:.ho benefits set forth in section tht'ee (3), subsection two 

15 (2) of this .'\cto Any party accepting such benefj.ts he?eu"dcr 

16 shall hav8 >"uch rights and obligations as he would have "'ere 

17 a policy providin" su.ch benefi ts issued to him. The bene 

18 fits paid by the insurer, less any reimLurselllen'ts or recov-

19 eries, plus reasonable costs of investigating. processing 

20 and h~ndli'lg the claim, including reasonable attor;10Y fees, 

21 if any, shall be reimbursed to the insurer by the plan. l\s-

22 sessments of the benefits and costs shall be allocated to 

23 the insurers writing automobile liability and motor vehicle 

24 liability insurance in this state on a basis rea:;onaLly ro·-

25 lated to the volume of automobile liability and motor vehicle 

26 liability insurance written in this state by the respective 

27 insurers. 

28 Sec. 14. l\UTJlO!UTY OF TilE CO~UIISSIONr.R OF INSlJRANCE. 

29 The conunissioner of insurance may issue and promulgate all 

30 rules, regulations, definitions and minimum benefit 9rovi-

31 sions for policy forms necessary to implement the provisions 

32 of this Act. 

33 Sec. 15. COOPERATION OF BENErICIARIES. Any person re-

34 ceiving benefits under section three (3) of this l\ct sllall 

35 participate and cooperate in any and all arbitration proceed-
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1 ings and legal actions instituted by or on behalf of the in-

2 surer paying the benefits, and the insurer may require in 

3 the furnishing of proof or loss that such person shall so 

4 participate and cooperate as consideration for the payment 

5 of such benefits. 

6 Sec. 16. SEVERABILITY. If section nine (9) of this Act 

7 or the application thereof to any person or circumstance is 

8 held invalid, the other provisions or applications of the 

9 Act or statute, which could ordinarily be given effect with-

10 out section nine (9) of this Act, shall also be invalid. 

11 Sec. 17. EFFECTIVE DATE OF ACT. The provisions of this 

12 Act shall become effective January 1, 1973. In consideration 

13 of retention of its certificate of authority to write auto-

14 mobile liability or motor vehicle liability insurance, each 

15 insurer shall be deemed to have agreed to provide the bene-

16 fits prescribed in section three (3), subsection two (2) of 

17 this Act on policies outstanding on January 1, 1973, which 

18 are required by section three (3), subsection one (1) of this 

19 Act to contain such coverage. In consideration of the addi-

20 tional insurance afforded, each insured under such policy 

21 shall be deemed to have waived return of premium for medical 

22 or disability income payments coverage which is part of any 

23 such policy remaining in effect. Payments made under sec-

24 tion three (3), subsection two (2), paragraphs a, b, or c 

2S of this Act shall be in lieu of any medical or disability 

26 income coverage payments due under a policy of insurance that 

27 is in effect until payments under section three (3), sub sec-

28 tion t~lO (2), paragraphs a, b, or c of this Act are exhausted 

29 and then the medical payments or disability income coverage 

30 provisions of the policy in effect shall be payable as excess 

31 coverage. 

32 EXPLANATION 

33 This bill provides that all policies insuring against lia-

34 bility resulting from motor vehicle accidents must contain 

35 provisions requiring payment of minimum benefits without re-
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1 gard to fault. The minimum benefits are five thousand dol-

2 lars per person for medical expenses, seventy-five percent 

3 of income loss for one year subject to a one hundred fifty 

4 dollar weekly limit, and loss of services benefits of up to 

5 twelve dollars per day for one year. Optional excess bene-

6 fits are required subject to written rejection by the insured. 

7 These include all medical expenses, seventy-five percent of 

8 income up to one hundred fifty dollars per week for two hun-

9 dred sixty weeks, and loss of s~rvices benefits up to t\.lelve 

10 dollars per day for two hundred sixty weeks. Reimbursement 

11 among insurance companies for the benefits paid under such 

12 policies is provided for by arbitration. Pain and suffering 

13 damages are limited to fifty percent of the first thousand 

14 dollars or less of medical expenses unless the jury or court 

15 makes a special finding that such a limitation would be un-

16 conscionable in the individual case. Provision is made for 

17 the settlement of claims under three thousand dollars by sub-

18 mitting them to one attorney, or a panel of three if requested 

19 by one of the parties, subject to rules and procedures adopted 

20 by the supreme court. This arbitration carries an unlimited 

21 right of appeal by either party to the court ,"'here the suit 

22 was originally filed. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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