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SENATE FILE / ~ , 2. 
By GRIFFIN, SR. 

P3ssed Senate, Date ______________ _ Passed House, Date ____________ __ 

Vote: Ayes _____ _ Kays ______ _ Vote: Ayes ___ _ :\a)'s ___ _ 

Approved ______________________________ __ 

A BILL FOR 
1 An Act relating to community improvement districts, and 

2 providing powers to issue bonds and levy taxes, with 
3 penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Amend Senate File 1062, page 4, by striking lines 15 
through 17 inclusive and inserting in lieu thereof the 
following: 

"Properties described in sections four hundred twenty
eight point twenty (428.20), four hundred twenty-eight point 
twenty-four (428.24), four hundred twenty-eight point twenty
five (428.25), four hundred twenty-eight point twenty-six 
(428.26), four hundred thirty-four point fifteen (434.15), 
four hundred thirty-eight point fourteen (438.14), and three 
hundred fifty-eight ]I. point two (358A.2), Code, 1971, may not 
be included in a community improvement district, either 
initially or by later annexation thereto, without the written 
consent of the owner of said property." 

Filed By GRIFFIN 
February 10, 1972 19 ____________________________________________________________ _ 
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S.F. I()t,), 

1 Section 1. '~B used in this F,et, unless the context rcnuires 

2 otherwise: 

3 1. "O~'lner" means a person who owns real nronertv I,-ithin 

4 the limits of a proposed or establisl:ed cOI!'.muni tv ir.1nrover.1ent 

5 district, or area pro[Josed to be annexed to il communi tv 

6 improvement district, as shoym by the transfer hooks in the 

7 office of the county audi tor of the county in ,"hich the real 

8 property is located. 

9 2. "Person" has the same meaning as provided in section 

1 0 four point one (il. 1 ), subsection t.'1i rteen (13), of the Code. 

11 3. "Board" means the board of trustees of a co~~unity 

12 improvement district, established as provided in this ;'.ct. 

13 "ec. 2. PURPOSES. A community improvement district may 

14 be formed as provided in this l,ct, includinq contiquou,o; land 

15 in one or more counties in this state but not including land 

16 

17 

18 

vii thin a city or town, for the purpose of rrovidinq ~or the 

establishment, improvement, maintenance, or oneration of an" 

of the following: 

19 1. II sanitary or storm sewer system. 

20 2. A water supply system. 

21 3. Streets, sidewalkS, curbing, and gutters. 

22 iI. parks and recreation facilities. 

23 Sec. 3. l>,RTICLES OF 1'.SSOCIl'.TION. TO establish a community 

24 improvement district, a majority of the owners shall make 

25 ilnd sign articles of association which must include all of 

26 the following: 

27 1. The name of the proposed district. 

28 2. T11at the proposed district will have perpetual 

29 existence. 

30 3. The territorial limits of the proposed district. 

31 4. The names and places of residence of the owners. 

32 5. A description of the real property in the proposed 

33 district owned by those persons who siqn the articles of 
34 

35 

association. 

G. The names of the owners and description of the real 
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1 property in the proposed district o~lned by persons \-:ho do 

2 not sign the articles of association but who will be benefited 

3 by the proposed district. Unknown owners may also be set 

4 out in the articles. 

5 7. That the owners who siqn the articles obligate them-

6 selves to pay the taxes \vhich are levied against all taxable 

7 property in the district, and to pay special assessments 

8 against specially benefited property which are assessed against 

9 them. 

10 8. Tile names of five or more miners to serve as a board 

11 until their successors are elected and qualify. 

12 Sec. 4. PETITION IN DISTRICT COURT. The o~mers shall 

13 fi Ie the signed articles, ",i th a petition asking that the 

14 communi tv improvement district be established and declared 

15 to be a public corporation, in the office of the clerk of 

16 the district court for the county in which the proposed 

17 co~~unity improvement district is located, or if the district 

18 is composed of land in tHO or more counties, in the office 

19 of the clerk of the district court for the county in ·.,'hich 

20 the "reater portion of the proposed district is locate(:. 

21 ';ec. 5. c;OTIcr; TO OI·m,ms. Immedia~ely after the petition 

22 and articles of association have been filed, the clerk of 

23 the district court shall give original notice bv personal 

24 service as provided in the rules of civil procedure, directed 

25 to the ol-mers who have not signed the articles of association. 

26 : f any owners are unknDlvn or are nonresidents, the clerk shall 

27 give original notice to them by publication as nrovided in 

28 the rules of civil procedure. The notice must state: 

29 1. That a petition is on file asking that a communi.tv 

30 improvement district be established and declared to j)e a 

31 public corporation. 

32 2. That the articles of associati.on are on file. 

33 3. T~le purpose of the proposed district. 

34 4. 1'. description of the real propertv in tl'e proposed 

35 uistrict, and a statement that the property Hill be affected 
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1 and rendered liab10 to taxation and special assessment for 

2 the ~urpose of installing and maintaining improvements. 

3 5. The names of the DroDosed trustees. 

4 G. The time and place for filing an ans"Jer to the petition. 

5 Sec. 6. OBJECTIONS. Owners ,"ho have not si 'jned the 

6 articles of associa'cion and ,.,ho object to the organization 

7 of the district, or to any of ~~e proposed trustees, may file 

8 their objections in writing, on or before the tine in ~"hich 

9 an ans'vler is required, stating 'vlhy the com:nuni ty improvel'lent 

10 district should not be organized and declared a public 

11 corporation in this state, '''hy their proper tv ",iJ.l not be 

12 benefited by the proposed improvements, wh~.' their propert" 

13 should not be included \o.'i thin the limits of the pronosed 

14 district, and their objections to any of the proposed trustees. 

15 I· tract of t'"enty acres or more "hich is used primarilv for 

16 industrial purposes may not be included in a cOl'UT\unitv 

17 improvement district '"ithout the written consent of the OHner. 

18 Sec. 7. ilEARING. The district court shall hear the ?eti-

19 tion and objections without unnecessary deJ.ay. If the court 

20 determines that formation of the community improvement dis-

21 trict "'ill be conducive to the public heaJ.th, convenience, 

22 or welfare, the court shall declare the community improvement 

23 district a public corporation of this stnte and shall declare 

24 five of the trustees nominated, or in case of objection to 

2S the proposed trustees, may declare other suitable persons 

26 who are mfflers to serve as trustees until thoir succe~sors 

27 are elected and qualify. If anv owners satisfy the court 

28 that their property vill not be benefited hv the propo~ed 

29 district, the court may exclude the pro,.,crty "hieh ,·,ill not 

30 be benefited and declare the remainder of the <1i~trict a 

31 public corporation. 

32 Sec. S. PILING 1\ND ;mCORDIllC;. I'lithin t1tlentv days after 

33 the community improvement district has heen declared a nuhlic 

34 

3S 

corporation by the district court, the clerk of the court 

shall transmit to the secretary of state a certified coov 
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of the record \'lhich the secretary of state shall file in his 

office and in the office of the county recorder in the same 

manner as articles of incorporation are required to he filed 

4 under section four hundred ninety-six l\ point fifty (4961' .• 50) 

5 of the Code. The clerk of the court shall also file a COP'I 

6 of the record, together with a plat of the district, in the 

7 office of the clerk of the district court of any other count'! 

8 in '-Ih ich any part of the district is si tuated. 

9 Sec. 9. GEnERAL PO\'7ERS. 1\ cOllU11unit,' imnrovement district 

10 is a hodv corporate and politic and may take and hold real 

11 and personal property necessary for its use, l".ake contracts 

12 with any person as necessary to carry out its purposes, sue 

13 and be sued, have and use a corporate seal, and exerc.i.se any 

14 and all other p0,·,crs, as a corporation, necessary to carry 

15 out its corporate purposes. ;'my statement of specific pm,ers 

16 of a co~munity improvement district does not limit it~ 0eneral 

17 powers as stated in this section. 

18 I. community improvement district may acquire by purchase, 

19 condemnation, or otherwise, real or personal property, right-

20 of-way, and privilege, within or without its corporate limits, 

21 as necessary for its corporate purposes. 

22 j'li1en the board determines to make an imnrovcmcn t which 

23 requires that private property be taken or dama~ed, the 

24 district may exercise the pOYler of condemnation. The pO~ler 

25 to condemn property must be e"erci~ed in the manner ~ct forth 

26 1n chapter four hund~ed seventy-two (472) of the Code. 

27 \lhen it is necessary in makin~ an improvement to enter 

28 upon or cross any state or public lands, the district may 

29 acquire a riCTht-of-way across the lands by tLe exercise of 

30 the pO"ler of condemnation. 

31 Sec. 10. DUTIES I,~D I'OHERS ()f' HOARD. l"li thin th irty days 

32 after the district court has deClared the cOJ!'.r.1Uni ty ilr.prove-

33 ment district to be a public cor~oration, the trustees 

34 appointed by the court shall meet and elect one of their 

35 number chairman and one of their number clerk of the board • 
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1 The board shall keep a record of all of its Droceedings, which 

2 must be open to inspection by all owners. The board r.>av 

3 exercise all pm'Ters of the corporation necessary to carry 

4 out its purposes, including, but not lirni ted to, the following: 

5 1. Make all necessary orders, rules, and regulations for 

6 the conduct of its business and to carry into effect the 

7 purposes of the district. 

8 2. ~ppoint, emoloy, and pay an engineer, or firm of 

9 engineers, an attorney, and clerical help as needed, each 

10 of I-Thorn are removable at the pleasure of the board. 

11 3. Pay the clerk of the board a salary not to exceed six 

12 hundred dollars per year. 

13 4. Pay each trustee three dollars for each meeting of 

14 the board which he attends. 

15 Sec. 11. BOND OF TRUSTEES. Each trustee shall, orior 

16 

17 

18 

19 

20 

21 

22 

to beginning his term of office, execute and file, ~'ith the 

clerk of the district court in which the district was 

established, his bond '''ith one or more sureties to be approved 

by the clerk of the district court, running to the state of 

Iowa in the penal sum of one thousand dollars, conditioned 

for the faithful performance by the trustee of his official 

duties and the faithful accounting by him for all funds and 

23 proper tv of the district that come into hi~ posr:ession or 

24 control during his term of office. The board r.>av "a'l the 

25 premiums on trustees' bonds out of the funds of the district. 

2 6 Suit may be brought on the bonds of trustee~ b~' any nerson 

27 ·"ho has sustained loss or damage in consequent of a hreach 

28 of duty by a trustee. 

29 Sec. 12. ELECTION OF TR~STEES. At a time desiqnated by 

30 the board, ,-;hich shall not be more than twelve months after 

31 the judgment of the district court creating the community 

32 improvement district, and each two years thereafter, the board 

33 shall hold an election in the district for tile purpose of 

34 

35 

electing five Q\omers to serve as the ne~, board. The hoard 

shall conduct the election at a location ,.,i thin the houndaries 
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of the district, unless there is no building '",ithin the 

district or all owners consent to the use of a location outside 

3 of the district, and tl1e polling place must be open to the 

4 voters for not less than four consecutive hours between eight 

5 a.m. and eight p.m. on the date of the election. The clerk 

6 of the board shall give written notice of the election to 

7 each owner, mailed to the Q\omer's last kno, ... n post office 

8 address, at leas t fi fteen days prior to the election. The 

9 notice shall state the time, place, and purpose cf the 

10 election. ~n owner may cast one vote for each trustee, for 

11 each acre of unrlatted land or fraction thereof, and one vote 

12 for each platted lot, .,hich he owns in the district either 

13 entirely in his own right or jointly with ot],ers. The 

14 executor, administrator, guardian, or trustee of any O\·mer 

15 rna::' register tile o,mer's vote. If two or more persons claim 

16 the right to vote on the same tract, the board shall determine 

17 the one entitled to vote. hfter the election, the board shall 

18 

19 

20 

select one of its number chairman and one of its number clerk. 

In case of a vacancy on ~~e board, the remaining trustees 

shall select a person to fill the vacancy until the next 

21 election. 

22 Sec. 13. GENERAw OBLI(;ATION !30NDS--TAXES. JI cOlTl!l1uni ty 

23 improvement district may borrow money for cornorate purposes 

24 and issue its general obligation bonds, bearing not more than 

25 seven percent interest. If general ohli0ation bonds are 

26 issued, the board shall annually certify a tax on all the 

27 taxable property in the district sufficient to nay tlH'! interest 

2 S and principal on the bonds, all as provided in chapter seven tv-

29 six (76) of the Code. Llonds issued pursuant to this !-.ct must 

30 De sold by the board at public sale in the manner nrescribed 

31 by chapter seventy-five (75) of the Code, except that if the 

32 Goard finds it to De advantageous and in the pUblic interest, 

33 the bonds may be sold at private sale without puhlished notice 

34 of any kind and 'vi thout regard to the requirements of chapter 

35 seventy-five (75) of the Code, in a rnann~r and upon terms 
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1 as prescribed by the resolution authorizing the bonds, but 

2 the bonds must be sold upon terms of not less than par plus 

3 accrued interest. ~ community imnrovement district may also 

4 certify taxes to pay other expenses of. the district, suhject 

5 to the budget requirements contained in chapter t ... ,cnty-four 

6 (24) of the Code. On or before the first day of 1',Uqust each 

7 "'ear, the clerk of the board shall certi fy the tax tn the 

8 county auditors and boards of supervisors in the counties 

9 in which the district is located, and the county auditors 

10 and boards of supervisors shall levy the tax, all as provided 

11 in sections four hundred forty-four point one (444.1) through 

12 four hundred forty-four point eight (444.8) of the Code. 

13 Sec. 14. TnEASUR~<. The county treasurer of the county 

14 in which the greater portion of the area of the district is 

15 located shall serve as ex officio treasurer of a community 

16 

17 

18 

improvement district and is responsible for all funds of the 

district coming into his hands. He shall collect all taxes 

and special assessments caused to be levied by the district 

19 and deposit them in a sinking fund for the nayment of principal 

20 and interest on any outstanding bonds and for other purposes 

21 as specified by the board. The board may authorize t~e clerk 

22 of the board, or appoint an independent agent, to collect 

23 connection charges, service charges, and all items other than 

24 taxes and funds from sale of bonds and .,arrant~, but all 

25 charges and other moneys collected must be remitted to ~he 

26 treasurer at least once each month, to be held in the general 

27 fund of the district. The treasurer is not responsible for 

28 funds until they are received by him. The treasurer shall 

29 disburse the funds of the district only on warrants authorized 

30 by the board and signed by the chairman and clerk of the 

31 board. 

32 

33 

34 

35 

Scc. 15. CONT~CTS. ~ contract for construction work 

to bc done, or materials or equipment to be purchased, the 

expense of \;hich is more than five hundred dollars, !'lust be 

let to the Im"est responsible bidder upc,;", notice as provided 
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1 in this section. 

2 Before such a contract may be let, the board shall pass 

3 a resolution establishing the necessity for the work, 

4 materials, or equipment. No work shall be done or contract 

5 let until notice to contractors has been published in a 

6 newspaper of general circulation in the county in which the 

7 greater portion of the area of the district is located. The 

8 notice must be published the sal!\e day each week for two 

9 consecutive weeks and must state the extent of the \olOrk 

:,0 proposed, the kinds of material to be bid upon, including 

.:.1 all kinds of material mentioned in the resolution, the amount 

12 of the engineer's estimate of the cost of the improvement, 

:3 the time not less than t,.,renty days after the second publication 

:.4 \~hen bids '.·!ill be received, and the amount of the certified 

,5 check required to accompany the bids. Each bid must be 

;.6 accompanied in a separate sealed envelone by certified check 

.: 7 

',8 

in the amount named in the notice, which must be not less 

·than five percent of the engineer's total estimate of the 

cost, and must be made payable to the treasurer of the hoard 

::0 as securi ty that the bidder to whoI!'. the contract is a~larded 

;or ··:ill enter into a contract to build the improvements in ac

'~2 cordance,.,i th the notice to contractors and <live bond in the 

:.3 sum named in the notice. Checks or bonds accomf'anyi ng bids 

,) 4 not accepted must be returned to the bidders. The "lork must 

;:5 be done under '~ritten contract 'vith the lowest rcsponsihle 

26 bidder on the work and materials, selected after the hids 

~7 are opened and in accordance with the re~uirements of the 

~ 8 pli:ms and specifications. 'rhe board may reject all :)idr; 

:-.9 received and advertise for ne,~ bids in accordance with this 

30 section, or may negotiate a contract if no bids are received 

:;l in a public letting. 

~2 Sec. 16. SPECIAL ~SSESSMENTS. 

1. l'lhen the board deems it necessarv to build, reconstruct, 

:,4 purchase, or other"lise acquire I or renair an il'll?rovement 

~5 authorized by the purposes of the district, other than the 
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1 purpose of parks and recreation facilities, it may determine 

2 to assess the costs of the improvement, to the extent of 

3 special benefits, upon the properties within the district 

4 .,hich are specially benefited. 70 initiate an improvement 

5 "hich "ill be financed in \~hole or in part by special 

6 assessments, the board shall prepare a resolution of necessity, 

7 which states the type and location of the improvement and 

8 refers to the plans and specifications for the improvement, 

9 which must be made and filed by the engineer employed for 

10 the purpose, before the publication of the resolution. The 

11 engineer shall also make and file, prior to publication of 

12 the resolution, an estimate of the total cost of the proposed 

13 improvement. The resolution must also state the estimated 

14 cost, the amount which is estimated to be assessed against 

15 each lot, and the boundaries of the property which Nill be 

16 specially henefited by the improvement. 

17 2. The clerk of the board shall give notice by publication, 

18 of a time and place in the county in \vhich the greater portion 

19 of the area of the district is located, when the resolution 

20 is set for consideration before the board. The clerk shall 

21 cause the notice to be published the same day each \veek for 

22 two consecutive v,eeks in a newspaper of general circulation 

23 in the county in which the greater portion of the area of 

24 the district is located, and the publication must contain 

25 the entire wording of the resolution. The second pul.>lication 

26 must not be less than five days nor more than two "'leeks prior 

27 to the time set for hearing on the resolution. The clerk 

28 shall also send notice of the hearing by certified mail to 

29 each owner whose property may be subject to assessment. ~t 

30 the hearing the owners whose property may be subject to 

31 assessment for the proposed improvement may appear and make 

32 objections. Subject to the provisions of subsection three 

33 (3) of this section the board, after hearinq objection~, may 

34 

35 

pass the resolution as proposed or as amended. 

After adoption of the resolution of necessi.tv, the hoard 
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may order the improvements authorized bv the resolution. 

3. If a petition opposing the rel':olution, Biqnco bv owners 

representing a majority of the property Buhject to assessment 

for the cost of an improvement, is filed ,·,ith the clerk of 

the board ~,i thin three days hefore the date of the hearinq 

on the resolution, the board shall not pass the resolution. 

4. P.fter completion of t. .... e imnrovement the enoineer shall 

file with the clerk of the board a certificate of acceptance, 

",hich is nubject to approval by the board by resolution. 

The board shall require the engineer to make a complete 

statement of all costs of the improvement and to file a plat 

of the specially benefited property in the district and a 

schedule of the amount proposed to be assessed against each 

separate piece of specially benefited property in ~he district, 

15 "Ihich must be filed ,.,i til the clerk of i:..'1e board and "Ii til the 

16 clerk of the county in which the greater portion of the 

17 propert.y to be specially benefited is located, Hithin ten 

18 days after date of acceptance of the improveMent. The hoard 

19 shall then order L~C clerk of the board to qive notice that 

20 the plat and schedule are on file in his office and in the 

21 office of the county clerk and that all objectionI': to the 

22 plat and schedule or to prior proceedinqs on account of errors, 

23 irregularities, or inequalities, not made in I-lritinq and filed 

24 '.·lith the clerk of the board within twenty days after the 

25 second publication of notice, shall he deemed to have heen 

26 \,·aived. The clerk shall give notice by publication the same 

27 day each \.,eek for t~'o consecutive week!'; in a neVlsnaper of 

28 general circulation in the county in which the greater portion 

29 of the area of the district is located. The clerk shall also 

30 send notice within five days of its first publication, hy 

31 certified mail to each owner of the specially benefited 

32 property proposed to be assessed, statinn the amount proposed 

33 to be assessed against each lot or parcel of property, the 

34 place where objections are to be filed, and the time and nlace 

• 35 I-lhere Objections ,.,ill be considered hy the board. 
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2 

5. The board, sitting as a board of adjustment and 

equalization, shall hold a hearing on the proposed assessment 

3 at the time and place specified in the notice, which must 

4 be not less than twenty days nor more than thirty days after 

5 the date of the second publication, unless the session ~s 

6 adjourned, with provisions for further notice of the 

7 adjournment. At the hearing the board shall adjust and 

8 equalize the proposed assessment with reference to special 

9 Denefits resulting from the improvement and the as!'essment 

10 must not exceed the special benefits. Each owner of property 

11 specially benefited is entitled to be heard. 

12 6. l\ person aggrieved by the final determination of the 

13 Doard may appeal to the district court wi thin twenty days 

14 after the date of the final determination. The court shall 

15 hear the case by equitable proceedings, and may increase or 

16 

17 

18 

reduce the assessments to provide that the assessments are 

to the full extent of but not in excess of the special 

benefits. 

19 7. ~fter the equalization of special assessments, the 

20 board may cause the assessments to be levied by resolution 

21 upon all lots Qr parcels of property within the district \,hich 

22 are specially benefited by reason of the imnrovement. The 

23 board must certify the levy within six months after apnroval 

24 of the certificate of acceptance. The assessment must be 

25 certified, levied, spread and collected in the same manner 

26 as special assessments by cities. Payments must be credited 

27 to the person making them, and to the property which is 

28 assessed. An assessment may be recertified and relevicd in 

29 the SaIne amount if for any reason the oriqinal certi.fication 

30 or levy is void or not enforceable. 

31 8. 1\ board sh<lll not cause property by 1a1-7 not assessable, 

32 or property not included wi thin t!1C property defined in the 

33 preliminary resolution, to be assessed for ilny improvements, 

34 and 5hall not asse::;s property \olhich is not specially benefited • 

35 The cost of improvements at the intersection of streets and 
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1 alleys and opposite property belonging to the United State~ 

2 government, or other property not assessable, may be included 

3 ,-lith the cost of the rest of the \Olork and may be assessed 

4 on the property specially benefited, if the pronerty is 

5 specially benefited by the improvement to that extent, or 

6 may be paid from available moneys of the district. The cost 

7 of the improvements shall draw interest at the rate of six 

8 percent per annum from the date of the resolution approving 

9 the certificate of acceptance. 

10 9. Special assessments are due fifty days after the date 

11 of the resolution causing the levy and may be paid within 

12 that tima \,ithout interest, but if not so paid they shall 

13 bear interest at the rate of six percent per annum until 

14 delinquent. The board shall set the delinquent date and shall 

15 determine the number of equal annual installments, not to 

16 exceed ten, which become delinquent successively at one-year 

17 intervals on the delinquent date. Delinquent installments 

18 are subject to the same penalties as general property taxes. 

19 If at any time three annual installments of special assessments 

20 against a single lot or parcel of prooerty are delinauent 

21 and unpaid, all remaining installments against that lot or 

22 parcel are delinquent, and the countv treasurer shall institute 

23 proceedings to collect the total amount in the same manner 

24 as general property taxes are collected. 

25 Gee. 17, RATES AND CHARGES. The board may establish an 

26 initial connection charge to be paid at the time of connection 

27 by any person connecting to a sanitary or storn- seHer system 

28 or a water supply system, and may establish just and equitable 

29 ~ates or charges to be paid to it for connections and the 

30 use of any of its facilities by each person whose premises 

31 are served. If the service charge is not paid I~hen due, the 

32 sum may De recovered by the district in a civil action, or 

33 may be certified to the county auditor and county board of 

34 supervisors and levied against the premises ~erved, and 

35 collected in the same manner as other district taxes are 
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1 certified and collected. The board may refuse to sell ~<later 

2 to a water user who is delinquent over forty-five days in 

3 the payment of a connection charge or service charge for sewer 

4 or water. Notice of discontinuance of water service must 

5 be given by registered mail to the water user. 

6 Sec. 18. SEPTIC TANKS. When a sanitary se'''er system has 

7 been established in a community improvement district, all 

8 owners in the district shall connect all d~lellinqs to the 

9 system, and shall discontinue the use of septic tanks. The 

10 board may institute proceedings in the district court of the 

11 county in '"hich the district was established, to enforce the 

12 provisions of this section. 

13 Sec. 19. SINKING FUND. The treasurer of the board shall 

14 hold special assessments and connection charges or service 

15 charges collected as a sinking fund for the purpose of payinq 

16 the cost of the improvement with interest, and shall aoply 

17 such moneys solely to that purpose to the extent required, 

18 but the board may transfer any excess moneys collected to 

19 another fund, after fully discharging the purposes of the 

20 sinking fund. 

21 Sec. 20. Il-'.l'ROVEMENT BONDS AND I'ARRANTS. For the purpose 

22 of paying the cost of the improvements provided for in this 

23 Act, ~~e board, after the improvements have been completed 

24 and accepted, may issue improvement bonds payable in not to 

25 exceed thirty years and bearing interest at not to exceed 

26 seven percent per annum, payable annually, which may either 

27 be sold by the district or deli"/ered to the contractor in 

28 payment for the work, but in either case for not less than 

29 their par value. For the purpose of making partial payments 

30 as the '·Jork progresses, warrants may be issued hy the hoard 

31 upon certificates of the engineer in charge shO'.'ll.ng the amount 

32 of work completed and materials necessarily purchased and 

33 delivered for the orderly and proper continuation of the 

34 

35 

project, in a sum not exceeding eighty-five percent of the 

cost of the project, ,·,hich warrants must be redeemed and paid 
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1 upon the sale of the improvement bonds. I'!arrants dra", interest 

2 at a rate fixed by the board and endorsed on the <larrants, 

3 but not to exceed seven percent per annum fro~ date of 

4 presentation for payment. Special assessments levied upon 

5 property specially benefited by improvements for Hhich 

6 improvement bonds are issued shall, \~hen collected, be set 

7 aside and constitute a sinking fund for. the payment of the 

8 interest and principal of the bonds. The board shall cause 

9 to be levied annually upon all taxable property in the district 

10 a tax which, together with the sinking fund derived from 

11 special assessments, is sufficient to meet payments of interest 

12 and principal on improvement bonds as they become due. 

13 Sec. 21. COURT CONFIRMATION OF IMPROVmmNT BONDS. 

14 1. I-E,en the board proposes to issue improvement bonds 

15 ~~der the provisions of section twenty (20) of this ~ct, the 

16 board shall file in the district court for the county in which 

17 the district ~las established, a petition asking that the 

18 proceedings for the issuance of bonds be examined, approved, 

19 and confirmed by the court. The petition must set forth the 

20 nroceedings leading to the issuance and sale of the honds, 

21 and must state generally that the community improvement 

22 district vIas duly organized and that the f~rst board wa<; duly 

23 elected. The petition need not state the facts showinq the 

24 organization of the community improvement district or the 

25 appointment of the first board. 

26 2. The district court shall fix a time for hearing the 

27 petition, and shall order the clerk of the district court 

28 to publish notice of the filing of ~,e petition, as provided 

29 for publication of original notice in the rules of civil 

30 procedure. The notice shall state the time and )'1lace fixed 

31 for the hearing of the petition, not sooner than twenty days 

32 following ~,e third publication, a brief statement of the 

33 purpose of the petition, and that any person interested in 

34 the organization of the district or in the proceedings for 

35 the issuance or sale of the bonds may, on or before the day 
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1 fixed for the hearing of the petition, move to dismiss the 

2 petition or file an answer. The rules of civil procedure 

3 are applicable to all proceedings on the petition. 

4 3. Upon the hearing on the petition, thc district court 

5 may examine and determine the legality and validity of, and 

6 approve and confirm or disapprove and disaffirm each and all 

7 of the proceedings for the organization of the district 

8 including the petition for the organization of the district, 

9 and all other proceedings which may affect the legality or 

10 validity of the bonds and the order for sale and the sale 

11 of the bonds. The court when inquiring into the regularity, 

12 legality, or correctness of the proceedings, shall disregard 

13 any error, irregularity, or omission which does not affect 

14 the substantial rights of the parties to the special 

15 proceedings. It may approve and confirm the proceedinos in 

16 part and disapprove and declare illegal or invalid other and 

17 subsequent parts of the proceedings. The court shall find 

18 and determine whether the notice of tl':c filino of the petitj.on 

19 has been duly given and published for the time and in the 

20 manner prescribed in subsection two (2) of this section. 

21 The costs of the special proceedings may he allo,.,ed and 

22 apportioned bet\~een the parties in the discretion of the 

23 court. If the court determines that the nroceeJings for the 

24 organization of the district and for the voting and issuing 

2S of the bonds are legal and valid, the board shall prepare 

26 a written statement beginning with the filing of thc petition 

27 for the organization of the district, including all suhsequent 

28 proceedings for the organization of the district and votino 

29 and issuing of the bonds, and ending \01i th the decree of the 

30 court finding the proceedings for the organization of the 

31 

32 

33 

34 

35 

district and the proceedings for ~~e voting and issuing of 

the bonds legal and valid, and shall present the written 

statement and the bonds to the auditor of state. The t.;ritten 

~tatement shall be certified under oath by the clerk of the 

board, and the auditor of state shall exaMine the statements 
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1 and the iJondR submitted to him and if he is c:atisfied that 

2 the honds have been voted in conformity to la\'1 and are in 

3 all respects in due form, he shall record the statement and 

4 register the bonds in his office. The board shall not issue 

5 bonds, and bonds are not valid unless they are reqistered 

6 and have endorsed t.hereon a certificate of the auditor of 

7 state showing that. the bonds are issued pursuant to lavl, based 

8 upon the data filed in the office of the auditor of state. 

9 Sec. 22. ANNEXATION. If a community improvement district, 

10 or any part of it, is annexed by a city or tm·m, the city 

11 or town shall assume and pay the bonds and other ob1iqations 

12 of the district, or the part of it which is annexed, 

13 outstanding at the time of annexation, and the board shall 

14 transfer to the city or town all assets of the district, or 

15 of the part of it which is annexed. If an entire district 

16 is annexed, t.he district is dissolved on the effective date 

17 of the annexation, and the board shall file a statement of 

18 the facts causing the dissolution with the secretary of state, 

19 the auditor of state, and the county recorder of thc countv 

20 vlhere the district was established. 

21 Sec. 23. CI~NGE IN BOUNDARY. 

22 1. 7he district may De enlarged and additional territory 

23 annexed to the district by either of the following methods: 

24 a. By petitions signed by L~e owners of all real property 

25 to be annexed to the district. If a petition reguestinq 

26 annexation is presented to the board and approved by it, the 

27 clerk of the board shall certify the change in the boundaries 

28 to include the additional area to the clerk of the district 

29 court of the county in Ivhich the district lVas established 

30 and the district shall then include the area annexed. 

31 u. By a petition filed with the clerk of the board, siqned 

32 by the owners of not less than fiftv percent of the real 

33 property to be annexed, but not siqned by all OI·mers of real 

34 property to he annexed. On the filinq of the petition, the 

35 board shall fix a time and place for a hear ina and the clerk 
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1 of the board shall give notice of the hearing by certified 

2 mail to all o\mers, not less than ten days prior to the date 

3 of the hearing, if the address of the owners is knovln or can 

4 be ascertained by reasonable diligence. 7he clerk shall also 

5 publish notice the same day each week for t\10 consecutive 

6 weeks in a newspaper of general circulation in the area 

7 proposed to be annexed, the second publication to he not less 

8 than five days nor more than tvlO weeks prior to the time 

9 set for the hearing. l,t the hearinq, any owner ~li thin the 

10 area proposed to be annexed, or any person ,·!ho is an owner 

11 or resides \"i th.in the district, may appear and he heard. 

12 If, after the hearing, the board finds and determines that 

13 annexation of the additional area will be conducive to the 

14 public health, convenience, and welfare, and \·,il1 not be an 

15 undue burden on the district, the board may, bj' resolution, 

16 annex the additional area and fix the boundary, not to include 

17 more than the area requested in the petition. The clerk of 

18 the board shall file a copy of the resolution Hith the clerk 

19 of the district court of the county in which the district 

20 was established and the district shall then include the area 

21 annexed. 

22 2. All property annexed to the district is subject to 

23 all taxes and other burdens levied by the district after the 

24 date of filing the resolution of annexation, reqardless of 

25 when the obligation for which the taxes or assessments are 

26 levied was incurred. 

27 Sec. 24. N1ENDMENT TO ARTICLES OF 1,SSOCIJI.TTOll. l·!hen the 

28 00ard ,,,ishes to amend the articles of association of. the 

29 district to include additional powers authorized by law, it 

30 shall first propose a resolution declarinq t.'1e advisability 

31 of the amendment and setting out the proPo5ed amendment, and 

32 also setting out the time and place \1hen the board \~ill meet 

33 

34 

35 

to consider the adoption of the amendment. ':'he clerk of the 

board shall publish notice of the hearinq the same da:' each 

week for bolO consecutive \~eeks in a newspaper of general 
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1 circulation in the county 14here the district \'las established, 

2 I'lhich pUblication shall contain the entire Imrding of the 

3 proposed amendment. The last publication shall be not less 

4 than five days nor more than two I~eeks prior to the time set 

5 for the hearing, at which hearing the owners may appear and 

6 make objections to the proposed amendroent. If the mmers 

7 representing a majority of the real property \-lithin the 

8 district fail to sign and present to the board, on or prior 

9 to the hearing date, a written petition opposing the 

10 resolution, the board may pass the resolution Gnd adopt the 

11 proposed amendment to the articles, or amend and pass the 

12 amended resolution, and adopt the amendment to the articles 

13 as altered. The clerk of the board shall file a certificate 

14 wi th the clerk of the district court of the county in I~hich 

15 the district ~las established and \~i th the secretary of state 

16 certifying the amendment to the articles, and upon filing 

i 7 the district shall have all po\-lers included I·ti thin the articles 

18 of association as amended • If, however, a petition opposinq 

19 the amendment is signed by owners representing a majority 

20 of the real property within the district and is presented 

21 to the board on or prior to the hearina date, then the hoard 

22 may not adopt the amendments to the articles of association 

23 until they have submitted the issue to and received the 

24 approval of the district court which had fo~ed the district, 

25 in an equitable proceedino ",-here the objectinn partie"; are 

26 named as defendants. l'.t the hearinq, the court May disapprove 

27 the amendment if the court finds that the a~endl"'ent ,·,ill not 

28 ce conducive to the public health, convenience, or .... :elfare, 

29 or na~' approve the proposed alnendl'1ent as orininally su),mi tted 

30 or alter and approve it, if the court finds that the aI'lendment 

31 as proposed or altered \·:ill be conducive to the public health, 

32 convenience, or welfare. The rules of civil procedure are 

33 applicahlc to all proceedings on the amendment. 

34 Sec. 25. ANI1'UAL l\UDIT. The board shall cause the books 

35 of account of the district to be audited by a certified public 
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1 accountant at the end of each fi~cal year of the district, 

2 and shall file a copy of the audit \'Tith the auditor of state 

3 \oIi thin six months after the end of each fiscal vear. The 

4 audit shall sho\-! for the previous fiscal year all of the 

5 

6 

7 

following: 

1. Itemized receipts and expenditures. 

2. Description of property purchased and renaired. 

8 3. The number of employees, their salaries and expenses. 

9 4. Total taxes caused to be levied by the district. 

10 5. All other facts necessary to give an accurate and 

11 comprehensive statement of the cost of carrying on the 

12 activities of the district. 

13 If the board of a district does not file its audit \.,ith 

14 the auditor of state within six months after the end of its 

15 fiscal year, the auditor of state shall, after notice to the 

16 board, cause the audit to be made and the board shall pay 

17 the cost of the audit. 

18 EXPLANATION 

19 This bill vlill permit landowners outside of cities and 

20 towns to create community improvement di~tricts to provide 

21 water, sewer systems, and other imDrovements li~ted in section 

22 two. 

23 Tile district will be a public corporation managed by a 

24 five-member board of trustees. The district may issue general 

25 obligation bonds and cause taxes to be levied for their pay-

ment. 26 

27 

28 

Provisions for levying special assessments on sevier, Hater, 

or street projects, and for the issuance of improvement bonds, 

29 secured by special assessments, charqes, and taxes, are 

30 included in the bill. 

31 i\lso included are provisions for annexation of a district 

32 by a city or town, annexation of additional property to a 

33 district, and a requirement for annual audits. 

34 

35 
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