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A BILL FOR 
1 An Act relating to the taxation of real estate transfers and 

2 the penalty for failure to comply. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 

1 Section 1. Section four hundred twenty-eight A point one 

2 (ij28A.1), Code 1971, is amended as follows: 

3 ij28A.1 AMOUNT OF TAX ON TRANSFERS. There is he~eey imposed 

4 on each deed, instrument, or writing by which any lands, 

5 tenements, or other realty in this state shall be granted, 

6 assigned, transferred, or otherwise conveyed, a tax determined 

7 in the following manner. When there is no consideration er 

8 wheft-~e-eefte*ee~e~*eft'7-eKe~tle~¥e-e~-~e-¥.~tle-M-eft'1-~!'eft 

9 er-efte~reftee-reme~ft~ft~-~ereeft-e~-~e-~~me-ef-ee~e7-~S-efte 

10 ~elSe_e-ee~~e~e-_-ieee'7 there shall be no tax. When ~e 

11 eeftei8ere~*eft'7-eK~lSe*¥e-e~-~e-¥e~ISe-M-8ft'1-i*eft-er-eftelSm-

12'e~eftee-reme~ftift~-~ereeft-.~-~e-~ime-ef-eeie'7-eKeeeee-8fte 

13 ~helSsefte-eeiiers'7 there is consideration the tax shall be 

14 one dollar ten cents plus fifty-five cents for each five 

15 hundred dollars or fractional part of fiVe hundred dollars 

16 *ft-eKeese-e~-efte-~etleeftft-eeiie~e. The term ·consideration", 

17 as used in this chapter, means the full amount of the actual 

18 sale price involved, paid or to be paid, including the amount 

19 of an encumbrance or lien on the property, whether assumed 

20 or not by the grantee. In the case of a gift of realty, or 

21 any deed with nominal consideration or without stated 

22 consideration, the consideration shall be the current market 

23 value of the property transferred. 

24 Sec. 2. Section four hundred twenty-eight A point two 

25 (428A.2), Code 1971, is amended as follows: 

26 428A.2 EXCEPTIONS. The tax imposed by this chapter shall 

27 not apply to; \ , 

28 1 • Any executory contract for the sale of land under which ,." 

29 the vendee is entitled to or does take possession thereof, ii 

30 or any assignment or cancellation thereof. ~~ 

31 2. Any mortgage or any assignment, extension, partial. s> 
32 release, or satisfaction thereof, except those included in 

33 the sales of real property. 

34 3. Any will. 

35 4. Any plat. 
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1 5. Any lease. 

2 6. 

3 States 

Any deed, instrument, or writing 

or any agency or instrumentality 

in which the United 

thereof or the state 

4 of Iowa or any agency, instrumentality, or governmental or 

5 political subdivision thereof is the grantor, assignor, 

6 transferor, or conveyor; and any deed, instrument or writing 

7 in which any of such unit of goyernment is the grantee or 

8 aSSignee Where there is no consideration ep-w~epe-~fte 
9 eel'lside!!~iel'l-a_e-fte4!-_eeed-efte-~e"stll'l«-«e,H:epe. 

10 7. Deeds for cemetery lots. 
11 B. Deeds which secure a debt or other obligation, except 

12 those included in the sale of real pr.operty. 

13 . 9. Deeds for the release of a security interest in property 

14 excepting those pertaining to the sale of real estate. 

15 10. Deeds Which, without additional consideration, confirm, 

16 correct, modify, or supplement a deed previously recorded. 

17 11. Deeds between husband and wife, or parent and child, 

18 without actual consideration. 

19 12. Tax deeds. 

20 13. Deeds of parti tio" where 

21 without consideration. However, 

the interest conveyed 

if any of the parties 

is 

take 

22 shares greater in value than· their undivided interest a tax 

23 is due on the greater values, computed at the rate set out 

24 in section 428A.l. 

25 Sec. 3. Section four hundred twenty-eight II pOint three 

26 (428A.3), Code 1971, is amended as follows: 

27 428A.3 liUO LIMLE FOR TAX. Any person, firm or corpe-

28 ration who grants, assigns, transfers, or conveys any land, 
29 tenement, or realty by a deed, Writing, or instrument subject 

30 to the tax imposed by this chapter shall be liable for such 

31 tax but no public official shall be liable for a tax with 

32 respect to any instrument executed by him in connection with 

33 his official duties. 

34 Sec. 4. Section four hundred twenty-eight l\. point four 

35 (428A.4), Code 197:1, is amended as follows: 

-3-



~, -. ," \. 

S.L ¥l. 

1 428~.4 RECORDING REFUSED. The county recorder shall 

2 refuse to record any deed, instrument, or writing, taxable 

3 under the provisions of section 428A.1 on which documentary 

4 stamps in the amount e~e~ed-~e~eeft evidencing payment of 

5 the tax determined on the full amount of the consideration 

6 in the transaction have not been affixed er-w~tfte~t-e-eteteMeftt 

7'e!'l-eaid-eleeli'7-i"et!'_ftt'7-&!'-Wtr~t!:ft4J-~et-tfte-8ellle-~8-eHeMftt. 

8 However, if the deed, instrument, or writing, is subject to 

9 an exception provided for in section 42811..2, the county 

10 recorder shall not refuse to record the document if there 

11 is filed with or endorsed On it a statement signed by either 

12 the grantor or grantee or his authorized agent, that the 

13 instrument or writing is excepted from the tax under section 

14 42811..2. The validity of the effectiveness of an instrument 

15 as between the parties thereto, and as to any persOn who would 

16 otherwise be bound thereby, shall not be affected by the 

17 failure to comply herewith1 nor if an instrument is accepted 

18 for recording or filing contrary to the provision hereof, 
19 shall the failure to comply herewith destroy or impair the 

20 record thereof as notice. 

21 Sec. 5. section four hundred twenty-eight A pOint .ten 

22 (42811..10), Code 1971, is amended as follows: 

23 428A.10 PENALTY. ~~y person, firm or corporation liable 

24 for the tax imposed by this chapter who knowinqly fails to 

25 comply with the provisions of eeeti6ft sections 42811..5 and 

26 42811..6 relating to the attachment or cancellation of 

.27 documentary stamps~ ~~ee8-e~eft-£ei~~re-i9-eftewft-te-De-6~e 

28 ee-!'ea8eftaD%e-ee~ee-eft8%~-8e-%iae~e-te-e-~¥ii-fte!'le%tY-e£ 

29 ~we"ty-fi¥e-8e%%ere-£er-eeeft-etieft-iei%~re shall be subject 

30 to a fine of not less than one hundred dollars nor more than 
31 five hundred dollars. 
32 

33 er-elefe8t-efty-e~eft-teH-er-~e-~YMeftt-~eree~'7-eft8%i'7-i!'l-elilii-

34 ~ie!'l-te-etfter-~efte%tiee-ftPe¥ieleel-Dy-iew7-ee-%i8eie-te-e-~eftfti~y 

35 e£-£~£~y-~e~eeft~-~-~e-te~ft%-eM8~ftt-~-tfte-tiftlie~YMeft~-&r 
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1 ~e-1!_~ 

2 Sec. 6. 
·3 shall take 

This Act. being deemed of immediate importance, 
effect and be in force from and after its 

4 publication in The Marion Sentinel, a newspaper published 

S in Marion, Iowa,· and in The Humboldt Republican, a newspaper 

6 published in Humboldt, Iowa. 

7 EXPL~~ATION 

8 This bill provides that the full sale price or full consid-

9 eration involved in each real estate transaction shall be 

10 subject to the real estate transfer tax unless the document 

11 or instrument comes within certain exceptions contained in 

12 the bill. The present law excludes from the tax the amount 

13 of a mortgage remaining on the real estate being transferred, 

14 and this has the effect of holding down considerably the 

15 amount of revenue from such tax. States which tax mortgages 

16 or include the mortgage value in the taxation of real estate 

17 transfers include Arkansas, Colorado, Kansas, Nebraska, Okla-

18 homa, South Dakota, Tennessee, Washington, and some others. 

19 It is estimated that if Chapter 428A, Code 1971, were amended 

20 as provided in this bill the present annual revenue of $832,000 

21 would be increased to some extent. It would also improve 

22 the data and information considerably for usc in conducting 

23 the assessment/sales ratio study under Section 421.17, 

24 subsection 6, of the Code. 
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.-.,-...... ~-- SENATE FILE 4l0~, 

1 Amend Senate File 41-0, Page 4, after line 20, by 
2 adding the following new sectiori: 
3 1. "Sec • Section four hundred twenty-eight A 
4 point eight(428A.8), Code 1971, is amended by striking 
5 the section and inserting in lieu thereof: 
6 428A.8 DISTRIBUTION OF PROCEEDS. On or before the 
7 tenth day of each month the county recorder shall determine 
8 and pay to the treasurer of state seventy-five percent 
9 of the receipts from the sale of documentary stamps during 

10 the preceding month and the treasurer of state shall 
11 deposit such receipts in the state treasury to the credit 
12 of the general fund. 
13 The county recorder shall deposit the remaining twenty-
14 five percent of the receipts to the credit of the county 
15 genera'l fund. 

, t6 The county recorder shall keep such records ,and make 
17 such reports with respect to the documentary stamps' 
18 entrusted to his custody and with respect to the sale of 
19 such stamps~s the director of revenue shall prescribe." 
20 2. Renumber the remaining sections accordingly. 

Filed By BRILES 
January 18, 1972 

. '410', 
, line '7, by' adding the 

words "or when the deed instrument or writing is executed and 
tendered for recording as an instrument corrective ·of title, and 
so states,". -
2. Page 2, line 13, by' adding after the word "consideration" the 
words "and the actual market'val.ue of the property trans ferred 

is 
. 8 in excess of five hundredii:6il:ar'S ($500.00)". 

'. .. 9 3. Page 2, by strikingc ;ln,'line'.l4; the words "one dollar ten cents 
,';-~R" P.lus", ,and by . inserting ,th~, .wprds "e"e-eeH:a~-eeR-eel'lb"l'±~an.'· . 

. 4i:~,l,l"'4·.,,:.,:p,age.2, 'line ,16,by:.stdit'ing the words, "!'l'l-exee&s:-e£" and . :, ' , .. ' " ' .. ".,' .: •• '"., , ", »~ ,; ,,",; 5'::. " " :,:.. ., :.', insert-
12 ing the, ,words '''irr: excess. :oL'fi:ve:'hUn'dred ,dol'lars~. ~::, 

_ " ,- ", -, '<;',,:: ',- -', ;~ -,' - - - • , .:". - -, 

' .. ', 13 5. Page 2 , bystriki'ngin}ines':'J.'9and 20 the words''';' whether, 
;~!4assumed or .not by" the: grant(;a~.<·<: '. ' 
'J~~!5-~, 6. '. Page. 2, line','~31;.,by' :inserb:~9:'aft,erthe' firs::t woid:"An'i/' .•. the', ' 'c 

';. :7 ·~,:~~wo':~ds;~~.,~d:'nstrumeii.t··;'of1~:./' , ":.-'~_ '~(:,"'~,::<~,:"-:-'\:::, ~~) /:~'::::i;: ~;~.::_. _,_-:~:.- ',';" ~ , , <. _' ~ ',~~~ :"; ,'} (-

, .• t\ " .... ,. · ... F~'<;~!:~;~,;;~~~~~~f~~:r·. ,::::~~:~::f:iG~r:T·::~~~~~~,~~;:,-<~;~::<:i~;~"': 
, '.?'"," . those 'J.n-clu:ded.cLn':'::the'·s ale:.-of:real; proper,ty H,_.., >, ,,!' :.' ." ':;-::'NZ;';:. <"'-

21 9.> ~age 3, by adding the following ,n,ewsUbse-ct~-on,after li-ne 24"'-' 
····22 "14'.>' Themak'irig or;.deHverinqof'instrcinlents. of.':trimsfer.. " 

,,, .. ',:. -:~, :~> '''.-.' ~i: ,:,::,,"\,:;,,~\:,: ~ ~~--'~,'}:~;:~~~:::',':-<;~~:'./ J-.~<:;t~.'~ .. ____ <,·_.~5 r·~ . :, ,",' _ : '~""-:~;~':': .:>; -"". 'res uJ:',ting 
23 from' any·:cO'rpOrate"'me:rge-rYi:!consoa:J.da'tJ:on .or·reorqanl;:zat:lo.ti':,under",.:. 

,,:,", " ... :~;o:'" ','; -', ",' '. , ';>,"_,: ',~~"~, .~' '-'.: <" ',.:";: :~. >:-,::,,_:-~;:;, ::': ,~:::,,:";,:: ", ~. __ ": ., : :,:,~~ ~,"'~,<, ". ~ ~,(~ _' /." :~i;'~.:" 
24 laws :dL thE.Unitl!'dStates 'or"'any'-:statec .the<reof.~ where.such:,.·.. ,~.:t .. 

. instrument 
25 so states on the face thereof." 

Filed 
May 5, 1!>71 

By COMMITTEE ON. WAYS AND MEANS 
SHAFF, Chairman 
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