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A BILL FOR 
1 An Act relating to home rule for cities; establishing the City 

2 Code of Iowa which provides for powers and duties of cities 

3 including the power to impose penalties by ordinance, city 

4 

5 

6 

7 

8 

development, organization of city government, city elections, 

city legislation, city finance including the power to issue 

bonds, city utilities, and administrative agencies of cities; 

coordinating the Code of Iowa with the City Code of Iowa; 

repealing incompatible chapters in Title fifteen (15) and 

9 reenacting provisions from Title fifteen (15) which belong 

10 in other parts of the Code of Iowa; removing inconsistent 

11 references, incorrect provisions, limited grants of power, 

12 and restrictions based upon population; and providing for 

13 a state housing code and penalties for violation thereof, 

14 to be enforced in cooperation \~ith city officials. 

15 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IONA: 

16 

17 

18 

19 

~ 20 

-. 

• 
21 

22 

23 

24 

25 



S.L 3'1 H.F. 

1 DIVISION I. Definitions and Miscellaneous Provisions 

2 Section 1. Sectinns one (1) through two hundred twenty-

3 one (221) of this Act, inclusive, are entitled and may be 

4 ci ted as the "Ci ty Code of Iowa". 

5 Sec. 2. As used in the City Code of Iowa, unless the 

6 context otherwise requires: 

7 1. "City" means a municipal corporation inclucHnq a town, 

s but not including a county, township, school district, or 

9 any special purpose district or authoritv. When used in 

10 relation to land area, "city" includes only the area within 

11 the ci ty limi ts. 

12 2. "Municipal" menns oertaininq to or characteristic of 

13 a city. 

14 

15 

16 

3. ·Council" means the governing body of a city. 

4. "Councilman" means a member of. a council, including 

an alderman. 

17 5. "Clerk" means the recording and record keeping officer 

18 of a city regardless of title. 

19 6. "Secretary" of a utility board means the recording 

20 and record keeping officer of the utilitv board regardless 

21 of title. 

22 7. "Charter" means the form of government selected bv 

23 a city as provided in division tour (IV) of this Act. 

24 B. "Officer" means a natural person elected or appointed 

25::'0 a fixed term and exercising some portion of the po\~er of 

26 a city. 

27 9. "Person" means an individual, firm, partnership, domes-

28 tic or foreiqn corporation, company, association or joint 

29 stock association, trust, or other legal entity, and includes 

30 a trustee, receiver, assiqnee, or similar representative 

31 thereof, but does not include a governmental Lody. 

32 10. "r,overnmental body" means the United States of l,merica 

33 or an agency thereof, a state, a political sULdivision of 

34 a state, a school corporation, a public authority, a public 

35 district, or any other public body. 
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1 11 • "Shall" imposes a duty. 

2 12. "Must" states a requirement. 

3 13. "May" confers a power. 

4 14. "Property"," real property", and "personal propertv" 

5 have the same meaning as provided in section four point one 

6 (4.1) of the Code. 

7 15. "Voter" means a person eligible to register to vote, 

8 or eligible to vote if registration is not required. 

9 16. "Qualified voter" means a voter who is also registered 

10 if. registration is required. 

11 17. "Measure" means an ordinance, amendment, resolution, 

12 or motion. 

13 18. "Ordinance" means a city law of a general and perma-

14 nent nature. 

15 19. "Amendment" means. a revision or repeal of an existing 

16 ordinance or city code. 

17 20. "Resolution" or "motion" means a council statement 

4IJ 18 of policy or a council order for action to be taken, but 

19 "motion~ does not require a recorded vote. 

20 

21 

21 • 

22. 

"Recorded vote" means a record, roll call vote. 

"City utility" means all or part of a waterworks, 

22 gasworks, sanitary sewage system, electric light and power 

23 plant and system, or heatin'l plilnt which is owned by a city, 

24 including all land, easements, rights-of-way, fixtures, 

25 equipment, accessories, improvements, appurtenances, and other 

26 property necessary or useful for the operation of the utili tv. 

27 23. "Administrative agency" means an agency established 

28 by a city for any city purpose or for the administration of 

29 any city facility, as provided in division nine (IX) of this 

30 Act, except a board established to administer il municipal 

31 utility, a zoning commission and zoning board of adjustment, 

32 or any other agency which is controlled by state law. An 

33 administrative agency may be designated as a board, board 

34 of trustees, commission, or by another title. If an agency 

• 35 1.S advisory only, such a desiqnation must be included in its 
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1 title. 

2 Sec. 3. Unless otherwise provided by state law: 

3 1. If notice of an election, hearing, or other official 

4 action is required by this Act, the notice must be published 

5 at least once, not less than ten nor more than twenty-five 

6 days before the date of the election, hearing, or other action. 

7 2. A publication required by this Act must be in a ne~lspa-

8 per published at least once weekly and having general circula-

9 tion in the city. However, if the city has a population of 

10 two hundred or less, a publication may be made by posting 

11 in three public places in the city which have been permanently 

12 designated by ordinance. 

13 Sec. 4. If a petition of the voters is authori~ed by this 

14 ~ct, the petition is valid if signed by voters of the city 

15 equal in number to ten percent of the persons \~ho voted at 

16 the last preceding regular city election, but not less than 

17 ten persons, unless otherwise provided by state law. 

18 Sec. 5. Nhen used in this section, "contract" means any 

19 claim, account, or demand against or agreement with a city, 

20 express or implied. 

21 A city officer or employee shall not have an interest, 

22 direct or indirect, in any contract or job of work or material 

23 or the profits thereof. or services to be furnished or performed 

24 for his city. A contract entered into in violation of this 

25 section is void. The provisions of this section do not apply 

26 to: 

27 1. The payment of lawful compensation of a city officer 

28 or employee holding more than one city office or position, 

29 the holding of which is not incompatible with another public 

30 office or is not prohibited by law. 

31 2. The designation of a bank or trust company as a deposi-

32 tory, paying agent, or for investment of funds. 

33 3. An employee of a bank or trust company, who serves 

34 as treasurer of a city. 

35 4. Contracts made by a city of less than three thousand 
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1 population, upon competitive bid in writing, publicly invited 

2 and opened. 

3 5. Contracts in which a city officer or employee has an 

4 interest solely by reason of employment, or a stock interest 

5 of the kind described in subsection nine (9) of this section, 

6 or both, if the contracts are made by competitive bid, pub-

7 licly invited and opened, and if the remuneration of employment 

8 will not be directly affected as a result of the contrac~ 

9 and the duties of employment do not directly involve the 

10 procurement or preparation of any part of the contract. The 

11 competitive bid requirement of this subsection shall not be 

12 required for any contract for professional services not 

13 customarily a\~arded by competitive bid. 

14 6. The designation of an official ne\~spaper. 

15 7. A contract in which a city officer or employee has 

16 an interest if the contract was made before the time he \~as 

17 elected or appointed, but the contract may not be renewed • 

18 8. Contracts with volunteer firemen or civil defense 

19 volunteers. 

20 9. A contract with a corporation in \~hich a city of.ficer 

21 or em~loyee has an interest by reason of stockholdings when 

22 less than five percent of the outstanding stock of the corpo-

23 ration is ownen or controlled directly or indirectly by the 

24 officer or employee. 

25 10. A contract made by competitive bid, publicly invited 

26 and opened, in which a member of a citv board of trustees, 

27 commission, or administrative agency has an interest if he 

28 is not authorized by law to participate in the awarding of 

29 the contract. The competitive bid requirement of this 

30 subsection does not apply to any contract for professional 

31 s~rvices not customarily awarded by competitive bid. 

32 Sec. 6. A measure vot~d upon is not invalid by reason 

33 of conflict of interest in an officer of a city, unless the 

34 vote of the officer was decisive to passage of the measure. 

~ 35 If a specific majority or unanimous vote of a municipal body 
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1 is required by statute, the majority or vote must be computed 

2 on the basis of the number of officers not disqualified by 

3 reason of conflict of interest. However, a majority of all 

~ members is required for a quorum. ?or the purposes of this 

5 sec·cion, the statement of an officer that he declines ·to vote 

6 by reason of conflict of interest is conclusive and must be 

7 entered of record. 

8 Sec. 7. A valid measure adopted by a city prior to the 

9 effective date of this Act remains valid unless the measure 

10 1S irreconcilable with this Act. 

11 Sec. 8. This Act, beinq necessary for the public safety 

12 <Inc welfare, shall be liberally construed to e"fectuate its 

13 purposes. If any provision of this Act, or the application 

14 of this Act to any person or circumstance is held invalid, 

15 except for section nine (9), subsection two (2); of this 1\ct, 

16 the :i.nvalidi ty does not affect other provisions or applications 

17 of t!le Act which can be given effect ,,,ithout the invc:.lid 

18 provision or applicat.i.on, and to this end ehe p::-ovisions of 

19 this l,ct are severable. 

20 Sec. 9. 

21 1. The provisions of this Act ~ake effect on July 1, 19 7 1, 

22 except that sections two hundred twent':l-t'\vO (222:~ t1:.rcuqh 

23 three hundred seventy-seven (377), inclusiY'e .. of 'c.his Act 

24 take effect on July 1, 1973. 

25 2. Between ,July 1,1971, and July 1, 1973, a city is not 

26 subject to the provisions of sections one (1) t:1rouqh two 

27 hundred t\~enty-one (221), inclusive, of this Act, divisions 

28 one (I) through nine (IX) of the Citv Code of Iowa, unless 

29 the council, by resolution, elects to act under and be subject 

30 to onG or more of the divisions of the City Code of Iowa, 

31 in which case conflictinq provisions of law are not applicable 

32 to that city. Such an election is conclusive until rescinded 

33 by the council. 

34 3. On and after July 1, 1973, the provisions of sections 

35 one (1) through two hundred twentv-one (221), inclusive, of 
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1 this Act, divisions one (I) through nine (IX) of the City 

2 Code of Iowa, are applicable to all cities. 

3 DIVISION 11. Powers and Duties of. Cities 

4 Sec. 10. A city may, except as expressly limited by the 

5 Constitution or a state law, exercise any power and perform 

6 any function it deems appropriate to protect and preserve 

7 the rights, privileges, and property of the city or of its 

8 residents, and to preserve and improve the peace, safety, 

9 health, welfare, comfort, and convenience of its residents. 

10 Sec. 11. 

11 1. A power of a city is vested in the city council except 

12 as otherwise provided by a state law. 

13 2. The enumeration of a specific power of a city does 

14 not limit or restrict the general grant of home rule power 

15 conferred by the Constitution. A city may exercise its general 

16 powers subject only to limitations expressly imposed by a 

17 state or city law. 

• 18 3. An exercise of a city pm'ler is not inconsistent with 

19 a state law unless it is irreconcilable with the state laH. 

• 

20 Sec. 12. The following are limitations upon the powers 

21 of a city: 

22 1. A city council shall exercise a power only by the pas-

23 sage of a motion, a resolution, an amendment, or an ordinance. 

24 2. A city may not provide a penalty in excess of a one 

25 hundred dollar fine or in excess of thirty davs imprisonment 

26 for the violation of an ordinance. 

27 3. A city may not set standards and requirements '"hich 

28 are lower or less stringent than those imposed by state law, 

29 but may set standards and requirements which are higher or 

30 more stringent than those imposed by state law, unless a state 

31 law provides othen'lise. 

32 4. A city may not levy a tax unless specifically autho-

33 rized by a state law. 

34 Sec. 13. A city may: 

4It 35 1. Acquire, hold, and dispose of property outside the 
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1 city in the same manner as within. 

2 2. By contract, extend services to persons outside the city. 

3 3. Enact and enforce ordinances relating to city property 

4 and city-extended services outside the city. 

5 Sec. 14. A city or a board established to administer a 

6 city uti li ty, in the exercise of any of its powers, may act 

7 jointly with any public or private agencv as provided in chap-

8 ter twenty-eiqht E (28E) of the Code. 

9 A city may join with any governmental body to form an 

10 organization for promotion of city interests. The organization 

11 shall file an annual report with the city finance committee 

12 established in section ninety-one (91) of this Act. 

13 Sec. 15. A city shall substantially comply with a procedure 

14 established by a state law for exercising a city power. If 

15 a procedure is not established by state law, a city may deter-

16 m.in·.: its own procedure for exercising the po'",er. 

1 7 Sec. 16. l\ city may not dispose of an interest in real 

18 property by sale, lease for a term of more than three years, 

19 or gift, except in accordance with the following procedure: 

20 1. The council Shall set forth its proposal in a resolution 

21 and shall publish notice as provided in sectio~ three (3) 

22 of this Act, of the resolution and of a date, time, and place 

23 of a public hearing on the proposal. 

24 2. After the public hearing, the council may make a final 

25 determination on the proposal by resolution. 

26 3. A city may not dispose of real propertv by gift except 

27 to a governmental body for a public purpose. 

28 Sec. 17. A city may by ordinance rerruire a railroad company 

29 operating railroad tracks on or across a citv street to con-

30 struct or reconstruct, and maintain, an overpass or underpass 

31 to permit the street to pass over or under the tracks, and 

32 may establish specifications for the construction or recon-

33 struction of such an overpass or underpass, subject to the 

34 fol10'",ing: 

35 1. The requirement may not be enforced until the Iowa 
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1 state commerce commission approves the specifications for 

2 a construction or reconstruction, after examination and a 

3 determination that the overpass or underpass is necessary 

4 for public safety and convenience. 

S 2. The council shall hold a hearing on the matter and 

6 shall give not less than twenty days notice of the hearing 

7 to the railroad companies involved, served in the same manner 

8 as an original notice. 

9 3. A city may not require overpasses or underpasses of 

10 the same railroad company to be constructed closer than on 

11 every fourth parallel street, nor require a company to 

12 construct or contribute to the construction of more than one 

13 overpass or underpass each year, nor require the construction 

14 of approaches longer than a total of eight hundred feet for 

15 a single overpass or underpass. 

16 4. A city which requires construction or reconstruction 

17 of an overpass or underpass shall provide for appraisal and 

~ 18 assessment of resulting damage to private property, and shall 

19 pay the damages assessed, all as provided in chapter four 

20 hundred seventy-two (472) of the Code. 

21 5. A city shall pay one-half of all required maintenance 

22 costs, and may allocate costs between railroad companies whose 

23 tracks are to be crossed by an overpass or underpass. 

24 6. A city may enforce a requirement made as provided 1n 

25 this section by an action in manda~us, to be conducted and 

26 enforced as provided in section four hundred seventy-four 

27 point twenty-five (474.25) of the Code for actions brought 

28 bv the Iowa state commerce commission. If the city prevails 

29 in the mandamus action, in addition to other remedies it rna" 

30 cause the required construction, reconstruction, or maintenance 

31 work to be done, and have judament for the cost of the work 

32 aqainst the companies. 

33 Sec.' 8. A ci ty may require a rai lroad company to provide 

34 necessary structures, temporary and permanent, to carry its 

35 tracks durinq and after construction of a diverted channel 
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1 for flood control purposes, subject to the following: 

2 1. The city shall give notice to the railroad company, 

3 served in the same manner as an original notice, stating: 

4 a. The nature of the flood control project. 

5 b. The place where the diverted channel will cross the 

6 company's riqh t-of-way. 

7 c. The specifications for construction of the diverted 

8 channel across the company's right-of-way. 

9 d. Details of the city's re1uirement for the company to 

10 provide the necessary structures where the diverted channel 

11 crosses the right-of-way, including a designated period of 

12 time for construction, and a requirement that the construction 

13 be in a manner which does not interfere with the construction 

14 of the diverted channel or the free flow of \-later. 

15 2. If the company does not comply with the requirement, 

16 the city may provide the necessary structures. and the railroad 

17 is liable for the cost of the construction, in addition to 

18 its liability for assessment for special benefits as other 

19 property is assessed. The cost of the construction may be 

20 collected by the city from the company by court action. 

21 Sec. 19. A city may require a railroad company to place 

22 flagr~en, or to construct, maintai.n, and operate suitable 

23 mechanical signal devices or gates, at railroad crossings 

24 upon public streets. However, the city or the railroad companv 

25 may "ubmi t the rna tter to the IO'va state commerce commission 

26 for a hearing as provided in sections four hur:dred seven tv-

27 ei'1ht point twenty-two (478.22) and four hundred seventy-eight 

28 point twenty-three (478.23) of the Code, and the commission's 

29 determination as to the necessity for crossin'1 protection, 

30 and the type of crossing protection required, is conclusive. 

31 Sec. 20. 

32 1. I\S used in this section, "property owner" means the 

33 contract purchaser if there is one of record, otherwise the 

34 record holder of legal title. 

35 2. A city ~s responsible for the care, supervision, and 
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1 control of public grounds, streets, sidewalks, alleys, bridges, 

2 culverts, overpasses, underpasses, grade crossing separations 

3 and approaches, except those lawfully required to be maintained 

4 by a railroad company, and the city shall keep all public 

5 ways, squares, and commons open, in repair, and free from 

6 nuisance, with the following exceptions: 

7 a. Public ways and grounds may be temporarily closed by 

8 resolution, and may be vacated by ordinance. 

9 b. The abutting property owner is responsible for the 

10 prompt removal of snow, ice, and accumulations from the 

11 sidewalks. 

12 c. The abutting property owner may be re~uired by ordinance 

13 to maintain all property outside the lot and property lines 

14 and inside the curb lines upon the public streets. 

15 d. A city may serve notice on the abutting property owner, 

16 by certified mail to the property owner as shown by the records 

17 of the county auditor, requirinq him to repair, replace, or 

• 18 reconstruct sidewalks. 

19 e. If the abutting property owner does not perform an 

20 action required under this subsection within a reasonable 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

time, a city may perform the required action and assess the 

costs against the abutting property for collection in the 

same manner as a property tax. 

3. 1\ citv may: 

a. Require the abatement of a nuisance, public or private, 

in any reasonable manner. 

b. Require the removal of diseased trees or dead wood. 

c. Require the removal, repair, or dismantling of a danger

ous building or structure. 

d. Require the numberin~ of buildings. 

e. Require connection to public drainage systems from 

abutting property when necessary for puhlic health or safety. 

f. Require connection to public sewer systems from abutting 

property, and require installation of sanitary toilet 

<I 35 facilities and removal of other toilet facilities on such 
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1 property. 

2 g. Require the cutting or destruction of weeds or other 

3 growth which constitutes a health, safety, or fire hazard. 

4 h. If the property owner does not perform an action re

S quired under this subsection within a reasonable time after 

6 notice, a city may perform the required action and assess 

7 the costs against the property for collection in the same 

8 manner as a property tax. Notice may be in the form of an 

9 ordinance or by certified mail to the property owner as shown 

10 by the records of the county auditor, and shall state the 

11 time within which action is required. However, in an emerqencv 

12 a city may perform any action which may be required under 

13 this section without prior notice, and assess the costs as 

14 provided in this subsection, after notice to the property 

15 owner and hearing. 

16 Sec. 21. If any amount assessed against property under 

17 section twenty (20) of this Act will exceed one hundred 

18 dollars, a city may permit the assessment to be paid in up 

19 to ten annual installments, in the same manner and with the 

20 same interest rateS provided for aSsessments against benefited 

21 property under part four (4), division seven (VII) of this 

22 Act. 

23 Sec. 22. When action is brought against a city for personal 

24 injuries alleged to have been caused by its negligence, the 

25 city may notify in writinq any person by whose negliqence 

2() it claims the injury was caused. The notice shall state the 

27 pendency of the action, the name of the plaintiff, the name 

28 and location of the court where the action is pending, a brief 

29 statement of the alleged facts f.rom which the cause arose, 

30 that the city believes that the person notified is liable 

31 to it for any judgment rendered against the City, and asking 

32 the person to appear and defend. A judqment obtained in the 

33 suit is conclusive in any action by the city against any 

34 person so notified, as to the existence of the defect or other 

35 cause of the injury or damage, as to the liability of the 
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1 city to the plaintiff in the first named action, and as to 

2 che amount of the damage or injury. A city may maintain an 

3 action against the person notified to recover the amount of 

4 the judgment together with all the expenses incurred by the 

5 city in the suit. 

6 DIVISION III. City Development 

7 Part 1. Definitions. 

8 Sec. 23. As used in this division, unless the context 

9 otherwise requires: 

10 1. "Board" means the city development board established 

11 in secdon thirty (30) of this Act. 

12 2. "Committee" means the board members, and the local 

13 representatives appointed as provided in section thirty-five 

14 (35) of this Act, to hear and make a decision on a petition 

15 or plan for city development. 

16 3. "City development" means an incorporation, discontinu-

17 ance, or boundary adjustment. 

• 18 4. "Incorporation" means establishment of a new city. 

• 

5. "Discontinuance" means termination of a city. 19 

20 

21 

22 

23 

24 

25 

26 

6. "Boundary adjustment" means annexation, severance, or 

consolidation. 

7. "Annexation" means the addition of territory to a city. 

8. "Severance" means the deletion of territory from a city. 

9. "Consolidation" means the combining of two or more 

cities into one city. 

10. "Territory" means the land area proposed to be incorpo-

27 rated, annexed, or severed. 

28 11. "Adjoining" means having a common boundary for not 

29 less than two hundred feet. Land areas may be adjoining 

30 ~lthouqh separated by a roadway or waterway. 

31 12. ·Urbani zed area" means the land area wi thin three 

32 miles of the boundaries of. a city of fifteen thousand or more 

33 !?opula tion. 

34 Part 2. General Provisions. 

35 Sec. 24. A city mav change its name as follows: 

-13-
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1 1. The council shall propose the name change and shall 

2 cause the question to be submitted at the next regular city 

3 election. 

4 

S 

6 

7 

2. 

three 

fact 

ular 

The 

(3 ) 

that 

city 

council shall publish notice, as 

of this Act, of the proposed new 

the question will be submit~ed at 

election. 

provided in section 

name, and of the 

the next req-

8 3. If a majority of those voting on the question approve5 

9 the proposed new name, the city clerk shall enter the new 

10 name upon the city records and file certified copies of the 

11 proceedings, including the council's proposal, proof of 

12 publication of notice, and certification of the election 

13 result, with the county recorder of each county which contains 

14 part of the city, and with the secretary of state. Upon 

15 proper filing the name change is complete and effective. 

16 

17 

18 

19 

20 

21 

22 

Sec. 25. A city is discontinued if, for a period of six 

years or more, it has held no city election and has caused 

no taxes to be levied. It the board receives knowledge of. 

facts which cause an automatic discontinuance under this 

section, it shall make a determination tilat the city is 

discontinued, shall take control of the property of the 

discontinued city, and shall carry out all necessary procedures 

23 as if. the city were discontinued under a petition or plan. 

24 Sec. 26. A city may agree with another city or citie5 

25 to refrain from annexing specifically described territory 

2 ~ for a reriod not to exceed ten years. If such an aqreement 

27 is in force, the board shall dismiss a petition or plan which 

28 violates the terms of the agreement. 

29 Sec. 27. Territory owned by the state of Iowa may be 

30 anne>:ed, but the attorneY qeneral must be served '~ith notice 

31 of the hearinq and a copy of the proposal. 

32 Sec. 28. The riqht of the state hiqhway commission to 

33 control access under the provisions of chapter three hundred 

34 six ~ (306A) of the Code is not affected by an annexation. 

3S Sec. 29. All of the owners of land in a territory adjoininq 
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• 1 a city may apply in wri tinq to the counci 1 of the adjoining 

2 city rGquestinq annexation of the territory. The application 

3 must contain a map of the territory showing its location in 

4 relationship to the city. 

5 If the territory is within the urbanized area of a city 

6 other than the city to which the request for annexation is 

7 diracted, the app~ication must be approved by the board. 

8 The application must also be approved by the council which 

9 receives the application. Upon receiving the required 

10 approval, the territory becomes a part of the adjoining city. 

11 Part 3. City Development Board. 

12 Sec. 30. A city development board is hereby created. 

13 The office for planning and programming shall provide office 

14 space, st~ff assistance, and shall budget funds to cover 

15 expenses and compensation of the board and committees. The 

16 board consists of three members appointed by the governor 

17 with the advice and consent of the senate. The initial 

• 18 appointments must be for terms of t\·lO, four, and six years. 

19 Successive appointments must be for six years, or to fill 

~. 

20 an unexpired term in case of a vacancy. Members are eligible 

21 tor reappointment. 

22 Each mGmber is entitled to receive from the state his 

23 actual and necessarv expenses and forty dollars compensation 

24 for each day spent in performance of board duties. 

25 Sec. 31. The board shall conduct studies of city deve1op-

26 ment, and shall submit an annual report to the governor and 

27 the general assembly. 

28 The board may establish rules for the performance of its 

29 duties and the conduct of proceedings before it. The board's 

30 rules are subject to chapter seventeen A (17A) of the Code, 

31 as applicable. 

32 Sec. 32. A petition for incorporation, discontinuance, 

33 or boundary adjustment may be filed with the board by a city 

34 council, a county board of supervisors, a regional planning 

35 authority, or ten percent of the voters of a city or territory, 
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1 !,ased upo~ tne number of persons who 

2 the last preceding general election. 

voted for governor at 

Notice of the filing, 

3 including a copy of the petition, must be served upon the 

4 council of each city for which a discontinuance or boundary 

5 adjustment is proposed, the board of supervisors for each 

6 county which contains a portion of a city to be discontinued 

7 or territory to be incorporated, annexed, or severed, and 

8 any regional planning authority for the area involved. 

9 Within ninety days of receipt of a petition, the board 

10 shall initiate appropriate proceedings or dismiss the petition. 

11 The board may combine for consideration petitions or plans 

12 which concern the same territory or citv. 

13 The petition must include substantially the followinq 

14 information as applicable: 

15 1. A general statement of the proposal. 

16 

17 

18 

19 

2. A map of the territory, city, or cities involved. 

3. Assessed valuation of platted and unplatted land. 

4. :-lames of property owners. 

5. Population density. 

20 6. Description of topography. 

21 7. Plans for disposal of assets and assumntion of liabil-

22 ities. 

23 8. Description of existinq municipal services, including 

24 but not limited to water supply, sewage disposal, and fir.e 

25 and police protection. 

26 9. Plans for agreements with any existing special service 

27 districts. 

28 10. In a case of annexation or incorporation, the petition 

29 must state that none of the territory is within a citv. 

30 11. In a case of incorporation or consolidation, the peti-

31 tion must state the name of the proposed city. 

32 Sec. 33. The board may dismiss a petition only it it finds 

33 ~~at the petition does not meet the requirements of. this part, 

34 or that substantially the same incorporation, discontinuance, 

35 or boundary adjustment has been disapproved bv a committee 
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1 formed to consider the proposal, or by the voters, within 

2 the two years prior to the date the petition is filed with 

3 the bOdrd. The board Shall file for record a statement of 

4 each dismissal and the reason for it, and shall promptly 

5 notify the parties to the proceeding of its decision. 

6 Sec. 34. Based on the results of its studies, the board 

7 may initiate proceedings for the incorporation, discontinuance, 

8 or boundary adjustment of a city. The board may request a 

9 city to submit a plan for boundary adjustment, or mav formulate 

10 its own plan for incorporation, discontinuance, or boundarv 

11 adjustment. A plan submitted at the board's initiation must 

12 include the same information as a petition and be filed and 

13 acted upon in the same manner as a petition. A petition or 

14 plan may include any information relevant to the proposal, 

15 including but not limited to results of studies and surveys, 

16 and arguments. 

17 Sec. 35. If a petition is not dismissed, the board shall 

4t 18 direct the appointment of local representatives to serve with 

19 board members as a committee to consider the proposal. Each 

20 local representative is entitled to receive from the state 

21 as compensation forty dollars 'or e~ch day spent in performance 

22 of comnittee duties, and his actual and necessary expenses. 

23 ~~o board members and one local representative, or if the 

24 number of local representatives exceecs one, two board members 

2S and at least one-half of the appointed local representatives, 

26 are required for a quorum of the committee. A local 

27 representative must be a qualified voter of the territory 

28 or ci ty he represents, and must be selected as follo\vs: 

29 1. From a territory to be incorporated, one representative 

30 appointed by the county board of supervisors. If the territory 

31 is in more than one county, the board shall direct the appoint-

32 ment of a local representative from each county involved. 

33 2. From a city to be discontinued, one representative 

3( appointed by the city council. 

35 3. From a territory to be annexed to or severed from a 
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1 city, one representative appointed by the county board of 

2 supervisors. 

3 4. From a city to which territory is to be annexed or 

4 from which territory _s to be severed, one representative 

5 appointed by the city council. 

6 5. From each city to be consolidated, one representative 

7 appoin ted by each ci ty counci l. 

8 Sec. 36. The committee shall conduct a public hearing 

9 on a proposal as soon as practicable. Notice of the hearing 

10 must be served upon the council of each city for which a 

II discontinuance or boundary adjustment is prorosed, the county 

lZ board of supervisors for each county which contains a portion 

13 of a city to be discontinued or territory to be incorporated, 

14 annexed, or severed, and any regional planning authorit~ for 

15 the area involved. A notice of the hearing, which includes 

16 a brief descriotion of the proposal and a statement of where 

17 che peti t ion or plan is available for public inspection, must 

18 be published as provided in section three (3) of this Act, 

1~ except that there must be two nublieaticns in a newspaper 

20 having general circulation in each city and each territory 

21 involved in the proposal. Any person mav suhmi.t written 

22 briefs, and in the committee's discretion, may be heard on 

23 the rr.-oposal. The cOlT.'11i ttee may con!)ider any information 

2~ r.-e18vant to the proposal. The board may subpoena witnesses 

25 and cocuments relevant to the proposal. 

2~ Sec 37. Subiect to section thirty-eight (38) of this 

27 Act, the commi ttee shall approve any proposal ~ ... hich it finds 

28 to be in the public interest. A committee shall base its 

29 Pindinq upon all relevant information before the committee, 

30 including but not limited to the follOt ... ing: 

31 1. Statements in the petition or plan, and evidence 

32 supporting those statements. 

33 2. Recommendations of the rpqional planning authority 

34 for the area. 

35 3. Commercial and industrial development. 
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1 4. Potential growth in population. 

2 5. Cost and adequacy of existing services and facilities. 

3 6. Potential effect of the proposal and of possible alter-

4 native proposals on the cost and adequacy of services and 

5 facilities. 

6 7. Potential effect of the proposal on adjacent areas, 

7 and on any unit of government directly affected, including 

8 but not limited to the potential effect on future revenues 

9 of any such unit of government. 

10 Sec. 38. The committee may not approve: 

11 1. An incorporation unless it finds that the city to be 

12 incorporated will be able to provide customary municipal 

13 services within a reasonable time. 

14 2. A discontinuance or severance if the city to be discon-

15 tinued or the territory to be severed will be surrounded by 

16 one or more =ities unless a petition for annexation of the 

17 same area is also filed and approved • 

18 3. A discontinuance or severance unless it finds that 

19 the county or another citv will be able to provide necessarv 

20 municipal services to the residents. 

21 q. An annexation unless the territorv is adjoining the 

22 city to which it will be annexed, and the committee finds 

23 that the city will be able to provide to the territory 

24 substantial municipal services and benefits not previously 

25 enjoyed by such territory, and that the motive for annexation 

26 is not solely to increase revenues to the city. 

27 5. A consolidation unless the cities are contiguous. 

28 6. An incorporation of territory, any part of which is 

29 within an urbanized area of a city, unless a petition for 

30 annexation of substantially the same territory to such city 

31 has been dismissed, disapproved, or voted upon unfavorablv 

32 within the last five years. 

33 S~c. 39. The committee may amend a petition or plan. 

34 If a petition or plan is substantially amended, the committee 

• 35 shall continue the hearinq to a later date and serve and 
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1 publish a notice des~ribing the amended petition or plan, 

2 as required in section thirty-six (36) of this Act. 

3 Sec. 40. The committee shall approve or disapprove the 

4 petition or plan as amended, within ninety days of the final 

5 hearing, and shall file its decision for record and promptly 

6 notify the parties to the proceeding of its decision. If 

7 a petition or plan ~s approved, the board shall set a date 

8 within ninety days for a special election on the proposal 

9 and shall appoint five election commissioners, except that 

10 in the case of a consolidation, the board shall appoint two 

11 election commissi.oners from each city involved. Election 

12 commissioners must be voters of. the territory, city, or cities 

13 involved. In a case of incorporation, 1ualified voters of 

14 the territory may vote, and the proposal is authorized if 

15 a majority of. those voting approves it. In a case of 

16 annexation or severance, qualified voters of the territory 

17 and of the city may vote, and the proposal is authorized if 

18 a majority of the total number of persons voting a~proves 

19 it. In a case of consolidation, qualified voters of each 

20 city to be consolidated may vote, and the proposal is 

21 authorized only if it receives a favorable majority vote in 

22 each city. The election commissioners shall serve and publish 

23 notice of the election as provided in section thirty-six (36) 

24 of this Act, and shall conduct the election ill the same man

lS ner as other special city elections. 

26 Sec. 41. If a proposal is authorized by the voters, and 

27 the election commissioners have certified the result, the 

28 board shall: 

29 1. Serve and publish notice of the result as provided 

30 in section thirty-six (36) of this Act. 

31 2. File with the secretary of state, the clerk of each 

32 city incorporated or involved in a boundary adjustment, and 

33 with the recorder of each county which contains a portion 

34 of any city or territory involved, copies of the proceedings 

35 including the original petition or plan and any amendments, 
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<lIthe order of the board approving the petition or plan, proofs 

2 of service and publication of required notices, certification 

3 of the election result, and any other material deemed by the 

4 board to be of primary importance to the proceedings. upon 

5 proper filing and expiration of time for appeal, or upon a 

6 subsequent date as provided in the proposal, the incorporation, 

7 discontinuance, or boundary adjustment is complete, except 

8 that if an appeal to any of the proceedings is pending, 

9 completion does not occur until the appeal is decided. 

10 Sec. 42. When an incorporation, discontinuance, or boundary 

11 adjustment is complete, the board shall supervise procedures 

12 necessary to carry out the proposal. In the case of an incor-

13 poration, the election commissioners shall conduct an election 

14 for mayor and council of the city, who shall serve until their 

15 ~uccessors take office following the next regular city 

16 election. In the case of a discontinuance, the board shall 

17 publish two notices as provided in section thirty-six (36) 

• 18 o~ this Act that it will receive and adjudicate claims against 

19 the discontinued city for a period of six months, and shall 

20 cause necessary taxes to be levied against the property within 

21 the discontinued city to pay claims allowed. All records 

22 of a discontinued city shall be deposited with the county 

23 auditor of the county designated by the board, except that 

24 court records shall be deposited \~ith the clerk of the district 

25 court of the county. In the case of boundary adjustments I 

26 the proper city officialS shall carry out procedures necessary 

27 to implement the proposal. 

28 Sec. 43. A city, or a resident or property owner in the 

29 territory or city involved may appeal a decision of the board 

30 or a committee, or the legality of an election, to the dis-

31 trict court of a county which contains a portion of any citv 

32 or territory involved. 

33 APpeal must be filed within thirty davs of the filinq of 

34 a decision or the second publication of notice of the result 

• 35 of an election. 
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1 Appeal of an approval of a petition or plan does not stay 

2 the election. 

3 The court's review on appeal of a decision is limited to 

4 questions relating to jurisdiction, regularitv of proceedings, 

5 and ,.,hether the decision appea led from is arbi trary, unreason-

6 able, or without substantial supporting evidence. The court 

7 may reverse and remand a decision of the board or a committee, 

8 with appropriate directions. 

9 DIVISION IV. Organization of City Government 

10 Part 1. Forms of r,overnment. 

11 Sec. 44. The forms of. city government are: 

12 1. Mayor-council, or mayor-council with appointed manager. 

13 2. Commission. 

14 3. Council-manager-at-large. 

15 4. Council-manager-ward. 

16 5. Home rule charter. 

6. Special charter. 17 

18 ,'I, ci ty \vhen first incorporated has the mayor-counci I form. 

19 II city retains its form of government until it adoDts a di f.-

20 ferent form as provided in this part. 

21 Upon the effective date of this Act, a city shall adopt 

22 bv ordinance a charter embodying its existin~ form of 

23 government, which must be one of the f.orms provided in this 

24 part, and shall file a copy of its charter with the secretarY 

25 0: state, and maintain copies available for public inspection. 

26 Sec. 45. A city may adopt a different form of qovern~ent 

27 not oftener than once in a six-year period. A different form, 

28 other than a home rule charter or special charter, must be 

29 adopted as follows: 

30 1. Voters of the city, equal in number to at least t\·,entv-

31 five percent of the persons who voted at the las·:: regular 

32 city election, may petition the mayor to adopt a different 

33 form of city government. 

34 2. l .. i thin ten days after receiving a valid petition, the 

3, ".ayc,r shall proclaim a special ci tv election to be held wi thin 
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• 1 "ix.:y .:lays to deterrn:..ne whether the city shall change to a 

2 different form of government. 

• 

3 3. If a majority of the persons voting at the special 

4 election approves the proposed form, it is adopted. 

5 4. If a majority of the persons voting at the special 

6 election does not approve the proposed form, that form may 

7 not be resubmitted to the voters within the next four years. 

8 5. If the proposed form is adopted: 

9 a. The elective officers provided for in the adopted form 

10 are to be elected at the next regular city election held more 

11 than sixty days after the special election at which the form 

12 was adopted, and the adopted form becomes effective at the 

13 beginning of the fiscal year which follows such regular city 

14 election. 

15 b. The change of form does not alter any right or liability 

16 of the city in effect at the time of the special election 

17 at which the form was adopted. 

18 c. All ~epartments and agencies shall continue to operate 

19 unti~ replaced. 

20 d. All measures in effect remain effective until amended 

21 or repealed, unless they are irreconcilable with the adopted 

22 form. 

23 e. upon the effective date of the adopted form, the city 

24 shall adopt by ordinance a new charter embodying the adopted 

25 form, and shall file a copy of its charter with the secretary 

26 of state, and maintain copies available for public inspection. 

27 Sec. 46. The filing of a petition for appointment of a 

28 home rule charter commission stays the special election on 

29 adoption of another form of government until the charter 

30 proposed by the commission is filed, and both forms must be 

31 published as provided in section fifty-two (52) of this Act, 

32 and submitted to the voters at the special election. 

33 Sec. 47. A city governed by the mayor-council form has 

34 a mayor and five councilmen elected at large, unless bv ordi-

• 35 nance a city so governed chooses to have a mayor elected at 
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1 large and an odd number of councilmen but not less than five, 

2 including at least two councilmen elected at large and one 

3 councilman elected by and from each ward. 

4 The mayor shall appoint a councilman as mayor pro tern, 

5 and ~ mars~al or chief of police. Other officers must be 

6 select,~d as directed by the council. The mayor is not a 

7 member of the council and may not vote as a member of the 

8 council. 

9 The council may by ordinance provide for a city manager, 

10 and prescribe his powers, duties, and compensation. 

11 Sec. 48. A city governed by the commission form has five 

12 departments as follows: 

13 

14 

15 

16 

17 

1. 

2. 

3. 

~ . 
5. 

Department of 

Department of 

Department of 

Department of 

Department of 

public affairs. 

accounts and finances. 

public safety. 

streets and public imorovements. 

parks and public property. 

18 A city governed by the commission form has a council 

19 composed of a mayor and four councilmen elected at large. 

20 The mayor administers the department of public af.f.airs and 

21 each other counci lman is elected to administer one 0': the 

22 other four departments. 

23 A city governed by the commission form and having a council 

24 composed of a mayor and two councilmen elected at large may 

25 continue with a council of three until the form of government 

26 is changed as provided in section forty-five (45) or section 

27 fifty-two (52) of this Act. 

28 The mayor shall supervise the administration of all depart-

29 ments and report to the council all matters rcquiring its 

30 attention. The mayor is a member of the council and may vote 

3J o~ all matters before the council. 

32 The councilman elected to administer the department of 

33 ilccounts and finances is mayor pro tern. 

34 The council may appoint a city treasurer or may, by ordi-

35 nance, provide for his election. 
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1 Sec. ~9. A city governed by the council-manager-at-large 

2 form has five councilmen elected at large for staggered four-

3 year terms. At the first meeting after each city election, 

4 the council shall elect one of the councilmen to serve as 

5 mayor, and one to serve as mayor pro tern. The mayor is a 

6 member of the council and may vote on all matters before the 

7 council. As soon as possible after each city election, the 

8 council shall appoint a manager. 

9 The council may by ordinance provide that the citv will 

10 be governed by council-manager-ward form. The ordinance must 

11 provide for the election of the mayor and councilmen required 

12 under council-manager-ward form at the next regular city elec-

13 tion. 

14 Sec. SO. A city governed by council-manager-ward form 

15 has a council composed of a mayor and two councilmen elected 

16 at large, and one councilman elected from each of four Hards. 

17 The mayor and other councilmen serve four-year staggered 

• 18 terms. Tele :uayor is a member of the council and may vote 

19 on all matters before the council. 

• 

20 As soon as possible after each city election, the council 

21 shall appoint a city manager, and a councilman to serve as 

22 mayor pro tern. 

23 Sec. 51. When a city adopts a council-manager-at-larqe 

24 or council-manager-ward form of qovernment: 

25 1. The city manaqer is the chief administrative officer 

26 of the city. 

27 2. The city manager shall: 

28 a. Supervise enforcement and execution of the ci tv la\~s. 

29 b. Attend all meetings of the council. 

30 c. Recommend to the council anv measures necessary or 

31 expedient for the good government and welfare of the city. 

32 d. Supervise the official conduct of all officers of the 

33 city \~hom he has appointed, and take active control of the 

34 police, fire, and engineering departments of the city. 

35 c. Supervise the performance of all contracts for work 
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1 to be done for the city, make all purchases of material and 

2 supplies, and see that such material and supplies are received, 

3 and are of the quality and character called for by the 

4 contract. 

S f. Supervise the construction, improvement, repair, 

6 maintenance, and management of all city property, capital 

7 improvements, and undertakings of the city, including the 

8 making and preservation of all surveys, maps, plans. drawings, 

9 sr>ecifications, and estimates f.or capital improvements, except 

10 property, improvements, and undertakings managed by a utility 

11 board of trustees. 

12 q. Cooperate with any administrative aqency or utility 

13 board of trustees. 

14 h. Be responsible for the cleaning, sprinkling, and liqht-

15 inq of streets, alleys, and public places, and the collection 

16 and disposal of. ,.,aste. 

17 1. Provide f.or and cause records to he kept of the issuance 

18 and revocation of licenses and permits authorized bv city 

19 law. 

20 J. Keep the council f.ully advised of the financial and 

21 other conditions of the city, and of its future needs" 

22 k. Prepare and submit to the council annually the required 

23 budgets. 

24 1. Conduct the business affairs of the city and cause 

2S accurate records to be kept by modern and efficient accounting 

26 methods. 

27 rc.. Make to the council not later than the tenth day of 

28 each month an itemized financial report in "lri tin,], sho'ving 

29 the receipts and disbursements for the preceding month. 

30 Copies of financial reports must be available at the clerk's 

31 office for public distribution. 

32 n. Appoint a treasurer subject to the approval of the 

33 council. 

3l. 

35 

o. Perform other duties at the council's direction. 

3. The city manager may: 
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1 a. Appoint administrative assistants, with the approval 

2 of the council. 

3 b. Employ, reclassify. or discharge all employees and 

4 fix their compensation, subject to civil service provisions 

5 and chapter seventy (70) of the Code, except the city clerk, 

6 deputy city clerk, and city attorneys. 

7 c. Make all appointments not otherwise provided for. 

8 d. Suspend or discharge summarily any officer, appointee, 

9 or employee that he has power to appoint or employ, subject 

10 to civil service provisions and chapter seventy (70) of the 

11 Code. 

12 e. Summarily and without notice investigate the affairs 

13 and conduct of any department, agency, officer, or employee 

14 under his supervision, and compel the production of evidence 

15 and attendance of witnesses. 

16 f. Administer oat~s. 

17 4. The city manager shall not take part in any election 

tt 18 for councilmen, other than by casting his vote, and shall 

19 not appoint a councilman to city office or emploYment, nor 

20 shall a councilman accept such apnointment. 

21 Sec. 52. A city to be governed by the home rule charter 

22 form s.lall adopt a home rule charter in which its form of 

23 government is set forth. A city may adopt a home rule charter 

24 only by the following procedures: 

25 1. A home rule charter may be proposed by: 

26 a. The council, causing a charter to be prepared and filed 

27 

28 

29 

and by 

b. 

resolution submitting it 

Voters of the city equal 

to the voters. 

in number to at least twenty-

five percent of the persons who voted at the last reqular 

30 city election petitioning the council to appoint a charter 

31 commission to prepare a proposed charter. The council Shall, 

32 within thirty days of the filinq of a valid petition, appoint 

33 a charter commission composed of not less than five nor more 

34 t.~an f.ift~en members. The charter commission shall, wi thin 

• 35 six months of its appointment, prepare and file with the 
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1 ~ounci.i. a proposed c;.arter. 

2 2. When a charter is filed, the council shall publish 

3 it at ~east twice in the manner provided in section three 

4 (3) of this Act, except that the publications must occur 

5 within sixty days of the filinq of the home rule charter, 

6 with a two-week interval between each publication. The council 

7 shall provide co?ies cf a proposed charter for public distri-

8 but.ion by tr.~ c.i ty c:"erk. 

9 3. The proposed home rule charter must be submitted at 

10 a special city election on a date selected by the mayor. 

11 The nate of the election must be not less than thirty nor 

12 more than sixty days after the last publication of the proposed 

13 home rule charter. 

14 4. If a proposed home rule charter is rejected by the 

15 voters, it may not be resubmitted in substantially the Same 

16 form to the voters within the next four years. If a proposed 

17 home rule charter is adopted by the voters, no other form 

18 of qovernment may be subrnitted to the voters for six years. 

19 5. If a petition for the appointment of a charter commis-

20 sion is filed at any time within tl ... O weeks after the second 

21 publication of a charter proposed by the council. the submis-

22 sion to the voters of a charter proposed by the council must 

23 be delayed, a charter commission appointed, and the council 

24 pr.oposal and the charter proposed by the charter com~ission 

25 !11ust be subr.,itted to the voters at the same special election. 

26 6. The ballot submitting a proposed charter or charters 

27 must also SUbMit the existina form of government as an aJ.ter-

28 native. 

29 7. If only two forms of government are being voted upon, 

30 the form of government which receives the highest nU!11ber of 

31 votes is adopted. 

32 If more than two fo:ms are being voted upon and no form 

33 recelves n majority of the votes cast in the special election, 

34 there must be a run-off election between the two proposed 

35 forms which receive the highest number of. votes in the special 
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~ 1 election. The run-off election must be held within thirty 

2 days following the special election and must be conducted 

'. 
3 in the same manner as a special city election. 

4 8. If a home rule charter is adopted: 

5 a. The elective officers provided for in the charter are 

6 to be elected at the next regular city election held more 

7 than sixty days after the special election at which the charter 

8 was adopted, and the adopted charter becomes effective at 

9 the beginning of the fiscal year which follows such regular 

10 city election. 

11 b. The adoption of the charter does not alter anv right 

12 or liability of the city in effect at the time of the special 

13 election at which the charter was adopted. 

14 c. All departments and agencies shall continue to operate 

15 until replaced. 

16 d. All measures in effect remain effective until amended 

17 or repealed, unless they are irreconcilable with the charter. 

• 18 e. Upon the effective date of the home rule charter, the 

19 city shall adopt by ordinance the home rule charter, and shall 

20 file a copy of its charter ~~ith the secretary of state, and 

21 maintain copies available for public inspection. 

22 Sec. 53. A home rule charter must contain and is limited 

23 to provisions for: 

24 1. A council of an odd number of members, not less than five. 

25 2. A mayor, who may be one of those council members. 

26 3. TYro-year or staggered four-year terms of office for 

27 the mayor and council members. 

28 4. The powers and duties of the mayor and the council, 

29 consistent with the provisions of this Act. 

30 Sec. 54. A home rule charter may be amended by one of 

31 the following methods: 

32 1. The council, by resolution, may submit a proposed 

33 amendment to the voters at a special city election, and the 

34 proposed amendment becomes effective if approved by a majority 

• 35 of those voting. 
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1 2. The council, by ordinance, may amend the charter. 

2 However, within thirty days of publication of the ordinance, 

3 if a petition valid under the provisions of section four (4) 

4 of this Act is filed with the council, the council must submit 

5 the ordinance amendment to the voters at a special city 

6 election, and the amendment does not become effective until 

7 approved by a majority of those voting. 

8 3. If a petition valid under the provisions of section 

9 four (4) of this Act is filed with the council proposing an 

10 amendment to the charter, the council must submit the proposed 

11 amendment to the voters at a special city election, and the 

12 amendment becomes effective if approved by a majority of those 

13 voting. 

14 Sec. 55. A city may not adoat the special charter form 

15 but a city governed by a special charter on the effective 

16 date of this Act is considered to have the special charter 

17 form although it may utilize elements of the mayor-council 

18 form in conjunction with the provisions of its special charter. 

19 In adopting and filing its charter as required in section 

20 forty-four (44) of this Act, a special charter city shall 

21 include the provisions of its charter and anv provisions of 

22 the mayor-council form which are followed by the city on the 

23 effective date o~ this Act. 

24 A special charter city may utilize the provisions of chapter 

25 four hundred twenty (420) of the Code in lieu of conflicting 

26 sections of this Act, until the city changes to one of the 

27 other forms of government as provided in this division. 

28 Part 2. City Officers. 

29 Sec. 56. The council. 

30 1. A majority of all councilmen is a quorum. 

31 2. A vacancy in an elective city office during a term 

32 of office must be filled by the council for the period of 

33 time until the next regular city election. 

34 3. The council shall appoint a city clerk to maintain 

35 city records and perform other duties prescribed by state 
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• 1 or city law. 
2 4. Except as otherwise provided by state or city la~~, 

3 the council may appoint and remove city officers and employees, 

4 and prescribe their powers, duties, compensation, and terms. 

5 The appointment of a city manager must be made on the basis 

6 of his qualifications and not on the basis of political 

7 affiliation. 

8 5. The council shall determine its own rules and maintain 

9 records of its proceedings. City records and documents or 

10 accurate reprodUctions thereof, must be maintained for at 

11 least ten years, except that ordinances, council proceedings, 

12 and records and documents relating to real property 

13 transactions or bond issues must be maintained permanently. 

14 6. Immediately following a regular or special meeting 

15 of the council, the clerk shall prepare a condensed state-

16 ment of the proceedinqs of the council, including the total 

17 expenditure from each city fund, and cause the statement to 

• 18 be published in a newspaper of general circulation in the 

• 

19 city. The statement shall include a list of all claims al-

20 ~owcd and a summary of all receipts, and shall show the gross 

21 amount of the claim. However, in cities havinq more than 

2? nne hundred fifty thousand population the council shall each 

23 month print in pamphlet form a detailed itemi,ed statement 

24 of all receipts and disbursements of the city, and a summary 

25 of its proceedings during the preceding month, and furnish 

26 copies to the state library, the city library, the daily 

27 newspapers of the city, and to persons who applv at the of-

28 fice of the city clerk, and the pamphlet shall constitute 

29 publication as required. Failure by the clerk to make pub-

30 lication is a misdemeanor. The provisions of this subsec-

31 tion are applicable in cities in which a newspaper is pub-

32 lisr.ed, or in cities of two hundred population or over, but 

33 in all other cities, posting the statement in three public 

34 places in the city which have been permanently designated 

• 3S by ordinance is sufficient compliance with this subsection. 

-31-



S.F. ~ h.F. 

1 7. By ordinance, the council may divide the city into 

2 wards based upon population, change the boundaries of wards, 

3 or create new wards. 

4 8. By ordinance, the council shall prescribe the compensa-

5 tion of the mayor, councilmen, and other elected citv officers, 

6 but an increase in the compensation of the mayor or councilmen 

7 shall not become effective durin,,! the term in ,.hich che in-

8 crease is adopted, and the council shall not adopt such an 

9 ordinance during the months of November and December immedi-

10 ately following a regular city election. 

11 9. A councilman, during the term for which he is elected, 

12 is not eligible for appointment to any city office if the 

13 office has been created or the compensation of the office 

14 has been increased durinq the term for Hhich he is elected. 

IS A person who resigns from an elective office is not eligible 

16 [or appointment to the same o~fice during the time for which 

17 he was elected if during that time, the compensation of the 

18 office has been increased. 

19 Sec. 57. The mayor. 

20 1. The mayor is the chief executive officer of the city 

21 and presiding officer of the council. Except for the 

22 supervisory duties which have been delegated bv law to a city 

23 manager, the mayor shall supervise all city off icers and 

24 dep.,rtments. 

25 2. The mayor may take command of the police and govern 

26 the city by nroclamation when he determines a time of emergency 

27 or public danger exists. Within the city limits, he has all 

28 the powers conferred upon the sheriff to suppress disorders. 

29 3. The mayor pro tem 1S vice-president of the council. 

30 ~hen the mayor is absent or unable to act, the mayor pro tern 

31 shall perform the mayor's duties, except that the mayor pro 

32 tern may not appoint, employ, or discharqe of.ficers or employ-

33 ees ,,,ithout the approval of the council. Official actions 

34 of the mayor pro tern when the mavor is absent or unable to 

35 act are legal and binding to the same extent as if done by 
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• 1 the mayor. The mayor pro tern retains all his powers as a 

2 councilman. 

3 DIVISION V. City Elections 

4 Sec. 58. A city shall hold a regular city election on 

5 the first Tuesday after the first Monday in November of each 

6 odd-numbered year. A city may hold special, primary, or run-

7 off city elections as provided by state law. All a~plicable 

8 provisions of state law relating to elections apply to city 

9 elections, unless inconsistent with the provisions of this 

10 division. 

11 Sec. 59. Terms of city officers begin and end at noon 

12 on the first day in January whiCh is not a Sunday or leqal 

13 holiday, following a regular city election. 

14 Except as otherwise provided by state law or the city char-

15 ter, terms for elective offices are two years. However, the 

16 cerm of an elective office may be changed to two or four years 

17 by petition and election. Upon receipt of a valid petition 

~ 18 as defined in section four (4) of. this Act, requesting that 

19 the term of an elective office be changed, the council shall 

20 submit the question at a special city election to be held 

• 

21 within thirty days. If a majority of the persons voting at 

22 the special election approves the changed term, the term must 

23 be established by ordinance to be effective at the beginning 

24 of the term following the next regular city election. If 

25 a majority does not approve the changed term, the mayor shall 

26 not submit the same proposal to the voters within the next 

27 four years. 

28 At the first regular city election after the terms of coun-

29 cilmen are changed to four years, terms shall be staqgered 

30 as follows: 

31 1. If an even number of councilmen are elected at large, 

32 the half of the elected councilmen who receive the highest 

33 number of votes are elected for four-year terms. The remainder 

34 are elected for two-year terms • 

35 2. If an odd number of councilmen are elected at larqe, 
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1 the majority of the elected councilmen who receive the highest 

2 number of votes are elected for four-year terms. The remain-

3 der are elected for two-year terms. 

4 3. In case of a tie the mayor and clerk shall determine 

5 by lot which councilmen are elected for four-vear terms. 

6 4. If the councilmen are elected from wards, the council-

7 men elected from the odd-numbered wards are elected for four-

8 year terms and the councilmen elected fxom even-numbered wards 

9 are elected for two-year terms. 

10 Sec. 60. Candidates for elective citv offices must be 

11 nominated as provided in sections sixty-one (61) through 

12 sixty-six (66), inclusive, of this Act, unless by ordinance 

13 a city chooses the provisions of chapters forty-four (44) 

14 or forty-five (45) of the Code. However, a special charter 

15 city may continue to hold partisan elections as provided in 

16 sections forty-three point one hundred twelve (43.112) through 

17 forty-three point one hundred eighteen (43.118), inclusive, 

18 and four hundred twenty point one hundred twenty-six (420.J.26) 

19 throug'o four hundred twenty point one hundred thirty-eight 

20 (420.138), inclusive, of the Code. 

21 Sec. 61. A voter of a city may become a candidate for 

?2 an elective city office by filin'1 with the city clerk a valid 

23 petition requesting that his name be placed on the ballot 

24 for that office. The petition must be filed at least four 

25 ,.,eeks before the date of the election, and must be signed 

26 by voters equal in number to at least two percent of those 

27 who voted to fill the same office at the last regular city 

28 election, but not less than ten persons. 

29 The petitioners for an individual seeking election from 

30 a ward must be residents of the ward at the time of signinq 

31 the petition. An individual is not eliqible for election 

32 from a ward unless he is a resident of the ward at the time 

33 he files the petition and at the time of election. 

34 ~he petition must include the signature of the petitioners, 

35 a statement of their place of residence, and the date on which 
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• 1 they signed the peti tion. 

" 

2 The petition must include the affidavit of at least one 

3 voter other than the petitioners and the individual for whom 

4 the petition is being filed, stating the affiant's knowledge, 

5 information, and belief as to the residence of the petitioners. 

6 The petition must include the affidavit of the individual 

7 for whom it is filed, stating his name, his residence, that 

8 he is a candidate and eligible for the office, and that if 

9 elected he will qualify for the office. 

10 

11 

12 

13 

The city 

on its face 

signatures 

Sec. 62. 

clerk shall 

it appears 

and if it is 

Notice and 

accept the petition 

to have the requisite 

timely filed. 

a copy of the ballot 

for filing if 

number of 

for each regular, 

14 special, primary, or run-off city election must be published 

15 as provided in section three (3) of this Act, except that 

16 notice of a regular, primary, or run-off election may be 

17 nublis'1ed nc-t J.ess than five days before the date of the 

• 18 election. The published ballot must contain the names of 

19 all candidates, and may not contain any party designations. 

20 The published ballot must contain any question to be SUbmitted 

21 to the voters. 

22 .\ qualifiad voter may vote in the precinct in which he 

23 has been a resident for at least ten davs immediately preceding 

24 the election. 

25 Sec. 63. An individual for whom a valid petition is filed 

26 becomes a candidate in the reqular city election for the 

27 office for which he has filed, except that a primary election 

28 must be held for offices for which the number of individuals 

29 for whom valid petitions are filed is more than twice the 

30 number of positions to be filled. However, the council may 

31 by ordinance choose to have a run-off election, as provided 

32 in section sixty-six (66) of this Act, in lieu of. a primary 

33 election. 

34 Sec. 64. If a primary election is necessarv, it must be 

tt 35 held on the Tuesday two weeks before the date of the reGular 
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1 city election. 

2 The names of those candidates ,~ho receive the highest num-

3 ber of votes in the primary, to the extent of twice the number 

4 of unfilled positions, must be placed on the ballot for the 

5 regular city election as candidates for the office for ,·,hich 

6 they have filed. 

7 Sec. 65. In a regular city election follovling a primary, 

8 the candidates who receive the highest number of votes cast 

9 for the office for which they have filed are elected, to the 

10 extent necessary to fill the positions for ,·,hich they have 

11 filed. In a regular city election when a council has chosen 

12 a run-off election in lieu of. a primary, the candidates who 

13 receive the highest number of votes and a majority of the 

14 votes cast for the office for which they have filed are 

15 elected, to the extent necessary to fill the positions for 

16 which they have filed. 

17 Sec. 66. A run-off election may be held only for positions 

18 untilled because of failure of a sufficient number of candi-

19 dates to receive a majority vote in the regular city election. 

20 Candidates who do not receive a majority of the votes cast 

21 for the office for which they have filed, but who receive 

22 the hiqhest number of votes cast for that office in the regular 

23 city election, to the extent of twice the numher of unfilled 

24 posltions, are candidates in the run-off election. 

25 Run-off elections must be held two weeks after the date 

26 of the regular city election and must be conducted in the 

27 same manner as regular city elections except that only voters 

28 qualified to vote in the last preceding regular city election 

29 are qualif.ied to vote in the run-off. 

30 Candidates in the run-off election who receive the highest 

31 number of votes cast for the office f.or which they have filed 

32 are elected to the extent necessary to fill the positions 

33 for which they have filed. 

34 Sec. 67. A nomination or election to a city office may 

35 be contested in the manner provided in chapter sixty-two (62) 
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• 1 of the Code for contesting elections to countv offices, except 

2 that a stltement of intent to contest must be filed with the 

3 city clerk within ten days after the nomination or election. 

4 The mayor is presidinq officer of the court for the trial 

5 of a nomination or election contest, exce?t that if the mayor's 

6 nomination or election is contested, the council shall elect 

7 one of its members other than the mayor to serve as presiding 

8 officer. 

9 DIVISION VI. City Leqislation. 

10 Sec. 68. The subject matter of an ordinance or amendment 

11 must be generally described in its title. 

l2 Sec. 69. An amendment to an ordinance or to a ci ty code 

13 must specifically repeal the ordinance or code, or the section 

14 or subsection to be amended, and must set forth in f.ull the 

15 ordinance, code, section, or subsection as amended. 

10 Sec. 70. A proposed ordinance or amendment must be received 

17 and placed on file at two council meetings prior to the meeting 

• 18 at which it is to be finally acted upon, unless this 

19 ~'equirement is suspended by a recorded vote of not less than 

20 three-fourths of the council members. 

2 l Iiow!ver, if a sUlllMary of the proposed ordinance or amend-

22 ment is published as provided in section three (3) of this 

23 Act, prior to its first filing, and copies are available at 

24 the time of publication at the office of the city clerk, the 

25 ordinance or amendment must be received and placed on file 

26 at one meeting prior to the meeting at which it is to be 

27 finally acted upon, unless this requirement is suspended by 

28 a recorded vote of not less than three-fourths of the council 

29 members. 

30 Sec. 71. Passage of a measure requires an affirmative 

31 vote of not less than a majority of the council members. 

32 Each councilman's vote on an ordinance, amendment, or 

33 resolution must be recorded. 

34 Sec. 72. The mayor may sign, veto, or take no action on 

.. 3~ an ordinance, amendment, or resolution passed by the council. 
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Sec. 73. Measures passed by the council, other than 

motions, become effective in one of the following ways: 

1. If the mayor signs the measure, a resolution becomes 

effective immediately upon signing and an ordinance or 

amendment becomes a law when published, unless a subsequent 

effective date is provided within the measure. 

2. If the mayor vetoes the measure, he shall explain his 

reasons for the veto in a message to the council at the time 

of the veto. Within thirty days after the mayor's veto, the 

council may pass the measure again by a vote of not less than 

two-th~rds of the council members. If the mavor vetoes a 

measure and the council repasses the measure after the mayor's 

veto, a resolution becomes eff.ective immediately upon 

repassage, and an ordinance or amendment becomes a la'~ \-,hen 

published, unless a subsequent effective date is provided 

within the measure. 

3. If the mayor takes no action on the measure, a 

resolution becomes effective fourteen daYs after the date 

of passage and an ordinance or amendment becomes a la,~ when 

published, but not sooner than fourteen days after the date 

of passage, unless a subsequent effective date is provided 

within the measure. 

Sec. 74. The city clerk shall: 

1. Promptly record each measure, with a statement, where 

applicable, indicating whether the mayor signed, vetoed, or 

took no action on the measure, and ,.,hether the measure was 

repassed after the mayor's veto. 

2. PUDlish all ordinances and amendments in the manner 

provide~ in section three (3) of this Act. 

3. Authenticate all measures except motions with his 

siqnature and certification as to time and manner of 

publication, if any. The clerk's certification is presumptive 

8viuence of the facts stated therein. 

4. Maintain for public use copies of all effective ordin

c.nc<.s .:.nd codes. 
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• 1 Sec. 75. At least once every five years, a city shall 

2 compile and adopt by ordinance a city code containing all 

3 of the city ordinances in effect, except grade ordinances, 

4 bond ordinances, zoninq ordinances, and ordinances vacating 

5 streets and alleys. 

6 If a proposed city code contains only existing ordinances 

7 edited and compiled without change in substance, the council 

8 may adopt the code. 

9 If a proposed city code contains a proposed new ordinance 

10 or amendment, the council shall hold a public hearing on the 

11 proposed code before adoption. The clerk shall publish notice 

12 of the hearing as provided in section three (3) of this Act. 

13 Copies of the proposed city code must be available at the 

14 city clerk's office and the notice must so state. Within 

15 thirty days after the hearing, the council may adopt the 

16 proposed city code, which becomes law upon publication of 

17 the ordinance adoptinq it. If the council substantially 

• 18 amends the proposed city code after a hearinq, notice and 

19 hearinq must be repe,_ted. 

20 Ordinances and amendments which become effective after 

21 adoption of a city code may be compiled as supplements to 

22 the code, and upon adoption of the supplement by ordinance, 

23 become part of the city code. 

24 An adopted city code is presumptive evidence of the passage, 

25 publication, and content of the ordinances therein as of the 

26 date of the clerk's certification of the ordinance adopting 

27 the code or supplement. 

28 Sec. 76. The compensation paid to a newspaper for any 

29 publication required by this division may not exceed three-

30 fourths of the fee provided in section six hundred eighteen 

31 point eleven (618.11) of the Code. 

32 Sec. 77. A city may adopt the provisions of any code or 

33 portions of any code by an ordinance which identifies the 

34 code by subject matter, source, and date, and incorporates 

4t 35 the provisions by reference without settina them forth in 
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1 full. Such code or portion must be adopted in the manner 

2 provided in section seventy-five (75) of this Act. 

3 Sec. 78. Immediately after the effective date of a measure 

4 establishing any zoninq district, building lines, or fire 

5 limits, the city clerk shall certify the measure and a plat 

6 showing the district, lines, or limits, to the recorder of 

7 any county which contains part of the city. The countv 

8 recorder shall record the measure and plat in the miscp.llaneous 

9 record or other book provided for special records, and shall 

10 index the record. The city shall pay the recording Eee. 

11 DIVISION VII. City Finance 

12 Part 1. Taxes and Funds. 

13 Sec. 79. A city may certify taxes to be levied by the 

14 county on all taxable property within the city limits, for 

15 all city government purposes. However, the tax levied by 

16 a city on lots of more than ten acres and the personal prop-

17 erty thereon, occupied and used for agricultural or horticul-

18 tural purposes, may not exceed one and one-fourth mills in 

19 any year. A city's tax levy for the general fund may not 

20 exceed thirty mills on the dollar of taxable value in any 

21 tax year, except for the levies authorized in section nine tv 

22 (90) of this Act. 

23 Sec. 80. Except as otherwise provided for special charter 

24 ci ties, a ci ty I s fiscal year and tax year is from Januarv 

25 first through December thirty-first, inclusive. All city 

26 ~roperty taxes must be certified by a city to the county 

27 auditor on or before the fifteenth day of October of each 

28 year, unless otherwise provided by state law. 

29 The county auditor shall place city taxes and assessments 

30 upon the tax list for the current year, and the county trea-

31 surer shall collect city taxes and assessments in the same 

32 manner as other taxes. Delinquent city taxes and assessments 

33 draw the same interest and penalties as other taxes. Sales 

34 for delinquent city taxes and assessments must be made in 

35 the manner provided in chapter four hundred forty-six (446) 
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• 1 of the Code. The county treasurer shall combine in one tax 

2 sale all taxes and assessments due from the same person and 

3 collectible by the county. 

4 Sec. 81. All moneys received for city government purposes 

5 from taxes and other sources must be credited to the general 

6 fund of the city, except that moneys received for the purposes 

7 of the debt service fund, the trust and agency fund, the cap

S ital improvements reserve fund, the emergency fund, and other 

9 funds established by state law must be deposited as otherwise 

10 required or authorized by state law. All moneys received 

11 by a city from the federal gover.nment must be reported to 

12 the office for planning and programming. 

13 Sec. 82. A city shall establish a debt service fund and 

14 shall certify taxes to be levied for the debt service fund 

15 in the amount necessary to pay: 

16 1. Judgments against the ci ty, except those authorized 

17 by state law to be paid from other funds. 

~ 18 2. Interest as it becomes due and the amount necessary 

19 to pay, or to create a sinkina fund to pay, the principal 

20 .'it maturicy of all general obliqation bonds issu(,d by the 

21 city. 

• 

22 ~loneys pledged or available to service general obligation 

23 bonds, and received from sources other than property taxes, 

24 must be deposited in the debt service fund. 

25 Sec. 83. A tax levied for the debt service fund is not 

26 inval id if it raises moneys in excess of those needed for. 

27 a sDecific purpose. Only excess moneys remaining after 

28 retirement of all indebtedness payable from the fund may be 

29 transferred from the debt service fund to any other city fund, 

30 subject to the terms of the original bond issue, and as 

31 provided in rules promulgated by the cit" finance committee 

32 created in section ninety-one (91) of. this Act. 

33 Sec. 84. A city may establish a trust and agency fund 

34 for the follO\~ing purposes: 

35 1. Accounting for pension and related employee benefit 
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1 funds. A ci ty may certi fy taxes to be levied for the trus t 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

and agency fund in the amount necessary to meet such 

obligations. 

2. Accounting for gifts received by the city for a partic

ular purpose. 

3. Accounting for money and property received and handled 

by the city as trustee or custodian or in the capacity of 

an agent. 

Sec. 85. A city may establish a capital improvements 

reserve fund, and may certify taxes not to exceed two and 

one-half mills on the dollar of taxable value each year to 

be levied for the fund for the purpose of accumulating moneys 

for the financing of specified capital improvements, or 

carrying out a specific capital improvement plan. 

If che total of the levies for the capital improvements 

reserve fund and the general fund \~ill not exceed thirty 

17 mills, the capital improvements reserve fund levy may be 

18 certi fied after inclusion in the C1 ty budget, subject. to 

19 budget hearing and protest procedures. 

20 If the total of the levies Zor the capital improvements 

21 reserve fund and the general fund will exceed thirtv mills. 

22 the question of the establishment of a ca?ital improvements 

23 reserve fund, the time period durinq which a levv wi 11 be 

24 made for the fund, and the millage to be levied therefor is 

25 subject to approval by the voters; and may De submitted at 

26 any city election upon the council's motion, or shall be 

27 submitted at the next regular city election upon receipt of 

" 8 a valid petition as provided in section four (4) of this Act. 

29 If a continuing capital improvements levy is established 

30 by election, it may be terminated in the same manner, upon 

31 the council's motion or upon petition. Balances in a capital 

32 ~mp=ov~ments reserve fund are not unencumbered or 

33 u~appropriated funds for the purpose of reducing tax levies. 

34 Trar.sfers may be made between the capital improvements reserve 

35 fund, construction funds, and the general fund, as provided 
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• 1 :.n '.·ul.s ~)rc au, ;ated by the ci ty finance commi ttee created 

2 in section ninety-one (91) of this Act. 

3 Sec. 81;. A city may establish an emerqencv fund and may 

4 certify taxes not to exceed one mill on ~he dollar of taxable 

5 value each year to be levied for the fund. Transfers may 

6 be made from the emergency fund to the general fund as provided 

7 in rules promulgated ~y the city finance committee created 

8 in sec;io.1 nin~ty-one (91) of this Act. 

9 Sec. 87. A city may establish other funds and may certify 

10 taxes to be levied for the funds as provided by state law. 

11 The status of each account or fund must be included in the 

12 annual report requirec in section one hundred (100) of this 

13 Act. 

14 S~c. 88. A city m,v negotiate short-term loans, and maY 

15 issue warrants as prnvided in chapter seventy-four (74) of 

16 the Code, in anticipation of and not in excess of its estimated 

17 revenues for the current fiscal year, except that natural 

~ 18 disaster lOans from ~he state or federal government may be 

19 negotiated in anticipation of revenues for a period of time 

20 longer thm ;:he curr'.nt fiscal year. 

21 Sec. 89. 0n or before the third Mondav of each month, 

22 the county treasurer shall pay to each citv the tax revenues 

23 collected for each city fund up to the fir~t day of that 

24 month, and the city shall credit the revenues to the prooer 

2S fund and shall issue a receipt to the county treasurer. 

26 Sec. 90. A city may certify, for the general fund levy, 

27 taxes which are not subject to the thirty-mill limit provided 

28 in section seventy-nine (79) of this Act, and which are in 

29 addition to any other moneys the city may wish to spend for 

30 such purposes, as follows: 

31 1. A tax not to exceed one-half mill for voting machines, 

32 as provided in section fi fty-two point three (52.3) of the 

33 Code. 

34 2. A tax not to exceed one-half mill for the support of. 

• 35 a municipal band, sub;ect to the followin,,: 
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1 a. Upou receipt ot a petition valid under the provisions 

2 of sec~ion four (4) of this Act, the council shall submit 

3 to the voters at the next regular city election the ques-

4 tion of whether a tax shall be levied. 

5 b. If a majority approves the levY, it may be imposed. 

6 c. The levy can be eliminated by the same procedure of 

-; petition a!ld election. 

S d. A tax authorizej by an election held prior ~o the ef-

9 fective date of this Act may be continued until eliminated 

10 by the counci 1, or by peti t ion and election. 

11 3. ,\ tax not to exceed five ~ills for development, opera-

12 ~ionc and maintenance of a memorial building or monument, 

13 subject to the procedure provided in subsection t'-lO (2) of 

14 chis section. 

IS 4. ~ tax not to exceed one-eighth mill for support of 

16 a symn:10ny orchestra, subiect to the provisions of subsec-

17 tion tvlO (2) of this section. 

18 5. 1\ tax not to exceed one mill for the oDeration of cul-

lY t:.tral and sci~n ti fie facili tics f subject to t!1C pro\risio.ns 

20 of subsection t~IO (2) of this section, except that. the question 

21 may be submi t ted on the counei 1: s o'm motion. 

22 6. A tax to aid in the construction of a county bridqe, 

23 subject to the provisions of subsection t\'/O (2) of this 

24 section, axcept that the 'lues·tion must be submitted at a 

25 ~paciul alection. The expense of. a special election under 

26 this subsection must be paid by the county. The notice of 

27 the special election must include full details of the proposal, 

28 including the location of. the proposed bl:idge, the rate of 

29 tax to be levied, and all other conditions. 

30 7. A tax to aid a company incorporated under the la',ls 

31 of this state in the construction of a hiahway or combination 

32 bridge across any naviaable boundary river of this state, 

31 commencing or terminating in the cit~, and suitable f.or use 

31 d'. hic;h"my, or for both highwav and railwav purposes. This 

'35 tax levy is sub;ect to the provisions of subsections two (2) 
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tt 1 and six (6) of this section. The levy is limited to one-half 

2 of one percent of the assessed value of taxable property in 

3 the city. The estimated cost of the bridge must be at least 

4 ten thousand dollars, and the city aid may not exceed one-

S half of the estimated cost. The notice of the special election 

6 must include the name of the corporation to be aided, and 

7 all conditions required of the corporation. Tax moneys 

8 received for this purpose may not be paid over by the county 

9 treasurer until the city has filed a statement that the 

10 corporation has complied with all conditions. 

11 8. If a tax has been voted for aid of a bridge under sub-

12 section seven (7) of this section, a further tax may be voted 

13 for the purpose of purchasing the bridge, sub;ect to the pro-

14 visions of subsection two (2) of this section. The levy under 

15 this subsection is limited to one and one-fourth percent of 

16 the assessed value of the taxable propertv in the city, payable 

17 in not less than ten annual installments. 

4t 18 9. A tax for the purpose of. carrvinq out the terms of 

19 a contract for the use of a briuqe by a city situated on a 

20 r1ver over which a bridge has been built. The tax may not 

21 exceed two and one-half mills each year. 

22 10. A tax for aid to a public transportation company, 

23 subject to the procedure provided in subsection two (2) of 

24 this section, except the question must be submitted at a 

25 special election. The levy is limited to one-eighth mill. 

26 In addition to any other conditions the following requirements 

27 must be met before moneys received for this purpose may be 

28 paid over by the county treasurer: 

29 a. The public transportation company shall provide the 

30 city \~i th copies of state and federal income tax returns for 

31 the five years preceding the year for which payment is 

32 contemplated or for such lesser period of. time as the company 

33 has been in operation. 

34 b. The city shall, in any given vear, be authorized to 

~ 35 pay over only such sums as will yield not to exceed two percent 
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1 of the public transportation company's investment as the same 

2 is valued in its tax depreciation schedule, provided that 

3 corporate profits and losses for the five preceding years 

4 or for such lesser period of time as the company has been 

5 in operation shall nOL average in excess of a two percent 

6 net return. Taxes levied under this subsection may not be 

7 used to subsidize losses incurred prior to the election 

8 required by this subsection. 

9 11. A tax for the operation and maintenance of a municipal 

10 transit system, and for the creation of a reserve fund for 

11 the system, in an amount not to exceed two mills each year, 

12 when the revenues from the transit system are insufficient 

13 for such purposes, but proceeds of the tax may not be used 

14 to pay interest and principal on bonds issued for the purposes 

15 of the transit system. 

16 12. If a ci ty has entered into a lease of a bui ldinq or 

17 complex of buildings to be operated as a civic center, a tax 

18 sufficient to pay the installments of rent and for mainten-

19 ance, insurance, and taxes not included in the lease rental 

20 paymen'cs. 

21 13. A tax not to exceed one-half mill each vear for oper-

22 ating and maintaininq a civic center owned by a city. 

23 14. A tax not to exceed one-fourth mill for planning a 

24 sanitary disposal project. 

25 15. A tax not to exceed one mill each year for an avia-

26 tion authority as provided in section three hundred thirty 

27 A point fifteen (330A.lS) of the Code. 

28 16. If a city has joined with the county to form an author-

29 ity for a joint county-city buildinq, as provided in section 

30 three hundred seven (307) of this Act, and has entered into 

31 a lease with the authority, a tax sufficient to pav the annual 

32 rent payable under the lease. 

33 17. A tax not to exceed one-fourth mill each year for 

34 a lEvee improvement fund in special charter cities as provided 

35 in section four hundred twentv point one hundred fifty-five 

-46-

• 

• 



S.F. 3UH.F. 

• 1 ,420.155) of the Code. 

• 

• 

2 18. A tax not to exceed one and one-fourth percent on 

3 the assessed value to aid a railway as provided in section 

4 four hundred eighty-three point one (483.1) of the Code. 

5 19. A tax not to exceed three-fourths mill each year to 

6 maintain an institution received by gift or devise, as pro-

7 vided in section five hundred sixty-five point eight (565.8) 

8 of the Code. 

9 20. A tax to pay the premium costs on tort liability in-

10 surance as provided in section six hundred thirteen A point 

11 seven (613A.7) of the Code. 

12 Part 2. Budgeting and Accounting. 

13 Sec. 91. As used in this part, unless the context other-

14 wise requires, "committee" means the city finance committee. 

15 A nine-member city finance committee is hereby created. Mem-

16 bers of the committee are: 

17 1. The auditor of state or his designee. 

18 2. The state comptroller or his desiqnee. 

19 3. A representative of the division of municipal af.f.airs 

20 within the office for ?lanning and programminq, to be desig-

21 nated by the director of the of.fice for planning and pro~ram-

22 mingo 

23 4. Four city officials who are regularly involved in 

24 budget preparation. One official must be from a city with 

25 ~ population of at least two thousand but not over five 

26 thousand, one from a city with a population of over five 

27 thousand but not over fifteen thousand, one from a city ·.~ith 

28 a population of over fifteen thousand but not over fifty 

29 thousand, and one from a city with a population of over fifty 

30 thous~nd. The governor shall select the city of.ficials from 

31 a slate of three for each position nominated by the league 

32 of Iowa municipalities. 

33 5. One certified public accountant experienced in city 

34 accounting, to be selected by the governor. 

35 6. One operations resea.t'ch analvst experienced in cost 
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1 effectiveness analysis of city services to be selected by, 

2 and serve at the pleasure of, the budget and financial control 

3 committee of the general assemblv. 

4 City official members and the certified public accountant 

5 are appointed for a four-year term, except that of the initial 

6 appointments, two city official members are to be appointed 

7 for a two-year term. When a city official member no longer 

8 holds the office which qualified him for appointment, he may 

9 no longer be a member of the committee. Any person appointed 

10 to fill a vacancy during a term is appointed to serve for 

11 the unexpired portion of the term. Any member is eligible 

12 for reappointment. 

13 Sec. 92. The committee is located for administrative pur-

14 poses within the office of the state comptroller. The comp-

15 troller shall provide office space, staff assistance, and 

16 shall budget funds to cover expenses of the committee. 

17 

18 

Each member is entitled to receive his actual and necessarv 

expenses incurred in the performance of committee duties. 

19 Each member other than the state official members is also 

20 entitled to receive forty dollars compensation for each day 

21 spent in performance of committee duties. 

22 Sec. 93. The committee shall: 

23 1. promulgate rules relating to budget amendments and 

24 the procedures for transferring moneys between funds, and 

25 other rules and regulations necessary or desirable in order 

26 to exercise its powers and perform its duties. The committee's 

27 rules are subject to chapter seventeen A (17A) of the Code, 

28 as applicable. 

29 2. Select its officers, except that the state comptroller 

30 or his designee shall serve as chairman. 

31 3. Conduct protest hearings as provided in section ninety-

32 seven (97) of this Act. 

33 q. Establish guidelines for program-performance budgeting 

34 and accounting and the preparation of. capital improvement 

35 plans by cities. The guidelines should provide that budgets, 
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.. 1 accounts, and financial reports of cities account for all 

2 city receipts and expenditures in terms of city government 

3 programs and anticipated or actual performance levels within 

4 each program wherever practicable. The guidelines and the 

5 deadlines for initiation of program-performance budgeting 

6 and accounting and for preparation of capital improvement 

7 plans may be modified for different cities. However, as soon 

8 ~s practicable, the committee mav require all cities of over 

9 two thousand population to prepare and adopt a tentative 

10 budget for a two-year or a three-year period and a capital 

11 improvement plan for a five-year period. The budget for the 

12 second and third following years may be less detailed than 

13 that for the next following year. A city shall hold a public 

14 hearing on its capital improvement plan before adoption of 

15 the plan. The committee shall, where practicable, utilize 

16 recommendations from the national committee on governmental 

17 accounting. 

• 18 5. Review and comment on the form of proposed budgets 

19 of selected cities, chosen as determined by its rules. The 

20 committee may require the submission of a city's form of 

21 budget presentation at any time. The committee shall not 

22 disapprove the form of any proposed budqet which substantially 

23 meets the guidelines it has est~blished, but may make 

24 recommendations to a city for improvement of its subse0uent 

25 budgets at the earliest practicable time. If the committee 

26 disapproves the form of a proposed city budget, it shall 

27 notify the mayor as soon as possible, and shall specify in 

28 detail the changes recommended before future budgets will 

29 be acceptable. At the request of the council, at least two 

30 members of the committee shall meet with city off.icials to 

31 advise and assist them in complying \dth the recommendations 

32 of the committee. 

33 6. Conduct studies of municipal revenues and expenditures, 

34 includi.ng comparative evaluations of the efficiency and effec-

tt 35 tiveness of programs of public service in comparable cities. 
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1 Study areas may be selected each year oy the committee. Cit-

2 ies must submit any information requested by the committee 

3 during the conduct of any of its studies. Forty-five days 

4 prior to the approval of any study by the committee, a draft 

5 report must be made available to each city mentioned in the 

6 study and written comments of any such city must be attached 

7 to the final report describing the study. 

8 Sec. 94. Annually, a city shall prepare and adopt a budget, 

9 and shall certi fy taxes as follows: 

10 1. A budget must be prepared for at least the following 

11 fiscal year. When required by rules of the committee, a ten-

12 tative budget must be prepared for one or two ensuing years. 

13 I. prop<)sed budget must show estimates of the following: 

14 a. Expenditures for each program. 

15 b. Income from sources other than property taxation. 

16 c. Amount to be raised by property taxation, and the prop-

17 erty tax rate expressed in dollars per one thousand dollars 

18 assessed ~aluation. 

19 A budget must shot4 comparisons between the estimated expen-

20 ditures in each program in the following year and the actual 

21 expenditures in each program during the two precedinry years. 

22 Wherever practicable, as provided in rules of the committee, 

23 a budget must show comparisons between the levels of service 

24 provided by each program as estimated for the following year, 

25 and ac·.:ual levels of service provided by each program during 

26 the two preceding years. 

27 2. Not less than twenty days before the date that a budget 

28 must be certified to the county auditor, the clerk shall pro-

29 vide a sufficient number of copies of the budget to meet rea-

30 sonable demands of taxpayers, and have them available for 

31 distribution at the offices of the mayor and clerk and at 

32 t:,e cit.y ::.ib·:ary, if any, or at three places designated by 

33 ordinance for posting notices. 

34 3. The council shall set a time and place for public hear-

3S inq on the budqet before the final certification date and 
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~ 1 shall publish notice before the hearing as provided in section 

2 three (3) of this Act. Proof of publication must be filed 

3 with the county auditor. 

4 4. At the hearing, any resident or taxpayer of the city 

5 may present to the council objections to any part of the 

6 budget for the following fiscal year or arguments in favor 

7 of any part of the budget. 

8 5. After the hearing, the council shall adopt a budget 

9 for at least the following fiscal year, and the clerk shall 

10 certify the necessary tax levy for the f.ollowing year to the 

11 county auditor and the county board of supervisors. The tax 

12 levy certified may be less than but not more than the amount 

13 estimated in the proposed budget, unless an additional tax 

14 levy is approved at a city election. A copy of the complete 

15 budget as adopted must be transmitted to the county auditor 

16 and the state comptroller. 

17 Sec. 95. l\t the time required by law, the county board 

• 18 of supervisors sha 11 levy the taxes necessary for each ci ty 

19 fund for the following fiscal year. The leVY must be as shown 

20 in the adopted city budget and as certified by the clerk, 

21 subject to any changes made by the council after a protest 

22 hearing, and any additional tax rates approved at a city 

23 election. A city levy is not valid until proof of publication 

24 or posting of notice of a budget hearing is filed 'vith the 

25 county auditor. 

26 Sec. 96. A city budget as finally adopted for the following 

27 fiscal year becomes effective January first and constitutes 

28 the city appropriation for each program and purpose specified 

29 therein until amended as provided in this section. A city 

30 budget for the current fiscal year may be amended for any 

31 of the following purposes: 

32 1. To permit the appropriation and expenditure of unex-

33 pended, unencumbered cash balances on hand at the end of the 

34 preceding fiscal year which had not been anticipated in the 

~ 35 budget. 
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1 2. To permit the appropriation and expenditure of amounts 

2 anticipated to be available from sources other than property 

3 taxation, and which had not been anticipated in the budget. 

4 3. To permit transfers from the debt service fund, the 

5 capital improvements reserve fund, the emergency fund, or 

6 other funds established by state law, to any other city fund, 

7 unless specifically prohibited by state law. 

S 4. To permit transfers between programs within the general 

9 fund. 

10 A budget amendment must be prepared and adopted in the 

11 same manner as the original budget, as provided in section 

12 ninety-four (94) of this Act, and is subject to protest as 

13 provided in section ninety-seven (97) ot this Act, except 

14 that the committee may by rUle provide that amendments of 

15 certain types or up to certain amounts maY be made without 

16 public hearing and without being subject to protest. 

17 Sec. 97. Within a period of ten days after the final date 

IS that a budget or amended budget may be certified to the county 

19 auditor, persons affected by the budget may file a written 

20 protest I~i th the county auditor, speci fving their objections 

21 to the budqet or any part of it. A protest mus t be signed 

22 by ~ualified voters equal in number to one-fourth of one 

23 percent of the votes cast for governor in the last preceding 

24 qeneral election in the city, but not less than ten persons, 

25 ~nd at least three of the Signers must have filed a written 

26 objection or appeared and objected to the budqet at the budget 

27 hearinq held by the council. 

28 Upon receipt of a valid protest, the county auditor shall 

29 notify the committee within ten days and transmit copies of 

30 the protest, toqether with copies of the budget or the part 

31 of it to which objection is made, to the council and the com-

32 mittee. 

33 The coromi ttee shall fix a date and place I~i thin the ci tv 

34 for hearing on the protest, which shall be within a period 

3~ of t'-lenty days after the committee receives notification from 
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.. I the county auditor, shall designate a person to hold the 

2 hearing, and shall give notice of the hearing by certified 

3 mail to the mayor and to the first ten qualified voters whose 

4 names appear upon the protest. Notice must be mailed not 

5 less than five days before the date set for the hearing. 

6 At the hearing, the city may be required to show that any 

7 protested item of the budget is necessarv, reasonable, and 

8 in the public interest. 

9 The hearing officer shall make a permanent record of the 

10 hearing, and at the request of either the citv or the 

11 protesters shall, or at his own discretion, may employ a 

12 stenographer to record the proceedings and prepare a 

13 transc :ipt. 

14 city or the 

The expense of a transcript requested by the 

protesters shall be paid by the protesters if 

15 the protest is unsuccessful, otherwise by the city. 

16 Within ten days after a protest hearing, the committee 

17 shall review the hearing officer's record and any transcript 

• 18 of. the hearinq and if it determines that any protested 

• 

19 expenditure or levy is unnecessary, unreasonable, or not in 

20 the public interest, it may require the council to reconsider 

21 the city budqet. The council shall then reconsider the budget 

22 and adopt and certify a final budget as provided in section 

23 ninety-four (94), subsection five (5), of this Act. An 

24 additional budget hearing is not reouired. 

25 Sec. 98. A city shall keep separate accounts corresponding 

26 to the programs and items in its adopted or amended budget, 

27 as recommended by the committee. 

28 A c~ty shall keep accounts which show an accurate and de-

29 tailed statement of all public funds collected, received, 

30 or expended f.or any city purpose, by any city officer, 

31 employee, or other person, and \"hich show the receipt, Ul'lC, 

37 and disposition of all city property. Public monevs may not 

33 be expended or encumbered except under an annual or continuing 

34 appropriation • 

35 Sec. 99. If a city has an encumbrance system and 
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1 encumbrances are not liquidated by December thirty-first of 

2 the year in which obligations have been encumbered, such 

3 unliquidated encumbrances may be retained upon the books of 

4 the city until liquidated, all in accordance with generally 

5 accepted governmental accounting practices approved by the 

6 committee. Liquidated encumbrances must be reported in the 

7 same manner as expended furids. 

8 Sec. 100. Not later than April first of each year, a city 

9 shall publish an annual report as provided in section three (3) 

IJ of '~hi3 Act, containing a summary for the preceding fiscal year 

11 of all collections and receipts, all accounts due. the ci ty, and 

12 all expenditures, thp current public debt of the city, and the 

i3 legal debt limit of the city for the current fiscal year. 

It, Part 3. General Obligation Bonds. 

Ij Sec. 101. As used in parts three (3) through seven (7) 

l!j ir.clusive, of this division, the use of the conjunctive "and" 

17 inc'.ud<o>s ':.he disjunc'.ive "or" and the use of the disjunctive 

18 "or" includes the conjunctive "and", unless the context clearly 

19 indicates otherwise. 
20 Sec. 102. As used in this part, unless the context other-

21 wise requires: 

22 

23 

2 Ie. 

25 

26 

27 

.. "General obliqation bond" means a negotiable bond is-

sued by a city and payable from the levy of unlimited ad 

valorem taxes on all the taxable property within the city 

through its debt service fund which is required to be estab

lished by section eighty-two (82) of this Act. 

2. "City enterprise" means any of the following, includ-

28 inr, the real estate, fixtures, equipment, accessories, appur-

20 t~nances, anQ all property necessarv or useful for the opera-

30 tion of any of the folIOl~ing: 
Parking faciIi ties systems, t~hich may include parking 

31 a. 

32 lot~ and other off-street parkinq areas, parking ramps and 

33 st:uc:ures on, above, or below the surface, parking meters, 

b')tr. on-street and off-street, and all other fixtures, equip-
3~ 

3S ~ent, accessories, appurtenances, and requisites useful or 
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.. 1 convenient for the successful operation of a ~arking facilities 

2 system. 

3 b. Civic centers or civic center systems, which may in-

4 elude auditoriums, music halls, theatres, sports arenas, ar-

5 mories, exhibit halls, meeting rooms, convention halls, or 

6 combinations of these. 

7 c. Recreational facilities or recreational facilities 

8 systems, including, without limitation, real and personal 

9 property, water, buildings, improvements, and equipment use-

10 ful and suitable for administering recreation programs, and 

11 also including without limitation, zoos, museums, and centers 

12 f.or art, drama, and music, as well as those programs more 

13 customarily identified with the term "recreation" such as 

14 public sports, games, pastimes, diversions, and amusement, 

15 on land or water, \4hether or not such facilities are located 

16 in or as a part of any public park. 

17 d. Port facilities or port facilities systems, including 

4It 18 without limitation, real and personal property, water, build-

19 ings, improvements ann equipment useful and suitable for tak-

20 ing care of the needs of commerce and ship~ing, and also In-

21 eluding without limitation, wharves, docks, basins, piers, 

22 quay walls, warehouses, tunnels, belt railwav f.acilities, 

23 cranes, dock apparatus, and other machinery necessary for 

24 the convenient and economical accommodation and handlinq of 

25 watercraft of all kinds and of freight and passengers. 

26 e. Airport and airport systems. 

27 f. Solid waste collection systems and disposal systems. 

28 g. Bringe and bridge systems. 

29 h. Hospital and hospital systems. 

30 i. Transit systems. 

31 j. Stadiums. 

32 3. "Essential corporate purpose" meAns: 

33 a. The opening, widening, extending, grading, and drainino 

34 the right-of-way of streets, highways, avenues, alleys, public 

• 35 crrounds, and market places, and the removal and replacement 
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1 of dead or diseased trees thereon; the construction, 

2 reconstruction, and repairing of any street improvements; 

3 the acquisition, installation, and repair of traffic control 

4 devices; and the acquisition of real estate needed for any 

5 of the foregoing purposes. 

6 b. The acquisition, construction, improvement, and instal-

7 lation of street lighting fixtures, connections, and 

8 facilities. 

9 c. The construction, reconstruction, and repair of side-

10 walks and pedestrian underpasses and overpasses, and the ac-

11 quisition of real estate needed for such purDoses. 

12 d. The acquisition, construction, reconstruction, exten-

13 sion, improvement, and equipping of works and facilities use-

14 ful or convenient for the collection, treatment, and disposal 

15 of. sewage and industrial waste in a sanitary manner, for the 

16 collection and disposal of solid waste, and for the collection 

17 and disposal of surface waters and streams. 

18 e. The acquisition, construction, reconstruction, enlarge-

19 ment, improvement, and repair of bridges, culverts, viaducts, 

20 underpasses, grade crossing separations, and approaches 

21 thereto. 

22 f. The settlement, adjustment, rene\vinq, or extension 

23 of any part or all of the legal indebtedness of a city, whether 

24 evidenced by bonds, warrants, or judgments, or the funding 

25 or refunding of the same, whether or not such indebtedness 

26 was created for a purpose for which general obliaation bonds 

27 might have been issued in the original instance. 

28 g. The undertaking of any project jointly or in coopera-

29 tion with any other governmental body which, if undertaken 

30 by the city alone, would be for an essential corporate purpose, 

31 including the joint purchase, acquisition, construction, 

32 ownership, or control of any real or personal property. 

33 h. The acquisition, construction, reconstruction, im?rove-

34 ment, and extension of works and facilities useful or conven-

3~ ient for the control and elimination of any and all sources 
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• 1 of air, water, and no; se pollution, and the aC'1uisition of real 

2 estate needed for such purposes. 

• 

3 i. The acquisition, construction, reconstruction, and 

4 improvement of all water, and real and personal propert'l, 

5 useful for the protection or reclamation of property situated 

6 within the corporate limits of cities from floods or high 

7 waters, and for the protection of property in cities from 

8 the effects of flood waters, including the deepeninq, widening, 

9 

10 

11 

12 

13 

14 

15 

alteration, change, diversion, or other improvement or water

courses, within or without the city limits, the construction 

of levees, embankments, structures, impoundinq reservoirs, 

or conduits, and the establishment, improvement, and ,.iden

ing of. streets, avenues, boulevards, and alleys across and 

adjacent to the project, as well as the development and beau

tification of the banks and other areas adjacent to flood 

16 control improvements. 

17 4. "General corporate purpose" means: 

18 

19 

20 

21 

a. The aC'luisition, construction, reconstruction, exten

qion, improvement, and e'luippinn of city utilities, city en

terprises, ann public improvements ~s defined in section one 

hundred sixteen (116) of this Act, other than those which 

22 are essential corporate purposes. 

23 b. The acquisition, construction, reconstruction, enlarqe-

24 f:1ent, improvement, and equippinq of communi tv center houses, 

25 recreation grounds, recreation buildings, juvenile plavqrounds, 

26 swimming pools, recreation centers, parks,. and golf courses, 

27 and the acquisition of real estate therefor. 

28 c. The acquisition, construction, reconstruction, enlarqe-

29 ment, improvement, and e'1uippinq of city halls, jails, police 

30 stations, fire stations, garages, libraries, and hospitalD, 

31 including buildinqs to be used for any combination of the 

32 foreqoinq purposes, and the acquisition Of real estate 

3" therefor. 

34 d. The acquisition, construction, reconstruction, and 

4t 35 improvement of dams. 
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1 e. The e~uippping of fire, police, sanitation, street, 

2 and ci-!il defense departments. 

3 f. The acquisition and improvement of real estate for 

4 cemeteries, and the construction, reconstruction, and repair 

5 of receiving vaults, mausoleums, and other cemetery facilities. 

6 <]. The acquisition of ambulances and ambulance equipment. 

7 'I. The removal, replacement, and planting of trees, other 

8 than those on public right-oF-way. 

9 1. The acquisition, purchase, construction, reconstruc-

10 tion, and improvement of greenhouses, conservatories, and 

11 horticultural centers for growing, storing, and displaying 

12 trees, shrubs, plants, and flowers. 

13 J. The aiding in the planning, undertaking, and carrying 

14 out of urban renewal projects under the authority of chapter 

15 four hundred three (403) of the Code, and all of the purposes 

16 set out in section four hundred three point twelve (403.12) 

17 of the Code. 

18 k. The undertak~nq of any proiect 10intly or in coopera-

19 tion '-lith any other qovernmental bodv I-lhich, if undertaken 

20 by the city alone, WQuld be for a genera I cornorate purpose, 

21 inc:uding the joint purchase, acquisition, construction, 

22 monership, or control of "lnv real or personal property. 

23 1. Any other facilities or improvements which are neces-

24 sarv or useful for the operation of the city or the heal~l 

25 and welfare of its citizens. 

26 5. The "cost" of any project for an essential corporate 

27 purpose or general corporate purpose includes construction 

28 contracts and the cost of. enqineerin~, architectural, tech-

29 nical, and legal services, preliminary report~, property val-

30 uations, estimates, plans, specifications, notices, ac~uisi-

31 tion of real and personal property, consa~uential damages 

32 or costs, easements, rights-of-way, supervision, inspection, 

33 testing, publications, printinq and sale of bonds, and pro-

34 visions for contingencies. 

35 Sec. 103. 
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1 1 l\ city which p::-oposes to carry out any essential cor-

2 ?orate pl'rpose within or without its corporate limits, and 

3 to contract indebtedness and issue qeneral obligation bonds 

4 to provide funds to pay all or anv part of the cost of a 

5 project must do so in accordance '4ith the provisions of this 

6 division. 

7 2. Before the council may institute proceedinqs for the 

8 issuance of bonds for an essential corporate purpose, a no-

9 tice of the proposed action, includinq a statement of the 

10 amoun t and purposes of the bonds, and the time and place of. 

11 the Meeting at which the council proposes to take action for 

12 the issuance of the bonds, must be published as provided in 

13 section three (3) of this Act. At the meeting, the council 

14 shall receive oral or written objections from anv resident 

15 or property owner of the city. After all objections have 

16 been received and considered, the council may, at that meeting 

17 or anv adjournment thereof, take additional action for the 

.. 18 issu~nce of the bonds or abandon the proposal to issue the 

19 bonds. I\ny resident or property owner of the citv m-'lv aopeal 

20 the decision of the council to take additional action to the 

21 district court of the county in which any p~rt of the city 

22 1S loc~ted, within fifteen davs after the additional action 

23 is t~kcn, but the additional action of the council is final 

24 and conclusive unless the court finds th~t the council exceeded 

25 its allthority. The provisions of this subsection with respect 

26 to notice, hearing, and appe~l, are in lieu of the prOVisions 

27 contLlined in chapter t"'enty-three (23) of the Code, or anv 

28 other law. 

29 Sec. 104. 

30 1. l\ city which proposes to carry out any general coroor-

31 ate purpose within or '4ithout its corporOlte limits, and to 

32 contract inrlebtedness and issue general obliqation bonds to 

33 provide funns to pay all or any part of the costs of. a proiect, 

34 must do so in accordance with the provisions or this division. 

• 35 2. Before the counci I T'Vl.Y insti tllte proceedinqs for the 
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1 issuance of bonds for a general corporate purpose, a notice 

2 of the proposed action, including a statement of the amount 

3 ~nd purposes of the bonds, and the time and place of the meet-

4 1nq at which the council proposes to take action for the issu-

5 ance of the bonds, must be published as provided in section 

6 three (3) of this Act. At the meeting the council shall 

7 receive oral or written 

8 arty m"ner of the city. 

objections 

After all 

from any resident or prop

objections have been re-

9 caived and consicl.ered, the council may, at the meetinq or 

10 ~ny adjournment thereof, take additional action for the 

11 issuance of the bonds or abandon the proposal to issue the 

12 Donds. Any resident or property ot"ner of: the ci ty may appeal 

13 the decision of the council to take additional action to the 

14 district court of the county in which any part of the citv 

15 is located, within fifteen days after the additional action 

16 is taken, but the additional action of tlle council is final 

17 ~nd conclusive unless the court f:inds that the council exceeded 

18 its ~uthoritv. The provisions of this subsection with respect 

19 to notice, hearing, and a~neal, are in lieu o~ the provisions 

20 contained in chapter t\oJenty-three (23) of the Code and an? 

21 other law. 

22 3. If at any time before the date fixed in the notice 

23 ror taking action ~or the issuance of bonds For any general 

24 corporate purpose, a petition is filed with the city Clerk, 

25 3iqned by quali Hed voter!'> of the ci tv equal in number to 

26 ~\"o percent of those who voted For the office of governor 

27 at the last precedin~ aeneral election as shown bv the election 

28 reaisters or poll lists, askincr th'l.t the que!'>tion of issuinq 

29 bonns be submitted to the voters of the city, the council 

30 shall either abandon the proposal by resolution or shall call 

31 a special city election to vote upon the question of issuing 

32 the honds. 

33 4. If a petition is filed and the council calls an election 

34 to vote on the question of issuina qeneral corporate puroose 

35 bonds, the proposition must be submitted in the following 
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• 1 form: 

• 

2 "Shall the (insert the name of the city) issue its bonds 

3 in an amount not exceedinq the amount of $ ________________ _ 

4 for the purpose of ? 

5 S. Notice of the election must be given by publication 

6 once each week for at least three consecutive weeks in a 

7 newspaper of general circulation in the citv. The notice 

8 must state the date of the election, the hours of openinq 

9 and closinq the polls an~ the location thereo~, and the 

10 question to be submitted. The election must he held on a 

11 date not less than five nor more thim twen tv days after the 

12 last publication of the notice. Such notice is sufficient 

13 and is in lieu of any other notice required by any other 

14 statute. At the election the ballot used for the submission 

15 of the proposition must be in substantially the form for 

16 submitting special questions at general elections. 

17 6. 

18 bonds 

The proposition of issuing neneral corporate purpose 

is not carried or adopted unless the vote in favor o~ 

19 the proposition is equal to at least a ma;ority o~ the total 

20 vote cast f.or and against the propo!>ition at the election. 

21 If the propOSition of issuing the general corporate purpose 

22 bonds is approve~ by the voters, the city may proceed '~ith 

23 the issuance of the bonds. 

24 Sec. 105. 

25 1. A city may sell general obligation bonds at public 

26 or private sale in the manner prescribed by chapter seventv-

27 five (75) of the Code. 

28 2. General obligation fundinq or refundinq bonds issued 

29 for the purposes specified in section one hundred two (102), 

30 subsection four (4), paraqraph f, o~ this Act may be exchanqed 

31 for the evidences of the leqal indebtedness beinq funded or 

32 refunded, or such fundino or refunding bonds may be sold in 

33 the manner prescribed bv chapter seventy-five (75) of the 

34 Code and the proceeds applied to the payment of such 

• 35 indebtedness. Fundinq or refundinq bonds may bear interest 
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1 at the sarne rate as, or at a higher or lower rate or rates 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

of interest than the indebtedness beinq funded or refunded. 

Sec. 106. A city may issue general obligation bonds pur

suant to a resolution adopted at a regular or special meet

ing by a majority of the total number of members to which 

the council is entitled. Each paragraph of section one hundred 

two (102), subsections four (4) and five (S)~ of this Act, 

descrihes a ~eparate category. Separate categories of essen

tial corporate purposes and of general corporate purposes 

may oe incorporated in a single notice of intention to 

institute proceedings for the issuance of bonds, or separate 

categories may be incorporated in separate notices, and after 

an opportunity has been provided for filing petitions and 

objections, or after a favorable election has oeen held, if 

required, the council may include in a single resolution and 

16 sell as a sinqle issue of bonds, any number or combination 

17 of essential corporate purposes or qeneral corporate purposes. 

18 If an essential corporate purpose is combined with a general 

19 corporate purpose in a single notice of intention to institute 

20 [)rocceclings to issue bonds, then the entire issue is sub-ject 

21 to the referendum requirement provided in section one hun-

22 dreel four (104) of this Act. 

23 Sec. 107. As provided by resolution of the council, qen-

24 eral obligation bonds may: 

25 1. Bear dates. 

26 2. near interest at rates not exceeding the limitations 

27 imposed by chapter seventv-f.ive (75) of the Code. 

28 3. ~~ature in one or more installments. 

29 4. lle in either coupon or registered form. 

30 5. Carry re~istration and conversion privilegefi. 

31 6. Be payable as to principal and interest at times and 

32 places. 

33 7. Be subiect to terms of redemption prior to maturity 

34 with Or without premium. 

35 8. Be in one or more denominations. 
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~ 1 9. Be designated with a brief reference to purpose, or 

2 if issued for a combination of purposes, be designated 

3 "corporate purpose bond". 

4 10. Contain other provisions not in conflict with the 

5 laws of the state of Iowa. 

6 Sec. 108. General obliqation bonds must be executed by 

7 the mayor and city clerk. If coupons are attached to the 

8 bonds, they must be executed with the original or facsimile 

9 signature of the clerk. A general obligation bond is valid 

10 and binding if it bears the signatures of the officers in 

11 office on the date of the execution of the bonds, 

12 notwithstandinq that any or all such persons "'hose signatures 

13 appear thereon have ceased to be such ofFicers prior to the 

14 deliver.y thereof. 

15 Sec. 109. General obligation bonds issued pursuant to 

16 this part are negotiable instruments. 

17 Se~. 110. General obligation bonds issued pursuant to 

.. 18 this part, and the interest thereon, are exempt from taxation 

19 bv the state of Iowa and its political subdivisions. 

20 Sec. 111. Taxes for the payment of general obligation 

21 bonds must be levied in <'Iccordance \vi th chapter seventy-six 

22 (76) of the Corle, ann the bon0s are payable fr.om the levy 

23 of unlimited ad valorem taxes on all the taxable property 

24 within the city throuqh its debt service fund authorized by 

25 section eiqhty-two (82) of this Act. 

26 Sec. 112. No action may be brought which 'luestions the 

27 legality of general oblination bonds or the power of the city 

28 to issue the bonds or the effectiveness o. any proceedings 

29 relating to the authorization and issuance of the bonds from 

30 and after sixty days from the time the bonds are ordered is-

31 sued by the city. 

32 Sec. 113. The provisions of chapter twenty-four (24) Of 

33 the Code do not apply to any bonds issued pursuant to this 

34 part. 

• 35 Sec. 114. The enumeration in this part of specified pm ... ers 
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1 and functions is not a limitation of. the powers of. cities, 

2 but the provisions of this part and the procedures prescribed 

3 for exercisinq the powers and functions enumerated in this 

4 part shall control and govern in the event of any conflict 

5 with the provisions of any other section, part, or division 

6 of this Act or with the provisions of any other law. 

7 Sec. 115. Proiects and proceedings for the issuance of. 

8 qeneral obligation bonds commenced before the eFfective date 

9 of th is Act may be consummated and completed as required or 

10 permitted by any statute or other law amended or repealed 

11 by this Act as thouqh the repeal or amendment had not occurred, 

12 and the rights, duties, and interests flOl.ino from such pro-

13 jects and proceeclinqs remain valid and enforceable. without 

14 limiting the foregoinq, projects commenced prior to the ef-

15 fective date may be financed by the issuanco of general ob-

16 ligation bonds under anv such amended or repealed law or by 

17 the issuance of general obligation bonds under this Act. 

18 ~or the purposes of this section, commencement of a proiect 

19 includes but is not limited to action taken l~ the council 

20 or authorized oFficer to f.ix a date for a hearing in connection 

21 'vi th any part of. the project, and commencement of proceedings 

22 for the issuance of general obliqation bonds includes but 

23 is not limited to action taken by the council to fix a date 

24 for either a hearinq or a sale in connection with any part 

25 of the general obligation bonds, or to order any part thereoF 

26 to be issued. 

27 Part 4. Special Assess~ents. 

28 Sec. 116. As used in this part, unless the context other-

29 wise requires: 

30 1. 

31 ',.orks, 

32 inq: 

33 a. 

34 b. 

35 c. 

"Public improvement" includes the principal structures, 

component parts, and accessories 0<: an" of the follow-

Sanitary, storm, and combined sewers. 

Drainage conduits, channels, and levees. 

Street gradinq, paving, qraveling, macadamizing, curb-
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1 inq, qutterinq, and surfacinq with oil, oil and gravel, or 

2 chloride. 

3 d. Street lighting fixtures, connections, and facilities. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

e. Sewaqe pumping stations, and disposal and treatment 

plants. 

f. Underground gas, water, heating, sewer, and electrical 

connections located in streets for private property. 

g. Sidewalks and pedestrian underpasses or overpasses. 

h. Drives and driveway approaches located ~ithin the pub-

lic riqht-of-way. 

i. N'aterworks, water mains, and extensions. 

J. Plazas, arcades, and malls. 

k. Parking facilities. 

1. Removal of diseased or dead trees from any puhlic place, 

publicly o"med ri'1ht-of-way, or private property. 

2. "Construction" includes materials, labor, acts, opera

tions, and services necessary to complete a public improve-

rnent .. 

3. "Repair" includes materials, labor, acts, operations, 

20 and services necessary for the repair, reconstruction, recon-

21 struction by widenin'1, or resurfacinq of a public improvement. 

22 4. "Street" means a public street, highway, boulevarn, 

23 avenue, allev, parkwav, public place, plaza, mall, or pub-

24 licly owned right-of-wav or easement within the limits of 

25 the city. 

26 S. "Lot" means a lot, part of lot, tract, or parcel of 

27 land under one ownership, including improvements. ~~o or 

28 more contiguous lots, tracts, or parcels upon which a single 

29 improvement has been erected by a common owner are one lot 

30 for purposes of this part. 

31 6. "Tota:;' cost" or "cost" of a public improvement includes 

32 the cost of engineerinq, preliminary reports, propertv valua-

33 tions, estinates, plans, specifications, notices, legal ser-

34 vices, acqllisition of land, conseauential damages or costs, 

• 35 easements, riqhts-of-\vay, construction, repair, supervision, 
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1 inspection, testing, notices and publication, interest durina 

2 construction and for not more than six months thereafter, 

3 and printing and sale of bonds. 

4 7. "Gravel" includes gravel, crushed rock, cinders, shale, 

S and similar materials suitable for street construction or 

6 repair. 

7 B. "Oil" means any asphaltic or bituminous material suit-

8 able for street construction or repair. 

9 9. "Sewer" means structures designed, constructed. and 

10 used for the purpose of controlling or carryinq off streams, 

11 surface waters, waste, or sanitary sewage. 

12 10. "Main sewer" means a se\ver which serves as an outlet 

13 f:or t\Vo or more lateral sewers, and which is commonly referred 

14 to as an interceptinq sewer, outfall sewer, or trunk se\Ver. 

15 11 • "Lateral sewer" means a sewer .,hich contributes sewage, 

16 or surface or ground water from a local area to a main se\Ver 

17 or outlet. 

18 12. "Sewer svstems" are composed of the main se'vers, sev/-

19 aqe pumping stations, treatment and disposal plants, lateral 

20 sewers, drainage conduits or channels, and sewer connections 

21 in public streets for private property. 

22 13. "District" means the lots or parts of lots within 

23 boundaries established by the council for the purpose of the 

24 assessment of the cost of a public improvement. 

25 14. ""ri vate property" me"l.ns all property '~i thin the dis-

26 trict except streets, property owned by the United States, 

27 and property owned by the city. 

28 15. "1\butting lot" means a lot ,·,hich abuts or joins the 

29 street in Which the public improvement is located or which 

30 abuts the right-of-way of. the public improvement. 

31 16. "Adjacent lot" means a lot within the district which 

32 does not abut upon the street or riqht-of.-way of the public 

33 improvement. 

34 17. "Street improvement" means the construction or repair 

3S of. a street by gradinq, pavinq, curbing, guttering, and sur-
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~ 1 facinq with oil, oil and gravel, or chloride, and street 

2 lighting fixtures, connections, and facilities. 

3 18. "proposal" means a lecral bid on work advertised for 

4 a public improvement under part six (6) of this division. 

5 19. "Paving" means any kind of hard street surface, includ-

6 ing, but not limi ted to, concrete, ,bituminous concrete, brick, 

7 stabilized graVel, or combinations of these, together \~i th 

8 or without curb and gutter. 

9 20. "Engineer" means a professional engineer, registered 

10 in the state of Iowa, authorized by the council to render 

11 services in connection with the public improvement. 

12 21. "Grade" means the lonqitudinal reference lines, as 

13 established by the council, which designate the elevations 

14 at which a street or sidevlalk is to be built. 

15 22. "Final qrade" means the grade to which the public 

16 improvement is proposed to be constructed or repaired as shown 

17 on the final plans adopted by the counci 1. 

18 23. "Railways· means all railwavs except street railways. 

19 2 11. "Publication" means public notice qiven in the manner 

20 provided in section three (3) of this Act. 

21 2ei, "Property owner" or "o\~ner" means the owner or o\"ners 

22 of property, as shown by the trans fer books in the off ice 

23 of the county auditor of the county in ,·!hich the property 

24 is located. 

25 26, ·Parking facilities" means parking lots or other off-

26 street areas for the parking of vehicles, including areas 

27 below or above the surface of streets. 

28 Sec. 117. A city may assess to private property within 

29 the city the cost of construction and repair of public 

30 improvements ''Ii thin the ci ty, and main sewers, sewage pumninq 

31 stations, disposal and treatment plants, ,.~aterto{orks, "'ater 

32 mains, extensions, and drainage conduits extending outside 

33 the city. 

34 Sec. 118. Paving, curbing, quttering, or sidewalks may 

It 35 not be constructed unless the improvement, wh~n completed, 
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1 will be to grade. 

2 Sec. 119. A city may include underground gas, \~ater, heat-

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

ing, sewer, or electrical connections to the street or property 

line for private property as a part of the public improvement, 

or a city may order the property owner to make, repair, or 

relocate such connections by publication of a notice once 

each week for two consecutive weeks in the manner provided 

by section three (3) of this Act, and if the order is not 

complied with at the end of thirty days after the date of 

the first publication, the city may cause the work to be done 

and assess the cost against the property served by the 

connection. 

Sec. 120. 

1. Property O'h'ners may initiate a plan for. a public im

~rovement to be paid for in whole or in part by special as

sessments, by written contract to be approved bv the city 

17 and signed by all of the otoJllers of record of all property 

18 affected by the proposed asseSSMent. If all millers of record 

19 of all the property to be affected by the public improve-

20 ment petition the council, said o\~ners May, in their peti-

21 tion, "'ai ve notice to property o'Nners by publication and 

22 Mailing, as pr.ovided in section one hundred t\ventv-nine (129) 

23 of this Act, and the council may proceed to adopt a prelim-

24 inary resolution, a plat, schedule and estimate, and resolu-

25 tion of necessity, and order preparation of detailed plans 

26 and specifications. Special assessments initiated without 

27 notice under th is section are liens upon the property to be 

28 affected by the assessment, to the same extent as provided 

29 in section one hundred forty-four (144), sUbsection five (5), 

30 of this Act, except that they shall be subordinate to any 

31 perfected lien unless the holder of such perfected lien 

32 consents in writing to the initiation of the public improve-

33 ment. 

34 2. ~ petition may be filed subsequent to the initiation 

35 by the council of a plan for a public improvement, and if 
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1 the pecition is received prior to advertisino for bids, the 

2 public improvement petitioned for may be added by amendment 

3 to the resolution of necessity. If the petition is received 

4 subsequent to advertising for bids and prior to the comple-

5 tion of the work under contract, the council may, in its dis-

6 cretion, approve the petition and contract with the contractor 

7 at a cost not to exceed the unit prices bid at public letting 

8 for the construction of the public improvements petitioned 

9 for by property owners. 

10 3. This section does not limi t the power of a city to 

11 initiate a public improvement project on its own motion. 

12 Sec. 121. To construct or repair a public improvement, 

13 the counci 1 shall proceed as f01lO1 .. S: 

14 1. Arrange for engineering services to prepare the plats, 

15 schedules, estimates of cost, plans, and specifications, and 

16 to supervise construction of the proposed improvement. 

17 2. Adopt a preliminary resolution by the vote of a majority 

• 18 of all the Member.s of the council. The preliminarY resolution 

19 shall contain the following: 

20 a. A description of the tynes or alternate types of im-

21 provement proposed. 

22 b. The beginning and terminal points or general location 

23 of the proposed improvemen t. 

24 c. An order to the engineer to prepare preliminary plans 

25 and specifications, estimated total cost of the work, and 

26 a plat and schedule, and to file them with the clerk. 

27 d. A general description of the property or a designation 

28 of the lots which the council believes \o1ill be speciallY bene-

29 fited by the improvement. 

30 3, The preliminary resolution may also contain the follow-

31 ing: 

32 a. A stateMent of the proportion of the total cost which 

33 the council proposes to assess against benefited property, 

34 b. A short and convenient designation for the public im-

• 35 provement by which it may be referred to in all subse'1uent 
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1 proceedings. 

2 4. A preliminary resolution may include more than one 

3 improvement or class of improvement. 

4 5. A single improvement may be in more than one locality 

5 or street, and that portion of the street which has been im-

6 proved by any railway, or which the city may require the 

7 railway to improve under franchise or contract, may be ex-

8 cluded. 

9 Sec. 122. Preliminary plans and specifications must only 

10 be in sufficient detail to advise any person interested o~ 

11 the general nature, character, and type of the improvement. 

12 Sec. 123. The estimated total cost of any public improve-

13 ment constructed under this part must include all of the items 

14 of cost listed in section one hundred sixteen (116), subsec-

15 tion six (6), of this Act, which the council proposes to in-

16 clude as a part of the cost of the public improvement, and 

17 may include an item to be known as the default fund amounting 

18 to not more than ten percent of the portion o~ the total cost 

19 of the improvement which the council proposes to assess against 

20 benefited property. 

21 Sec. 124. The plat as prepared and filed by the engineer 

22 must show the following information: 

23 1. The boundaries of the district containing the lots 

24 proposed to he assessed. 

25 2. The location of each lot under separate o'mership wi th-

26 1n the district, includinq the property of all railways and 

27 uti Ii ties subject to assessment. 

28 3. The location of the improvement "Iithin the district, 

29 together with the terminal points of all maior parts proposed 

30 to be assessed. 

31 4. The type and general details of the improvement. 

32 Sec. 125. Upon completion of the plat, the council shall 

33 determine the valuation of each lot Ivithin the proposed assess-

34 ment district and shall report the valuations to the engineer, 

35 who shall show such valuations on the Schedule before it is 
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~ 1 filed with the clerk. A valuation must be the present fair 

2 market value of the property with the proposed public improve-

3 ment completed. As an aid in determining valuations, the 

4 council may appoint a committee of three persons skilled in 

5 the knowledge of real estate values within the city to ap-

6 praise the present fair market value of each lot within a 

7 district and to file a written report of its appraisals with 

8 the counci 1. 

9 Sec. 126. The schedule, as prepared by the engineer, must 

10 show the following information for each lot wi thin the dis-

11 trict: 

12 1. A description of. each lot and the name of the property 

13 owner. 

14 2. The valuation of each lot as determined by the council. 

15 3. The total amount proposed to be assessed to each lot, 

16 including the assessment for the default fund, if any. 

17 4. The amount of deficiency, if any, between the amount 

4It 18 proposed to be assessed and the proportion of the estimaten 

19 total cost of the public im~rovement allocated to each lot. 

20 Sec. 127. ,'lhen the plat, schedule, and estimate of cost 

21 have been filed, the council may, before adopting a proposed 

22 resolution of. necessity, cause the estimate, valuation, or 

23 assessment of any lot or the boundaries of the district as 

24 reported by the engineer to be amended, and may adopt the 

25 .plat, schedule, and estimate as amended or as filed. 

26 Sec. 128. If, upon adoption of the plat, schedule, and 

27 estimate, the council determines to proceed '''ith all or any 

28 part of the public improvement, it shall cause a proposed 

29 resolution of necessity to be prepared and introduced. 

30 1. The resolution of necessity must include all of the 

31 folloYling: 

32 a. A brief description of the proposed public improvement. 

33 b. A statement that there is on file in the office of 

34 the clerk an estimated total cost of the work, and a 

• 35 preliminary plat and schedule showing the amount proposed 
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1 to be assessed to each lot for the improvement. 

2 c. The date, time, and place the council 'Nill hear prop-

3 erty mmers subject to the assessment and interested parties 

4 for or against the improvement, its cost, the assessment, 

5 or the boundaries of the district. 

6 2. A resolution of necessity may include: 

7 a. Any number of streets or sewer lines for improveMent. 

8 b. All improvements which are included in the preliminarv 

9 resolution. 

10 c. A provision that unless a property owner files objec-

11 tions with the clerk at the time of hearing on the resolution 

12 of necessity, he is deemed to have '.~aived all objections. 

13 Sec. 129. The clerk shall publish notice of. the date, 

14 time, and place of the hearing once each week for t'.'IO 

15 consecutive weeks in the manner provided by section three 

16 (3) of this Act, the first publication of which shall be not 

17 less than ten days before the date of the hearing. The notice 

18 must be in substantially the followinq form: 

19 NOTICE TO PRO?ERTY OWNERS 

20 Notice is given that there is now on file for public inspec-

21 tion in the office of the clerk of __________ , ro'~a, a 

22 proposed resolution of necessitv, an estimate of cost, and a 

23 plat and schedule showinq the amounts proposed to be assessed 

24 against each lot and the valuation of each lot within a dis-

25 

26 

trict appr.oved by the council of _________ , !mva. for a 

improvement of the type(s) and in the location(s) 

27 as follows: ----------------------------------------_. 
28 The council will meet at o'clock __ .m., on 

29 , 19 __ , at the , at "lhich time 

30 the owners of property subject to assessment for the proposed 

31 improvement or any other person having an interest in the mat-

32 ter may appear and be heard for or against the making of the 

33 improvement, the boundaries of the district, the cost, the 

34 assessment against any lot, or the final adoption of a reso-

35 lution of necessity. A proper tv owner ",ill be deemed to have 
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• 1 waived all objections unless at the time of hearing he has 

2 filed objections with the clerk. 

• 

3 

4 Clerk. 

5 Not less than ten days before the hearing, the clerk shall 

6 send a copy of the notice by certified mail to each property 

7 owner · .• hose property is subject to assessment for the improve-

8 ment at the address as shown by the records of the county 

9 auditor. If a property is shown to be in the name of more 

10 than one owner at the same mailing address, a single notice 

11 may be mailed addressed to all owners at that address. r'ailure 

12 to receive a mailed notice is not a defense to the special 

13 assessment. 

14 Sec. 130. The council shall meet as specified in the pub-

15 lishcd notice, and after hearing all objections and endorse-

16 ments from property owners and other persons having an interest 

17 in the matter, and after considering all filed, written ob-

18 jections, may adopt or amend and adopt the proposed resolution 

19 of necessity, or may defer action until a subsequent meetin'1. 

20 A resolution of necessity requires for passage the vote of 

21 three-fourths of all the members of the council, or, in cities 

22 having but three members of the counci I, the vote of t,vo mem-

23 bers, and where a remonstrance has been filed 'vith the clerk, 

24 signed by the Ovlners subject to seventy-five percent of the 

25 amount of the proposed assessments for the entire public im-

26 provcment included in the resolution of necessity, a resolu-

27 tion of. necessity requires a unanimous vote of the council. 

28 An amendment which extends the boundaries of a district, in-

29 creases the amount to be assessed against a lot, or adds 

30 additional public imprOVements, is not effective until an 

31 amended plat, schedule, and estimate have been prepared and 

32 adopted, a notice published and mailed to all affected prop-

33 erty owners, and hearing held in the same manner as the orig-

34 inal proceedings, or until all affected property O\vners a'1ree 

• 35 in writing to the change. The adoption of a resolution of 
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1 necessity is a leqislative determination that the improvement 

2 is expedient and proper and that propertv assessed will be 

3 benefited thereby and this determination of the council is 

4 conclusive. Ownership of property to be assessed by any 

5 improvement shall not, except for fraud or bad faith, 

6 disqualify a council member from voting on anv measure. 

7 Sec. 131. After adopting a resolution of necessity, the 

8 council may, by resolution, order the enaineer to prepare 

9 and file with the clerk detailed plans and specifications, 

10 and order the engineer and city attornev, or any attorney 

11 designated by the council, to prepare and file with the clerk 

12 

13 

14 

15 

16 

a notice to bidders and form of contract. 

Sec. 132. Contract letting procedures shall be as provided 

in part six (6) of this division. The council may award anv 

number of contracts for construction of any public improvement. 

Sec. 133. At any time after final adoption of the resolu-

17 tion of necessity, but before awarding the contract, the coun-

18 cil may proceed as follows: 

19 1. To direct the city attorney to file, in the district 

20 court of the county in which the propertv proposed to be as-

21 sessed is located, a petition praying that L~c acts done by 

22 the council relative to the proposed public improvement be 

23 confirmed by decree. 

24 2. The following must be filed ,,,ith the petition in the 

2 5 office of the clerk of the court: 

26 a. A copy of the resolution of necessity as adooted by 

2 7 the co unci 1. 

28 b. A copy of the proposed schedule of assessments as 

29 adopted by the council under sections one hundred t~lentv-seven 

30 (127) and one hundred thirty (130) of this Act, which schedule 

31 ShO'.olS the maximum amount that the council proposes to assess 

32 3qainst any lot. 

33 c. Preliminary plans and specifications, or, if available, 

34 detailed plans and specifications as prepared by the enqineer. 

3S d. A copy of the proposed contract if prepared. 
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.. 1 3. Notice of the filing of the petition must be given 

2 in the same manner as is provided for service of original 

• 

3 notice by publication by the rules of civil procedure, except 

4 as follows: 

5 a. No affidavit of inability to obtain personal service 

6 within the state of Iowa is required. 

7 b. The original notice must name as defendants those prop-

8 erty owners who, on the date of filing the petition, have 

9 an interest in the real property to be assessed as a part 

10 of the public improvement, and the original notice must state 

11 that a plat and schedule is on file in the office of the clerk 

12 of the district court where the action is pending. No property 

13 owner is an indispensable party to the action. Publication 

l4 of plat and schedule as part of the original notice is not 

15 required, nor shall reference in the original notice to 

16 specific descriptions of affected real property or the amounts 

17 of proposed assessments be necessary • 

18 4. The petition must be given precedence oyer any other 

19 business of the court, except criminal cases. The court shall 

20 set the petition for hearing within thirty days from the date 

21 of final publication of notice. hs a part of its order, the 

22 court may provide for a pretrial conference to be held not 

23 earlier than twenty days from the date o~ final publication 

24 of notice and require the appearance at the pretrial confer-

25 ence of all interested parties. Failure to appear at the 

26 pretrail conference may be grounds for dismissing any 

27 objection. 

28 5. If no person haying an interest in property proposed 

29 to be assessed has entered an appearance or filed an anSl1er 

30 within the time set for hearing on the petition, the court 

31 shall confirm the assessment, and order the clerk of court 

32 to certify its decree to the city clerk. 

33 6. If any person having an interest in property proposed 

34 to be assessed has entered an appearance or filed an answer 

.. 35 to the petition, the court shall hear the cause as an action 

-----
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1 triable in equity. 

2 7. Upon the hearing the court mav correct any irrequlari-

3 ties or inequalities in valuations or in the schedule of as-

4 sessments, and shall consider any objections because of al-

5 leged illegal procedure or fraud. 

6 8. The court shall render a decision upon the hearing 

7 within seven days after the final submission of the cause. 

8 If a decision is not rendered ~lithin seven days, upon 

9 application, the clerk of court shall immediately confirm 

10 the assessments and certify his action to the city clerk. 

11 9. The clerk of the court shall certify to the city clerk 

12 the final action of the court, within three days from the 

13 date of the final decree upon the petition, showing assessments 

14 

15 

as confirmed in the schedule of assessments. 

16 be 

10. An appeal from the decree of the district court must 

perfected within thirty days from the date of the decree 

17 and the abstract must be served and filed in the office of. 

18 the clerk of the supreme court within ninety days from the 

19 date of. the district court decree. 

20 11. A contract mayor may not be let, in the discretion 

21 of the council, until appeals are finallv determined, but 

22 the appeals need not delay the letting and execution of a 

23 contract for the work, if. the council concludes the appeals 

24 were n·:>t taken in good faith. 

25 12. An appeal does not, in the discretion of. the council, 

26 delay the certification of an assessment or progress of an 

27 improvement, but upon decision of the appeal the assessment 

28 appealed from must be corrected and collected in the same 

29 manner as provided in section one hundred fiftv-three (153) 

30 of this Act. 

31 13. Corrections of assessments or valuations made by order 

32 of the district court are conclusive and not subject to review 

33 on appeal, or otherwise, except as provi(led in subsections 

34 ten (10) through twelve (12), inclusive, of this section. 

35 When court confirmation is obtained there is no right of 
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• 1 appeal under the provisions of section one hundred forty-five 

2 (145) of this Act. 

3 14. If no contract is entered into within ninety days 

4 f.rom the date of confirmation by the district court or within 

5 a further time allowed by the court on subsequent application, 

6 and if no appeal is pendinq, the court shall cancel the as-

7 sessment, upon application of the city attorney. 

8 15. The cost of all court proceedings are a legitimate 

9 item of expense in connection with a public improvement, and 

10 may be incluoed within the final assessment against any prop-

11 erty proposed to be improved. 

12 Whenever on a hearing by the court, the amount of any as-

13 sessment is reduced or canceled so that there is a deficiency 

14 in the total amount remaining a~sesr,ed in the proceeding, 

15 the court may distribute the deficiency upon the other property 

16 abutting upon or adjacent to the im~rovement or in the dis-

17 trict assessed, in a manner the court finds to be just and 

4t 18 equitable, not exceeding, however, the amount the property 

19 would be benefited by the improvement, and not exceeding 

20 twenty-five percent of the value of the lot as shown by the 

21 plat and schedule of asses~ments. 

22 Sec. 134. In cities having a water utilitv under the man-

23 agement of a board of trustees and in which water connections 

24 are not installed by the trustees at public expense, the coun-

25 cil shall notify the board at the time of the adoption of 

26 a preliminary resolution, of any proposed street paving 

27 projects. The board shall report to the council the number 

28 of connections from water mains in streets to the curb lines 

29 of the proposed improvement necessarv to serve private property 

30 dependent upon those particular mains for water supply, and 

31 the numbers of the lots to be served by the connections, and 

32 the names of the owners. Notice must be given to property 

33 owners, at the same time and in the same manner as the notice 

34 provided in section one hundred twenty-nine (129) of this 

4t 35 Act, to install the necessary connections within thirty days 
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1 after hearing. For the purposes of the hearing, property 

2 owners who are notified to install water connections, but 

3 whose property is not within the proposed assessment dis-

4 trict, may appear as interested parties. If upon hearing, 

S the counci 1 determines to proceed wi th the improvemen t. and 

6 any property owner fails to make connections as required, 

7 the hoard of waterworks trustees shall cause them to be made 

8 and certify the cost to the council to be assessed against 

9 the property and collected in the same manner as provided 

10 in section one hundred nineteen (119) of this Act for otil.er 

11 underground connections. 

12 Sec. 135. 

13 1. Cities may assess the cost of a public improvement 

14 which extends through, abuts upon, or is adjacent to lands 

1S owned by the state, and the executive council shall pay the 

16 assessable portion of the cost of the imnrovement thro1J.qh 

17 or along the lands as provided. The executive council shall 

18 pay assessments from any funds of the state not otherwise 

19 appropriated. 

20 2. When a state park or institutional road abutting on 

21 or. adjacent to state lands on one side of the road is improved 

22 by paving, the state shall pay one-half the total assessed 

23 cost of the portion of the improvement abutting, or. adiacent 

24 to state lands, lots, or portions thereol', but for any other 

25 type of improvement so constructed and located, the state 

26 shall pay the portion of the cost which would be assessable 

27 <lgainst state lands if they were privately owned. 

28 3. Hhen any portion of the cost of a public improvement 

29 is to be paid by the state under this section, the clerk shall 

30 send, at the time of publication of the notice reauired by 

31 section one hundred twenty-nine (129) 01' this Act, a copy 

32 of the notice to the secretary of the executive council by 

33 restricted certified mail. 

34 4. Cities in which state buildings are located shall per-

35 mit sewers for such buildings to be constructed through or 
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• 1 under the streets of the city, and connections to be made 

2 to the sewer system of the city under the same regulations 

3 as for sewer connections to private property. 

• 

• 

4 5. Subsections one (1) and three (3) of this section do 

5 not apply to lands under the jurisdiction and control of ~he 

6 state highway commission. 

7 Sec. 136. The city may contract to pay not to exceed 

8 ninety percent of the engineer's estimated value of the 

9 acceptable work completed during the month to the contractor 

10 

11 

at the end of each month. Payment may be made in warrants 

drawn on any fund or funds from which payment for the work 

12 may be made. The warrants, unless paid upon presentation, 

13 draw interest at a rate not to exceed seven percent per annum 

14 from and after the date of presentation for payment. If such 

15 funds are depleted, anticipatory warrants mav be issued, which 

16 ~o not constitute a violation of section eightv-eight (BB) 

17 of this Act, even if the collection of taxes or special 

18 assessments or income' from the sale of bonds applicable to 

19 the public improvement is after the end of the fiscal year 

20 in which the warrants are issued. If the cit" arranges for 

21 the private sale of anticipatorv warrants, they may be sold 

22 and the proceeds used to pay the contractor. Such warrants 

23 may also be used to pay other persons furnishing services 

24 constituting a part of the cost of the public improvement. 

25 Sec. 137. 

26 1. The engineer for the ci ty shall inspect all work done 

27 under this part, and within fifteen days of the final comple-

28 tion of the public improvement, he shall file a certificate 

29 with the clerk stating: 

30 a. That he has inspected the completed work. 

31 b. That the work has or has not been performed in compli-

32 ance with the terms of the contract, and the particulars, if 

33 any, in \~hich the work varies from the terms. 

34 c. The total cost of the completed work. 

35 2. Within fifteen days after the filing of the engineer's 
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1 certif.icate, the council shall by resolution accept or reject 

2 the work. 

3 3. Upon accepting the work, or within ten days thereafter, 

4 the council shall ascertain the total cost and by resolution 

5 determine the proportion or amount of the cost to be assessed 

6 against private property within the assessment district. 

7 If the council has e~ected to award more than one contract 

8 for the work, the council may elect to proceed separately 

<) wi th the acceptance and levy of assessments for the work done 

10 under each contract. 

11 4. Upon accepting the work, the council may order payment 

12 of any amount due the contractor, to be made by warrants is-

13 sued in the manner provided by section one hundred thirty-

14 six (136) of this Act. 

15 Sec. 138. Within thirty days after the council adopts 

16 a resolution fixing the amount to be assessed against private 

17 property, the engineer shall file with the clerk an assessment 

18 schedule showing: 

19 1. n description of each lot to be assessed. 

20 2. The valuation of each lot as fixed by the council. 

21 3. The amount to be assessed against each lot, wh.i.ch shall 

22 include the assessment for the default fund, if anv. 

23 Sec. 139. \'lithin ten days after filing of the assessment 

24 schedule, the council shall meet, consirler, and adopt or amend 

25 and adopt, by resolution, the final assessment schedule. 

26 The resolution mast: 

27 1. Confirm and levy assessments. 

28 2. State the number of installments, not exceedinq fif-

29 teen, into which assessments of fifty dollars or more are 

30 divided. 

31 3. Provide for interest on all unpaid installments at not 

32 more than seven percent per annum. 

33 4. State the time when assessments are payable. 

34 5. Direct the clerk to certify the final schedule to the 

35 auditor of the county or counties in which the assessed prop-
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• 1 erty is locz.ted, and to publish notice thereof. once each·week 

2 for two consecutive weeks in the manner provided in section 

3 three (3) of this Act, the first publication of which shall 

4 be not more than fifteen days from the date of filing of the 

5 final schedule. On or before the second publication of. the 

6 notice, the clerk shall send by certified mail to each property 

7 owner whose property is subject to assessment for the 

8 improvement, as shown by the records in the office of the 

9 county auditor, a copy of the notice. If a property is shown 

10 by the records to be in the name of more than one owner at 

11 the same mailing address, a single notice may be mailed to 

12 all owners at that address. Failure to receive a mailed no-

13 tice is not a defense to the special assessment. 

14 The county auditor shall place on the tax list the amounts 

15 to be assessed against each lot within the assessment dis-

16 trict, as certified. 

17 Sec. 140. The total cost of a public improvement, except 

_~ 18 for that part for which railways are liahle or which is to 

19 be otherwise paid, must be assessed against all lots within 

• 

20 the assessment district in accordance with the special benefits 

21 conferred upon the property, and not in excess of such bene-

22 fits. 

23 If an owner of propertv subject to special assessment di-

24 vides the property into two or more lots, and if the plan 

25 of division is approved by the council, he ma,! discharge the 

26 lien upon any of the lots by payment of the amount unpaid, 

27 calCUlated as determined by the council. 

28 Sec. 141. A special assessment against a lot for a public 

29 improvement may not be in excess of the amount of the assess-

30 ment, as shown in the schedule confirmed by the court, or 

31 if court confirmation is not utilized, then on the original 

32 plat and schedule adopted by the council, and an assessment 

33 may not exceed twenty-five percent of the value of the lot 

34 as shown by the plat and schedule approved by the council • 

35 IIm;ever, special assessments for the construction or repair 
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1 of underground connections for private property [or gas, wa-

2 ter, sewers, or electricity may be assessed to each lot for 

3 the actual cost of each connection for that lot, and the 

4 twenty-five percent limitation does not apply. 

5 Sec. H2. If the special assessment ,~hich may be levied 

6 aqainst a lot is insufficient to pay its proportion of the 

7 cost of t:he improvement, or if no special assessmen'l; may be 

8 levied against a lot, the deficiency ma? be raid from the 

9 city fund or funds designated by the council. 

10 Sec. 143. The right-of-wav of a railway company is subject 

11 to special assessments for public improvements, and such as-

12 sessments constitute a debt due the city which is a paramount 

13 lien upon the track of the railway company owning or leasing 

14 the ri<Jht-ot-way within the limi.ts of the city. The property 

1~ of a railway to which a lien for unpaid special assessment 

16 has attached may not be released from the lien until the whole 

17 assessment is paid. 

18 Sec. 144. 

19 1. The first installment of each aS0essment, or the total 

20 amount if less than fifty dollars, is due and payable on Jan-

21 uary first next succeeding the date of the levy, unless the 

22 asseSSMent is filed with the county auditor less than thirty 

23 days prior to January first. The first installment shall 

24 bear interest on the whole assessment from the date of 

25 ilcceptance of the work by the council to the Hrst da;' of 

26 .June followin'1 the due date. 

27 2. The succeeding annual installments, with interest on 

28 the "hole unpaid amount, to the f.irst day of .June fol10l~inq 

29 the due date, are respectively due on January first annually, 

30 and must be paid at the same time and in the same manner as 

31 the l1arch semiannual payment of ordinary taxes. 

32 3. Al~ future installments of an assessment may be paid 

33 on any date by payment of the then outstanding balance, plus 

34 interest to June first following the due date of the next 

3S maturing installment. 
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• 1 4. Each installment of an assessmer.t with interest on 

2 the unpaid balance is delinquent after the thirty-first day 

3 of March next after its due date, and bears the same delinquent 

4 interest with the same penalties as ordinary taxes. Yllien 

5 ~ollected, the interest and penalties must be credited to 

6 the same fund as the special assessment. 

7 5. From the date of adoption of the resolution of neces-

8 sity, all special assessments with all interest and penalties 

9 become and remain a lien on the benefited properties until 

10 paid, and have equal precedence with ordinary taxes, and are 

11 not divested by any judicial sale. 

12 6. The council may provide for semiannual payment of in-

13 stallments of an assessment in the resolution confirming and 

14 levying assessments. The election to provide for semiannual 

15 payments of installments of an assessment must be certified 

16 by the clerk to the audi tor of the county or counties in \4hich 

17 the assessed property is located, at the same time as the <. 18 final schedule of assessments. 

19 Sec. 145. 

20 1. A person having an interest in property subject to 

21 special assessment may, within twenty days after the adoption 

22 of a resolution of necessity, test the regularity of the 

23 proceedings by a petition in equitv filed in the district 

24 court of the county where the property is located. ~ petition 

25 does not stay further proceedings on the improvement by the 

26 council, unless there is alsO filed a bond in an amount and 

27 with security approved by the court. 

28 2. A person having an interest in anv property specially 

29 assessed may appeal from the amount of the assessment, at 

30 any stage of the special assessment procedure up to t',./enty 

31 days after the final publication of notice of filing of the 

32 final assessment schedule, by petition to the district court 

33 of the county where the property is located, iF an objection 

34 to the amount of the assessment was timely filed at the hearinq 

4t 35 on the resolution of necessity, but such appeal is only to 
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1 the amount of that assessment and does not stay further 

2 proceedings by the council on the improvement. No action 

3 shall be brought appealing the amount of any special assessment 

4 from and after twenty days after said final publication. 

S 3. A person having an interest in property subject to 

6 special assessment has a right of appeal to the district court 

7 on the ground of fraud. 

8 4. No action may be brought questioning the regularity 

9 of the proceedings pertaining to special assessments or the 

10 validity of any special assessment levied for any public im-

11 provement under this part, from and after sixty davs a~ter 

12 the final publication of notice of filing the final assessment 

13 schedule. 

14 Sec. 146. Assessments levied and certified under the pro-

15 visions of this part, including installments and interest, 

16 are payable at the office of the county treasurer of the 

17 county where the property assessed is located, except that 

18 assessments may be paid in full and without interest within 

19 thirty days after the (late of. certi fication, at the office 

20 of the county treasurer or the ci ty clerk. 

2 1 Sec. 147. 

22 1. After certification of the final assessment schedule, 

23 the city may, by resolution, authorize and issue bonds in 

24 ~nticipation of the collection of unpaid special assessments. 

25 However, the total principal amount of bonds issued For a 

26 public improvement may not exceed the total amount of unpaid 

27 special assessments less the proportionate unpaid amount 

28 assessed for the default fund. 

29 2. All special assessment bonds are negotiable, must st.ate 

30 on their face that they are issued under the provisions of 

31 this part, and are payable as to both principal and interest 

32 from the proceeds of the special assessments levied for the 

33 public improvement. Such bonds may bear interest at a rate 

34 not cxceedinq seven percent per annum payable annually or 

35 semiannually, must mature serially on June first of the years 
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~ 1 in which any of the principal is scheduled to become due, 

2 and may contain a provision that the citv reserves the right 

3 and option of calling and redeeming any or all of the bonds 

4 prior to maturity on any interest payment date or within 

5 forty-five days thereafter upon the terms specified therein. 

6 Such bonds must be called "improvement bonds", must desig-

7 nate the general type of improvement or improvements for which 

8 issued, and may be issued in any denomination, not exceeding 

9 ten thousand dollars. 

10 Improvement bonds issued for anyone levy must bear the 

11 same date and be divided into as many series as there are 

12 years in which installments of the special assessment mature, 

13 and each series must be as nearly equal in amount as 

14 practicable. 

15 3. The proceeds of. the special assessments and interest 

16 collected thereon must be used and applied by the city to 

17 the payment of the interest on the bonds and to the retirement 

4It 18 of the principal as rapidly as proceeds are collected. 

19 Such bonds and coupons do not make the citv liable in any 

20 way, except for the proper application of special assessments. 

21 If interest becomes due on any of the bonds when there 

22 1S no fund or funds from I-Jhich to pay it, the council may 

23 make a temporary loan for payment of the interest, '·Jhich loan 

24 must be repaid from the special assessments and interest 

25 P led qed to secure the bonds, but in case of purchase by the 

26 city at tax sale of the property on which a special assessment 

27 is levied, the loan must be repaid from the funds of the city 

28 from which deficiencies on the improvement were paid, or if 

29 there were no deficiencies, from the general fund. 

30 4. Special assessment bonds must be sold at pUblic or 

31 private sale in the manner provided by chapter seventy-five 

32 (75) of the Code, and may not be sold for less than par value 

33 with accrued interest from date to the time of delivery, or 

34 if no bids are received at public sale, bonds may be delivered 

4t 35 to the contractor in payment of the cost of the public imnrove-
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1 ment. The proceeds of the sale must be applied to the pay-

2 ment of the cost of the public impl:"ovement. 

3 S. Any excess of proceeds from special assessments remain-

4 ing after all of the bonds for a particular improvement have 

5 been paid with interest may be credited to the fund from which 

6 deficiencies for the improvement could have been paid. 

7 6. Cities may issue refunding bonds to payoff and take 

8 up special assessment bonds issued in payment for public 

9 improvements, or to refund any part thereof, as follO\~s: 

10 a. Refunding bonds must substantially conform to the pro-

11 visions of this part, and the face value is J.imi ted to the 

12 amount of the unpaid special assessments with the interest 

13 thereon of the particular issue of bonds to be refunded. 

14 b. Refunding bonds or their proceeds may be used only 

15 to pay improvement bonds taken up. 

16 c. The expense of refunding bonds must be paid out of 

17 the funds of the ci ty from which the cost of' simi lar 

18 improvements miqht lawfully be paid. 

19 d. \.,hen refunding bonds are issued to nay improvement 

20 bonds, all special assessments and sinking funds applicable 

21 to the payment of the improvement bonds previously issued 

22 must be applied in the same manner Clnd to the same extent 

23 to the payment of the refunding bonds, and all the powers 

24 and duties to levy and to carry special assessments and taxes, 

25 to create liens upon property, and to est~blish sinking funds 

26 in respect to the bonds previously issued continue until 

27 refunding bonds are paid. 

28 e. The city shall collect the special assessment out of 

29 which the refunding bonds are payable and hold the proceeds 

30 in trust for the payment of the refundinq bonds, but it is 

31 not liable except for the proper application of the assess-

32 ments. 

33 7. No action shall be brouqht questioning the leqality 

34 of the bonds authorized by this section from and after sixty 

35 days from the date the bonds are ordered issued by the city. 
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4a 1 8. Special assessment bonds issued pursuant to this part 

2 and the interest thereon, are exempt from taxation by the 

3 state of Iowa and its political subdivisions. 

4 Sec. 148. Property against which a special assessment 

5 has been levied for public improvements may be sold for any 

6 sum of principal or interest due and delinquent, at any regular 

7 or adjourned tax sale in the same manner with the same for-

B feitures, penalties, right of redemption, certificates, and 

9 deeds, as for the nonpayment of ordinarv taxes. The pur-

10 chaser at a tax sale takes the property charged with the lien 

11 of the remaining unpaid installments and interest. When bonds 

12 have been issued in anticipation of special assessments and 

13 interest for ~lhich property is to be sold, the city may be 

14 a purchaser and 1S entitled to all rights of purchasers at 

15 tax sales. The proceeds subsequentlv realized from sales 

16 of property so purchased by the city must be credited to the 

17 funds of the city from which deficiencies on the improvement 

~ 18 were paid, or if there were no deficiencies, to the general 

19 fund. 

20 Sec. 149. A holder of a special assessment bond payable 

21 in whole or in part out of a special assessment against any 

22 lot or parcel of ground, or a city within which the lot or 

23 parcel of ground is situated, which lot or parcel of ground 

24 has been sold for taxes, either general or special, may have 

25 an assignment of any certificate of tax sale of the property 

26 for any general taxes or special taxes thereon, upon tender 

27 to the holder or to the county audi tor of the amount to \.,.hi ch 

28 the holder of the tax sale certificate would be entitled in 

29 case of redemption. 

30 Sec. 150. The whole or any part of the cost of construc-

31 tion or repair of. a public improvement may be paid from the 

32 proceeds of the issuance of general obligation bonds under 

33 the provisions of section one hundred three (103) of this 

34 Act, or from the fund or funds of the city authorized to be 

4t 35 used for the particular type of improvement, and the council 
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1 shall provide that the tax authorized for purposes of the 

2 fund or funds must be annually levied to the full extent 

3 necessary to reimburse the fund or funds for the amount paid 

4 for the construction or repair of the improvement, 

5 Sec. 151. When by reason of nonconformity to any law or 

6 resolution, or by reason of any omission, informality, or 

7 irreqularity, any special tax or assessment levied is 

8 determined by -the council to be invalid or is adjudged illegal, 

9 the council may correct the levy by resolution, and may 

10 reassess and relevy with the same force and effect <'.s if done 

11 at the proper time and in the manner provided by law or by 

12 the resolution. 

13 Sec. 152. 1'1hen a special tax or assessment, upon property 

14 not exempt, is adjudged void for any jurisdictional defect, 

15 or other reason, the council may as to such property, by 

16 resolution, cause to be prepared a schedule and proposed 

17 reassessment in proportion to and not in excess o~ benefits. 

18 cause notice to be given, hear objections, and make necessary 

19 corrections, and may reassess and relevy the tax or special 

20 assessmen'.: as corrected with the same force and effect as 

21 if jurisdiction had been acquired in the first L1stance G.nd 

22 all subsequent proceedings had been reqularly and leqally 

23 ha.d. 

24 Sec. 153. When, in making a special assessment: any prop-

25 erty is assessed too little or too much, the assessmen-t may 

26 be corrected and a reassessment and re levy mo_de in con formi ty 

27 with the correction, and a tax collected in excess of the 

28 proper amount must be refunded to the person payinq the same. 

29 Corrected assessments are a lien on the lots the same as the 

30 original assessment, must be certified by the clerk to the 

31 county auditor in the same manner, and must so far as practic-

32 able, be collected in the same installments, dray, interest 

33 at the same rate, and be enforced in the same manner as 'the 

34 original assessment. 

35 Sec. 1511. Any provision of la~.", resolution, or ordinance 
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~ 1 specifying a time when or the order in which acts must be 

2 done in a proceeding which may result in a special assessment, 

3 is subject to the qualifications of sections one hundred 

4 fifty-one (151), one hundred fifty-two (152), and one hundred 

5 fifty-three (153) of this Act. 

6 A city may combine anyone or more of the procedural acts 

7 required by this part and call for bids for construction of 

8 a public improvement and comply with legal requirements 

9 respecting public contracts so as to permit the council to 

10 receive and consider proposals at the time of hearing on the 

11 resolution of necessi ty. 

12 Sec. 155. The provisions of this part apply to any public 

13 improvement undertaken jointly by the city and another city 

14 or by the city and the state or any other political subdivision 

15 of the state, and a city may enter into an agreement for such 

16 purpose under the provisions of chapter twenty-eight E (28E) 

17 of the Code and may assess and pay its portion of the cost 

~ 18 of a public improvement as provided in this part, but anv 

19 requirement of this part in respect to approval of detailed 

20 plans and specifications, calling for construction bids, 

21 aWarding construction contracts and acceptance of the completed 

22 improvement may be carried out by each city with other cities, 

23 the state or any other political subdivision of the state, 

24 as provided in an agreement entered into as permitted by 

25 chapter twenty-eight E (28E) of the Code. However, an 

26 aqreement between the city and the state highway commission 

27 is also governed by the provisions of sections three hundred 

28 thirteen point twenty-one (313.21) through three hundred 

29 thirteen point twenty-three (313.23), inclusive, of the Code. 

30 Sec. 156. In the making of assessments for pavinq streets, 

31 avenues or public places along or upon which a track of a 

32 rail,~ay or street railway company is located, the engineer 

33 shall make an estimate of the cost of-buildinq the improvement, 

34 and an estimate of. the cost of the improvement if tracks were 

• 35 not there. The railway or street raib~ay company may be 
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1 charged with the dif.f.erence between the two estimates of cost, 

2 and shall make payment in the same manner as other special 

3 assessments are paid. This section applies only to track 

4 within the limits of the improvement proper and shall not 

5 be construed as exempting a railway or street railway company 

6 from a special assessment on other property, adjacent or 

7 abutting, within the assessment district and owned by the 

8 company, nor dOes this section relieve a company from any 

9 of its duties and liabilities set forth in any other law 

10 concerning repair or construction of the strip of paving 

11 beb~ee' ... tile rails and one foot outside. 

12 Sec. 157. Projects and proceedings for the levy of special 

13 assessments and the issuance of special assessment bonds com-

14 menced before the effective date of this Act may be hereafter 

15 consummated and completed and special assessments levied and 

16 special assessment bonds issued as required or permitted by 

17 any statute or other la\~ amended or repealed by this Act as 

18 though such repeal or amendment had not occurred, and the 

19 rights, duties, and interests flowinq from such projects and 

20 proceedings remain valid and enforceable. \'li thout limiting 

21 the foregoing, projects commenced prior to said effective 

22 date may be financed by the issuance of special assessment 

21 bond" and other bonds under any such amended or repealed la\~ 

24 or by the issuance of special assessment bonds, or other bonds 

25 under this Act. For the purposes of this section, commence-

26 ment of a project includes but is not limited to action taken 

27 by the councilor authorized officer to fix a date for a hear-

28 ing in connection with any part of a public improvement, and 

29 commencement of proceedings for the levv of special assess-

30 ments and the issuance of special assessment bonds includes 

31 but is not limited to action taken by the council to fix a 

32 date for a hearing in connection with any public improvement 

33 ?roposed to be financed in whole or in part through special 

34 assessments. 

35 Sec. 158. The enumeration in this part of special powers 
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4t 1 and functions is not a limitation of the powers of cities, 

2 but the provisions of this part and the procedures prescribed 

3 for exercising the powers and functions enumerated in this 

4 part control and govern in the event of any conflict with 

5 

6 

7 

8 

the provisions of any other section, part, or division of 

this Act or with the provisions of any other law. 

Part 5. Revenue Financing. 

Sec. 159. As used in this part, unless the context other-

9 wise requires: 

10 1. "Combined utility system" means two or more city utili-

11 

12 

13 

14 

15 

16 

17 

ties combined and operated as a single system. 

2. "City enterprise" means the same as defined in section 

one hundred two (102) of this Act. 

3. "Combined city enterprise" means two or more cit'! 

enterprises combined and operated as a single enterprise. 

4. "Governing body" means the public body which by law 

1S charged with the management and control of. a city utilitv, 

4t 18 combined utility system, city enterprise, or combined city 

19 enterprise. The council is the governing body of each city 

20 utility, combined utility system, city enterprise, or combined 

21 city enterprise, except that a utility board, as provided 

22 1n division eight (VIII) of this Act, is the governing body 

23 of the city utility, city utilities, or combined utilit'! 

24 system which it operates. 

25 5. "Project" means the acquisition, construction, recon-

26 struction, extending, remodelinq, improving, repairing, and 

27 equipping of all or part of a city utility, combined utility 

28 system, city enterprise, or combined citv enterprise within 

29 or without the corporate limits of the city. 

30 6. "Rates" means rates, fees, tolls, 'rentals, and charges 

31 for the use of or service provided by a city utilitv, com-

32 bined utility system, city enterprise, or combined city enter-

33 prise. 

34 7. "Gross revenue" means all income and receipts derived 

tt 35 from the operation of a city utility, combined utility system, 
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1 city enterprise, or combined city enterprise. 

2 8. "Operating expense" means salaries, wages, cost of. 

3 maintenance and operation, materials, supplies, insurance, 

4 and all other items normally included under recognized ac-

5 counting practices, but does not include allowances for de-

6 preciation in the value of physical property. 

7 9. "Net revenues~ means gross revenues less operating 

8 expenses. 

9 10. "Revenue bond" means a negotiable bond issued by a 

10 city and payable from the net revenues of a city utility, 

11 combined utility system, city enterprise, or combined city 

12 enterprise. 

13 11. ~Pledge order" means a promise to pay out of the net 

14 revenues of a city utility, combined utility system, city 

15 enterprise, or combined city enterprise, which is delivered 

16 to the contractors or other persons in payment of all or part 

17 of the cost of the project. 

18 Sec. 160. 

19 1. A city which proposes to establish, own, acquire by 

20 purchase, condemnation, or otherwise, lease, sell, construct, 

21 reconstruct, extend, remodel, improve, repair, equip, maintain, 

22 and operate within or without its corporate limits a citv 

23 utility, combined utility system, city enterprise, or combined 

24 city enterprise must do so in accordance with the provisions 

25 of this Act. 

26 2. Xf all of the utilities involved in the establishment 

27 of a combined utility system are, at the time of establishment, 

28 controlled and managed by the same utility board, such utility 

29 board shall continue as the governing body of the combined 

30 utility system; otherwise the city council is the governing 

31 body of a combined utility system, but a utility board for 

32 a combined utility system may be established as provided in 

33 division eight (VIII) of this Act. If a combined utility 

34 system or combined city enterprise is dissolved, each city 

35 utility or city enterprise shall continue in existence as 
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• 1 a separate city utility or city enterprise unless the voters 

2 additionally authorize the abandonment thereof. The governing 

3 body of a combined utility system which is dissolved shall 

4 continue as the governing body of each city utility which 

5 was a part of the combined utility system unless changed as 

6 provided in division eight (VIII) of this Act. The adding 

7 of an additional city utility to an existing combined utility 

8 system is the establishment of a new combined utility system 

9 and must be approved by the voters of the city as provided 

10 in division eight (VIII) of this Act, but the governing body 

11 of the existing combined utility system shall continue as 

12 the ~overning body of the new combined utility system. 

13 3. A combined utility system or combined city enterprise 

14 may be established, but if there are obligations outstanding 

15 which by their terms are payable from the revenues of any 

16 city utility or city enterprise involved, all such outstanding 

17 obligations must be assUJT\ed by the governing body of the com-

• 18 bined utility system or combined city enterprise subject to 

19 all terms established at the time of the oriqinal issue, or 

20 refunded through the issuance of revenue bonds of the combined 

21 utility system or combined city enterprise as a part of the 

22 procedure for the establishment of the combined utility system 

23 or combined city enterprise, or funds suf.ficient to pay the 

24 principal of and all interest and premium, if any, on such 

25 outst<lnding obligations at and prior to maturi tv must have 

26 been properly set aside and pledged for that purpose. Any 

27 revenues earmarked for payment of the obligations must be 

28 handled by the governing body of the combined utility or 

29 combined city enterprise in the same manner as the v were 

30 handled by the governing body of the city utility or citv 

31 enterprise involved. A city utility or city enterprise may 

32 not be abandoned and a combined utility system or combined 

33 city enterprise may not be dissolved so long as there are 

34 obligations outstanding which by their terms are payable fr<'T1l 

• 35 the revenues of the city uti li ty, combined uti Ii tv systeM, 
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1 city enterprise, or combined city enterprise unless funds 

2 sufficient to pay the principal of and all interest and 

3 premium, if any, on such outstanding obligations at and prior 

4 to maturity have been properly set aside and pledged for such 

5 purpose. 

6 Sec. 161. 

7 1 • A ci ty may 

8 revenue bonds and 

9 cost of projects, 

carry out projects, borrow money, and issue 

pledge orders to pay all or part of the 

such revenue bonds and pledge orders to 

10 be payable solely and only out of the net revenues of the 

n city utility, combined utility system, city enterprise, or 

12 combined city enterprise involved in the project. The cost 

13 of a project includes the construction contracts, interest 

14 upon the revenue bonds and pledge orders during the period 

15 or estimated period of construction and for twelve months 

16 thereafter, or for twelve months after the acquisition date, 

17 and the costs of engineering, architectural, technical, and 

18 legal services, preliminary reports, survevs, property 

19 valuations, estimates, plans, specifications, notices, 

20 acquisition of real and personal property, consequential 

21 damages or costs, easements, rights-of-way, supervision, 

22 inspection, testing, publications, printing and sale of bonds, 

23 and provisions for contingencies. A city may sell revenue 

24 bonds at public or private sale in the manner prescribed bv 

25 chapter seventy-five (75) of the Code and may deliver revenue 

26 bonds and pledge orders to the contractors, sellers, and other 

27 persons furnishing materials and services constituting a part 

28 of the cost of the project in payment theref.or. 

29 2. A city may issue revenue bonds to refund revenue bonds, 

30 pledge orders, and other obligations which are by their terms 

31 payable from the net revenues of the same city utility, com-

32 bined utility system, city enterprise, or combined city enter-

33 Drise, or from a city utility comprising a part of the com-

34 bined utility system or a city enterprise comprising a part 

35 of the combined city enterprise, at lower, the same, or higher 

-94-

CP.t.._!J4947 '17; 

• 

• 

• 



S. f. 32.1- H.F. 

.. 1 rates of interest. A city may sell refunding revenue bonds 

• 

2 at public or private sale in the manner prescribed by chapter 

3 seventy-five (75) of the Code and apply the proceeds thereof 

4 to the payment of the obligations being refunded, and may 

5 exchange refunding revenue bonds in payment and discharge 

6 of the obligations being refunded. The principal amount of 

7 any refunding revenue bonds may exceed the principal amount 

8 of the obligations being refunded to the extent necessary 

9 to pay any premium due on the call of the obligations being 

10 refunded and to fund interest accrued on and prior to the 

11 delivery of the refunding revenue bonds. 

12 Sec. 162. 

13 1. A city may issue revenue bonds pursuant to a resolution 

14 of the governing body of the city utility, combined utility 

15 system, city enterprise, or combined city enterprise, adopted 

16 at a regular or special meeting by a majority of the total 

17 number of members to \~hich the governing bodv is entitled • 

18 2. Before the governing body institutes proceedings ~or 

19 the issuance of revenue bonds, it shall fix a time and place 

20 of meeting at which it proposes to take action and give notice 

21 by publication in the manner directed in section three (3) 

22 of this Act. The notice must include a statement of. the time 

23 and place of the meeting, the maximum amount of the proposed 

24 revenue bonds, the puroose for which the revenue bonds will 

25 be issued, and the city utility, combined utility system, 

26 city enterprise, or combined city enterprise whose net revenues 

27 will be used to pay the revenue bonds and interest thereon. 

28 The governing body shall at the meeting receive oral or written 

29 objections from any resident or property owner of the city. 

30 After all objections have been received and considered, the 

31 governing body may, at the meeting or any adjournment thereof, 

32 take additional action for the issuance of the bonds or abandon 

33 the proposal to issue bonds. Any resident or property owner 

34 of the city may appeal a decision of the governing body to 

... 35 take additional action to the district court of the county 
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1 in which any part of the city is located within fifteen days 

2 after the additional action is taken, but the additional 

3 action of the governing body is final and conclusive unless 

4 the court finds that the governing body exceeded its authority. 

5 The provisions of this subsection with respect to notice, 

6 hearing, and appeal in connection with the issuance of revenue 

7 bonds are in lieu of those contained in chapter twenty-three 

8 (23) of the Code or any other law. 

9 3. Revenue bonds may bear dates, bear interest at rates 

10 not exceeding any limitations imposed by chapter seventy-five 

11 (75) of the Code, mature in one or more installments, be in 

12 either coupon or registered form, carrv registration and con-

13 version privileges, be payable as to principal and interest 

14 at times and places, be subject to terms of redemption prior 

15 to maturity with or without premium, and be in one or more 

16 demoninations, all as provided by the resolution of the 

17 governing body authorizinq their issuance. The resolution 

18 may also prescribe additional provisions, terms, conditions, 

19 and covenants which the governing body deems advisable, 

20 consistent with the provisions of this Act, includina 

21 provisions for creating and maintaining reserve funds, the 

22 issuance of additional revenue bonds rankin« on a parit? with 

23 such revenue bonds and additional revenue bonds junior and 

24 subordinate to such revenue bonds, and that such revenue bonds 

25 shall rank on a parity with or be junior and subordinate to 

26 any revenue bonds which may be then outstanding. Revenue 

27 bonds are a contract between the city and holders and the 

28 resolution is a part of the contract. 

29 4. If the governing body is a city council, the reve-

30 nue bonds must be executed by the mayor and clerk of the city. 

31 If the governing body is a utility board, the revenue bonds 

32 must be executed by the chairman and secretary of the board. 

33 If coupons are attached to the revenue bonds, they must be 

34 executed with the original or facsimile signature of the clerk 

35 or secretary. A revenue bond is valid and binding f.or all 
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• 1 purposes if it bears the signatures of the officers in office 

2 on the date of the execution of the bonds notwithstanding 

3 that any or all persons whose signatures appear thereon have 

4 ceased to be such officers prior to the delivery thereof. 

5 The issuance of revenue bonds must be recorded in the office 

6 of the city treasurer or other financial officer designated 

7 by the council, and a certificate of the recording by the 

8 treasurer or other officer must be printed on the back of 

9 each revenue bond. 

10 5. Revenue bonds issued pursuant to this part are negoti-

11 able instruments. 

12 6. A city may issue pledge orders pursuant to a resolution 

13 of the governing body of the city utility, combined utility 

14 system, city enterprise, or combined city enterprise, adopted 

15 by a majority of the total nuMber of members to which the 

16 governing body is entitled, at a regular or special meetinq, 

17 order.ing their issuance and deliverv in payment for all or 

.. 18 part of the cost of a project. Pledge orders mav bear interest 

19 at rates not exceeding eight percent per annum. 

20 7. The physical properties of a citv utility, combined 

21 utility system, city enterprise, or combined city enterprise 

22 may not be pledged or mortgaged to secure the payment of 

23 revenue bonds or pledge orders or the interest thereon. 

24 Sec. 163. 

25 1. The governing body of a city utility, combined utility 

26 system, city enterprise, or combined city enterprise may by 

27 resolution establish, impose, adjust, and provide for the 

28 collection of rates to produce gross revenues at least 

29 sufficient to pay the expenses of operation and maintenance 

30 of the city utility. combined utility system, city enterprise, 

31 or combined city enterprise and, whenever. revenue bonds or 

32 pledge orders are issued and outstanding pursuant to the 

33 provisions of this part, shall by resolution establish, impose, 

34 adjust, and provide for the collection of rates to produce 

4t 35 gross revenues at least sufficient to pay the expenses of 
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1 operation and maintenance of the citv utilitv, combined utility 

2 system, city enterprise, or combined city enterprise, and 

3 to leave a balance of net revenues sufficient at all times 

4 to pay the principal of and interest on the revenue bonds 

S and pledge orders as the same become due and to maintain a 

6 reasonable reserve for the payment of such principal and 

7 interest, and a sufficient portion of net revenues must be 

8 pledged for such purpose. 

9 2. The governinq body of a city utility, combined utility 

10 system, ·city enterprise or combined city enterprise may: 

11 a. By resolution establish, impose, adjust, and provide 

12 for the collection of charges for connection to a city util-

13 ity or combined utility system. 

14 b. Contract for the use of or services provided by a city 

15 utility, combined utility system, city enterprise, or combined 

16 city enterprise with persons whose type or quantity of use 

or service is unusual. 17 

18 c. Lease for a period not to exceed fifteen years all 

19 or part of a city enterprise or combined city enterprise, 

20 if the lease will not reduce the net revenues to be produced 

21 by the city enterprise or combined city enterprise. 

22 d. Contract for a period not to exceed forty years with 

23 other governmental bodies for the use of or the services 

24 provided by the city utility, combined utility system, city 

25 enter.prise, or combined city enterprise on a ,,,holesale basis. 

26 e. Contract for a period not to exceed forty years with 

27 persons and other governmental bodies for the purchase or 

28 sale of water, gas, or electric power and energy on a wholesale 

29 basis. 

30 Sec. 164. 

31 1. The governinq body of each city utility, combined util-

32 ity system, city enterprise, or combined city enterprise beinq 

33 oper.ated on a revenue producing basis shall maintain a proper 

34 system of books, records, and accounts. 

3S 2. The gross revenues of each city utili tv, combined util-
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4t 1 ity system, city enterprise, or combined city enterprise must 

2 be deposited with the treasurer of the governing body and 

3 kept by the treasurer in a separate account apart from the 

4 other funds of the city and from each other. The treasurer 

5 shall apply the gross revenues of each city utility, combined 

6 utility system, city enterprise, or combined city enterprise 

7 only as ordered by the governing body and in strict compliance 

8 with such orders, including the provisions, terms, conditions, 

9 and covenants of any and all resolutions of the governing 

10 body pursuant to which revenue bonds or pledge orders are 

11 issued and outstandinq. If the council is the governing body, 

12 it may designate another city officer to serve as treasurer. 

13 Sec. 165. 

14 1. The pledge of any net revenues of a city utility, com-

15 bined utility system, city enterprise, or combined citv enter-

16 prise is valid and effective as to all persons and other gov-

17 ernmental bodies when it becomes valid and effective between 

• 18 the ci ty and the holders of the revenue bonds or pledqe orders. 

19 2. Revenue bonds and pledqe orders issued pursuant to 

20 this part and interest thereon are exempt from taxation by 

21 the state of Iowa and its political sUbdivisions. 

22 Sec. 166. Revenue bonds and pledge orders are payable 

23 both as to principal and interest solely out of the portion 

24 of the net revenues of the city utility, combined utilitv 

25 system, city enterprise, or combined city enterprise pledged 

26 to their payment and are not a debt of or charge against the 

27 city within the meaning of any constitutional or statutory 

28 debt limitation provision. 

29 Sec. 167. The sole remedy for a breach or default of a 

30 term of a revenue bond or pledge order is a proceeding in 

31 law or in equity by suit, action, or mandamus to enforce and 

32 compel performance of the duties re~uired by this part and 

33 of the terms of the resolution authorizinq the issuance of 

34 the revenue bonds or pledge orders, or to obtain the 

.. 35 appointment of a receiver to take possession of and operate 
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1 the city utility, combined utility system, citv enterprise, 

2 or combined city enterprise, and to perform the duties required 

3 by this part and the terms of the resolution authorizing the 

4 issuance of the revenue bonds or pledge orders. 

5 Sec. 168. The governing body of a city utility, combined 

6 utility system, city enterprise, or combined city enterprise 

7 which has on hand surplus funds, after making all deposits 

8 into all funds required by the terms, covenants, conditions, 

9 and provisions of outstandinq revenue bonds, pledge orders, 

10 and other obligations which are payable from the revenues 

11 of the city utility, combined utility system, city enterprise, 

12 or. combined city enterprise and after complying with all of 

13 the requirements, terms, covenants, conditions, and provisions 

14 of the proceedings and resolutions pursuant to which reve-

15 nue bonds, pledge orders, and other obligations are issued, 

16 may transfer such surplus funds to any other fund of the city 

17 in accordance with any rules promulgated by the city finance 

18 committee created in section ninety-one (91) of this Act if. 

19 the transfer is also appr.oved by the city council, provided 

20 that no transfer may be made if it conflicts with any of. the 

21 requirements, terms, covenants, conditions, or provisions 

22 of any resolution authorizinq the issuance of revenue bonds, 

23 pledge orders, or other obligations which are payable from 

24 the revenues of the city utility, combined utility system, 

25 city enterprise, or combined ci ty enterprise ,~hich are then 

26 outstanding. 

27 Sec. 169. This part does not prohibit or prevent a city 

28 from usinq f.unds derived from the issuance of general obliga-

29 tion bonds, the levy of special assessments and the issuance 

30 of special assessment bonds, and any other source '~hich may 

31 be properly used for such purpose, to pay a part of the cost 

32 of a project. 

33 Sec. 170. The city shall pay for the use of or the services 

34 provided by the city utility, combined utility system, city 

35 enterprise, or combined city enterprise as an'! other customer, 
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~ 1 except that the city may pay for use or service at a reduced 

2 rate or receive free use or service so long as the city 

3 complies with the provisions, terms, conditions, and covenants 

4 of any and all resolutions pursuant to which revenue bonds 

5 or pledge orders are issued and outstanding. 

6 Sec. 171. No action may be brought which questions the 

7 legality of revenue bonds or the power of the city to issue 

8 revenue bonds or the effectiveness of any proceedings relating 

9 to the authorization and issuance of revenue bonds, from and 

10 after sixty days from the time the bonds are ordered issued 

11 by the city. 

12 Sec. 172. The enumeration in this part of specified powers 

13 and functions is not a limitation of the powers of cities, 

14 but the provisions of this part and the procedures prescribed 

15 for exercising the powers and functions enumerated in this 

16 part control and govern in the event of any conflict with 

17 the provisions of any other section, part, or division of 

.. 18 this Act or with the provisions of any other law. 

19 Sec. 173. Projects and proceedings for the issuance of 

20 revenue bonds, pledge orders, and other temporary obligations 

21 commenced before the effective date of this Act may be consum-

22 mated and completed as required or permitted by any statute 

23 or other la'-I amended or repealed by this Act, as though such 

24 repeal or amendment had not occurred, and the rights, duties, 

25 and interests flowing from such projects and proceedings re-

26 main valid and enforceable. Without limiting the foregoing, 

27 projects commenced prior to said effective date may be financed 

28 by the issuance of revenue bonds, pledge orders, and other 

29 temporary obligations under any such amended or repealed law 

30 or by the issuance of revenue bonds and pledge orders under 

31 this Act. For purposes of this section, commencement of a 

32 project includes, but is not limited to, action taken by the 

33 governing body or authorized of.f.icer to fix a date for either 

34 a hearing or an election in connection with any part of the 

4t 35 project, and commencement of proceedings for the issuance 
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1 of revenue bonds, pledge orders, and other temporary 

2 obligations includes, but is not limited to, action taken 

3 by the governing body to fix a date for either a hearing or 

4 a sale in connection with any part of such revenue bonds, 

5 pledge orders, or other temporary obligations or to order 

6 any part thereof to be issued. 

7 Part 6. Contract Letting Procedure. 

8 Sec. 174. As used in this part, unless the context clearly 

9 indicates otherwise: 

10 1. "Public improvement- means any building or construction 

11 work, either within or outside the corporate limits of a city, 

12 to be paid for in whole or in part by the use of funds of 

13 the city, regardless of sources, including building or 

14 improvement cons tructed or opera ted join tl y \"i th any other 

15 public or private agency, but excluding urban renewal and 

16 low-rent housing projects, industrial aid projects authori~ed 

17 under chapter four hundred nineteen (419) of the Code, 

18 emergency work, or work performed by employees of a citv or 

19 a city utility. 

20 2. "Governing body" means the council of a city, a utility 

21 board of trustees, or an administrative agency which is charged 

22 '.-;i th the management and control of a building or improvement 

23 project. 

24 Sec. 175. When the estimated total cost of a public 

25 improvement exceeds the sum of ten thousand dollars, the 

26 governing body shall advertise for sealed bids for the proposed 

27 improvement by publishing a notice to bidders as provided 

28 in section three (3) of this ]I.ct. 

29 Sec. 176. The notice to bidders must sta'ce the following 

30 items: 

31 1. The time and place for filing sealed proposals. 

32 2. The time and place sealed proposals will be opened 

33 and considered on behalf of the city. 

34 3. The general nature of the public improvement on which 

35 bids are requested. 
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1 4. In general terms when the work must be commenced and 

2 when it must be completed. 

3 5. That each bidder shall accompany his bid with a bid 

4 security as defined herein and as specified by the governing 

5 body, as security that the successful bidder will enter into 

6 a contract for the work bid upon and will furnish after the 

7 award of contract a corporate surety bond, acceptable to the 

8 governing body, for the faithful performance of the contract, 

9 in an amount equal to one hundred percent of the amount of 

10 the con tract. The bidder's securi ty mus t be in an amoun t 

11 fixed by the governing body, and must be in the form of a 

12 cashier's or certified check drawn on a bank in Imva or a 

13 bank chartered under the laws of the United States, or the 

14 governing body may provide for a bidder's bond with corporate 

15 surety satisfactory to the governing body, which bid bond 

16 shall contain no condition except as provided in this section. 

17 6. Any further information which the governing body of 

• 18 the city deems pertinent. 
= 

19 The notice to bidders may provide that bids will be received 

20 for the furnishing of all labor and materials and furnishing 

21 or installing equipment under one contract, or for parts 

22 thereof in separate sections. 

23 On public improvements to be financed wholly or partially 

24 by special assessments against benefited property, the govern-

25 ing body, in the notice to bidders, may reauest aggregate 

26 bids for all projects included in any resolution of necessity, 

27 notwithstanding variations in the sizes of the improvements 

28 and notwithstanding that some parts of the improvements are 

29 assessable and some nonassessable, and may award the contract 

30 to the lowest responsible bidder submitting the lowest aggre-

31 gate bid. 

32 Sec. 177. The amount of bid security must be fixed by 

33 the governing body prior to ordering publication of the notice 

34 to bidders and must equal at least five percent, but may not 

.. 35 exceed ten percent of either the estimated total contract 
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1 cost of the public improvement, or the amount of each bid. 

2 Sec. 178. The contract fo.r the public improvement must 

3 be awarded to the lowest responsible bidder, provided, however, 

4 that contracts relatinq to public utilities or extensions 

5 or improvements thereof, as described in part five (5) of 

6 t11is division, may be awarded by the governinq body as it 

7 deems to be the best interests of the city. 

8 Sec. 179. The governinq body shall open, announce the 

9 amount of the bids, and file all proposals received, at the 

10 time and place specified in the notice to bidders. The gov-

11 erning body may, by resolution, award the contract for the 

12 public improvement to the bidder submitting the best bid, 

13 determined as provided in section one hundred seventy-eight 

14 (178) of this Act, or it may reject all bids received, fix 

15 a new date for receiving bids, and order publication of a 

16 new notice to bidders. The bid security furnished by the 

17 successful bidder must be retained by the governinq body until 

18 the approved contract form has been executed, and a bond filed 

19 by the bidder quaranteeing the performance of the contract, 

20 and the contract and bond, have been approved by the governing 

21 body. The provisions of chapter five hundred seventv-three 

22 (573), of the Code, where applicable, apply to contracts 

23 awarded under this part. 

24 If the successful bidder fails to execute the contract 

25 and furnish the required bond within ten davs after the date 

26 of adoption of the resolution awardinq the cont.ract, and if 

27 a certified or cashier's check was furnished as bid security, 

28 the check may be cashed and the amount retained by the govern-

29 ing body as agreed liquidated damages. Hm.ever, if a corpo-

30 rate surety bid bond was furnished as bid security, the surety 

31 company executing the bid bond must be notified of the bidder's 

32 default, by reqistered mail, and within ten davs after the 

33 date of the mailing the surety company shall remit to the 

34 governing body the principal amount of the bid bond, which 

35 principal amount must be retained by the governing body as 
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~ 1 agreed liquidated damages. The contractor may contest the 

2 forfeiture of the bid security by court action. 

3 The checks or bidder's bonds of the unsuccessful bidder 

4 must be promptly returned to the bidders by the governing 

5 body after the award of contract has been made. 

6 Sec. 180. When bids or proposals are required to be taken 

7 in connection with any public improvement, the governing body 

8 may delegate, by ordinance or resolution, to the city manager, 

9 clerk, engineer, or other public officer, the duty of receiv-

10 ing and opening bids and announcing the results. The officer 

11 shall report the results of the bidding with his recommend a-

12 tions thereon to the governing hody at its next meeting. 

13 Sec. 181. When the estimated total cost of a public 

14 improvement exceeds the sum of ten thousand dollars, the 

15 governing body shall not enter into a contract for the 

16 improvement until it has held a public hearing on the proposed 

17 plans, specifications, and form of contract, and estimated 

• 18 cost for the improvement. Notice of the hearing must be 

19 published as provided in section three (3) of this Act. At 

20 the hearing any interested person may appear and file 

21 objections to the proposed plans, specifications, contract, 

22 or estimated cost of the improvement. After hearing 

23 objections, the governing body shall by resolution enter its 

24 decision on the plans, specifications, contract, and estimated 

25 cost. 

26 Sec. 182. 

27 1. A governing body may authorize, sell, issue, and de-

28 liver its bonds whether or not notice and hearing on the 

29 plans, specifications, form of contract, and estimated cost 

30 for the public improvement to be paid for in whole or in part 

31 from the proceeds of said bonds has been given, and whether 

32 or not a contract has been awarded for the construction of 

33 the improvement. This subsection does not applv to bonds 

34 which are payable solely from special assessment levies aqainst 

• 35 benefited property. 
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1 2. When emergency repair, construction, or reconstruction 

2 to a public improvement is necessary and the delay of adver-

3 tising and a public letting might cause serious loss or in-

4 jury to the city, the governing body shall, by r.esolution, 

5 make a finding of the necessity to institute emergency pro-

6 ceedings under this section, and shall procure a certificate 

7 from a competent registered professional engineer or a,rchi-

8 tect, not in the regular employ of the city. certifying 'chat 

9 emergency repairs are necessary. 

10 In that event the governing body may contra,ct for emergency 

11 repairs without holding a public hearing and advertising for 

12 bids, and the provisions of sections one hundred seventy-five 

13 (175) through one hundred eighty-one (181), inclusive, of 

14 this Act, do not apply. 

15 Part 7. Joint Exercise of Powers. 

16 Sec. 183. As used in this part, unless the context other-

17 wise requires: 

18 1. "Member municipality" means a city or other govern-

19 mental body which is a party to an agreement for the creation 

20 of a public authority, including cities and governmental 

21 bodies added to the agreement subsequent to its original 

22 execution. 

23 2. "Agreement of the member municipalities" means the 

24 agreement of the member municipalities for the creation of 

2.5 a public authori ty, including any amendments ,tlhich may be 

26 made thereto from time to time. 

27 3. "Public authority" means a separate legal entity creat,ed 

28 under the provis ions of chapter t,.,.enty-eight E (28E) of the 

29 Code for any of the purposes set forth in this part. Such 

30 a public authority has the usual powers and authorities of 

31 !"ublie corporations consistent "lith the purposes for which 

32 created, and the provisions of this part and chapter twenty-

33 eight E (28E) of the Code, includinq the power to sue and 

34 be sued, the power to contract, the power to hold and dispose 

3S of property, the power to exercise eminent domain, the powers 
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.. 1 and authorities delegated to it in the agreement of the member 

2 municipalities, and the powers and authorities provided by 

3 this part, except that a public authority has no power to 

4 levy taxes or to certify taxes to be levied. The management 

5 and operation of the affairs of each public authority must 

6 be prescribed by the agreement of the member municipalities 

7 consistent with the provisions of this part and chapter twenty-

8 eight E (28E) of the Code. A public authority created before 

9 the effective date of this Act for any of the purposes set 

10 forth in this part may exercise any and all of the powers 

11 and authorities of public authorities as in this part provided, 

12 if the agreement of the member municipalities and its by-laws, 

13 if any, as amended, are consistent with the provisions of 

14 this part~ 

15 

16 f . .. al.rs 

"Governing body" means the body which manages the af

and exercises the powers of a public authority, as pro-

17 vided in the agreement of the member municipalities. 

• 18 5. "Project" means the acquisition, construction, recon-

19 struction, extending, remodeling, improving, repairing, and 

20 equipping of any and all property necessary or useful in 

21 carrying out the purposes of a public authoritv, as set forth 

22 in the agreement of the member municipalities. 

23 6. "Gross revenues" means all income and receipts de-

24 rived from the operation of a public authority, a waterworks, 

25 gasworks, municipal electric light and power plant and sys-

26 tern, or combined utility svstem owned and operated by a citv. 

27 7. "Operating expenses· means cost of maintenance and 

28 operation, salaries, wages, materials, supplies, insurance, 

29 and all other items normally included under recognized ac-

30 counting practices, but does not include allowances for de-

... 31 preciation in the value of physical property. 

32 8. "Net revenues" means gross revenues less operating 

33 expense s. 

34 9. "Revenue bond" means a negotiable bond issued by a 

.. 35 public authority and payable from the net revenues of the 
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1 public authority. 

2 10. "Pledge order" means a promise to payout of ·che net 

3 revenues of a public authority, delivered to contracl:ors or 

4 other persons in payment of all or part of the cost of a pro

S ject. 

6 11. "Combined utility system" means the same as defined 

7 in section one hundred fifty-nine (159) of this Act. 

8 Sec. 184. Cities and other governmental bodies owning 

9 and operating all or part of an electric light and power plant 

10 and system may jointly exercise their power to obtain a supply 

11 of electric power and energy by entering into agreements for 

12 the creation of a public authoritv. A public authority may 

13 generate, purchase, obtain by exchange, or cthen ... ise acquire 

14 from persons and governmental bodies electric power and energy, 

15 and may transmit and deliver electric power and energy to 

16 its member municipalities, and may enter into contracts and 

17 agreements with persons and governmental bodies to purchase, 

18 obtain by exchange, or otherwise ac~uire power and electric 

19 energv. 

20 Sec. 185. cities and other governmental bodies ownina 

21 and operating all or part of a gasworks mav jointly exercise 

22 their power to obtain a supply of gas by entering into 

23 agreements for the creation of a public authority. A public 

24 authority may purchase or otherwise aC'luire gas from persons 

2S and governmental bodies, may transport and deliver gas to 

26 its member municipalities, and may enter into contracts and 

27 agreements with persons and governmental bodies to purchase 

28 or otherwise acquire gas. 

29 Sec. 186. cities and other governmental bodies owning 

30 and operating all or part of a waterworks may jointlv exercise 

31 their power to obtain a supply of water by entering into 

32 aqreel'lcnts for the creation of a public authority. 1'. public 

33 authority may obtain water from wells, rivers and streams, 

34 lakes and other bodies of water, includinq those formed by 

3S damming, may purchase or otherwise acquire water from persons 
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1 and governmental bodies, may transport and deliver water to 

2 its member municipalities, and may enter into contracts and 

3 agreements with persons and governmental bodies to purchase 

4 or otherwise acquire water. 

5 Sec. 187. A public authority and its member municipalities 

6 may enter into contracts for the sale of water, gas, or elec-

7 tric power and energy by the public authority to its member 

8 municipalities, and the purchase of water, gas, or electric 

9 pov,er and energy by the member municipalities from the public 

10 authority. 

11 Sec. 188. Contracts must provide that payment for water, 

12 gas, or electric power and energy must be made by the member 

13 municipalities out of the gross revenues of the waterworks, 

14 gasworks, or electric light and power plant and system of 

15 the member municipality, or out of the gross revenues of the 

16 combined utility system if the '"aterworks, gasworks, or 

17 electric light and power plant and system is part of a combined 

18 utility system, and the payments for water, gas, or electric 

19 power and energy are an operating expense of the watenlOrks, 

20 gasworks, electric light and pOt.,er plant and system, or 

21 combined utility system of the member municipality. Contracts 

22 must further provide that, so long as there are revenue bonds 

23 or pledge orders of the public authority issued and outstanding 

24 or until funds of the public authority sufficient to pay the 

25 principal of and interest and premium, if any, on such 

26 outstanding revenue bonds and pledge orders at and prior to 

27 maturity have been properly set aside and pledged for such 

28 purpose, the following terms are part of the contract: 

29 1. The member municipali ty lI'ay not ",i thdra,., from the pub-

30 lic authority or the contract. 

31 2. The payments required to be made by the member munici-

32 pality under the contract must be revised from time to time 

33 as necessary so that the net revenues of the public authority 

34 will be at all times sufficient to pay the principal of and 

35 interest on such revenue bonds and pledge orders as the same 

-109-



S.F. MI H.F. 

1 become due and to enable the public authoritv to comply with 

2 the requirements, terms, covenants, conditions, and provisions 

3 of the proceedings and resolutions pursuant to which such 

4 revenue bonds and pledge orders were issued. 

5 3. The member municipality will not abandon or dispose 

6 of all or any part of its waterworks, gasworks, electric light 

7 and power plant and system, or combined utility system, except 

8 that the member municipality may dispose of any property which 

9 is no longer needed or useful in the operation of its water-

10 works, gasworks, electric light and power plant and system, 

11 or combined utility system if the disposition will not reduce 

12 the gross revenues of the waterworks, gasworks, electric light 

13 and power plant and system, or combined utility system, and 

14 the member municipality will continuously maintain the 

15 waterworks, gasworks, electric li'1ht and power Dlant and 

16 system, or combined utility system in good repair ~nd working 

17 order and operate the same in an efficient and economical 

18 manner. 

19 4. The member municipality \~ill establish, impose, adjust, 

20 and provide for the collection of rates, fees, tolls, rentals, 

21 and charges for the use of and services provided by its water-

22 works, gasworks, electric light and power plant and system, 

23 or combined utility system so that the g,05S revenues of the 

24 same will be at all times sufficient to enable the member 

25 municipality to pay all of the expenses of operating and 

26 maintaining the waterworks, gasworks, electric light and pot-Jer 

27 plant and system, or combined utility system, including the 

28 payments, as revised from time to time, reQuired to be made 

29 under the contract as the same hecome due. 

30 Sec. 189. A public authoritv may own, acquire by purchase, 

31 condemnation, or otherwise, lease, construct, reconstruct, 

32 extend, remodel, improve, repair, equip, maintain, and operate 

33 all property necessary or useful in carrving out the purposes 

34 for which it was created. All property of public authorities 

35 is exempt from taxation by the state of Iowa and its politi-

-110-

• 

• 

• 



• 

• 

• 

1 cal subdivisions. 

2 Sec. 190. A public authority may carry out projects, bor-

3 row money, and issue revenue bonds and pledge orders to pay 

4 all or part of the cost of projects, such revenue bonds and 

5 pledge orders to be payable solely and only out of the net 

6 revenues of the public authority. The cost of a project in-

7 cludes construction contracts, interest upon revenue bonds 

8 and pledge orders during the period of construction and for 

9 twelve months thereafter, or for twelve months after the 

10 acquisition date, and the cost of engineering, architectural, 

11 technical, and legal services, oreliminary reports, surveys, 

12 property valuations, estimates, plans, specifications, notices, 

13 acquisition of real and personal property, conse~uential dam-

14 ages or costs, easements, rights-of-way, supervision, inspec-

15 tion, testing, publication, printing and sale of bonds, and 

16 provisions for contingencies. A public authority may sell 

17 revenue bonds at public or private sale in the manner pre-

18 scribed by chapter seventy-five (75) of the Code and may de-

19 liver revenue bonds and pledge orders to contractors, sellers, 

20 and other persons furnishing materials and services 

21 constituting a part of the cost of the project in payment 

22 there for. 

23 Sec. 191. A public authority may issue revenue bonds to 

24 refund revenue bonds, pledge orders, and other obligations 

25 which are by their terms payable from the revenues of the 

26 public authority at lower, the same, or higher rates of 

27 interest. A public authority may sell refunding revenue bonds 

28 at public or private sale in the manner prescribed by chapter 

29 seventy-five (75) of the Code and apply the proceeds thereof 

30 to the payment of the obligations being refunded, and may 

31 exchange refunding revenue bonds in pavment and discharge 

32 of the obligations being refunded. The principal amount of 

33 any refunding revenue bonds may exceed the principal amount 

34 of the obligations being ref.unded to the extent necessary 

35 to pay any premium due on the call of the obligations being 
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1 refunded and to fund interest accrued on and prior to the 

2 delivery of the refunding revenue bonds. 

3 Sec. 192. A public authority may issue revenue bonds pur-

4 suant to a resolution of its governing body adopted by a ma-

5 jority of the total number of members to which the governing 

6 body is entitled at a regular or special meeting. 

7 Sec. 193. Before the governing body may institute proceed-

8 ings for the issuance of revenue bonds, it shall fix a time 

9 and place of meeting at which it is proposed to take such 

10 action and give notice thereof by publication at least once, 

11 not less than ten nor more than twenty-five days before the 

12 date of the meeting, in a newspaper of general circulation 

13 in all of the member municipalities. If there is no such 

14 newspaper, notice must be published in such manner in a 

15 newspaper having a general circulation in the member 

16 municipality where the principal business office or: the public 

17 authority is located, and notice must also be posted in at 

18 least three public places within the corporate limits of each 

19 member municipality at least ten davs before the date of the 

20 meeting. Notice must include a statement of. the time and 

21 place of the meeting, the maximum amount of the proposed 

22 revenue bonds, and the purposes for \-lhich the revenue bonds 

23 will be issued. The governing body shall at the meeting 

24 receive oral or written objections from any resident or 

25 property owner of a member municipality. After all objections 

26 have been received and considered, the governing bodv may 

27 at the meeting, or any adjournment thereof, take additional 

28 action for the issuance of the bonds or abandon the proposal. 

29 Any resident or property owner of a member municipality may 

30 appeal the decision of the governing bod v to take action to 

31 the district court of the county in which any property of 

32 the public authority is located, within fifteen days after 

33 additional action is taken, but the additional action of the 

34 governing body is final and conclusive unless the court finds 

35 that the governing body exceeded its authority. The orovisions 
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1 of this section with respect to notice, hearing, and appeal 

2 in connection with the issuance of revenue bonds are in lieu 

3 of those contained in chapter twenty-three (23) of the Code 

4 or any other law. 

5 Sec. 194. The resolution must pledge a sufficient portion 

6 of the net revenues of the public authority to pay such reve-

7 nue bonds and interest thereon as the same becom~ due and 

8 to create and maintain a reasonable reserve for the payrnent 

9 of such principal and interest, and must provide that the 

10 payments required to be made by member municipalities under 

11 the contracts provided for in this part must be revised from 

12 time to time as required so that the next revenues of the 

13 public authority will at all times be sufficient for such 

14 purposes. Revenue bonds issued by public authorities may 

15 bear dates, bear interest at rates not exceeding any 

16 limitations imposed by chapter seventy-five (75) of the Code, 

17 mature in one or more installments, be in either coupon or 

18 

19 

20 

registered 

be payable 

be subject 

form, co.rry reqistration and 

as to principal and interest 

to terms of redemption prior 

conversion privilegef;, 

at times and places, 

to maturity with or 

21 without premium, be in one or more denominations, be executed 

22 in the manner, including any coupons that may be attached, 

23 all 2S provided by the resolution of the governing body 

24 authorizing their issuance. The resolution may also prescribe 

2S addition~l provisions terms, conditions, and coven2nts as 

26 the qoverninq body deems advisable, consistent with the 

27 provisions of this part, including provisions fer creat.ing 

28 and maintaining reserve funds, the issuance of additional 

29 revenue bo~ds rankinq on a parity with such revenue bonds 

30 and additional revenue bonds junior and subo;;dinate to such 

31 revenue bonds, and that such revenue bonds shall rank on a 

32 parity with or be junior and subordinate to any revenue bonds 

33 which may be then outstanding, Revenue bonds are a contract 

34 between the public authority and the holders and the resolution 

35 is a part of the contract. A revenue bond is valid and binding 
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1 for all purposes if it bears the signatures of the officers 

2 in office on the date of the execution of the bonds 

3 notwithstanding that any or all such persons whose signatures 

4 appear thereon have ceased to be such officers prior to the 

S delivery thereof. 

6 Sec. 195. A public authority may issue pledge orders pur-

7 suant to a resolution of its governing body adopted by a ma

a jority of the total number of members to which the governing 

9 body is entitled at a regular or special meeting, ordering 

10 their issuance and delivery in payment for all or part of 

11 the cost of a project. Pledge orders may bear interest at 

12 rates not exceeding eight percent per annum. 

13 Sec. 196. A public authority shall maintain a proper sys-

14 tern of books, records, and accounts showing com~lete and cor-

15 rect entries of all its transactions. 

16 Sec. 197. The physical properties of a public authority 

17 may not be pledged or mortgaged to secure the payment of 

18 revenue bonds or pledge orders or the interest thereon. 

19 Sec. 198 0 Revenue bonds and pledq. orders issued by a 

20 public authority are payable as to both principal and interest 

21 solely and only out of the portion of the net revenues of 

22 the public aut:hori ty pledged to their payment and are not 

23 a debt of or charge against the public authority or i.ts member 

2 [1- municipalities wi thin the meaning of any constitutional or 

25 statutory debt limitation provision~ and neither the public 

26 authority nor any member rnunicipali ty are in any manner liable 

27 by reason of the failure of the net revenues of the public 

28 authority to be sufficient to pay such revenue bonds and 

29 pledge orders and interest thereon. 

30 Sec. 199. Revenue bonds issued pursuant to this part are 

31 negotiable instruments .. 

32 Sec. 200. The pledge of any net revenues of a public 

33 authority is valid and effective as to all persons and other 

34 governmental bodies when it becomes valid and effective between 

35 the public authority and the holders of the revenue bonds 
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1 or pledge orders. 

2 Sec. 201. Revenue bonds and pledge orders issued pursuant 

3 to this part and interest thereon are exempt from taxation 

4 by the state of Iowa and its political subdvisions. 

5 Sec. 202. Revenue bonds and pledge orders issued pursuant 

6 to this part are leqaJ. investments for persons engaged in 

7 the banking, investment, or insurance business and for 

8 fiduciaries, but this authorization does not excuse any person 

9 or fiduciary from exercising reasonable care in selecting 

10 particular revenue bonds or pledge orders for purchase or 

11 investment. 

12 Sec. 203. The sole remedy for a breach or default of a 

13 term of a revenue bond or pledge order is a proceeding in 

14 law or in equity by suit, action, or mandamus to enforce and 

15 compel performance of the duties required by this part and 

16 of the terms of the resolution authorizing the issuance of 

17 the revenue bonds or pledge orders, the agreement of the 

18 member municipalities and the contracts betvleen the puhlic 

19 authority and its member municipalities as provided in this 

20 nart, or to obtain the appointment of a receiver to take 

21 possession of and operate the public authority and to perform 

22 the duties required by this part and the terms of the 

23 resolution authorizinq the issuance of the revenue bonds or 

24 pledge orders, the agreement of the member municipalities 

25 and the contracts between the public authoritv and its member 

26 municipali ties as provided in this part. 

27 Sec. 204. No action may be brought which questions the 

28 legality of revenue bonds or the po'~er of the public authoritv 

29 to issue such bonds or the effectiveness of any proceedings 

30 relating to the authorization and issuance of revenue bonds 

31 from and after sixty days from the time the same are ordered 

32 issued by the governinq body. 

33 Sec. 205. A 9ublic authority having a temnorary surplus 

34 of water, gas, or electric power and enerqv over and above 

35 the needs of its member municipalities may dispose of. the 
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1 surplus by sale or exchange. 

2 Sec. 206. When the estimated cost of a project exceeds 

3 the sum of ten thousand dollars, the governing body, before 

4 entering into any contract for the project, shall adopt 

5 proposed plans and specifications and proposed form of contract 

6 therefor, fix a time and place for hearing thereon ,-Ii thin 

7 one of the member municipalities, and give notice of the 

8 hearing by publication at least once not less than ten nor 

9 more than twenty-five days before the date of such hearing 

10 in a newspaper of general circulation in all of the member 

11 municipalities. If there is no such newspaper, notice must 

12 be published in such manner in a newspaper having a general 

13 circulation in the member municipality "here the principal 

14 business office of the public authoritv is located, and the 

15 notice must also be posted in at least three public places 

16 within the corporate limits of each member municipality at 

17 least ten days before the date of the meeting. At the hearing. 

is the governing body shall receive oral or written objections 

19 from any resident or property owner of a member municipalitv. 

20 After all objections have been received and considered, the 

21 governing body may at such meeting, or any adjournment thereof, 

22 take action on the proposed plans, specifications, and form 

23 of contract. Any resident or property o,,fner of a member 

24 ~unicipality may appeal the decision of the governing body 

25 adopting the plans, specifications, and form of contract with 

2G or without modifications, at such hearinq or an adjournment 

27 thereof, to the district court of the county in which any 

28 property of the public authority is located. within fifteen 

29 days after the action is taken, but the action of. the govern-

30 ing body is final and conclusive unless the court finds that 

31 the governing body exceeded its authority. The provisions 

32 of this section with respect to notice. hearing, and appeal 

33 are in lieu of those contained in chapter twenty-three (23) 

34 of the Code or any other law. 

35 Sec. 207. When the estimated cost of a project exceeds 
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1 the sum of ten thousand dollars, the governing body shall 

2 advertise for sealed bids therefor by publication of notice 

3 at least once not less than ten nor more than twenty-five 

4 days before the date fixed for opening such sealed bids, in 

5 a newspaper of general circulation in all of the member 

6 municipalities. If there is no such newspaper, notice must 

7 be published in such manner in a newspaper having a general 

8 circulation in the member municipality where the principal 

9 business office of the public authority is located and also 

10 in a newspaper of general circulation published in the state 

11 capital of each state in which any of the member municipalities 

12 are located. The notice to bidders must comply with the 

13 provisions of section one hundred seventy-six (176) of this 

14 Act, and the provisions of part six (6) of this division apply 

15 to and govern the receipt of bids and the award of contracts 

16 pursuant thereto. Each contract must be awarded by the 

17 governing body as it deems to be to the best interests of 

18 the public authority. The foreqoinq provisions with respect 

19 to notice, receipt of bids, and award of contracts are in 

20 lieu of. those contained in chapter twentv-three (23) of the 

21 Code or any other law. 

22 Sec. 208. A public authority may authorize, sell, issue, 

23 and deliver its revenue bonds without reqard to whether or 

24 not notice and hearinq on the plans, specifications, and form 

25 of contract for the project to be paid for in whole or in 

26 part from the proceeds of the revenue bonds has been given, 

27 and 'vi thout regard to whether or not any contract has been 

28 awarded for the construction of the project. 

29 DIVISION VIII. City Utilities 

30 Sec. 209. As used in this division: 

31 1. "Combined utili ty system" means the same as defined 

32 in section one hundred fifty-nine (159) of this Act. 

33 2. "Utility board- or "board~ means a board of trustees 

34 established to operate a city utility, citv utilities, or 

35 a combined utility system. A sinqle utility board may operate 
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I more than one city utility eVen though such city utilities 

2 are not a combined utility system. 

3 Sec. 210. The proposal of a city to establish, acquire, 

4 lease, or dispose of a city utility, except a sanitary sewage 

5 system, in order to undertake or to discontinue the operation 

6 of the city utility, or the proposal to establish or dissolve 

7 a combined utility system, or the proposal to establiSh or 

8 discontinue a utility board, is subject to the approval of 

9 the voters of the city, except that a board may be discontinUed 

10 by resolution of the council when the city utility, city 

II utilities, or combined utility system it administers is 

1.2 disposed of or leased for a period of over five years. 

13 The proposal may be submitted to the voters at anv city 

14 election by the council on its own motion. Upon receipt of 

15 a valid petition as defined in section four (4) of this Act, 

16 requesting that a proposal be sUbmitted to the 'foters, the 

17 council shall Submit the proposal at the next regular citv 

18 election. 

19 .II, proposal for the establishment of a utilitv board must 

20 specify a board of either three or five members. 

21 If a majority of those votinq for and against ~~e proposal 

22 approves the proposal, the city may oroceed as proposed. 

23 If a majority of those voting for and against the pro~osal 

24 does not approve the proposal, the same or a similar pro~osal 

25 may not be submi tted to the voters of the cit·, for at least 

26 four years from the date of the election at which the proposal 

2 7 '~aS defeated. 

28 Sec. 211. If. a proposal to establish a utility board 

29 receives a favorable majority vote, the mayor shall appoint 

30 the board members, as provided in the proposal, subject to 

31 the approval of. the council. The council shall by resolution 

32 provide for staqgered six-year terms for, and shall set the 

33 compensation of, board members. 

34 A board member appointed to fill a vacancy occurring by 

35 reason other than the expiration of a term is appointed for 
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1 the balance of the unexpired term. 

2 ~ public officer or a salaried employee of the city may 

3 not serve on a utility board. 

4 Sec. 212. The title of a utility board must be appropriate 

5 to the city utility, city utilities, or combined utility 

6 system administered by the board. A utilitv board may be 

7 a party to legal action. A utility board may exercise all 

8 powers of a city in relation to the city utility, city 

9 utilities, or combined utility system it administers, with 

10 the following exceptions: 

11 1. l\. board may not certify taxes to be levied, pass ordin-

12 ances or amendments, or issue general obligation or special 

13 assessment bonds. 

14 2. The title to all property of a city utility or combined 

15 utility system must be held in the name of the city, but the 

16 utility board has all the powers and authorities of the city 

17 \Oli th respect to the acqui s i tion by purchase, condemna tion, 

18 or otherwise, lease, sale, or other disposition of such 

19 property, ann the management, control, and operation of the 

20 same, subject to the requirements, terms, covenants, 

21 conditions, and provisions of any resolutions authorizing 

22 the issuance of revenue bonds, pledge orders, or other 

23 obligations which are payable from the revenues of the ci ty 

24 utility or combined utility system, and '''hich are then 

2 5 outs tanding. 

26 3. A board shall make to the council a detailed annual 

27 report, including a complete financial statement. 

28 4. Immediately following a regular or special meeting 

29 of a utility board, the secretary shall prepare a condensed 

30 statement of the proceedinqs of the board and cause the state-

31 ment to be published in a newspaper of general circulation 

32 in the city. The statement must include a list of all claims 

33 allowed, showing the name of. thp. person or firm makinq the 

34 claim, the reason for the claim, and the amount of. the claim. 

35 Salary claims must show the gross amount of the claim except 
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1 that salaries paid to persons regularly employed by the util-

2 ity, for services regularly performed by them, must be pub-

3 lished once annually showing the gross amount of the salary. 

4 Failure 

5 Sec. 

by the secretary to make publication is a misdemeanor. 

213. A utility board shall control tax revenues allo-

6 cated to the city utility, city utilities, or combined utility 

7 system it administers and all moneys derived from the operation 

8 of the city utility, city utilities, or combined utilitv 

9 system, the sale of utility property, interest on investments, 

10 or from any other source related to the city utility, city 

11 utilities, or combined utility system. 

12 All city utility moneys received must be held in a separate 

13 utility fund, with a separate account or accounts for each 

14 city utility or combined utility system. If a board 

15 administers a municipal utility or combined utility system, 

16 moneys may be paid out of that utility account only at the 

17 direction of the board. 

18 Sec. 214. A city utility or a combined utility system 

19 may not provide use or service at a discriminatory rate, 

20 except to the city or its agencies, as provided in section 

21 one hundred seventy (170) of this Act. 

22 Sec. 215. A utility board functioning on the effective 

23 date of this Act shall continue to function until discontinued 

24 as provided in this division, and has all the powers granted 

25 in this division. 

26 DIVISION IX. Administrative Agencies 

27 Sec. 216. If the council wishes to establish an adminis-

28 trative agency, it shall do so by an ordinance which indicates 

29 the title, powers, and duties of the agency, the method of 

30 appointment, qualifications, compensation, and term of members, 

31 and other appropriate matters relating to the agency. The 

32 title of an administrative agency must be appropriate to its 

33 function. The council may not delegate to an administrative 

34 agency any of the powers, authorities, and duties prescribed 

35 in part five (5) of division seven (VII) or in division eiqht 
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1 (VIII) of this Act, except that the council may delegate to 

2 an administrative agency power to establish, collect, or 

3 dispense charges for the use of a city facility, including 

4 a city enterprise, as defined in section one hundred two (102) 

5 of this Act, so long as there are no revenue bonds or pledge 

6 orders outstanding which are payable from the revenues of 

7 the city enterprise. Except as otherwise provided in this 

8 division, the council may delegate rule-making authority to 

9 the agency for matters within the scope of the agency's powers 

10 and duties, and may prescribe penalties for violation of 

11 agency rules and regulations which have been adopted by 

12 ordinance. Rules and regulations governing the use by the 

13 public of any city facility must be made readily available 

14 to the public. 

15 Sec. 217. An 

16 credit or taxing 

administrative agency may not pledge the 

power of the citv. 

17 Sec. 218. Unless otherwise stated in the ordinance 

19 

20 

21 

22 

23 

24 

25 

26 

27 

18 establishing the agency, contracts and agreements entered 

into by administrative aqencies are ~ubject to review and 

approval by the council, but when so approved and to the 

extent such contracts and agreements are otherwise valid by 

law, are valid and not voidable by subsequent actions of the 

city even if the administrative agency is dissolved, but no 

such contract or agreement may conflict with the prOVisions 

of part five (5) of division seven (VII) or division eight 

(VIII) of this Act, or any action taken pursuant to the 

provisions of the same. 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 219. Subject to approval by the council, an 

administrative agency may take action jointly with other 

public or private agencies as provided in chapter twenty-eight 

E (28E) of the Code. 

Sec. 220. A city library board of trustees or a city 

hospital board of. trustees functioning on the effective date 

of this Act shall continue to function in the same manner 

until altered or discontinued as provided in this section. 
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1 In order for the boards to function in the same manner, 

2 the council shall retain all applicable ordinances, and shall 

3 adopt as ordinances all applicable state statutes repealed 

4 bV this Act. 

5 A library Or hospital board may accept and control the 

6 expenditure of all gifts, devises, and bequests to the librarv 

7 or hospital. 

8 No part of the revenue from the operation of a city hospital 

9 may be used for any purpose other than the maintenance, opera-

10 tion, and improvement of the hospital, without the approval 

11 of the board of trustees or appropriate administrative aqency. 

12 A proposal to alter the composition, manner of selection. 

13 or charge of a library or hospital board, or to replace it 

14 with an alternate form of administrative aqencv, is subject 

15 to the approval of the voters of the city. 

16 The proposal may be submitted to the voters at anv citv 

17 election by the council on its own motion. Upon receipt of 

18 a valid petition as defined in section four (q) of this Act, 

19 requesting that a proposal be submitted to the voters, the 

20 council shall submit the proposal at the next regular city 

21 election. A proposal submitted to the voters must describe 

22 with reasonable detail the action proposed. 

23 If a majority of those voting approves the proposal, the 

24 city may proceed as proposed. 

25 If. a majority of those votinq does not approve the proposal, 

26 the same or a similar proposal may not be submitted to the 

27 voters of the city for at least four years from the date of 

28 the election at which the proposal was defeated. 

29 Sec. 221. Except as otherwise provided in this division, 

30 an administrative aqency established by a city shall continue 

31 with the same powers and duties until altered or discontinued 

32 as provided in this section. The council may by ordinance 

33 reduce or increase an administrative aqency's power and duties, 

34 or may transf.er powers and duties from one agency to another. 

35 The council may discontinue an administrative agency by 
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1 adopting a resolution proposing the action, and publishing 

2 notice as provided in section three (3) of this Act, of the 

3 resolution and of. a date, time, and place of a public hearing 

4 on the proposal, and may discontinue the agency by ordinance 

5 or amendment not sooner than thirty days following the hearing. 

6 Sec. 222. Chapters three hundred sixty-two (362), three 

7 hundred sixty-three (363), three hundred sixty-three A (3631'.), 

B three hundred sixty-three B (363B), three hundred sixty-three 

9 C (363C), three hundred sixty-three 0 (363D), three hundred 

10 sixty-three E (363E), three hundred sixty-four (364), three 

11 hundred sixty-six (366), three hundred sixty-eight (368), 

12 three hundred sixty-eight A (368A), three hundred sixty-nine 

13 (369), three hundred seventy (370), three hundred seventy-

14 one (371), three hundred seventy-two (372), three hundred 

1S seventy-three (373), three hundred seventy-four (374), three 

16 hundred seventy-four A (374A), three hundred seventy-five 

17 (375), three hundred seventy-six (376), three hundred seventy-

18 seven (377), three hundred seventy-eight (378), three hundred 

19 seventy-eight A (3781'.), three hundred seventY-nine (379), 

20 three hundred seventy-nine A (379A), three hundred seven tv-

21 nine n (379B), three hundred eighty (380), three hundred 

22 eighty-one (381), three hundred eighty-t~~o (382), three hundred 

23 eighty-three (383), three hundred eighty-four (384), three 

24 hundred eighty-five (385), three hundred eighty-six (386), 

25 three hundred eighty-six A (386A), three hundred eightY-six 

26 B (386B), three hundred eighty-six C (386C), three hundred 

27 eighty-seven (387), three hundred eighty-nine (389), three 

2B hundred ninety (390), three hundred ninety A (3901'.), three 

29 hundred ninety-one (391), three hundred ninety-one A (391A), 

30 three hundred ninety-two (392), three hundred ninety-three 

31 (393), three hundred ninety-four (394), three hundred ninetv-

32 five (395), three hundred ninety-six (396), three hundred 

33 ninety-seven (397), three hundred ninety-seven A (397A), three 

34 hundred ninety-eight (398), three hundred ninetv-eiqht A 

35 (398A), three hundred ninety-nine (399), four hundred (400), 
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1 four hundred one (401), four hundred t~1O (402), four hundred 

2 four (404), four hundred seven (407), four h~ndred eight 

3 (408), four hundred eight A (408A), four llu~dred thirteen 

4 (Q13), four hundred fi~teen (415), and four hundred seventeen 

5 (417), Code 1971. are ~epe01ed. 

6 Sec. 223~ Secticn four point one (4c,'I)f s~bsect,ion 'c.'vlen~y-

"/ six (26), Code 1971, is amended e.s folJ.ows: 

8 26. POPULi'TION. The word "population": ,.,here used in 

9 this Code or any statute hereafter passed, s~a~~-~~-~eke~ 

1 0 'i:o-~e-,!i'lt!'l:7 means the population as shown by c!1a la.st pr.eceding 

11 nn.ieftai certified federal census, unless otherwise specially 

12 provided. Hewe~er-~~e-~e~~~a~~eft-f~~~~e-a~5e~e~ea-~e~-~n~ 

13 ei~y-er-~~~-a9-ene-re~~i~-e£-a-s~ee*Q~-~eciefei-cens~~-~s 

1 4 l'l\~d,j,f ;,ecl-as-O(:he-re9t!~ t.-e"-eol'l~e%~ea -!!:t6l'1-t)S"-e"'!'Ie"0~$:~a-~,, - 'I".he 

15 ~aAfie~-~~e~~eed-~~-seee~o~~-~~~~3-~l'Icl-~~3.~B,-~~~i~-be 

Lh oo~~±derecl-fer-l'Io-e~her-~~r~e~e9-~hal'l-er.e-~~~±ie~~±e~-o~ 

17 geet.~ens-f~3.56-a"6-3f~~3~ 

18 Sec. 224. Section nine point two (9.2), Code 1971, 15 

19 amended as follows: 

20 9.2 RECORDS RELATING TO CITtES AND TOI-INS. lie shall receive 

21 und preserve in his off.ice all papers transmitted to him in 

22 relation to ~ne-*fteer~era~±el'l-e~-e~~±e9-al'l~-~eWI'l97-er-~he 

23 aftl'le~at~en-e~-t.err±~er~-~here~eT-er-~he-eeftge~±da~±el'l-er 

24 eeal'ldeftmeftt-e~-MHft~e±~a~-eer~era~±eI'l9 city development, 

25 including incorporation, discontinuance, or boundary 

26 adiustment; and shall keep an alphabetical list of sa*d cities 

27 aftd-tewl'l~ in a book provided for that purpose, in which shall 

28 be entered the name of the ~ewft-er city, ~he-enaraeter-ef 

29 t.he-geme7-whe~ner-tewft-er-e±~V7 the countv in which situated, 

30 and the date of er~aft±~at~el'l incorporation, discontinuance, 

31 or boundary adjustment. 

32 Sec. 225. Section eleven point eiqhteen (11.18), Code 

33 1971, is amended as follows: 

34 11.18 EXAMINATION OF CITIES, TOl-lNS, TONNSHIPS, AND SCHOOL!>. 

35 The f.inancial condition and transactions of all cities and 
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1 city offices, merged areas, and all school offices in 

2 independent and community school districts maintaining high 

3 schools, shall be examined at least once each yearT--~ke 

4 £~ftafte~a:-eefte~~~eft-afte-~rftft~fte~~eft~-e£-ftii-~ewft~, except 

5 that cities having a population of seven hundred or more but 

6 less than two thousand shall be examined at least once every 

7 four years, and cities having a population of less than seven 

8 hundred may be examined as otherwise provided in this section. 

9 Such examination shall cover the fiscal year next preceding 

10 the year in which the audit is conducted. The examination 

11 of school offices shall include an audit of activity funds. 

12 Examinations may be made by the auditor of state, or in lieu 

13 of the examination by state accountants the local governing 

14 body ,·,hose accounts are to be examined, in case it elects 

15 so to do, may contract with, or employ, certified or reqistered 

16 public accountants, certified and registered in the state 

17 of Iowa, and pay the same from the proper puhlic funds. If 

18 ~fte ~ city, merged area or school district eiee~ elects to 

19 have the audi t made by certi tied or registered public 

20 accountants, ~he~ it must so notify the auditor of state 

21 '.~i thin sixty days after the close of the fiscal year to be 

22 examined afte-~ewft~-e*ee~~ft~-~e-ha~e-~heir-e~e±~-ffiede-~y-e 

2 3 eeri:~£±ee-I'~j,H:e-aeee~ft~aft~. A ci tv must so noti fy the state 

24 auditor by filing a resolution of the council ee5~~fte~~ftq 

25 ~he-ftaffie-e£-~he-l'er~eft-er-£±~-~e-ee-effi~%eyee-e~-iea5~-ft~fte~v 

26 eaY~-l'r~er-~e-~fte-efte-e£-a-£~~eai-yeer. Such notification 

27 and designation shall remain in effect until rescinded or 

28 modified by a subsequent resolution of the ~ewft council filed 

29 with the state auditor. Per-~ew"-ft~d~~5-~e-j,e-eefte~e~ee-by 

3 0 eer~~f~ee-l'l1e,.~e-aeee~n~aft~~7-ei'le-~~a~e-a~~H~o'r-!'I!'fli-i-I'lei:~£y 

31 ~he-de~~~l'la~ed-~er~eft-er-£~rm-ef-~i'le-year-~6-j,e-eKemil'lee-a~ 

32 ieas~-s~x~y-day~-~r~er-~e-~he-eftd-e£-~i'le-year-te-j,e-e~am~l'led~ 

33 If any city, ~ewnT merged area or school district does not 

34 file such notification with the auditor of state within the 

35 required period, the auditor of state is authorized to make 
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1 the examination and cover any period ,·,hich has not been 

2 previously examined. 

3 Any township or municipal corporation not embraced 'vi thin 

4 the foregoinq provisions of this chapter and any school cor

S poration in which an annual examination is not required mav, 

6 on application to the auditor of state, secure an examination 

7 of its financial transactions and condition of its funds, 

8 or a like examination shall be had on application of one 

9 hundred or more taxpayers, or if there are fewer than five 

10 hundred taxpayers, then by five percent thereof. The 

11 examination in any such school district may be had upon the 

12 written request of the county superintendent of schools. 

13 In lieu of. such examination bv state accountants, the local 

14 qoverninq body may contract with, or employ, certified or 

10 ~eqistered public accountants and pay the same from the proper 

16 public funds. 

17 In addition to his powers and duties under other provisions 

18 of the Code, the auditor of state rna)' at any time, if he deems 

19 such action to be in the public interest, cause to be made 

20 a complete or partial audit of the financial condition and 

21 transactions of any city, ~ew~7 countv, school corporation, 

22 governmental subdivision, or any off.ice thereof, even though 

23 an audit for the same period has been made by certified or 

24 registered public accountants. Such state audit shall be 

25 made and paid for as provided in this chapter, except that 

26 in the event an audit coverinq the same period has previously 

27 been made and paid for, the costs of such additional state 

28 audit shall be paid from any funds available in the office 

29 of the auditor of state. This paraqraph shall not be con-

30 struad to grant any ne'-I authority to have audits made by 

31 certified or registered public accountants. 

32 Sec. 226. Section eleven point twentv-two (11.22), Code 

amended as follo",s: 33 

34 

35 

1971, is 

11.22 UNIPO~~ SYSTEM OF ACCOUNTING. The auditor of state 

shall prescribe a uniform system of blanks and forms for all 
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1 financial accounts, receipts, and reports of all countY,-~~YT 

2 ft~d-eew~ offices. Said stem shall, as far as practicable, 

3 follow the classifications and definitions of such transactions 

4 in use in the national census 

5 with the laws of this state. 

office, when not in conflict 

Said blanks and forms shall, 

6 by said auditor, be revised, from time to time, in order to 

7 render the same more efficient and to meet changes in the 

8 law. 

9 Sec. 227. Section eleven point twenty-three (11.23), Code 

10 1971, is amended as follows: 

11 11.23 DUTY TO INSTALL. It shall be the specific duty 

12 of each county, and school7-e~~y,-aftd-eewft officer to install 

13 and use in his office a system of uniform blanks and forms 

14 as prescribed by law. State auditors are charged ",ith the 

15 specific duty to assist all such off.icers in installinq said 

16 system. 

17 Sec. 228. Section eleven point twentv-five (11.25), Code 

18 1971, is amended as follo\1s: 

19 11.25 REPORTS RE0UIRED. The auditor of state shall make 

20 the followinq reports: 

21 4.--~ft-aftft~a*-re~ert-ee-tfte-~everfter~ftd-~efterft%-a~~emeiy 

22 ~f-a*%-m~ft~ei~a%-fiftafte~e%-e~erae~eft~. 

23 ~ 1. A biennial report to the governor and the general 

24 assembly of all operations of his off.ice. 

25 3 2. Individual audit reports giving the results of. all 

26 examinations and audits of all departments and establishments 

27 and all fiscal officers of the state and local governments. 

28 Sec. 229. Sections eleven point twenty-six (11.26), eleven 

29 roint thirty-one (11.31), and seventeen point seven (17.7), 

30 Code 1971, are repealed. 

31 Sec. 230. Section nineteen point six (19.6), Code 1971, 

32 is amended as follows: 

33 19.6 REPORT FOR OFFICIAL REGISTER. 

34 as practicable after January 1 of each 

He shall, as soon 

odd-numbered year, 

35 9repare a report of the proceedinqs of the executive council 
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1 for the two preceding calendar years. Said report shall 

2 include a statement of: 

3 1. The official canvass of the votes cast at the last 

4 general election. 

S ~~--~~e-e~~ie~-ft"d-~ew"s,-~fte-~~a5s-&f-w"~eft-Mftf-hQ~a-eeeft 

6 elotal'l<red~ 

7 ,3 2. Other acts of said council that are of general 

8 interest. 

9 Said report shall be published in the Iowa official register. 

10 Sec. 231. Section nineteen point seven (19.7), unnumbered 

II paragraph one (1), Code 1971, is amended as follO\~s: 

12 1,). 7 CONTIN~ENT FUND--USE FOR STATE LOSSES OR GOVERNMENTAL 

13 SUBDIVISIONS DISASTER AID. A contingent fund set apart for 

11. the use of the executive council mav be expended for the 

15 purpose of paying the expenses of suppressinq anv insurrection 

16 or riot, actual or threatened, when state aid has been rendered 

17 by order of the governor, and for repairing, rebuilding, or 

18 restoring any state property in;ured, destroyed, or lost by 

10 fire, storm, theft, or unavoidahle cause, and for aid to any 

20 qovernmental subdivision in an area declared by the gnvernor 

21 to be a disaster area due to natural di~asters or to 

22 expenditures necessitated by the governMental subdi',ision 

2 3 to\~ard averting or lessening the impact of such potential 

24 disaster, Where the effect of such disaster or such action 

25 on the qovernmental subdivision is the immediate financial 

26 inability to meet the continuinq requirements of local 

27 government. Upon application therefor by a governmental 

28 subdivision in such an area, accompanied by a showing of 

29 obligations and expenditures necessitated by such actual or 

30 potential disaster, in such form and with such further 

31 information as the executive council may require, such aid 

32 may be made in the discretion of the council and, if made, 

33 ~hall be in the nature of a loan, up to a limit of seventy-

34 fiVe percent of the showing of such obligations and 

3S expenditures. Said loan, without interest, shall be repaid 
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1 by the maximum annual emergency levy as authorized by section 

2 24.6, or from the general fund or emergency fund of a city. 

3 The aggregate total of such loans shall not exceed one million 

4 dollars in any biennial fiscal term of the state. No such 

5 loan shall be for any obligation or expenditure occurring 

6 more than two years previous to the application. 

7 Sec. 232. Section twenty-three point one (23.1), Code 

8 1971, is amended as follows: 

9 23.1 TERMS DEFINED. The words "public improvement" as 

10 used in this chapter shall mean any building or other con-

11 struction work to be paid for in whole or in part by the use 

12 of funds of any municipality. 

13 The word "municipalitv" as used in this chaoter shall mean 

14 county, except in the exercise of its pmver to make contracts 

15 for secondary road improvements, e~~¥I-teWft, township, school 

16 corporations, state fair board, state board of regents, and 

17 state board of control. 

18 The words "appeal board" as used in this chapter shall 

19 mean the "state appeal board", composed of the auditor of 

20 state, treasurer of state, and state comptroller. 

21 Sec. 233. Section twenty-four point two (24.2), SUbsection 

22 one (1), Code 1971, is amended as fOllows: 

23 1. The word "municipality" shall mean the county, eitvT 

24 eewft7 school corporation, and all other public bodies or 

25 corporations that have pmver to levy or certifv a tax or sum 

26 of money to be collected by taxation, but shall not include 

27 any city, drainage district, township. or road district. 

28 Sec. 234. Section twenty-eiqht F point one (28F.1), Code 

29 1971, is amended as follows: 

30 28F.1 SCOPE OF CHAPTER. This chapter is intended to pro-

31 vide a means for the joint financing by public agencies of 

32 Harks or faci Ii ties el'llil!\e"f!l~ed-;'I'I-see~<j,f>ft-39~.4 useful and 

3 ' -' convenient for the collection, treatment, purification and 

34 disposal in a sanitary manner of liquid and solid waste, 

35 sewaqe, and industrial waste, also swimminq pools or qQlf 
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1 courses. The provisions of this chapter shall be deemed to 

2 apply to the acquisition, construction, reconstruction, oper

:3 ation, repair, extension or improvement of such works or 

4 facilities, by a separate administrative or legal entity 

5 created pursuant to chapter 28E. 

6 Sec. 235. Section twenty-eight F point tt'iO (2BF.2), Code 

7 1971, is amended as follows: 

8 28P.2 DEFINITIONS. The terms upublic agencyU, nstate U, 

9 and "private aqency· shall have the meanings presc~ibed by 

10 section 28E.2. The term "project" or "projects" shall mean 

11 any works or facilities referred to in section ~9~~~ 28P.1 

12 and shall include all property real and personal, pertinent 

13 thereto or connected with such project or projects, and the 

11. existing \vorks or facili ties I if any. to which such project 

15 or projects are an extension, addition, betterment. or improve-

16 ment. 

17 Sec. 236. Section twenty-eight F point three (28F.3), 

18 Code 1971, is amended as follo'.v5: 

19 281'.3 REVENUE BONDS. An entity created to carry out an 

20 agreement authorizing the joint exercise of those governmental 

21 powers enumerated in section ~9~~4 28P.1 shall have power 

22 to construct, acquire, repair, improve, expand, operate and 

23 maintain a project or projects necessary to carry out the 

24 purposes of such agreement, and to issue from time to time 

25 revenue bonds payable from the revenues derived from such 

2 f, project or projects, or any combination of such proiects, 

27 to finance the cost or part of the cost of the acquisition, 

28 construction, reconstruction, repair, extension or improvement 

29 of SllCh project or projects, including the acquisition for 

30 the purposes of such agreement, of any property, real or 

31 personal or mixed therefor. The power of the entity to issue 

32 revenue bonds shall not be exercised until authorized by 

33 resolution or ordinance duly adopted bv each of the public 

34 agencies participating in such agreement. Public agencies 

35 participating in such an agreement may not withdraw or in 
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1 any way terminate, amend, or modify in any manner to the 

2 detriment of the bondholders said agreement if revenue bonds 

3 or obligations issued in anticipation of the issuance of said 

4 revenue bonds have been issued and are then outstanding and 

5 unpaid as provided for herein. Any revenue bonds for the 

6 payment and discharge of which, upon maturity or upon redemp-

7 tion prior to maturity, provision has been made through the 

8 setting apart in a reserve fund or special trust account 

9 created pursuant to this chapter to insure the payment thereof, 

10 of moneys sufficient for that purpose or through the irrevoc-

11 able segregation for that purpose in a sinking fund or other 

12 fund or trust account of moneys sufficient therefor, shall 

13 be deemed to be no longer outstanding and unpaid within the 

14 meaning of any provision of this chapter. 

15 Sec. 237. Section thirty-seven point two (37.2), Code 

16 1971, i~ amended as follows: 

17 37.2 PETITION. The petition for the erection and enuipment 

18 of any such hall or monument shall request the submission 

19 of the proposition to a vote of the people and shall: 

20 1. When it is proposed to erect the same at the expense 

21 of the county, be sianed by ten percent of the qualified 

22 electors thereof as shown by the poll list in the last 

23 preceding general election, or by a majority of the members 

24 of the Grand Army of the Republic, the Spanish-American War 

25 Veterans Association, Veterans of. World War I, the American 

26 Legion, Disabled American Veterans of the World War, Veterans 

27 of Foreign Wars of the United States, Marine Corps League 

28 and American Veterans of. World War II (AMVETS) of the countv. 

29 2. I'?hen it is proposed to erect the same at the expense 

30 of a city or town, be ~~~ftee-by-~eft-~ereeft~-e~-the-qaai~~~ee 

31 e±ee~er~-~heree£7-e~-~he~ft-by-the-~e±±-ii5t-~ft-~he-ie5~ 

32 ~reeeeift~-re~aier-maft~e~~e±-eieet~eft subject to the provisions 

33 of section 4 of this Act. 

34 3. Set forth therein the purpose of the memorial proposed, 

35 as outlined in section 37.18. 
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1 Sec. 238. Section thirty-seven point four (37,4), Code 

2 1971, is amended as foJ.lO\~s: 

3 37.4 NOTICE. Notice of such elaction shall be g::. 1Ten by 

4, publica'tion in one neVt'spaper published or h.:~ving ger!e:C21 ;..~ir-

5 culal:ion in the county, city, or town, as the case may be, 

6 ene~-etleR-wee~-fer-a~-±e6s~-.£et1r-~(-,)S'l~eet:~-:i:'(.~e---.,.;cC:tSr ... '-'-~-€-Tl& 

7 :leW5}-->af'i(2:c-~:J-p~~±~ ~llea -'t:Mezei?t~-e1\erl-Sb1et1- :a.~=; ~i se .... r<;87 .~- b9 ..... ~~.~~;:;~ 

8 ey - ~e", ~:i:l\; -~i1l-~h ~ ee-!,aaii:~e-!,i e. e e5 -'I1::i:~,.d: a -1:i'l a- '" ~ln i, <a"'-' ef - '1 a i:~ 

9 ,!01:'~e 1" a -:: !i.e:": y-~"", - .. ,. -f"tll!i :H:ea +:2 6l'1-lF,,~- ~Cl!l2'-'~efl'3 e~'.J ';; ,j,'V'c - we ':Ok 9 

1 0 ii':l-a-~ew:!Jl'a!"er-e.;!-~elle~ei%-e2~e'aiat~f1~-~r1""e~~-e\!)'S.~x'~';f<?-,··eke-~as~ 

1 1 13l1b 1: r.,e (;l o!::i:el'l-~~ -ee-ftet- il:el!l5 --!:~6!'l- .f:i:,<,e-!'l<!>~-l!t6"e-·eq iil7, -;:>;Ie;~ ~ 'f 

12 "laI'5-!,~:i:e~-eo-sliel'l-e-lee-e!:61't as provided in section 3 of l;his 

13 :,ct. Such notice shall state the purpose of the memorial 

14 proposed as outlined in section 37.18. 

15 Sec. 239. Section thirty-seven point five {37.S\, Code 

16 1971, is amended as follo\~s: 

17 37.5 ACQUISITION OF SITE. ~'lhen the proposition to erect 

18 any such building or monument has been carried by a maiority 

19 

20 

21 

22 

23 

25 

26 

27 

28 

29 

30 

31 

32 

vot.e of all voters votinq thereon, any such countY7-c:~'I!"7 

~~-eow~ shall have the power to purchase grounds suitable 

for a site for any such building or monument. 

Sec. 240. Section t.hirty-seven point six (37.6), Code 

1971, is amended as follows: 

37.6 BONDS. For t.he purpose of nroviding funds for the 

~cquisition of necessary ground therefor, and for purchasing, 

erecting, constructing, or reconstructing such building or 

monument, and for the necessary equipment therefor, the county, 

et~Y7-er-~ewl't may issue bonds to be known as liberty memorial 

bonds, to be issued and sold as provided by law relative to 

general county el'td-e~~y bonds; they it shall provide for 

portions of such bonds to become due at different, definite 

periods, but none in more than twenty years from date. In 

31 issuino such bonds, such countv,-e~~YT-~r-t6Wft may become 

34 indebted in an amount Which, added to all other indebtedness, 

35 shall not exceed five percent of the actual value of. the 
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1 taxable property in such countY7-e~~~T-er-~ewft as determined 

2 by the last state and county tax lists. Such bonds shall 

3 bear interest at a rate not exceeding seven percent per annum. 

4 Bonds issued by a city must be issued in accordance ,~i th 

5 provisions of law relating to general corporate purpose bonds 

6 of a city. 

7 Sec. 241. Section thirty-seven point seven (37.7), Code 

8 1971, is amended as follows: 

9 37.7 LEVY FOR BONDS. For the purpose of liquidating such 

10 bonds together with the interest thereon, such county shall 

II levy upon all the property within the limits thereof, subject 

12 to taxation for such purpose, in addition to all other taxes 

13 provided bv law, a special tax not exceeding in anyone year 

14 four mills on the dollar for a period of not exceeding twenty 

15 years. 

16 P~r-the-p~rpe~e-ef-±~~~~det%ft~-e"~-~~eft-±~bert~-~e~er~e: 

17 bo"d~-%~~~eo-b~-e~t~e5-eftd-towft~-p~r~~eftt-te-tfte-pre~i~~eft~ 

18 o~-thi~-ehepter7-te~ether-with-~fttere~t-tftereeft7-texe9-she:: 

19 be-±e~iee-b~-~~eft-eit~e9-eftd-tewft~-ift-eeeerdeftee-w~tft-eftepter 

20 ~67-efte-ge~e-beftd~-eftd-ifttere~t-tftereeft-9fteii-be-peyeb:e 

21 thre~~A-tfte-eel!>t-ger"'iee-fltl'\e. 

22 Sec. 242. Section thirty-seven point eight (37.8), Code 

23 1971, is amended as follows: 

24 37.8 LEVY FOR MAINTENANCE. For the development, operation, 

25 and maintenance of such buildinq or monument constructed, 

26 Durchased, or donated under this chapter, there may be 

27 thereafter levied a tax as follows: 

28 1. By a county owning same, not to exceed one and one-

29 fourth mills on all the taxable propert'! within said countv. 

30 2. By a city he~~I'\~-e-pep~:etiel'\-il'\-exee~9-e~-fift.,,-the~-

31 ~el'\d-per~oI'\9-e~-9fteWI'\-bY-~fte-:a9~-preeee~"~-eeft9~S7-ew"ift~ 

32 gemeT-fte~-te-exeeee-twe-m~~+~-eft-aii-tAe-~axeb:e-~~e~erty 

33 wi~A~ft-ge~d-e~~y owninq same, not to exceed five mills on 

34 all the taxable property within the city, as provided in 

35 section 90, subsection 3 of this Act. 
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I 

2 tno~s~ft&-b~e-~ot-Mere-~6an-fi£ev-~RO~SeA~7-0w~~M~-~eme7-~e~ 

3 ee-e'P(~eea - .~l'I ~ee-l\\';'''''t e -Ol.'l- a,l i - el'le - ,!!~l(!t:llo'l:e - p~<!Ipe~-e "-wi,,, h;;, a-z a il:e 

4 eiey.,. 

5 1O't"--B'I"-a-eH:y-l'I6W~"'~-21-l"ei"'d:l:a-es:efl-e£-ie~5-',,~ar,-f:::T~eell! 

6 oe~..,~s~Z\eh·-ew~~il€f-Sen\\e;-fie~-"'.:o-~xeeed-~et1~-tfi~*i(s-~H-~~± ... i;;he 

7 e~~8e%e-~re~erty-w~~ft~~-~u~d-e~t~. 

8 ;"'--B~-a-~vwr.-ew!.'l*ft~-Same7-lIIe~-~e-enecee-~~v~-m~~~s-e~ 

9 fl±~-~fte-~a~abie-p%e~ert~-w~~hi"-S6~a-~ewfl. 

10 Sec. 243. Section forty-three point eleven (43011), Code 

11 1971, is amended as follows: 

12 43.11 PILXNG OF NOMINATION PAPERS. Nomination papers 

13 in behalf of a candidate shall be filed: 

1.4 1. For an elective county office, in the office of the 

15 cou~ty auditor at least fifty-five days prior to the day fixed 

l6 for holding the primary election. 

17 2. For United States senator, for an elective state office, 

18 for representative in Congress, and for member of the general 

19 assembly, in the office of the secretarY of state not more 

20 than eighty-five days nor less than sixtv-"ive days prior 

21 to the day fixed for holding said primary election. 

22 3~--?er-e%ee~~¥e-e~~~ee~-~"-e~~~ee-~~e-~eWft~7-~3-~~e¥~dee 

2 3 ~"-5eeeoj,eft-"6-:3d·-4~ 

24 Sec. 244. Section forty-nine point three (49.3), Code 

25 1971, is amended as follows: 

26 49.3 ELECTION PRECINCTS. Election precincts shall, except 

27 as otherwise provided, be as follows: 

28 1. Each township when there is no part of a city therein. 

29 2. The portion of a township outside the limits of any city. 

30 3. Such divisions of cities as may be fixed by the council 

31 by ordinance. 

32 ~.--Bfte6-oj,fteer~era~ee-~eW"7-fer-~ewft-eiee~oj,efte~ 

33 Sec. 245. ~ection forty-nine pOint seven (49.7), Code 1971, 

34 is amended as follows: 

35 49.7 PORTIONS OF TOWNSHIPS COMBINED. No precinct shall 
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1 contain different townships or parts thereof, except for other 

2 than city elections where, bv reason of the existence of a 

3 villaqe or ~ftee~~ere~ee-~eWft city of less than two thousand 

4 pop·.llation on or near a township line, the board of supervisors 

5 may create a voting precinct in compact form, from said tewft 

6 city or village, and may include therein territory adjoining 

7 and adjacent to said village or eewft city, which is situated 

8 in two or more townships. 

9 Sec. 246. Section forty-nine point nine (49.9), Code 1971, 

10 is amended as follows: 

11 49.9 PROPER PLACE OF VOTING. No person shall vote in 

12 any precinct but that of his residence,-eftee~e-fts-~rev~eed 

13 ~ft-see~ie!'l-~6;h·i!4-. 

14 Sec. 247. Section forty-nine point thirteen (49.13), Code 

15 1971, is repealed. 

16 Sec. 248. Section fifty-ttm point three (52.3), Code 1971, 

17 is amended as follows: 

18 52.3 TERMS OF PURCHASE--TAX LEVY. The local authorities, 

19 on the adoption and purchase of a voting machine, mav provide 

20 f.or the payment therefor in such manner as they may deem for 

21 the best interest of the locality, and may for that purpose 

22 issue bonds, certificates of indebtedness, or other oblina-

23 tions, which shall be a charge on the county, ~ city, e~ 

24 ee~ft7 or levy not to exceed one-half mill; and any amounts 

25 so levied and collected in excess of actual costs of voting 

26 machines shall revert to the general fund of the county, or 

27 city,-er-eewn concerned. ~ft-e~e-eft~e-e~-e-e~e¥-er-~ew!'l,-a!'lv 

28 ~~eft-+~!'Ie~-ee~~eeeed-~ftder-~ft~~-see~~eft-sfta~~-be-fte~d-*ft-a 

29 se~ereee-fteee~fte-*ft-efte-M~!'Iiei~ai-efteer~~tsee-~~fte-e!'la-efte~~ 

30 be-~eed-~er-fte-eefter-~~r~e~e-efteft-~~e-~~reksse-e~-~eei"~ 

31 maefti!'le~~ Such bonds, certificates, or other obligations 

32 may be issued with or without interest, payable at such time 

33 or times as the authorities may determine, but shall not be 

34 issued or sold at less than par. 

3S Sec. 249. Section sixty-four point one (6~.1), Code 1971, 
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1 is amended as follows: 

2 64.1 BOND NOT REQUIRED. Bonds shall not be re0uired of 
3 the following public officers: 

4 1. Governor. 

5 2. Lieutena.nt governor. 

6 3. Members of the general assembly. 

7 II. Judges of the supreme, district, superior, and municipal 
8 courts. 

9 5. Township trustees. 

10 6~ Aldermen~ councilmen, and commissioners of cities a~a 
11 eewh.. , other than mayors. 

12 Sec. 250. Section sixty-four point fourteen (64.14), Code 

13 1971, is repealed. 
1 ' - . 
J 5 

Sec. 251. Sectio" sixty-nine point t~~o (69.2), subsection 

three (3), Code 1971, is amended as follows: 

l~ 3. The incumbent ceasing to be a resident of thc state, 

l] district, county, township, city, ~e""1'l7 or ward by or for 

18 which he was elected or appointed, or in which the duties 

19 of his office are to be exercised. This subsection shall 

20 not apply to ~~~e~A~mefte .. -e~~no~~zed-~y-s~e~~~~-;G~~~+7 

21 e~~5ee~ie~-~ appointed city officers. 

22 Sec. 252. Section sixty-nine point thirteen (69.13), Code 

23 1971, is amended as follows: 

24 69.13 VACANCIES--t'o/HEN FILED. If a vacanc'! occurs in an 

25 elective office in a e~~Y7-~eWft7-er township ten days, or 

20 <. county office fifty days, or any other office sixty days, 

27 prior to a qeneral election, it shall be filled at such 

211 

29 

30 

32 

election, unless previously filled at a special election. 

Sec. 253. Section seventy-four point one (74.1), Code 

1'371, is amended as follo\-lS: 

74.1 APrLI(:ABILI':V. This chaoter shall aoply to all war

rants which are leqally drawn on a public treasury, includinq 

33 t'1e treasury of. a ci ty, and which, when presented for payment, 

34 are not paid for want of funds. 

35 'fhis chapter and its procedur.es shall also apply whenever 
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1 a municipality, as defined in section 24.2, or a city shall 

2 determine that there are not or will not be sufficient funds 

3 on hand to pay the leqal obligations of a fund. Said muni-

4 cipality is authorized to provide for the payment of such 

5 present and future obligations by drawing one or more antic-

6 ipatory warrants payable to a bank or other business entity 

7 authorized by law to loan money in an amount or amounts legally 

8 available and believed to be sufficient to cover the 

9 anticipated deficiencies. The duties imposed on the treasurer 

10 by this chapter may be assigned by the city council to another 

11 city officer. 

12 Sec. 254. Section eighty point twelve (80.12), Code 1971, 

13 is amended as follows: 

14 80.12 ATTENDANCE AT SHORT COURSE. The commissioner of 

1S public safety is authorized to send members of the department 

16 of public safety to any course of instruction for neace offi-

17 cers, not exceedinq a total of six weeks' len~th in anyone 

18 year, qiven by the colleqe of law of the state University 

19 of Iowa, or the course of instruction in public safety 

20 education <Jiven at Iowa State university of science and 

21 technology, and such members shall be considered on duty \ ... hi le 

22 in attendance upon such authority. The legislative body in 

23 any county,-e~~Y7-er-~ew"; may authorize the attendance at 

24 such course of any law enforcinq officer under the jurisdiction 

25 of such county, e~~y-er-~ewft and may provide for the payment 

26 of the actual and necessary expenses of such person , ... hile 

27 in attendance, which payment shall be made out of the general 

28 fund of such county;-e*~y-e,.-tewft. 

29 Sec. 255. Section eighty-one A point two (81A.2), Code 

30 1971, is amended as follows: 

31 81A.2 LICENSE REQUIRED. It shall be unlawful for any 

32 transient merchant as herein defined, to sell, dispose of, 

33 or offer for sale any qoods, wares or merchandise of any kind, 

34 nature or description, at any time or place within the state 

35 of Iowa, outside the limits of any city er-towH in the state 
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1 of Iowa" or within the limits of any city ei.,-t:~WM: in the st~{.:e 

2 of IO'N'a th;:lt has not by ordinance ~~t:ll,.,=,'2e~-i:'t:tz?s";:l~(~··t'~-~"'-~M~ 

::> r)~8~.1'~'8i-v"s""'c)~-5ee~~er:-';6a";i6 pro·.rided J:Oj: the .1.ice .. "lsinq or: 

4 transient ;-norchants t unJ.ess such transi~n'c :nerChE,!'lt)i as ~~erein 

5 deJ:ined, shall have 11 valid license a.s herein :?T.ovided and 

5 shall have complied vIi th the requlations herein sat furth. 

7 Sec. 256, Section ninety-eiqht point thirty-rive (38.35), 

8 Code 197i, is amended as follows; 

9 98.35 TAX l-ND F'EES PArD TO GENEP-AL FUND. The proceeds 

10 derived from the sale of stamps and the payment o~ taxes, 

11 fees and penalties pr.ovided for under this chapter, and the 

12 permit feas received from all permits issued by the department, 

13 shall be credited to the aeneral fund of the state. I\ll 

14 permit fees provided for in this chapter and collected by 

15 ci ties l'tl'ld-t:e~?'I'" in the issuance of pe.:mi ts ~ranted hv s\:leh 

in ffl~nie~~a±~~~e~ the cities shall be paid to the treasurer of 

17 the city e~-tewl'l wherein the permit is effective, o~' to another 

IP, city officer as designated by the council, and credited to 

19 the general fund of said city e~-~ew~. Permit fees so 

20 collected by counties shall be paid to the county treasurer 

21 and credited to the general fund of such count\'. 

22 Sec. 257. Section one hundred four point three (104.3), 

23 Code 1971, is repealed. 

24 Sec. 258. Section one hundred eleven point thirty (111.30), 

25 Code 1971, is amended as follov/s: 

26 111.30 CITY FUNDS AVAILABLE. Any such cit; or cities, 

27 or any town or towns aiding in the purchase of land for state 

28 parks, as provided for in sections 111.28 and 111.29 may pav 

29 for the same out of the general fund, er-~~e-~~r~-f\:ll'le7 or 

30 may issue bonds for the payment of the same and levy a tax 

31 for the payment of such bonds and the interest thereon~ 

32 accordance with the provisions of law relatinq to general 

33 corporate purpose bonds of a city. 

34 Sec. 259. Section one hundred thirty-five point eleven 

35 (135.11), subsection nine (9), Code 1971, is amended by strik-
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1 ing the subsection and inserting in lieu thereof the following: 

2 9. Establish, publish, and enforce a state housing code 

3 containing minimum requirements for the protection of the 

4 public health, safety, and welfare. The state housing code 

5 is subject to the provisions of chapter seventeen A (17A) 

6 of the Code. The state housing code must contain minimum 

7 standards for existing dwellings, and may control the 

8 construction or alteration of any dwelling, building to be 

9 used as a dwellinq, or buildinq or structure on the same lot 

10 '-lith a dwelling. The code may divide dwellinqs into reasonable 

11 classifications based upon location or occupancy or both, 

12 and establish standardS for each classification relative to 

13 light, ventilation, sanitation, fire prevention, egress, 

14 repair and maintenance, alteration and improvement, and use. 

15 In establishing the state housing code, the department may 

16 consider any national standard codes relatinq to building 

17 construction and housing, and shall, so far as practicable, 

18 make the housing code consistent with rules of the state fire 

19 marshal relating to fire safety in housing. 

20 For purposes of. the state housing code, the word "nuisance" 

21 includes nuisance as known at common law or in equity jurispru-

22 donce, and whatever is dangerous to human life or detrimental 

23 to health, whatever dwellinq is overcro'~ded with occupants 

24 or is not provided with adequate ingress or eqress, or is 

25 not sufficiently supported, ventilated, sewered, drained, 

26 cleaned, or lighted, in reference to it~ intended or actual 

27 use, and whatever renders the air or human food or drink 

28 unwholesome, is also a nuisance, and all nuisances are illegal. 

29 A city may adopt by ordinance part or all of the state 

30 housing code, or may adopt minimum requirements which are 

31 hiqher or more strinqent than the requirements of the state 

32 housinq code, and may enf.orce its ordinances in the usual 

33 manner and in the same manner as the state housing code may 

34 be enforced, as provided in this section • 

35 Local health boards, or local health officials, shall en-
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1 force the state housing code, subject to supervision by ~~a 

2 clepartment. However, in a city which has a full-time building 

3 inspector, the council may, by ordinanct!, eele<,'ate to ~l~m 

4 the duty of enforcing the state housing code as it rel",;es 

5 to fire protection, egress, and the construc-.;ion or a2.teration 

6 of a d·.;elling, b"uilding, or structure. 

7 In enforcing t.he state housj.ng code, the depa:t.men'c and 

8 locaJ. officials may: 

9 a. Require the submission of 5pecifica"tions and pJ.ans" 

1 0 and issue or revoke permi ts, for the construction or alteration 

11 of a dwelling, buildinq, or structure SUbject to the housing 

12 code, and impose a reasonable charge for construction or 

'1 alteration permits. 1~ 

14 b. Maintain a civil action in any municipal or district 

l~ court of the state, and recover froM the m~ner ef the prooe:-tv 

10 or from any other person, who violates the state housinq code 

1"" or knowingly permits the exis tence of a nuisance, or who fai Is 
'" I 

18 to take action to comoly with a notice or order f:-om a state 

19 or local official to remove a nuisance or violation v,ithin 

20 five days of se:cvice 0:1: the notice or order" or who contil1ue~) 

21. a violation after such time, a judql"'lent of fi fty dollars for 

22 the use of the state or local department which brings the 

23 action, plus costs, includinq attorney fees, expenses of 

24 enforcement, and costs incurred in the removal of the Violation 

2 ~ or nuisance r for each such offense. Such a judgment is a 

26 lien On the property until ~aid. 

27 c. Maintain an action in any municipal or district court 

28 of the state to enjoin or abate a violation of the state hous-

29 inq code or a nuisance, to require cO!l1pliance with a notice 

30 or order relating to a violation or nuisance, to enjoin the 

31 occupancy or use of, or the doing of anv work in or about 

32 "l dwelling, buildinq, or structure ",hich does not conform 

33 substantially to the state housing code, or to enjoin anv 

34 illeqal act, conduct, or business in or about a d,.,elling, 

35 building, or structure SUbject to the state housing code. 
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1 For the period when such an injunction is in effect, no 

2 rent is recoverable bv the owner or renter of the premises 

3 covered by the injunction, and no action may be brought for 

4 possession of the premises based upon nonpayment of rent. 

S d. At reasonable times, enter and examine all premises 

6 subject to the state housing code. 

7 e. Require that the owners of all rented premises obtain 

8 a certificate of compliance with the state housing code. 

9 The department may impose a reasonable charge for compliance 

10 certificates. 

11 f.. In an action maintained under paragraphs band c of 

12 this subsection, the department or local officials shall.show 

13 by petition that the owner and renter of. the premises have 

14 received notice of the violation and reasonable opportunity 

15 to comply with the law. Notice of a violation mailed to the 

16 address of the owner, as shown on the tax records of the 

17 county auditor, and to the occupant of the premises, is 

18 presumed to be received. Notice of the action must be served 

19 on the owner, as shown by the tax records of the county 

20 auditor, accordinq to the Rules of Civil Procedure. However, 

21 an owner may file with the health department the name and 

22 address of his agent, and service or mailing of notice to 

23 the aaent is equal to service or mailing to the owner. 

24 Sec. 260. Section one hundred thirty-five B point seven 

25 (13SR.7), Code 1971, is amended as follows: 

26 l35B.7 RULES, REGULATIONS, AND ENFORCEMENT. The state 

27 department of health with the advice of the hospital licensing 

28 board, shall adopt, amend, promulgate and enforce such rules, 

29 regulations and standards with respect to the different types 

30 of hospitals to be licensed hereunder as may be designed to 

31 further the accomplishment of the purposes of che chapter. 

32 Rules, regulations and standards may be adopted imposinq re-

33 ~uirements in excess of those provided in eRe~~@~-~4~ the 

34 state housing code, but no rule, regulation or standard shall 

35 be adopted imposing requirements less than those provided 
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1 by said efta~ter~. No rules, regulations O~ standards 

2 shall be adopted or enforced which would have the effect of 

3 denyinq a license to a hospital or other institution required 

4 to be licensed hereunder, solely by reason of the school or 
5 system of: practice employed or permitted to be employed by 

6 physicians therein; provided that such school or sys~em of 

7 pr«ctice is recognized by the laws of this state. 

8 Sec. 261. Sectj.on one hundred thirty-five B point seven-

9 teen (135B.17), Code 1971. is amended as fo110'''s: 

10 135B.17 CONSTRUCTION. This chapter shall not be consi:rued 

11 as affecting, modifyinq or repealing any provision of;::h~p;:e:r 

12 4~; the state housina code, except as provided in section 

13 ~35B.7, and provided further that this chapter shall be con-

14 struerl as being in addition to and not in conflict ·"ith chap-

15 ters 235 and 236. 

l6 Sec. 262. Section one hundred thirtv-five B point thirtv-

17 one (135B.31), Code 1971, is amended as follo\vs: 

18 135R.31 EXCEPTIONS. Nothing in this division is intended 

19 or should affect in any way that obligation of. public hospitals 

20 under chapter 347 or eh!ll't.e~-:3ee municipal hospi tOlls, as \Vel 1 

21 as the state hospital at Iowa City, to provide medical treat-

22 men·t for indigent persons or tuberculosis patient5 as provided 

23 in chapters 254 and 255, wherein medical treatment is provided 

24 by hospitals of that category to patients of certain entitle-

25 ment, nor to the operation by the sti'lte of mental or other 

2 (, hospi tals authori zed by law. Nothing herein shall in an'! 

27 way affect or limit the practice of dentistry or the practice 

28 of oral surgery bv a dentist. 

29 Sec. 263. Section one hundred thirty-five C point fourteen 

30 (135C.14), 5ubsection one (1), Code 1971, is amended as 

31 follOWS: 

32 1. Location and construction of the facility, includinq 

33 olumhing, heating, lighting, ventilation, and other housing 

34 conditions, Which shall ensure the health, safety and comfort 

35 of residents and protection from fire hazards. Such rules, 
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1 regulations and standards regarding location and construction 

2 of the home may impose requirements in excess of those pro-

3 vided in eftB~ter-~~~ the state housing code, but shall not 

4 impose requirements less than those provided by such efi6~ter 

S code. The rules of the department relating to protection 

6 from fire hazards and fire safety shall be promulgated by 

7 the state fire marshal, and shall be in keeping with the 

8 latest generally recognized safety criteria for the facilities 

9 covered of tolhich the applicable criteria recommended and 

10 published from time to time by the national fire protection 

11 association shall be prima-facie evidence. 

12 Sec. 264. Section one hundred thirty-five D point thirteen 

13 (135D.13), Code 1971, is amended as follows: 

14 1350.13 NOTICE TO MUNICIPAL TREASURER OR CLERK. It shall 

15 be the duty of the state department of health to notify, or 

16 cause to be notified, the treasurer or clerk of each 

17 municipality of the issuance of each mobile home park license 

18 issued within the jurisdiction of such municipality. 

19 Sec. 265. Section one hundred thirtv-five D point tI~enty 

20 (135D.20), Code 1971, is amended as follot-ls: 

21 1350.20 POWERS DELEGATED TO LOCAL BOARDS. The state de-

22 partment of health shall have the po·.~er to delegate to a local 

23 health officer or other city officer or to local boards of 

24 health the duties of inspection and regulation of mobile home 

2S parks located within the jurisdiction of such local board 

26 of health or other officer, where, in the opinion of the state 

27 department of health, such delenation can best effectuate 

28 the policies of this chapter. When said duties are so 

29 delegated, fifty percent of the annual license fee collected 

30 therefrom shall be turned over to the treasurer or clerk of 

31 the jurisdiction involved, and there is hereby appropriated 

32 from the general fund of the state an amount sufficient to 

33 pay the proportionate fees allowable to the jurisdiction 

34 inVOlved, as provided in this section. 

35 Sec. 266. Section one hundred thirty-seven point sixteen 
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1 (137.16), Code 1971, is amended as follows: 

2 137.16 LOCAL HEALTH FUND. The treasurer of each e~ev 

3 wftieft-ftd~-d-eity-~ee~e-afte-tfte-t~ea~~~e~-e~-eaeft county shall 

4 establish a "local health fund n. 

5 Sec. 267. Section one hundred thirty-seven point eighteen 

6 (137.18), Code 1971, is amended as follows: 

7 137.18 DEPOSIT OF MONEYS IN FUND. All moneys received 

8 by a county or district for local health purposes from federal 

9 appropriations, from local taxation, from licenses, from fees 

10 for personal services, or from gifts, grants, bequests, or 

11 other sources shall be deposited in the local health fund. 

12 Expenditures shall be made from the fund on order of the local 

13 board for the purpose of carrying out its duties. 

14 Sec. 268. Section one hundred thirty-seven point twenty 

15 (137.20), Code 1971, is amended as follows: 

16 137.20 APPROPRIATION FROM GENERAL FUND OF COUNTY. The 

17 bo~rd of supervisors of any county may appropr.iate from the 

18 county 'Jenera I fund aft~-tAe-ee~ftei.j,-e£-al'l'f-ei~"'-er-~ew"-l!Ie., 

19 a~~~~~riate-~rom-t"e-~eftiteeiel'l-£Ml'la for the purpose of pro-

20 vidinq local health services. 6~e" A county appropriation 

21 shall not exceed the statutory .j,~~*~a~~el'ls limitation found 

22 in efte~te~s-4e~-al'le chapter 444. Moneys appropriated for 

23 this purpose shall be deposited in the local health fund as 

24 speci fled in section 137.1 B. 

25 Sec. 269. Section one hundred forty-five .0. point eighteen 

26 (145".1 B), Code 1971, is amended as follows: 

27 145A.18 TAXES. Taxes for the payment of bonds issued 

28 under section 145A.17 shall be levied in accordance with 

29 chapter 76, provided, however, that the total tax leVY for 

)0 the annual budget and f.or bonds issued under this chapter, 

31 shall not exceed the maximum millage for each nolitical 

32 subdivision as provided in the published order of merqer. 

33 ~ny indebtedness incurred shall not be considered an 

34 indebtedness incurred for qeneral and ordinarv purposes a~ 

35 ~r~~eri~ee-Mftee~-see~ioft-~e~T4. 
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1 Sec. 270. Section two hundred eighty A point twenty 

2 (280A.20), Code 1971, is amended as follows: 

3 280A.20 PAYMENT OF BONDS. Taxes for the payment of bonds 

4 issued under section 280A.19 shall be levied in accordance 

5 with chapter 76. The bonds shall be payable from a fund 

6 created from the proceeds of such taxes in not more than 

7 twenty years and bear interest at a rate not exceeding seven 

8 percent per annum, and shall be of such form as the board 

9 issuing the bonds shall by resolution provide. Any 

10 indebtedness incurred shall not be considered an indebtedness 

11 incurred for general and ordinary purposes 8s-~~ege~~eea-~ae~ 

12 see~~el'l-4I9~.f. 

13 Sec. 271. Section three hundred point seven (300.7), Code 

14 

15 

1971, is amended as follOWS: 

300.7 APPROPRIATION BY CITY. The board of school directors 

16 in any district governed by sections 300.1 to 300.6, inclusive, 

17 of this chapter is also empowered to receive and expend for 

18 the purpose thereof an'! sums of money appropriated and turned 

19 over to them by the city council e~-ee~~esie~e~s of such 

20 city f.or such purposes; and the city council,-er-eefflffl~59iefte~5 

21 e£-s\:left-e~e'1,-9" .. :l:i:-"e..,e-el2efterie,\,,-~e ma'! appropriate and 

22 turn over to the board of school directors of the school 

23 district containing or contained in such city any reasonable 

24 sums of money w"ieft-efte-5 .. ~a-eel2ftei:l:-er-ee~i55iefters-m .. v 

25 de9ire-~e-.. ~~re~rieee-el2e-e£-efte-reere8~ieft-~l2fta-e£-5\:1eft-ei~y 

26 .. ftd-~\:Irft-ever-ee-~fte-ee~a-boara-e£-5eftee~-fi~fee~er9 for the 

27 purposes herein set forth. 

28 Sec. 272. Section three hundred three point fifteen 

29 

30 

(303.15), 

303.15 

Code 1971, is amended as follOl~s: 

PUBLIC LIBRARIES NOT AFFECTED. Nothinq contained 

31 in this chapter shall be construed as re~ea:l:ift~-e~-stl~er-

32 ~e&~ft~-efta~eer-3~8T-er-.. fty-geee~eft-e~-~e~a-e"8~eer affectinq 

33 public libraries other than state libraries. 

34 Sec. 273. Section three hundred three point eiqhteen 

35 (303.18), sUbsection six (6), Code 1971, i~ amended as fol-
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1 lows: 

2 6. To encourage the implementation of the county library 

3 law, and of county-wide library service through contracts 

4 with the boards of supervisOrST-eftftp~e~-3~e. 

5 Sec. 274. Section three hundred three point twenty-three 

6 (303.23), is repealed. 

7 Sec. 275. ~ection three hundred nine point nine (309.9), 

8 subsection three (3), Code 1971, is amended as follows: 

9 3. Payment of all or part of the cost of construction 

10 and maintenance of bridges in cities ftfte-~ewft~-~ft¥~"~-ft 

11 ~er~ift~~en-e£-e~~ft~-~fte~~ftne-or-~e~~ and all or part of the 

12 cost of construction of roads located within ft"-~neorperft~ed 

13 ~ew",-ef-ie~~-~ftan-fe~r-ft~fteree-~ep~~ft~~eft a city, which lead 

14 to state parks. 

15 Sec. 276. Section three hundred nine point seven tv-three 

16 (J09.73), Code 1971, is amended as follows: 

17 309.73 BRIDGES AND CULVERTS ON CITY BOUND~RY LINE. Bridges 

18 and culverts on highways or on parts thereof, which are located 

19 along the corporate limits of cities wft~eft-ee"~re±-~fte~r-ewft 

20 br~d~e-f~"d~ and which are partly within and partly without 

21 such limits and which highways are in whole or in part sccond-

22 ary roads, shall be constructed under plans and specifications, 

23 jointly agreed on by the city council and board of supervisors, 

24 and approved by the high,.ay commission. The city and county 

25 shall share equally in the cost. All matters in dispute be-

26 b.,een such ci ty and county rela ti ve to such bridges and cul-

27 verts shall be referred to the highway commission and its 

28 decision shall be final and binding on both the city and 

29 county. 

30 €~~~e~-w~~eh-ft6~e-ft-eeMme~-be~"dary-a"d-ftre-a~~~a~ee-~" 

31 ee~"~~ea-hev~"~-e-~e~~%6~~e"-i"-eXee59-e~-~we-~~~dree-~"e~~~~e 

32 6"d-~"e-ee~"~r-~"-Wft~eft-3~eh-e~~~es-ere-~eee~ed A county may 

33 contract,-eaeh with ~"e-e~"er, cities therein for the joint 

34 construction and financinq of a bridge ~e ~e-~eea~eel-.,~tft'i," 

35 one-h~"~red-~ee~-e~-5~eft-eeMme"-be~ftdary-a"el-par~%y-w~~ft-
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1 ift-efte-e£-~fte-ei~~es-afte-~ar~~y-w~~ft~ft-tfte~e~ftt~. Such con-

2 tracts may &~se provide for the acquisition of right of way 

3 for, and construction of, highways connecting 

4 to existing city streets or secondary roads. 

such bridge 

Such bridge 

5 and highways shall be constructed under plans and 

6 specifications jointly agreed on by the respective contracting 

7 bodies. Such contract shall set forth the amount of money 

8 to be contributed by each contracting party and may provide 

9 for the amount of money to be contributed annually by each 

10 contracting party for the maintenance of the said public 

11 improvements. When such county and cities have aqreed upon 

12 their respective portions of the cost of such bridge and 

13 hiqh./ays they may pay same from their respective secondarv 

14 road fund, street fund, or other funds available for highway 

15 or bridge purposes, or they may issue general obligation bonds 

16 to provide funds for the payment of their respective shares 

17 of such cost. Bonds issued by a citv must be issued in 

18 accordance with provisions of law relating to general corporate 

19 Durpose bonds of a city. 

20 Taxes for the payment of sa;,e! county bonds shall be levied 

21 in accordance with chapter 76 and said bonds shall be payable 

22 in not more than twenty years and bear interest at a rate 

23 not exceedinq five percent per annum, and shall be of such 

24 form as the respective councils or board of supervisors shall 

25 by resolution provide, but no city or county shall become 

26 indebted in excess of five percent of the actual value of 

27 taxable property within its taxinq iurisniction as shown by 

28 the last preceding state and county tax lists. The 

29 indebtedness incurred for the purpose provided in this section 

30 shall not be considered an indebtedness incurred for general 

31 or ordinary purposes. 

32 Sec. 277. Section three hundred eleven peint nineteen 

33 (311.19), unnumbered paragraph two (2), Code 1971, is a~ended 

34 as follows: 

35 In case of. assessments on lands owned by the county, the 
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1 same shall be paid from the county general fund. In case 

2 of assessments on lands owned by the state, the same shall 

3 be paid out of any funds in the state treasurv not otherwise 

4 appropriated. In case of assessments on lands owned by a 

5 city er-~ewft, the same shall be paid from ~fte any available 

6 city er-~eWft-s~ree~ fund. 

7 Sec. 278. Section three hundred twelve point six (312.6), 

8 Code 1971, is amended as follows: 

9 312.6 LIMITATION ON USE OF PONDS. Funds received by muni-

10 cipal corporations from the road use tax fund shall be used~ 

11 for any purpose relating to the construction, maintenance, 

12 and supervision of the public streets. 

13 47--Per-e"e-~~r~e3es-~er-w"~e"-s~ree~-~~"e-me~eY-Mar-6e 

14 ~gee,-w~~ft-~fte-e~ee~~~eft-of-~ar~~ft~-~8e~~~~±es-d3-~rev~eed 

15 ~ft-s~~see~ieft-;-o~-seee~oft-~e~.~. 

16 i.--Por-efte-aeq~~s~~%eft-aftd-%ft3~aiia~~e"-of-~ra££~e-eeft~ro* 

17 ~~~fta±9-aftd-deviees-re~~ired-as-~ar~-o£-a-s~ree~-ee"~~r~ee%oft 

18 er-reeefts~r~ee%o"-~reiee~. 

19 3.--Per-e~dewa±k-ex~eftdie~res-re~~%red-as-~are-o+-a-s~ree~ 

20 ee"eer~e~~eft-or-reeefts~r~e~~eft-~re;eeeT 

21 ~.--Per-~a~mefte-e£-pr%fte%~a*-eftd-ift~eree~-eft-boftds-is~~e~ 

22 ~ep-s~peet7-5~%e~e-efte-¥~eo~e~-~~r~eses. 

23 5.--?er-e"e-een9~r~e~~e"-O~-9~~rM-geWers-ene-e~Her-dra~ft~ 

24 ~er-eoft~re~~~R~-ene-~rev~a%n~-eee~~e~e-erai~eqe-£er-s~r£aee 

25 ~e~ers-ep~~~fte~~"~-~~~"~n-er-~%ow%ft~-~pen-~~e-r~~n~-e~-we~s 

26 of-new%y-eofts~p~e~ee-er-reeeft5~r~e~ed-s~reets,-efte-~or-~"e 

27 ~aymen~-ef-~r~"e~pei-e"e-%ft~eres~-en-eeftds-i55~ed-~o-£inenee 

28 5~eA-eens~p~e~~eft. 

29 6~eh-~~"es-S"e%*-nee-be-~eee-for-~"e-p~refteee-e£-mfte"±nery 

30 er-e~~%~meftt7-e~eep~-as-~rov~~ed-in-s~bgeee~oft-i~-e~-see~ien 

31 ~e~.:;t. 

32 Sec. 279. Section three hundred thirteen point twenty-

33 nine (313.29), Code 1971, is amended as follows: 

34 313.29 DETOURS LOCATED IN CITY OR TONN. \'Ihen the temporary 

3S primary road detour or temporarY primary road haul road, or 
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1 any portion thereof, is located within the corporate limits 

2 of a city er-~ewft, then as to 5~eft the portion so located, 

3 the provisions of section 313.28 as to consultation, 

4 deSignation, restoration and payment by the state highway 

5 commission shall apply in like manner to the benefit of ~~eft 

6 the city er-~ewft, and credits thereunder shall be made to 

7 the e~ree~ general fund of eHeft ~ city er-~ewft.--S~eft • 

8 ~ city er-~eWft may designate the county engineer or7-ift-~fte 

9 eeee-ef-e citY7-i~e-eft~ef-e~~~% engineer, to inspect such 

10 street so used jointly with the representative of the state 

11 highway commission. 

12 Sec. 280. Section three hundred twenty-one point nineteen 

13 (321.19), Code 1971, is amended as follo ... ,s: 

14 321.19 GENERAL EXEr-1PTIONS. All vehicles owned bv the 

15 government and used in the transaction of official business 

16 by the representatives of foreign powers or by officers, 

17 boards, or departments of the government of the United States, 

18 and by the state of Iowa, counties, municipalities and other 

19 subdivisions of government including vehicles used by an urban 

20 transit company operated by a municipality fts-ftH~fterize~-~ftder 

21 eftft~~er-~e&€7 and such self-propelling vehicles as are used 

22 neither for the conveyance of persons for hire, pleasure, 

23 or business nor for the transnortation of freight other than 

24 those used by an urban transit company operated by a 

25 municipali ty, and all fire trucks, providing they are not 

26 owned and operated for a pecuniary profit, are hereby exempted 

27 from the payment of the fees in this chapter prescribed except 

28 as provided for urban transit companies in section 283 of 

29 this Act, but shall not be exempt from the penalties herein 

30 provided. The department shall furnish, on application, free 

31 of charge, distinquishing plates for vehicles thus exempted, 

32 which plates Shall bear the word "official", and the department 

33 shall keep a separate record thereof. Provided that the 

34 executive council may order the issuance of regular 

35 registration plates, for any such exempted vehicle, used by 
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1 peace officers in the enforcement of the law and persons 

2 enforcing the drug and narcotic laws. For purposes of sale 

3 of vehicles exempted as herein indicated, the exempted 

4 governmental body, upon the sale of the exempted vehicle, 

5 may issue for in-transit purposes a pasteboard card bearing 

6 the words ·Vehicle in Transit", the name of the official body 

7 from which the vehicle was purchased, together with the date 

8 of the purchase plainly marked in minimal of one-inch letters, 

9 and other information which may be required by the department 

10 of public safety. The in-transit card shall be valid for 

11 use only within forty-eight hours after the purchase date 

12 

13 

14 

15 

16 

17 

as indicated on the bill of sale ,.,.hich shall be carried bv 

the driver. 

Sec. 281. Section three hundred twenty-one point two 

hundred thirty-eight (321.238), Code 1971, is amended as 

follows: 

321.238 TESTING STATIONS. A%~-e~t~~s-6n~-te~s-sfta~% 

18 ha~e-the-~ewer-te-fteq~i~e7-esteb~~~hT-e~ee~7-e~~~~7-eper6~e7 

19 and-ma~nte~n-~eter-~eh~eie-test~n~-~tftt~en5-there~n-dna-to 

20 ~ay-~er-the-saMe-e~t-e~-the-ei~eeet~ens-~~o~-~"e-~~5i~e-5e~et~ 

21 4'12n,h· Ci·cies el'\d-tewn~ operating and maintain ina motor vehicle 

22 testinq stations may enact ordinances authorizing and providing 

23 for the inspection and testing of motor vehicles owned or 

24 operated by an ovmer or operator of a fleet 07 five or more 

25 motor vehicles by such O'oJner or operator. Such ordinances 

26 may impose 5~eh conditions and requirements as the city e~ 

27 ~ewn may deem appropriate in connection with the granting 

28 f)f. such authoritv to fleet owners or operators. 

29 Sec. 282. Section three hundred twenty-one point two hun-

30 dred thirty-nine (321.239), Code 1971, is amended as follows: 

31 321.239 FEES. They 5fta~~-he~e-~he-~ewe~-~e ~ fix the 

32 amount of fees, not exceedinq fifty cents per test and not 

33 more than one dollar per year, for the inspection of an? motor 

34 vehicle or truck for any defect prohibited by law upon any 

35 motor vehicle operated upon the streets, alleys, or 
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1 thoroughfares of cities ftftd-toW"~T--~fiey-sfia**-~ay-ft**-~ee, 

2 ~o-eo**ee~ed-~"te-the-~~b*~e-safe~Y-£~ftd. 

3 Sec. 283. Chapter three hundred twenty-one (321), Code 

4 1971, is amended by adding the following new section: 

S "'Urban transit company' means any person, firm, corpora-

6 tion, company, or municipality which operates buses or trolley 

7 cars or both, primarily upon the streets of cities over well-

8 defined routes between certain termini, for the transpor-

9 tation of passengers for a uniform fare, and which accepts 

10 for passengers all who pre~ent themselves for transportation 

11 without discrimination up to the limit of the capacity of 

12 each yehicle. Included are street railways, plants, eauipment, 

13 property, and rights, used and useful in the transportation 

14 of passengers. Motor carriers and interurbans subiect to 

15 the jurisdiction of the state commerce commission, and 

16 taxicabs, are not included. 

17 Any person, firm, corporation, or company operating an 

18 urban transit system Shall pay to the county treasurer annually 

19 as a registration fee for each bus, car, or yehicle used in 

20 the transportation of passengers, twenty-five dollars, which 

21 shall be paid into the city general fund. Any urban transit 

22 company operated by a municipality is not required to pay 

23 such registration fees. The motor vehicle department, in 

24 accordance with section three hundred twenty-one point nineteen 

25 (321.19) of the Code, shall furnish distinguishing plates 

26 for vehicles used by urban transit companies operated by a 

27 municipality. No other provision of law providing for the 

28 payment of taxes, registration, or license fees for vehicles 

29 shall be applicable to any bus, car, or vehicle for the 

30 transportation of passengers owned and operated bv any urban 

31 transit company. 

32 Section three hundred twenty-four point three (324.3) and 

33 chapter three hundred twenty-six (326) of the Code are not 

34 applicable to urban transit companies or systems." 

35 s~c. 284. Section three hundred twenty-one F. point eleven 
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1 (32lE.11), unnumbered paragraph two (2), Code 1971, is amended 

2 as follows: 

3 Except as provided in section 321.457, no movement of 

4 over-dimension vehicles shall be permitted on Saturday, Sun-

5 

6 

7 

8 

9 

10 

11 

12 

13 

day, holidays, or days preceding and following holidays, or 

special events when abnormally high traffic volumes can be 

expected. Such restrictions shall not be applicable to urban 

transit systems as defined in section ~S6€~i 283 of this Act. 

Sec. 285. Section three hundred twenty-five point twenty

seven (325.27), Code 1971, is amended as follows: 

325.27 POWERS OF CITIES ANB-~eWNR. Cities ane-~ewfts-~"eii 

"ave-~ewer ~ by ordinance ~e adopt general rules of 

operation, and ~e designate the streets or routes over ~lhich 

14 motor carriers shall travel, provided, however, that the 

15 exercise of the power granted in this section shall be 

[6 reasonable and fair. Me~er-~e"ieies-e~era~ift~-er-~ro~es~ft~ 

17 ~o-e~erate-betweeft-e~~~es-ftfte-tewfts,-t"e-eer~orate-iim~ts 

18 of-w"~e"-are-ftet-mere-t"ftft-efte-m~ie-a~ftrtT-S"aii-be-eeftsieeree 

19 es-eomift~-w~t"ift-t"e-~urv~ew-ef-see~~eft-~e6~~~ 

20 ~ec. 286. Section three hundred twenty-nine point one 

21 (329.1), subsection four (4), Code 1971, is amended as fol-

22 lows: 

23 4. "Municipality" means any county, ~ citY7-vi~ie~e7 

24 or-towl'l of this state. 

2S Sec. 287. Section three hundred thirty point two (330.2), 

26 Code 1971, is amended as follow,,: 

27 330.2 POWERS. ei~~es-ftfte-tewfts-s"ftii-"ave-~e-r~~ftt-~e 

28 Counties and townships may acquire, establish, improve, main-

29 tain and operate airports, either within or without their 

30 eer~ere~e limits, and either within or without the territorial 

31 limits of this state. 

32 Sec. 288. Section three hundred thirty point three (330.3), 

33 Code 1971, is repealed. 

34 Sec. 289. Section three hundred thirty point four (330.4), 

35 Code 1971, is amended as follows: 
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1 330.4 JOINT EXERCISE OF POWERS. Afty-~ew~-~e~i~ieft~-5~e-

2 di~i~~eft7-viiift~e87-~eWftS7-ei~ieS7-~ewftshi~S7-ftfta-ee~ftt~es 

3 mftY7-by-dtt%y-ftde~~ea-ord~ftftftee-er-re,e~tttieft-fts-mfty-ee 

4 ft~~re~rie~e;-eftter-inee-e~ree~eftt8-~revidift~-fer-eeiifteore~ieft 

5 witft-efty-ether-e"e-er-mere-stteft-~eiitieei-stted~v~sieftS7-w*~h~ft 

6 er-w*~ftett~-ehe-s~ftte-e£-~eWft7-in-e~ereisift~-;eifttiy-e"y-ef 

7 efte-~ewers-qrefteed-ey-eftis-efte~ter7-ee-tfte-Seme-eKeeft~-as 

8 stteh-~ewer8-een-ee-e~ere~sed-ev-ftfty-e~eft-~iieieei-sttedivisioft 

9 *ndiv~d~ei%y~--€eftettrreftt-ee~ieft-by-efte-qoyerft*nq-oedies-e¥. 

10 ~fte-~e%ieiea*-sttedivis*en-~ertiei~t*fl~-Sfteii-eens~iettee-;e~ft~ 

11 eeeien.--Stteh-eqreemeftts Agreements between political 

12 subdivisions for joint exercise of any powers relating to 

13 airports may provide for the creation and establishment of 

14 a joint airport commission which, vlhen so created or 

15 established, shall function in accordance with the provisions 

16 of sections 330.17 to 330.24, inclusive, insofar as provided 

17 by said agreements • 

18 Sec. 290. Section three hundred thirty point five (330.5), 

19 Code 1971, is amended as follows~ 

20 330.5 ACQUISITION. Any-stteft-eitv-er-eewft-~s-ftereey-ett~fte-

21 ~;,!tee-eftd-e!lll"ewe1'ed-~e A county or township mav acquire by 

22 purchase, qift, condemnation, lease or otherwise, either 

23 within or without its ee1'~erftte limits, and either within 

24 or without the territorial limits of this state, real estate 

25 and personal property for airport purposes; and in like manner 

26 ee ac~uire or cause to be moved, removed, abated, eliminated, 

27 mitigated, or altered any structure or object protruding above 

28 the surface of the qround, or any use of land obstructino 

29 the airspace necessary for the safe and efficient flight of 

30 aircraf.t in landing or taking off at any airport, or otherwise 

31 constitutinq a hazard to such landing or takinq ofr. 

32 Sec. 291. Section three hundred thirty point six (330.6), 

33 Code 1971, is amended as follows: 

34 330.6 IMPROVEMENTS. ""I'ly-stteft-ei~..,-e~~e .. ft A county or 

35 township may erect on any land so aCC1uired, or ot~ned by it, 
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1 such buildings and equipment, and make such improvements as 

2 may be necessary for the purpose of adapting such property 

3 to the use of aerial traffic. 

4 Sec. 292. Section three hundred thirty point seven (330.7), 

5 Code 1971, is amended as follows: 

6 330.7 GENERAL BONDS--ELECTION--LEVY OF TAX. €~~~e~-~ft~ 

7 ~eWft9-~re-here8y-~~~~er*~ee-~e A county or township may con-

8 tract indebtedness and ~e issue general obligation bonds to 

9 provide funds to pay the cost of establishing, acquiring and 

10 equipping ~-m~ft*e*~e~~y-ewftee an airport and for improving 

11 the same. 

12 No such indebtedness to pay the cost of the establishment 

13 of a-m~ft*e*pe~~y-ewftee an airport shall be incurred until 

14 approved by the electors of e~eh-e*~y-er-~ewft the county or 

15 township *ft-eeeere~ftee-w*eh-~e-~rev*e*eft9-ef-ehe~~er-~e~ 

16 wh*eh-e~ee~*eft-~reeeee*ft~e-mey-ee-*ft9~*~~~ea-by-~ne-e*tv-e~ 

17 

18 

19 

te~-ee~fte*%. 

The qoverning body of the county or to\~nship may call a 

special election or may submit the ~uestion at the next qen-

20 eral election. Notice of a snecial election must be published 

21 twice in a newspaper of general circulation in the county 

22 or township, not less than ten nor more than t\venty-five days 

23 before the date of the election. 

24 The question submitted to the voters shall state the maximum 

25 amount of. bonds proposed and the maximum tax leVY necessary 

26 to repay the bonds plus interest. If a maioritv of those 

27 voting approves the proposition, the governinq bodv may proceed 

28 as proposed. 

29 Taxes for the payment of said bonds shall be levied in 

30 accordance \-lith chapter 76 and said honds shall be payable 

31 ehre~~k-~fte-ee8~-gerv*ee-£~fte in not more than t\-lenty years 

32 and bear interest at a rate not exceedinq seven percent per 

33 ~nnum and shall be of such form as the e~ey-er-~ewft-ee~~e~~ 

34 noverning body shall by resolution provide, but no e~~v-er 

35 ~ewft county or township shall become indebted in excess of 
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1 five percent of the actual value of ~fte its taxable property 

2 W~~A~ft-~a*e-ei~y-er-~ewft, as shown by the last preceding state 

3 and county tax lists. The indebtedness incurred for the 

4 purpose provided in this section shall not be considered an 

5 indebtedness incurred for general or ordinarv purposes. 

6 Sec. 293. Section three hundred thirtv point nine (330.9), 

7 Code 1971, is amended as follows: 

8 330.9 PLANS AND SPECIFICATIONS. Before an airport is 

9 acquired by any ~~eft citYL er-~ewft county, or township, the 

10 plans and specifications therefor shall be submitted to the 

11 Iowa state aeronautics commission which shall require thut 

12 they show: 

13 The legal description and plat of the site; distance from 

14 the nearest post office and railroad station; location and 

15 type of highways; location and type of obstructions on and 

16 near the site; kind oF. soil and subsoil; costs and details 

17 of grading and drai ning1 location of proposed rum-lays, hangers, 

18 buildings, and other structures. 

19 A\'\<i-~ke., The commission shall further.'.\ore re,!uire that 

20 the plans and specifications be in substantial accord with 

21 the regulations of the U.S. department 0' commerce or other 

22 department of the federal government having general supervision 

23 of. air navigation as it relates to plans and specifications 

24 for airports. And if so found ~hey it shall approve such 

25 plans and specifications. 

26 Sec. 294. Section thre~ hundred thirty ~oint eleven 

27 (330.11), Code 1971, is amended as follo"!s: 

2 8 3 3 0.11 ORDINANCES AND RULES. 611eh-e*~ie~-'a"e-t:e"ft~-s!oleB, 

29 ha.,e-~Ae-~ewer-~e]l. county or township muy make and enforce 

30 ere~"~"ee~T rules and regulations for control, supervision, 

31 and operation of airports. This power "Lall exter:d to the 

32 space above the lands and waters included within the limits 

33 of any eiey-or-~eWft7-!!l'Id-~e-ftI'lY-1\i-rl"or~-owr:. d7-e~,nro~~<':"7 

3 4 ",!!i-l'Ita:i:ned7-or-e"eraeed-~y-al'ly-ei~,\,-er-to .. ft-ou~"i-ee-i-~~> .. bollH ~·37 

3 5 a"d-eo-~he-se!!ee-!!be.,e-~he-sftll\e ... --~ft-eeei-~'- .1'I-thet'e:;o,· ,,~t 
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1 ~ewers-~reft~ee-~e-efte-e~ere~see-by-e~~~es-efte-~ewft~-w~~h~ft 

2 ~he~r-eer~ere~e-*~M~~s-ere-e~~eftdee-~e-M~ft~e*~e*-e~r~r~~ 

3 *eee~ed-e~~s~de-ee~d-*~M~~~7-b~~-w~~h~ft-the-~~e~e-e£-~ewe 

4 county or township. Provided, however, that no such erd~fteftee7 

5 rule or regulation7 shall be in conflict with state law or 

6 regulation, or in conflict with federal law or regulation. 

7 Sec. 295. Section three hundred thirty point twelve 

8 (330.12), Code 1971, is amended as follows: 

9 330.12 CHARGES. "fty-~~eh-e~~y-er-~ewft A county or township 

10 may from time to time fix, establish, and collect a schedule 

11 of charges for the use Of such property or any part thereof, 

12 \~hich charges shall be used in connection with the maintenance 

13 and operation of such airport. Nhen the public need1> will 

14 not he injured thereby, any 1>uch ei~y-er-~ewft county or 

15 township may lease all or any portion of such property, for 

IG ~ period of years not exceedin~ fifty or sell any equipment 

17 no longer required. Real estate may be sold onlv by unanimous 

18 vote of all members of the ee~ftei* governinq body. 

19 Sec. 296. Section three hundred thirty point fifteen 

20 (330.15), Code 1971, is amended as follows: 

21 330.15 DEEMED AS PUBLIC VSE. Any property acquired, 

22 owned, controlled, or occupied for the purposes enumerated 

23 in this chapter, shall be and is hereby declared to be 

24 acquired, o\~ned, controlled, and occupied for a public purpose 

25 and as a matter of public need, and the liability of any e~~¥ 

2 A er-i:t'lwl'l county or township in connection there\'li th shall be 

27 no greater than that imposed upon M~ftiei~e*i~iee cities in 

28 the maintenance and opera tion of public parks. 

29 Sec. 297. Section three hundred thirty point sixteen 

30 (330.16), Code 1971, is amended as follows: 

31 330.16 ADDITIONAL LEVY--ELECTION--BONDS IS~UED. Any M~ft~-

32 ei~a~~ey countv or township which has heretofore or maY here-

33 after establish a municipal airport pursuant to the provisions 

34 of this chapter or of any other provision of law, is herebv 

35 authorized without approval at an election, to contract indebt-
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1 edness and to issue general obligation bonds to provide funds 

2 to pay the cost of equipping, imoroving and enlarging such 

3 airport provided, however, that if at anv time before the 

4 date fixed for taking action for the issuance of such bonds 

5 a petition is filed with the eierk-er-reeerser-e~-~he-~~ftiei-

6 ~eii~y county auditor signed by qualified electors of the 

7 ei~y-er-~ewft county or township equal in number to two percent 

8 of those who voted for the office of governor at the last 

9 preceding general election as shown by the election registers 

10 or poll lists, asking that the question of issuing such bonds 

11 be submitted to the legal voters e~-~fte-~~ftiei~eii~v, the 

12 governing body thereof shall either by resoluLion declare 

13 the proposal to issue the bonds to have been abandoned or 

14 shall call a special election to vote upon the question of 

15 issuing the bonds. 

16 Taxes for the payment of said bonds shall be levied in 

17 accordance with chapter 76 and said bonds shall be pavable 

18 tn~e~qn-the-ee~t-~erviee-f.~fte in not more than twentv years 

19 and bear interest at a rate not exceeding seven percent per 

20 annum and shall be of such form as the eitv-er-~~wft-ee~fte~i 

21 governing body shall by resolution Drovide, but no <::;,ty-er 

22 teWft county or township shall become in(~bted in excess of 

23 five percent of the actual value of tfle its taxable property 

24 ~itft~ft-~eid-e;,ty-er-~ewft, as shown by the last preceding state 

25 and county tax lists. The indebtedness incurred for the 

26 purpose provided in this section shall not 00 considered an 

27 indebtedness incurred for general or ordinary purposes. 

28 Section 330.7 and this section shall be construed as 

29 granting addi tional power without limi ti.ng the pcwer already 

30 existing ift-eiti~~-efte-tewn~. 

31 'l?!oIe-~~evi~ioft~-e1'-~eio-~e<::tieft~-~fteii-~e·tl!""ii.,t<ble-to 

32 eii-lIIltniei~ei-eer~eretieft"-re"lere'l:ee~-e1'-<f" ""'-o4i-qe'\1ernf.\ent 

3 3 e!'-lIIi'1ftft~!'-ef-ifteerperet~eft7 

34 Sec. 298. Section three hundred thirt'. point sevent~en 

35 (330.17), Code 1971, is amended as follows: 
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1 330.17 AIRPORT COMMISSION--ELECTION. The council of any 

2 citYL e~-~ewn county, or township, which owns or otherwise 

3 acquires an airport er-ft~~er~s may, and upon the council's 

4 receipt of a valid petition as provided in section 4 of this 

5 Act, or upon petition of ten percent of the number of quali-

6 fied electors of the county or township who voted at the last 

7 e~~y general election shall, at efty-e~ty a regular city 

8 election or a general election if one is to be held within 

9 sixty days ~rom the filing of said petition, or special 

10 election called for that purpose, submit to the voters the 

11 question as to whether the management and control of such 

12 airportT-er-ei~~ertsT shall be placed in an airport commission. 

13 If a majority of the voters favors placing the manaqement 

14 and control of the airport in an airport commission, the 

15 commission shall be established as provided in this chapter. 

16 Wh~ne~e~-e"-ftir~e~t7-e~-e~~ert~T-e~-ftfty-e~ty-er-tewft-hfts 

17 b~e"-~~eeed-ttftder-the The management and control of an air-

18 port eemm~ssion7-ttpeft-pe~~t~eft-ef-ten-~~re~ftt-ef-the-nttme~r 

19 ef.-~ttai~fied-e~~~ters-whe-~et~d-et-~e-~ftst-eit¥-e~~et~en 

20 the-een"e~%-ef-any-sneh-e~ty-er-tewn-~he~~7-ftt-ft-e~ty-e~eet~eft 

21 ±f-en~-~s-te-be-he%d-w±th~n-s±xty-day~-frem-tft~-f~±~n~-ef 

22 ~a±d-~~t~t±eft-er-at-a-spee±a±-e±~et~en-ea~±ed-fer-~tteh-~ttrpese7 

23 ~ttbmit-te-tfte-¥e~~rs-tfte-~nest±en-a~-te-wft~th~r-the-mena~~m~nt 

24 and-eontre%-ef-stteft-e±rpertT-er-a~rport~T-Sftft±±-ee-eent~nned 

25 ±n-tfte-eirpert-eemm±s~ien7-and-~f by an airport commission 

26 May be ended in the same manner. If a majoritv of the ~otes 

27 east-n~on-~a±d-prepesit±on-at-tfte-e±ee~±on-~fteii-be-e~a~"~t 

28 t~e-eont~n~enee-ef-s~eh voters does not favor continuing the 

29 management and control of the airport 1n an airport commission, 

30 said commission shall stand aboliShed sixty days from and 

31 after the date of such election, and the power to maintain 

32 and operate such airport7-er-airports7-a~-~re~ided-~n-tftis 

33 e"apter, shall revert to such city or-town , county, or 

34 township. 

35 Sec. 299. Section three hundred thirty point eighteen 
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1 (330.18), Code 1971, is amended as follows: 

2 330.18 NOTICE OF ELECTION. Notice of. such election shall 

3 be given by publication ~ft-efte-ftews~a~er-~ft-sa~d-ei~y-er-tewft 

4 ~ft-efte-~uh~iea~ieft in a newspaper of general circulation in 

5 the city, county, or township, subject to the provisions of 

6 section 3 of this Act ;-aftd-~he-e%ee~ieft-sha~~-he-he~d-fte~ 

7 ~ess-~haft-se~eft-er-Mere-thaft-feur~eeft-deys-after-the-eeM~~etieft 

8 ef-sueh-~ub*ished-ftetieeT--~f-~e-ftews~aper-~s-pub%ished-ift 

9 sueh-eity-er-~ewft-ftetiees-lftay-be-<Ji."eft··by-t"e"tift"1-fte~iees 

10 ift-f*."e-~ub%ie-~iaees-i"-eueh-ei~y-er-tewft-fer-three-wee~s 

11 erier-ee-saio-eieeei,,". 

12 Sec. 300. Section three hundred thirtv point twenty 

13 (330.20), Code 1971, is amended as follows: 

14 330.20 APPOINTMENT OF COMMISSION. When a majority of 

15 the ."etes-east-ut"eft-said-t"re~""it~eft-et-sueh-e~e~tieft-sha~% 

16 ha."e-dee%ered-*ft-fft.,,"r-ef-the-~ret"esieieft-e~ voters favors 

17 airport control and management by a commission, the Mft¥er 

18 governing body shall, within ten days therea~ter, appoint 

19 an airport commission of net-Illere-thaft three or five resident 

20 voters ef-seid-eity-or-~eWft7-whieh-et"t"eiftelfteftts-shft%%-be 

21 a~"re."e"-l'Iy-the-eeuftei~. In case of a comrn:.ssion of three 

22 members the first appointees shall hold "ffice, one for t,vo 

23 years, one for four years, and one for six years. In case 

24 of a commission of five members the first appointees shall 

25 hold office, one for two years, one for three veClrs, one for 

26 four years, one for five vears, and one ~or six years. All 

27 subse~uent appointments shall be for a term of. six years. 

28 Vacancies shall be filled as oriqinal ap~oint~ents are made. 

29 ~embers of the airport commission shall serve without 

30 compensation. Each commissioner shall execute and furnish 

31 a bond in an amount fixed by the eeu"ei~,-to-~e-a~~~ovee-by 

32 ~he-III .. "er qoverninq body and filed Ivith the city clerk or 

33 county auditor. The cost of such bond shali be p~id from 

34 the qeneral fund e~-~he-ei~y. The commission sh~ll elect 

35 from ~"eir its own members a chairman and a s"cr-:''. ... v ·:hl) 
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1 shall serve for such term as the commission shall determine. 

2 Sec. 301. section three hundred thirty point twenty-one 

3 (330.21), Code 1971, is amended as follows: 

4 330.21 POWERS--FUNDS. 6ft~d The commission sfta~:-fte~e 

5 efta-exe~e~se ~ all of the powers granted to cities afte-~ewfts 

6 , counties, and townships under this chapter, except pO\~ers 

7 to saIl se~e the airport er-a~~~er~s. The commission shall 

8 annually certify the amount of tax within the limitations 

9 of this chapter to be levied for airport purposes, and upon 

10 such certification the e~~y-ee~fte~: governing body sfte~: may 

11 include all or a portion of said amount in its budqet. 

12 All funds derived from taxation or otherwise for airport 

13 purposes shall be under the full and absolute control of sa~e 

14 the commission for the purposes prescribed by law, and shall 

15 be deposited with the e~~y treasurer or city clerk to the 

16 credit of the airport commission, and shall be disbursed only 

17 on the ~lritten warrants or orders of the airport commission, 

18 including the payment of all indebtedness arising from the 

19 acquisition and construction of airports and the maintenance, 

20 operation, and extension thereof. 

21 SC!c. 302. !'lection three hundred thirty point twenty-two 

22 (330.22), Code 1971, is amended as fol10145: 

23 330.22 ANNUAL REPORT--PUBLISHING. The airport commission 

24 shall immediately after the close of each municipal fiscal 

25 year, file with the city clerk or county auditor a detailed 

26 and audited written report of all money received and disbursed 

27 by s~~a the commission durinq said fiscal year, and shall 

28 Dublish a summary thereof in an official newspaper ~"-se~a 

29 ei~y-o~-~ew". 

30 Sec. 303. Section three hundred thirty point twentv-three 

31 (330.23), Code 1971, is amended as follows: 

32 330.23 RULES AND REGULATIONS. The pOlVer conferred on 

33 e~e~es-~"a-~ew"s counties and townships to make and enforce 

34 rules rtnd regulations under section 330.11 is delegated to 

35 the e'i:ey airport commission. 
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1 Sec. 304. Section three hundred thirty-two point three 

2 (332.3), subsections twenty-two (22) and twenty-three (23), 

3 Code 1971, are amended as follows: 

4 22. In counties having a population of over thirty thou-

5 sand, to adopt a building code and to provide for the regula-

6 tion and inspection of all construction, major repairs and 

7 remodelinq, and the installation of electrical, heating, 

S ventilating, air conditioning, and plumbinq fixtures, 

9 apparatus, and equipment and provide for the manner in which 

10 such regulations and inspection shall be determined, 

11 established and enforced, and from time to time amended, 

12 supplemented or chanqed. However, no such requlation shall 

13 become effective until after a public hearing in relation 

14 thereto at which parties in interest and citizens shall have 

15 an opportunity to be heard. At least fifteen days notice 

16 of the time and place of such hearing shall be published in 

17 a paper of general circulation in such county. Upon compliance 

18 with the provisions of this chapter, the regulation shall 

19 become effective, the provisions of any other statute to the 

20 contrary notwithstanding. Such code shall not be construed 

21 to apply within the limits of any ~fteer~ereted citYL er-t~wft 

22 w"~e"-"es-t"e-power-to-ede~t-e-b~~~d~ft~-eede-~ftder-tfte 

23 ~rev~~~efts-ef-eeetioft-36e~9 or to farm houses or other farm 

24 buildings which are primarily adapted, by reason of nature 

25 and area, for use for agricultural purposes, while so used 

26 or while under construction for such use. 

27 23. To purchase, lease, equip, maintain and operate an 

28 ambulance or ambulances to provide necessary and sufficient 

29 ambulance service or to contract for such vehicles, ~uipment, 

30 maintenance or service. 

31 The board may adopt a schedule of fees to be charged the 

32 users of such service, and such fee schedule may include con-

33 siderations concerning the cost of the scrV1ce and the user's 

34 ability to pay • 

35 If a county ~"e~~-~rev~de provides ambuldllce service, J._ 
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1 shall first ascertain what cities ftfta-~ewfte in s~eft the county 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

also provide ambulance service ~~rs~eft~-~e-eee~ieft-~66.T~. 

The county shall then co-ordinate its services with that 

provided by any e~eft city er-~ewft in order to eliminate 

duplication and to make the ambulance service provided by 

the county and e~eft cities end-tewfte as economical as possible. 

Any third party payor making payment for ambulance service 

shall make such payment either jointly to the person on whose 

behalf the payment is made and to the person or organization 

providing such ambulance service, or directly to the person 

or. organization providing such ambulance service. 

Sec. 305. Section three hundred thirty-two point three 

(332.3), Code 1971, is amended by adding the following new 

subsection: 

"The board of supervisors of a county in which a militarv 

reservation is located may authorize any individual or cor-

17 poration which is authorized to erect or maintain watenJOrks, 

18 to lay its mains in any of the highways of the county for 

19 the purpose of extending the mains to a military reservation." 

20 Sec. 306. Chapter three hundred thirty-two (332), Code 

21 1971, is amended by adding the following new section: 

22 "1. Counties and sanitary districts incorporated under 

23 the provisions of chapter three hundred fifty-eiqht (358) 

24 of the Code may own, acquire, establish, construct, purchase, 

2S equip, improve, extend, operate, maintain, reconstruct, and 

20 reDAir within or. without the limits of the county or sanitarY 

27 district, works and facilities useful and convenient for the 

28 collection, treatment, purification, and disposal in a sanitarv 

29 manner of the liquid and solid '"aste, sewage, and industrial 

30 waste of the county or sanitarv district, includinq sanitary 

31 disposal projects as defined in section four hundred six point 

32 two (406.2) of the Code, also swimming pools or golf courses, 

33 and may acquire by aift, qrant, purchase, condemnation, or 

34 otherwise all necessary lands, rights-of-way, and Droperty 

35 therefor, within or without the county or sanitary district, 
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1 may purchase and acquire an interest in a sanitary disposal 

2 project or such works and facilities which are owned by a 

3 city, county, or sanitary district and which are to be jointly 

4 used by them, and may issue revenue bonds to pay all or any 

5 part of the cost of establishing, acquiring, purchasing, 

6 constructing, equipping, improving, extending, reconstructing, 

7 repairing, operatina, or maintaining a sanitary disposal 

8 project or such works and facilities, including the amount 

9 agreed upon for the purchase and acquisition by a county or 

10 sanitary district of an interest in the sanitary disposal 

11 project or works and facilities which are owned by a city, 

12 

13 

14 

county, or sanitary district and which are to be jointly used. 

As used in 

'works', or 

15 to sanitary 

16 hundred six 

this section the words 'works and facilities', 

'f.acilities' shall include but not be limited 

disposal projects as defined in section four 

point two (406.2) of the Code. 

17 The construction, acquisition, improvement, equipment, 

18 custody, operation, and maintenance of any works for the 

19 collection, treatment, or disposal of sewage, sHimminq pools, 

20 golf courses, or sanitary disrosal proiects, and the collection 

21 of revenues for the service rendered, shall be under the 

22 supervision and control of the county or sanitary district. 

23 2. Counties and sanitary districts may by resolution or 

24 ordinance provide a schedule of fees to be charged for the 

25 use of and the services and facilities to be rendered by the 

26 sanitary disposal project or for the collect~on and disposal 

27 of garbage and may pay the cost of establishing, acquiring, 

28 purchasing, constructing, equipping, improving, extending, 

29 reconstructing, repairing, maintaining, and operating sanitary 

30 disposal projects, garbaqe disposal plan~s, or incinerating 

31 olants out of the earnings of project or plant. Revenue 

32 honds, payable solelv out of the earnings of the pr"ject or 

33 plant, may be issued in the manner rrovided In this section. 

34 3. Counties and sanitary districts incorporated undur 

35 the provisions of chapter three hundred fi ftv-ei'1 ,I t (350) 
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1 of the Code are authorized to borrow money from the federal 

2 qovernment or a federal aqency for any of the purposes referred 

3 to in this section by issuing revenue bonds under this section, 

4 and may deliver the bonds to the federal government or its 

5 agency, or may borrow money by issuing revenue bonds under 

6 this section and may deliver the bonds to the contractor in 

7 payment for the costs of any of the projects or improvements 

8 referred to in this section, or may sell the bonds at a public 

9 sale upon the same condi tions provided by chapter seventv-

10 five (75) of the Code, as applicable to bonds issued by 

11 counties and sanitarv districts, and may use the proceeds 

12 from the sale of bonds to pay all or anv part of the cost 

13 of the projects or improvements. As evidence of the loan, 

14 the county or sanitary district may issue its bonds payable 

15 solely from the revenues derived from the project or 

16 improvement. Bonds may be issued in amounts as necessary 

17 to provide sufficient funds to pay all costs of the project 

18 or improvement, including enqineering, legal, and other 

19 expenses, toqether with interest to a date six months subse-

20 nuent to the estimated date of completion. Such bonds are 

21 negotiable instruments, shall be executed by the chairman 

22 of the board of supervisors and county auditor of the county, 

23 or the trustees of the sanitary district, and shall be sealed 

24 with the corporate seal of the county or sanitary district. 

25 The principal and interest of the bonds shall be payable 

26 solely from the special fund provided for pavment, and the 

27 bonds shall not be a general obligation of the countv or 

28 sanitary district, nor shall they be payable by taxation, 

29 nor shall the county or sanitary district be liable by reason 

30 of the earninqs being inSufficient to pay the bonds. All 

31 details pertaininq to the issuance of bonds and the terms 

32 and conditions thereof, Shall be determined by resolution 

33 or ordinance of the county or sanitary district. Counties 

34 and sanitary districts may also borrow monev and issue revenue 

35 bonds for the purpose of purchasinq and acquiring sanitary 
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1 disposal projects or works and facilities useful and convenient 

2 for the collection, treatment, purification, and disposal 

3 in a sanitary manner of the liquid and solid waste, sewage, 

4 and industrial waste of any county or sanitary district and 

5 for the purpose of purchasing and acquiring an interest in 

6 any such projects, works, and facilities which are owned by 

7 a city, county, or sanitary district and which are to be 

8 jointly used. Bonds may be delivered to the seller of the 

9 sanitary disposal project or works and facilities or to the 

10 municipality selling an interest in its sanitary disposal 

11 project or sewage works and facilities in payment of the 

12 purchase price, or may be sold at public sale in the manner 

13 provided by chapter seventy-five (75) of the Code and the 

14 proceeds from the sale applied to the payment of the purchase 

15 price. 

16 4. This section applies to all proceedings heretofore 

17 taken by counties and sanitary districts for any of the 

18 purposes referred to in this section, notwithstanding that 

19 a portion of the funds have been derived from sources other 

20 than the issuance of bonds. 

21 5. Before the issuance of bonds, thG governing body of 

22 the county or sanitary district by resolution or ordinance 

23 shall pledge the net earnings of the sanitary disposal project 

24 or works to the payment of the bonds and the interest thereon, 

25 and shall provide that the net earnings shall be set apart 

26 as a sinking fund for that purpose. 

27 6. The governing body of the county or sanitary district 

28 may by resolution or ordinance, establish and maintain just 

29 and equitable rates or charges for the use of and the services 

30 rendered by such works, to be !'laid by t::~ C'dner of each and 

31 every lot, parcel of real estate, or buildi',g that is connected 

32 wi th and uses such works, bv or through any part of the selvage 

33 system of the county or district, or that il. any '"ay uses 

34 or is served by such works. The governing uooy of the: COUT::Y 

35 or sanitary district may also by ordinance vr resoll,t:io!; 

-165-



S.F. 3" H. F. 

1 establish and maintain just and equitable rates or charqes 

2 for the use of and the services and facilities rendered by 

3 a sanitary disposal project. The governing body may readjust 

4 rates or charges from time to time and may charge and collect 

5 reasonable rates and charges for swimming and golfing. Rates 

6 or charges shall be sufficient in each year for the payment 

7 of the proper and reasonable expenses of operation, repair, 

8 maintenance, acquisition, purchase, construction, equipping, 

9 improving, and extension of the sanitary dis;c>o,,;al project 

10 or works, and f.or the payment of the sums required to be paid 

11 into a sinking fund, which fund shall be sufficient to meet 

12 the principal and interest and other charges, excent rates 

13 or charges for the use of swimminq ~ools and golf courses, 

14 of the bonded indebtedness. All such rates or charqes if 

15 not paid as by the ordinance or resolution provided, \·Jhen 

16 due, shall constitute a lien upon the premises served by the 

17 sanitary disposal proiect or works, and shall be collected 

18 in the same manner as taxes. 

19 7. The provisions of this section aoplY to the 

20 construction, equipment, operation, and maintenance of any 

21 sewage treatment plant, bv any sanitary district ooerating 

22 under the provisions of chapter three hundred fifty-eight 

23 (358) of the Code; and any sanitary district mav, in addition, 

24 use the pm-Jer conferred upon it by chapter three hundred 

25 fifty-eight (358) of the Code to apply any of the provisions 

26 of this section relating to the construction, erruipment, 

27 operation and maintenance of any se~:age treatment plant of 

28 the sanitary district, or any combination of the po\~er re-

29 lating to sewage treatment plants gr.anted such sanitary dis-

30 trict by the provisions of this section and chapter three 

31 hundred fifty-eight (358) of the Code. 

32 8. Counties and sanitary districts may issue from time 

33 to time negotiable interest bearing refunding bonds to refund 

34 at maturity or pursuant to redemption orovisions or at any 

35 time before maturity with the consent of the holders a like 
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1 principal amount of outstanding revenue bonds or obligations 

2 previously issued by the county or sanitary district pursuant 

3 to the provisions of this section. All refunding bonds shall 

4 comply with the pertinent provisions of this section and may 

S be made subject to redemption in a manner and upon terms with 

6 or without premium, as stated on the face thereof. Refunding 

7 bonds shall be payable only from the net earnings of the 

8 sanitary disposal project or works and facilities and shall 

9 not constitute a general obligation of any such county or 

10 sanitary district or be payable in any manner by taxation. 

11 Refunding bonds may be issued in exchange for the outstanding 

12 bonds or obligations to be refunded or mav be sold and the 

13 proceeds applied to the payment of outstanding bonds or 

14 obligations. 

1 S Bonds issued pursuant to the provisions of this section 

16 shall bear interest at a rate not exceeding seven percent 

17 per annum." 

18 Sec. 307. Chapter three hundred fortY-six (346), Code 

19 1971, is amended by adding the f.ollm~ina ne'~ sections: 

20 "No county or other political corporation shall become 

21 indebted for its general or ordinary purposes to an amount 

22 exceeding in the aggreqate one and one-fourth percent of the 

23 actual value of the taxable propertv within the corporation. 

24 The value of property shall be ascertained by the last tax 

2S list previous to the incurring of the indebtedness. 

26 Indehtedness incurred by a county solely for poor relief 

27 purposes is not for its general or ordinarv purposes." 

28 "No county, or other political corporation, shall become 

29 indebted for any purpose to an amount, in the aggregate, 

30 exceeding five percent of the actual value of the property 

31 within the corporation, to be ascertained by the las~ state 

32 and county tax lists previous to the incurring of tI,e 

33 indebtedness." 

34 "1. A county may contract with its county seat city for 

35 the joint purchase, acquiSition, ownership, and cunt:.:-ol vr 
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1 property suitable as the site of a building for use and 

2 occupancy by the city and county jointly, and any county 

3 ownin~ a site or any interest therein, may, upon terms which 

4 appear fair and just to the board of supervisors, contract 

5 with reference to the joint acquisition, ownership, control, 

6 improvement, use, and occupancy of the property, and with 

7 reference to the construction, use, and occupancy of a 

8 building. The contract shall set forth the amount of. money 

9 to be contributed by the county and by the city toward the 

10 acquisition of a site and its improvement, or the proportion 

11 of their respective contributions and the purpose for ",hich 

12 the buildinq is to be used. The contract may provide for 

13 the amount of money to be contributed annually by the county 

14 and bv the city for the upkeep, maintenance, and operation 

15 of the property and the building, or it mav provide ror the 

16 respective proportions of expense which the county and the 

17 city shall pay, and may provide for an adjustment at stated 

18 periods of the amounts or proportions to be paid. The contract 

19 may specify the part of property and building to be used and 

20 occupied by the county and by the city. Contracts shall be 

21 made on behalf of the county only when approved by resolution 

22 of the board of supervisors, and when made shall be binding 

23 upon the county and city during the period specified in the 

24 contract unless modified or abroqated by mutual consent. 

25 2. I,hen a county and city have agreed upon their resoective 

26 portions or proportions of the cost of a building and site, 

27 the county may, for the purpose of paying its respective 

28 portion of the cost and for the purpose of equioping the 

29 portions of the building to be used and occupied by it, issue 

30 bonds. However, no bonds shall be issued by a county until 

31 the proposition has been approved by at least a majorit'l of 

32 the votes cast for and against the proposition at an election. 

33 The proposition may be submitted at a general, reqular, or 

34 special election pursuant to a resolution of the board of 

35 supervisors. Notice of the election setting forth the 
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1 proposition as it is to be voted upon shall be given by 

2 publication once each week for at least three consecutive 

3 weeks in a newspaper having general circulation in the county, 

4 and if the election is unfavorable the proposition may be 

5 submitted at a subsequent election. To the extent not 

6 otherwise provided the general election laws are applicable 

7 to the election. Bonds issued by a city must be issued in 

8 accordance with the provisions of law relating to general 

9 corporate purpose bonds of a city. 

10 3. County bonds may bear interest at a rate not exceeding 

11 seven percent per annum payable semiannual Iv and the principal 

12 shall be scheduled to mature in not more than t\.;entv years 

13 from the date of the bonds. Hhen a county has issued bonds 

14 it shall annually levy on all taxable property in the county, 

IS a tax sufficient to pay the interest and principal of the 

16 bonds as they become due, and each countv mav levy taxes 

17 sufficient to pay its portion of the cost of operating, 

18 maintaining, and keeping insured the buildinq acquired or 

19 constructed under this section. 

20 4. Contracts for the construction of anv building which 

21 inVOlve the expenditure of five thousand dollars or more shall 

22 be entered into pursuant to advertisement for bids in a man-

23 ner approved and authorized by both the board of supervisors 

24 of the county and the council of the city. A county may applY 

25 for and accept federal aid in the construction of a building 

26 under this section, subject to conditions and stipulations 

27 imposed in connection with the federal aid and as approved 

28 by the board of supervisors. 

29 5. This section is a complete and independent law for 

30 providingioint county and city buildings." 

31 "1. Any joint building acquired, owned, erected, 

32 constructed, controlled, or occupied in accordance with the 

33 authorization contained in this section is declare~ to be 

34 acquired, owned, erected, constructed, controlled, or o<.:cupied 

35 for a public purpose and as a matter of public need. 
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1 2. Any county may join \~ith its county seat to incorporate 

2 an 'Authority' for the purpose of acquiring, constructing, 

3 demolishing, improving, enlarqing, equipping, furnishing, 

4 repairing, maintaining, and operating a public building, and 

5 to acquire and prepare the necessary site, including demoli-

6 tion of any structures, for the joint use of the county and 

7 city or any school district which is within or is a part of 

8 the county or ci ty. 

9 3. The incorporation of an authority shall be accomplished 

10 by the adoption of articles of incorporation by the qoverninq 

11 body of each incorporating unit. For adoption, the affirmative 

12 vote of a majority of the members of each governing bodv is 

13 required. The articles of incorporation shall be executed 

14 for and on behalf of each incorporatinq unit by the follo\~ing 

15 officers: 

16 n. Por the county, by the chairman of the board of supervisors. 

17 

18 

b. For the city, by its mayor and city clerk. 

4. The articles of. incorporation shall set forth the name 

19 of the authority, the name of the incorporatino units, the 

20 purpose for I~hich the authority is created, the number, terms, 

21 and manner of selection of its officers includina its governing 

22 body I"hich shall be known as the 'commission', the powers 

23 and duties of the authority and of its officers, the date 

24 upon which the authority becomes effective, the name of the 

25 newspaper in which the articles of. incorporation shall be 

26 published, and any other matters. 

27 5. The authority shall be directed and qoverned by a board 

28 of. commissioners of three members, one to be elected bv the 

29 board of supervisors of the countv from the area outside of 

30 the county seat, one to be elected by the council of the citv 

31 from the area inside the city, and one to be elected by the 

32 joint action of. the board of supervisors of the county and 

33 the council of the city, and if the governing bodies are un-

34 able to aqree upon a choice for the third member within sixty 

35 days of the election of the first member, then the third 
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1 member shall be appointed by the governor. The commissioners 

2 shall serve for six-year terms. Of the first appointees, 

3 the member appointed by the board of supervisors shall be 

4 for a term of two years, the member appointed by the city 

5 council shall be for a term of four years, and the member 

6 appointed by the joint action of the board and council shall 

7 be for a term of six years. The board of commissioners shall 

8 designate one of their number as chairman, one as secretary, 

9 and one as treasurer, and shall adopt bylaws and rules of 

10 procedure and provide therein for reqular meetings and for 

11 the proper safekeeping of its records. No commissioner shall 

12 receive any compensation in connection with his services as 

13 commissioner. Each commissioner, ho'~ever, shall be entitled 

14 to reimbursement for any necessary expenditures in connection 

15 with the performance of his duties. 

16 6. The articles of incorporation shall be recorded in 

17 the office of the county recorder and filed with the secretary 

18 of state, and shall be published once in a ne\~spaper designated 

19 in the articles of incorporation and having a general circula-

20 tion within the county, and upon such recording and publica-

21 tion, the authority shall be deemed to come into existence. 

22 7. Amendments may be made to the articles of incorporation 

23 if adopted by the governing body of each incorporating unit; 

24 provided that no amendment shall impair the obligation of 

25 any bond or other contract. Each amendment shall be adopted, 

26 executed, recorded, and published in the same manner as 

27 specified for the original articles of incorporation. 

28 8. Any incorporating unit may make donations of property, 

29 real or personal, including gratuitous lease, to the author-

30 itv as deemed proper and appropriate in aiding the authoritv 

31 to effectuate its purposes. 

32 9. The authority shall be a bodv corporate with power 

33 to sue and be sued in any court of this state, have a seal 

34 and alter the same at its pleasure, and make and execute 

35 contracts, leases, deeds, and other instruments necessarv 
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1 or convenient to the exercise of its pO'-lers. In addition, 

2 it shall have and exercise the following public and essential 

3 governmental powers and functions and all other powers 

4 incidental or necessary to carry out and effectuate its express 

5 powers: 

6 a. To select, locate, and designate an area lying wholly 

7 within the territorial limits of the county seat of the county 

8 in which the authority is incorporated as the site to be ac-

9 qui red for the construction, alteration, enlargement, or im-

10 nrovement of a building. The site selected is subject to 

11 approval by a majority of the members of each governing body 

12 of the incorporating units. 

13 b. To acquire in the corporate name of the authority the 

14 fee simple title to the real property located within the area 

15 by purchase, gift, devise, or by the exercise of the power 

16 of eminent domain, or to take possession of real estate by 

17 lease. 

18 c. To demolish, repair, alter, or improve any building 

19 within the designated area, to construct a new building within 

20 the area and to f.urnish, equip, maintain, and operate the 

21 building. 

22 d. To construct, repair, and install streets, sidewalks, 

23 sewers, water pipes, and other similar facilities and other-

24 wise improve the site. 

25 e. To make provisions for off-street parking facilities. 

26 f. To operate, maintain, manage, and enter into contracts 

27 for the operation, maintenance, and management of buildings, 

28 and to provide rules and regulations for the operation, 

29 maintenance and management. 

30 g. To employ and fix the compensation of technical, pro-

31 fessional, and clerical assistance as necessary and expedient 

32 to accomplish the objects and purposes of the authority. 

33 h. To lease all or any part of a building to the incorpora-

34 ting units for a period of time not to exceed fiftv vears, 

35 upon rental terms aqreed upon between the authority and the 
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1 incorporating units. The rentals specified shall be subject 

2 to increase by agreement of the incorporating units and the 

3 authority if necessary in order to provide funds to meet 

4 obligations. 

5 i. To procure insurance of any and all kinds in connection 

6 with the building. The bidding procedures provided in sec-

7 tion twenty-three point eighteen (23.18) of the Code shall 

8 be utilized in the procurement of insurance. 

9 j. To accept donations, contributions, capital grants, 

10 or gifts from individuals, associations, municipal and pri-

11 

12 

13 

14 

15 

vate corporations, and the United States, or any aqencv or 

instrumentality thereof, and to enter into aqreements in 

connection therewith. 

k. To borrow money and to issue and sell revenue bonds 

in an amount and with maturity dates not in excess of fifty 

16 years from date of issue, to provide funds for the purpose 

17 of acquiring, constructin~, demolishing, imnroving, enlarging, 

18 equipping, furnishing, repairinq, maintaining, and operating 

19 buildings, and to acquire and prepare sites, convenient 

20 theref.or, and to pay all incidental costs and exoenses, 

21 including, but not limited to architectural, engineering, 

22 legal, and financing expense and to refund and refinance reve-

23 nue bonds as often as deemed advantageous by the board of 

24 commissioners. 

25 1. The provisions of chapter twenty-three (23) of the 

26 Code applicable to other municipalities are applicable to 

27 an authority. 

28 10. After the incorporation of an authoritv, and before 

29 the sale of any issue of revenue bonds, except refundinq 

30 bonds, the authority shall submit in a single countywide 

31 election to the legal voters of the citv and county, at a 

32 general, primary, or special election called for that purpose, 

33 the question of whether an authority shall issue and sell 

34 revenue bonds, stating the amount, for any of the purposes 

35 for ~lhich it is incorporated. An affirmative vote of a 
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1 majority of the votes cast on the proposition is required 

2 to authorize the issuance and sale of revenue bonds. A notice 

3 of the election shall be published once each week for at least 

4 two weeks in some newspaper published in the county. The 

5 notice shall name the time when the question shall be 

6 submitted, and a copy of the question to be submitted shall 

7 be posted at each polling place during the day of election. 

8 The authority shall call this election with the concurrence 

9 of both incorporating units, and it shall establish the voting 

10 precincts and polling places, and appoint the election judges, 

11 and in so doing such election procedures shall be in accordance 

with the provisions of chapters forty-nine (49) and fifty 

(50) of the COde. 
12 

13 

14 

15 

11. When the board of commissioners decides to issue bonds 

subject to the election requirement, it shall adopt a resolu-

16 tion describing the area to be acquired, the nature of the 

17 existing improvements, the disposition to be made of the im-

18 provements, and a general description of any new building~ 

19 to be constructed. 

20 12. The resolution shall set out the limit of the cost 

21 of the project, including the cost of acquiring and preparinq 

22 the site, determine the period of usefulness and fix the 

23 amount of revenue bonds to be issued, the date or dates of 

24 maturity, the dates on which interest is pavable, the sinking 

25 fund provisions, and all other details in connection with 

26 the bonds. The board shall determine and fix the rate of 

27 interest of any revenue bonds issued, in a resolution adopted 

28 bv the board prior to the issuance. The resolution, trust 

29 ~greement, or other contract entered into with the bondholder5 

30 may contain covenants and restrictions concerning the issuance 

31 of additional revenue bonds as necessary or advisable for 

32 the assurance of the payment of the bonds authorized. 

33 13. Bonds shall be issued in the name of the authori tv 

34 and are declared to have all the qualities and incidents of 

35 negotiable instruments under the laws of this state. 
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1 14. Bonds issued under this section may be issued as 

2 serial or term bonds, shall be of such denomination or 

3 denominations and form, includinq interest coupons to be 

4 attached, shall be payable at such place or places and bear 

5 such date as the board of commissioners fix by the resolution 

6 authorizing the bonds, shall mature within a period not to 

7 exceed fifty years, and may be redeemable prior to maturity 

8 with or without premium, at the option of the board of 

9 commissioners, upon terms and conditions the board shall fix 

10 by the resolution authorizing the issuance of bonds. The 

11 board of commissioners may provide for the reqistration of 

12 bonds in the name of the owner as to the principal alone or 

13 as to both principal and interest upon terms and conditions 

14 the board determines. All bonds issued by an authority shall 

15 be sold at a price so that the interest cost to the commission 

16 of the proceeds of the bonds shall not exceed seven percent 

17 per annum, payable semiannuallY, computed to maturity, and 

18 shall be sold in the manner and at the time the board of 

19 commissioners determines. 

20 15. Bonds issued by an authority, and the interest thereon, 

21 shall be payable solely from the revenues derived from the 

22 operation, management, or use of the buildings acquired or 

23 to be acquired by the authority, which revenues shall include 

24 payments received under any leases or other contracts for 

25 the use of the buildings. Bonds shall recite that the 

26 principal and interest thereon are payable only from the 

27 revenues pledged, and shall state on their face that they 

28 are not an indebtedness of. the authority or a claim aqainst 

29 the property of the authori ty. 

30 16. Bonds shall be executed in the name of the com~ission 

31 by the chairman of the board of commissioners or by another 

32 officer of the commission as the board, by resolution, may 

33 direct, and be attested by the secretarY, or by another of-

34 ficer of the commission as the board, by resolution, may di-

35 rect, and shall be sealed with the commission's corporate 
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1 seal. In case any officer whose signature appears on the 

2 bonds or coupons shall cease to be such officer before delivery 

3 of the bonds, his signature shall be valid and sufficient 

4 for all purposes, the same as if the officer had remained 

5 in office until delivery. 

6 17. In its discretion, the authoritv may, issue refunding 

7 bonds to refund its bonds prior to their maturity, refund 

8 its outstanding matured bonds, refund matured coupons 

9 evidencing interest upon its outstanding bonds, refund interest 

10 at the coupon rate that has accrued upon its outstanding 

11 matured bonds, and refund its bonds which by their terms are 

12 subject to call or redemption before maturity. All bonds 

13 redeemed or purchased shall be canceled. 

14 18. To secure the payment of revenue bonds and for the 

15 purpose of setting forth the covenants and undertakings of 

16 the authority in connection with the issuance of revenue bonds 

17 and the issuance of. any additional revenue bonds payahle from 

18 such revenue income to be derived from the operation, 

19 management, or use of the buildings acquired or to be acquired 

20 by the authority, the authoritv may execute and deliver a 

21 trust agreement except that no lien upon any ohysical property 

22 of the authority shall be created. 

23 19. The resolution shall provide for the creation of a 

24 sinking fund account into which shall be payable from the 

25 revenues of the project, from month to month as such revenues 

26 are collected, the sums in excess of the cost of maintenance 

27 and operation of the project and the cost of administration 

28 of the authority, sufficient to comply I<'ith the covenants 

29 of the bond resolution and sufficient to pay the accruinq 

30 interest and retire the bonds at maturity. The board of 

31 commissioners, in a resolution, may provide for other accounts 

32 as necessary for the sale of the bonds. Monevs in the accounts 

33 shall be applied in the manner provided hy the resolution, 

34 the trust aqreement, or other contract \·,i th the bondholders. 

35 20. No such bonds shall constitute a deht of the authoritv 
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I or of any public body within the meaninq of any statutory 

2 or constitutional limitation as to debt. 

3 21. From and after the issuance of bonds the board of 

4 commissioners shall establish and fix rates, rentals, fees, 

5 and charges for the use of any and all buildings or space 

6 owned and operated by the authority, sufficient at all times 

7 to pay maintenance and operation costs and to pay the accruing 

8 interest and retire the bonds at maturity and to make all 

9 payments to all accounts created by any bond resolution and 

10 to comply with all covenants of any bond resolution. 

11 22. when an incorporatinq unit enters into a lease with 

12 the authority, the qoverninq body of the incorporating unit 

13 shall provide bv ordinance or resolution for the levy and 

14 collection of a direct annual tax sufficient to pay the annual 

15 rent payable under the lease as and when it becomes due and 

16 payable. The tax shall be levied and collected in like manner 

17 with the other taxes of the incorporatinq unit and shall be 

18 in addition to all other taxes authorized to be levied by 

19 that incorporating unit. This tax shall not be included 

20 within and shall be in addition to any statutory limitation 

21 of rate or amount for that incorporating unit. The fund 

22 realized from the tax levy shall be set aside for the payment 

23 of the annual rent and shall not be disbursed for any other 

24 purpose until the annual rental has been paid in full. 

25 23. All leases, contracts, deeds of conveyance, bonds, 

26 or other instruments in writinq on behalf of the authority, 

27 shall be executed in the name of the authority by the chairman 

28 and secretary of the authority, or bv other officers as the 

29 board of commissioners, by resolution, directs, and the seal 

30 of the authority shall be affixed. 

31 24. All property owned by any authority shall be exempt 

32 from taxation bv the state or any taxing unit of the state. 

33 25. When all bonds issued by an authority have been 

34 r.etired, the authority may convey the title to the property 

35 owned by the authority to the incorporating units in accordance 
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1 with the provisions therefor contained in the arcicles of 

2 incorporation, or, if none, in accordance with any aqreement 

3 adopted by the respective governing bodies of the incorporating 

4 units, and the authority. The proposition of whether a 

5 conveyance shall be made Shall be submitted to the legal 

6 voters of the city and county, utilizing the election 

7 procedures provided for bond issues, and an affirmative vote 

8 equal to at least a majority of the total votes cast on the 

9 proposition shall be required to authorize the conveyance. 

10 If the proposition does not carry, the authority shall continue 

11 to operate, maintain, and manage the building under a lease 

12 arrangement with the incoroorating units." 

13 Sec. 308. Section three hunrlred forty-seven point th'entv-

14 three (3117.23), Code 1971, is amended as follows: 

15 347.23 CITY HOSPITAL CHANGED TO COUNTY HOSPITAL. Any 

16 hosoital organized and existing as a city er-i:ewl'I hospital 

17 

18 

~l'Iaer-e~e-~re¥~~~el'l~-ef-e~ft~~er-3ee may become a county hos

pital organized and managed as provided for in this chapter. 

19 upon a proposition for such purnose being submitted to and 

20 approved by a majority of the electors of both the i:ewl'I-er 

21 city in which such hospital is located, and of the county 

22 under whose management it is proposed that such hospital be 

23 placed, at any general or special election called for such 

24 purposeT-96~e. The proposition shall be placed upon the 

25 ballot by the board of supervisors when the said board of 

26 supervisors is requested by a petition therefor signed by 

27 qualified electors of the county e~ual in number to five 

28 percent of the votes cast for governor at the last qeneral 

29 election; said proposition may be submitted at the next qen-

30 eral election or at a special election called therefor. Upon 

31 

32 

33 

34 

35 

the approval of said proposition ft9-6~Ore9ft~d the hospital, 

its assets and liabilities, will become the property of the 

county and this chapter will govern its future manaqement. 

The question shall be submitted in substantiallY the follow-

inq form: "Shall the municipal hospital of •••••••••••••• , 
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• 1 Iowa, be transferred to and become the property of, and be 

2 managed by the county of ••.•.••••••••••••••.••• , IO\Ola?" 

3 For the purpose of computing whether or not said proposi-

4 tion is carried, the votes of the residents of the tewft-or 

5 city in which said hospital is located shall be counted both 

6 for the purpose of ascertaining whether or not the proposition 

7 is carried within the city or-tewn and also for the purpose 

8 of ascertaining whether or not the proposition is carried 

9 within the county. 

10 Sec. 309. Section three hundred forty-eight point two 

11 (348.2), unnumbered paraqraph one (1), Code 1971, is amended 

12 as follows: 

13 

14 

15 

348.2 CONSOLIDATION--POWERS OF TRUSTEE~. In all counties 

of the state having a population of one hundred thirtv-five 

thousand inhabitants or over, and in which tftere-~5-±eeetee 

16 e-e~ty-eonte~n~n~-efte-ft~neree-twenty-£~¥e-tfte~sene-~~~~±et*eft 

17 er-e¥er7-efte consolidation of hospital service has been com-

18 pleted as contemplated in this chapter, said board of hos-

19 pital trustees shall: 

20 Sec. 310. Section three hundred forty-eight point four 

21 (348.4), Code 1971, is amended as follows: 

22 348.4 SALE OF PROPERTY AFTER CONSOLIDATION. In all cities 

23 eenta~n~n~-e-pe~~±et~en-ef-one-ft~neree-twenty-f~¥e-tfte~sefte 

24 ~ftfte~~teftt~-er-e¥er7 located in counties in which both a pub-

25 lie county and city hospital are being conducted under separate 

26 supervision and management, such cities are hereby authorized 

27 and directed, when consolidation is completed under this chap-

28 ter and upon the recommendation of the board of hospital 

29 trustees, to sell the proper tv now owned and used by such 

30 cities for hospital purposes, both real and personal, at pub-

31 lic or private sale, the proceeds of such sale to be used, 

32 first, for the retirement and payment of any outstanding bonds 

33 issued in connection with the purchase of such hospital prop-

34 erty, and the remainder, if. any, shall be turned into the 

35 county public hospital fund. 
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Sec. 311. Section three hundred forty-eight point five 

(348.5), Code 1971, is repealed. 

Sec. 312. 

(356.1), Code 

subsection: 

Section three hundred fifty-six point one 

1971, is amended by adding the following new 

"Por the confinement of persons subject to imprisonment 

under the ordinances of a city." 

Sec. 313. Section three hundred fifty-six point fifteen 

(356.15), Code 1971, is amended as follows: 

356.15 EXPENSES. All charges and expenses for the safe

keeping and maintenance of priGoners shall be allowed bv the 

board of supervisors, except those committed or detained by 

the authority of the courts of the United States, in which 

cases the United States must pay such expenses to the countYL 

and those committed for violation of a city ordinance, in 

which case the city shall pay expenses to the county. 

Sec. 314. Section three hundred fifty-six point twenty 

(356.20), Code 1971, is amended as follows: 

356.20 VIOLATION OF CITY ORDINANCE. Nhen the imprisonment 

is under the judgment of any court, police court, pe~~ee 

ma~~9~ra~e7 mayor, or other tribunal of a city er-~ewft, for 

the violation of any ordinance, ey~aw7-er-e~her-re~~%at~eft 

theree£T the marshal or chief of police shall superintend 

the labor, and furnish the tools and materials, if necessary, 

at the expense of the city er-teWft reguiring the labor, and 

9~eft the city er-~eWft shall be entitled to the earnings of 

its convicts. 

Sec. 315. Section three hundred fifty-seven point one 

(357.1), unnumbered paragraph three (3), Code 1971, is amended 

flS follows: 

f~-eage-the-p~epe~ed A benefited water district ~~ located 

wholly within the corporate limits of a~v ~ city ep-~eWft7 

~n±~-the-ee~fte~%-ef-the-e~tv-er-~eWn-9~ft~~-A~Ve-~he-a~t~~~~~v 

~e-e~tab%~~h-~he-weeer-d~ge~~et7-eftd is not subject to the 

provisions of this chapter referr±ft~-ee-~fte-beftrd-ef 
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~ 1 s~~e~~~~er5-e"a~~-8e-e~~~~eebie-~e-~"e-ei~~-e~-~ewft-ee~fte~~. 
2 Sec. 316. Section three hundred fifty-seven point twelve 

3 (357.12), Code 1971, is amended as follows: 

4 357.12 ELECTION. When the preliminary design and 

5 assessment have been approved by the board of supervisors, 

6 a date not more than thirty days after such approval shall 

7 be set for an election within the district to determine whether 

8 or not the proposed improvement shall be constructed and to 

9 choose candidates for the offices of trustee within the 

10 district. Bxee~t-~"at-w"ere-t"e-beftef~te~-wftter-a~~~r~e~ 

11 ±~-who%%y-with~ft-the-eer~e~e~e-~±m±t~-ef-e-e~tv-er-teWft7-~he 

12 member~-ef-the-e±ty-er-~ewft-ee~fte~~-~"eii-be-the-tr~stee~7 

13 e~~-the-~rov±~±eft~-here±ftefter-referr*ft~-te-the-e~eet±eft-efta 

14 term~-ef-t~~~tee~-ere-ftet-e~~~~eeb~e~ Notice of the election, 

15 including the time and place of holding the same, shall be 

16 "iven in the same manner as for the public hearinq heretofore 

17 provided for. The vote shall be by ballot which shall state 

18 clearly the proposition to be voted upon, and an" leqal voter 

19 residing within the district at the timc of the election shall 

20 be entitled to vote. Judqes will be aprointerl to serve without 

21 pay, by the board of supervisors from among the qualified 

22 voters of the district who will have charge of the election. 

23 The proposition shall be deemed to have carried if a majority 

24 of those voting thereon vote in favor of the same. 

25 Sec. 317. Section three hundred fifty-seven B point twelve 

26 (J57R.12), Cone 1971, is amended as follo\-1s: 

27 3 571l. 12 ANTICIPATION OF TAX. Ilenefi ted fi re districts 

28 ~ay anticipate the collection of taxes outlined bv sections 

29 357B.9 and 357B.11 and for such ourooses mav issue bonds pav-

30 ahle in not more than ten equal installments and the rate 

31 of interest thereon shall not exceed seven percent per annum, 

32 payable at such place and shall be in such form as the tr.ustees 

33 shall designate by resolution. Sections 23.12 to 23.16, 

34 inclusive, and ehe~ter-~ee provisions relating to general 

35 corporate purpose bonds of. a city, so far as applicable, shall 
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1 apply to such bonds. 

2 Sec. 318. Section three hundred fifty-seven B point fifteen 

3 (357D.15), Code 1971, is amended as follows: 

4 357D.15 JOINING WITH CITY OR T01'IN--ELECTION. No benefited 

5 fire district shall join with any city er-~ewft for any joint 

6 purpose ~erm~~~ed-~ft-eee~~eft-~6e~.~ unless such joininq is 

7 approved by the electors of the joint benefited fire district 

8 as provided in this section. The trustees of a benefited 

9 fire district- shall have the power, when authorized by a 

10 majority vote of the electors thereof at a special election 

11 called for that purpose, upon notice given in the same manner 

12 provided in section 357B.9, to own, use, or operate jointlv 

13 with any city er-~ewft, fire apparatus, equioment, or facilities 

14 and to provide for the purchase, rental, or maintenance of 

15 such equipment, facilities, and services. 

16 Sec. 319. Section three hundred fify-eight point twenty 

17 (358.20), unnumbered paragr.aph two (2), Code 1971, is amended 

18 as follows: 

19 In no case shall such rates, rentals, or charges, or the 

20 funds accruing from the collection thereof, be used to meet 

21 that part of the cost of any construction within the district 

22 which has been financed by special assessment against bene-

23 f i ted properties. 'Phe-~re¥~!!~eft!!-e1'-ehft!,~e!'-39~-!lhe::l:1,-a!,,~1," 

24 ~e-9ftft~~ary-d~s~r~e~!!-or~ftft~zed-~~der-tft~!I-seet~e~-~ft9e~ap 

2 5 ft9-~"'ey-ftre-a~1'1,~eftel,e~ 

2 6 SCI4er rentals, charqes, or rates may supplant or replace, 

27 in \vhole or in part, any mi llage levy taxes which may be, 

28 or have been, authorized by the board of trustees for any 

29 of the following purposes: 

30 1. To meet interest and principal paYments on bonds leqally 

31 authorized for the financinq of sanitarv utilities in any 

32 manner. 

33 2. To pay costs of the construction, maintenance, or 

34 repair of such sanitary facilities or utilities, includinq 

35 rayments to be made under any contract between municipalities 
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~ 1 for either the joint use of sewerage or sewaqe facilities, 

2 or for the use by one municipality of all or a part of the 

3 sewerage or sewer system of another municipality. 

• .,;..., 

• .... 

4 

5 

6 

7 

8 

9 

10 

When a sewer rental ordinance has been passed and put into 

effect, prior ordinances or resolutions providing for millage 

taxes against real and personal property for such purposes, 

or the portion thereof replaced, may be repealed. 

Sec. 320. Section three hundred fifty-eight point twenty

tl-IO (358.22), unnumbered paragraph t\~O (2), Code 1971, is 

amended as follows: 

11 Such assessments may be made to extend over a period of 

12 ten years, payable in as nearly equal annual installments 

13 as practicable, and certificates or bonds mav be issued in 

14 anticipation thereof. Proceedings for improvements to be 

15 ~ade and pain for, in whole or in part, by special assessments, 

16 as herein authorized shall be initiated by resolution of 

17 necessity, and said resolution and the plat, schedule, 

IS hearings, notices, objections, orders, assessments, levies, 

19 contracts, bonds, certification of assessments, liens, payment, 

20 tax sales, and appeals, and the issuance and sale of 

21 certiFicates, and bonds, shall correspond, as near as may 

22 be, to the provisions therefor eeft~a~ftea-~ft-ehap~e~~-~947 

23 ~~+A-afta-~geT-afta-aii re1atinq to soecia1 assessment bonds 

24 of a city, which provisions e~-~a~a-eftap~e~s shall govern 

25 such proceedings, to the extent applicable, except as modified 

26 hereby. A majority vote of the board of trustees shall be 

27 requisite and sufficient for any action required by the board 

28 under the provisions of this section. 

29 Sec. 321. Chapter three hundred fifty-eight (358), Code 

30 1971, is amended by adding the follo.,ing new section: 

31 "A sanitary district may enter into contracts with per-

32 sons or firms outside its limits for the processing of sewage 

33 but the rate for processing shall not be less than that charged 

34 the inhabitants of the district • 

35 A district entering into a contract mav lay sewer lines 
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1 in highways outside the district upon first obtaining the 

2 permission of the state highway commission in the case of. 

3 primary roads and the board of supervisors in case of secondary 

4 roads, on written application designating the particular 

5 highway and part thereof, the use of which is desired. 

6 A sanitary district adjoininq a border of the state and 

7 owning and operating a sewage disposal plant, may contract 

B with the governing body of any legal entity in an adjacent 

9 area in another state, to process the sewage from the area. 

10 The contract shall be subiect to ap~roval of the state 

11 department of health." 

12 Sec. ]22. Section three hundred fif.tv-eight A point eight 

13 (35BA.B), Code 1971, is amended as follows: 

14 35BA.B COMMISSION APPOINTED. In order to avail itself 

15 of the powers conferred by this chapter, the board of 

16 ~upervisors shall appoint a commission, to be known as the 

17 county zoning commission, to recommend the boundaries of the 

IB various original districts, and appropriate regulations and 

19 restrictions to be enforced therein. Such commission shall, 

20 with due dilioence, prepare a preliminarv report and hold 

21 public hearinqs thereon before submitting its final report; 

22 and the board of supervisors shall not hold its public hearings 

23 or take action until it has received the final report of such 

24 commi~sion. After the adoption of such regulations, 

25 restrictions, and boundaries of districts, the zoning 

26 commission may, from time to time, recommend to the board 

27 of supervisors amendments, supplements, changes or 

28 modifications. The zonin,] comml.ssion, "1ith the aoproval of 

29 the board of supervisors, may contract with orofessional con-

30 sultants, regional planning commissions, the Iowa develonment 

31 commission, or the federal government, for local olanninG 

32 _Clssistance. 

33 Sec. ]23. Section three hundred fifty-eight n point two 

34 (35813.2), unnumbered paragraphs four (II) and five (5), are 

35 amended as follows: 
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1 A county library district shall be established, if a major-

2 ity of the electors, votinq on the propositionL and residinq 

3 outside of cities ane-~ewne maintaininq a free public library, 

4 as-~~evieee-ey-eee~2en-~f8.4 favor it. 

5 The result of the election within cities aftd-~ewfte maintain-

6 inq a free public library ~nee~-~he-aeeve-men~~enee-~revieien 

7 shall be considered separately, and no s~eh city er-~ewn shall 

8 be included within the county library district unless a 

9 

10 

11 

12 

13 

14 

15 

majority of its electors, voting on the proposition, favor 

its inclusion. In such cases the boundaries of an established 

district may vary from those of the proposed district. 

Sec. 324. Section three hundred fifty-eiqht B point nine 

(358B.9), Code 1971, is amended as follows: 

358B.9 METHODS OF SERVICE. Library service shall be 

accomplished bv one or more of the follo~'inq methods in whole 

16 or in part: 

17 1. By the establishment of depositories of books or other 

18 educational materials to be loaned at stated times and places. 

19 2. By the transportation of books or other educational 

20 materials by conveyances for lendinq the same at stated times 

21 and places. 

22 3. By the establishment of branch libraries for lending 

23 books and other educational materials. 

24 4. By contracting for library service with ~he-~r~e~eee 

25 e£ a free public library of any city er-~ewft. 

26 Sec. 325. Section three hundred fifty-eight B point thir-

27 teen (358B.13), Code 1971, is amended as follows: 

28 358B.13 MAINTENANCE EXPENSE ON PROPORTIONATE BASIS. The 

29 maintenance of a county library shall be on a proportionate 

30 population basis whereby each taxinq unit as hereinafter de-

31 fined shall bear its share in proportion to its population 

32 to the whole of said county library district. The board of 

33 library trustees shall on or before July 10 of each year make 

34 an estimate of the amount it deems necessary ror the mainte-

35 nance of the county library and shall transmi t said estimate 
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1 in dollars to the board or boards of sUpervisors and to the 

2 city afte-~owft councils within the district. The entire rural 

3 area of each county in the library district shall be considered 

4 as a separate taxing unit. Each city aftd-town which is a 

5 part of the county library district shall be considered as 

6 a separate taxing unit. The board of supervisors and the 

7 council of each city afte-town composing said county library 

8 district shall make the necessary millage levies accordingly 

9 for library maintenance purposes e~ , but the county levy 

10 may not ~o exceed two mills. Any unexpended balance in the 

11 library maintenance fund at the end of the fiscal year shall 

12 remain in said fund and be available without reappropriation. 

13 Sec. 326. Section three hundred fifty-eight B point four-

14 teen (358B.14), Code 1971, is amended as follot ... s: 

15 358D.14 NOT APPLICA8LE TO CONTRACT SERVICE. The provisions 

16 of this chapter pertaining to the establishment of a county 

17 library district shall not apply to any area receiving library 

18 service from any city or-~eWft library ~"eer-t"e-~rOV~~~Oft~ 

19 e~-e"a~~er-3.8, unless the petition for a county library 

20 district ~ha~~, in addition to the required signatures of 

21 electors, he is siqned by the qoverninq body of the area 

22 receiving library service under contract. 

2) Sec. 327. Section three hundred fiftv-eioht B point six-

24 teen (358B.16), Code 1971, is amended as fol10"'s: 

25 3580.16 WITHDRAWAL OF CITY eR-'P9WN FROM DISTRICT. Hhenever 

2 6 "I'IY'-'i:l'leor~erated ~ ci tv er-tow"7-ft"v~I'I<!!-1'!\a~l'It"±Pled-"PI-e.!'I5ee~e.-

27 ~'i:ePl-~±brarY'-~or-at-~ea~t-tePl-year~-~r*er-te-the-e5t"b~~~h1'!\ePl~ 

28 o~-a-eo~Plty-~'i:hrapy-wh~eh-ha~-bee01'!\e-a-~art-e~-the-~ax 

29 a~~~er~ee-e*ty-er-tewl'I-~*brarv-a"e-be±""-e-~are-e~-t~~-ee~"~~ 

30 ~~brary-~'i:~tr~et7-al'ld-hav*ft~-~ev~ea-ft-tex-e~-*~a-ewPl-e~~a~ 

31 ~o-er-~reater-~he"-that-e~-the-ee~Pltv-i*brer~-d*s~r*e~- fep 

32 ~he-se!!le-!,l1p!,e~e7-sha~~-eee*ee decides to withdraw from the 

33 county library district, it may do so bv giving notice bv 

34 certified mail to the board of librarY trustees of said county 

35 library and the county auditor prior to ,July 10, by the 
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4t 1 governing body of sft*e-*fteer~era~ee ~ city or-~ewft, of its 

2 withdrawal from the county library district, and thereafter 

3 sa~d-~fteer~ere~ee ~ city er-~Owft7 shall cease to be a part 

4 of or included in sa*e ~ county library district. 

5 Sec. 328. Chapter three hundred fifty-eight B (358B), 

6 Code 1971, is amended by adding the followina nev' sections: 

7 "l'ihenever a local 

8 in a county having a 

county historical association is formed 

free public library, the trustees of 

9 the library may unite with the historical association and 

10 set apart the necessary room to care for articles "'hich come 

11 into the possession of the association. The trustees may 

12 purchase necessary receptacles and materials for the 

13 preservation and protection of articles which are of a 

14 historical and educational nature and may pay for the same 

15 out of the library fund." 

16 "1. Contracts may be made by a school corporation, 

17 township, county, or the trustees of any county library 

18 district for the use by their residents of. a city librarv. 

19 Townships and counties may enter into contracts, but may only 

20 contract for the residents outside of cities. A contract bv 

21 a county shall supersede all contracts by townships or school 

22 corporations within the county outside of cities. 

23 2. Contracts shall provide for the rate of tax to be 

24 levied. They may, by mutual consent of the contracting 

25 parties, be terminated at any time. Thev may also be 

26 terminated bv a majority of the voters represented by either 

27 of the contracting parties, voting on a proposition to 

28 terminate which shall be submitted by the governing bodY upon 

29 a written petition of voters in a number not less than five 

30 percent of those who voted in the area for governor at the 

31 last general election. 

32 3. The proposition may be submitted at any election 

33 nrovided bv law which covers the area of the unit seeking 

34 to terminate the contract. The petition shall be presented 

, 35 to th" qoverninq body not less than forty days before the 
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1 election at which the question is to be submitted. 

2 4. The board of trustees of any township which has entered 

3 into a contract shall at the April meeting levy a tax not 

4 exceeding one-fourth mill on the dollar on all taxable property 

5 in the township to create a fund to fulfill its obligation 

6 under the contract. 

7 The board of supervisors, after it makes such contract, 

8 shall levy annually on the taxable property of the county 

9 outside of cities, a tax of not more than one mill to create 

10 a fund to fulfill its obligation under the contract. 

11 5. Voters of that part of any count·, outside of cities 

12 in a number of not less than tl4enty-five percent of those 

13 ln the area who voted for qovernor at the last general election 

14 may petition the board of supervisors to submit the propo-

15 sition of requiring the board of supervisors to provide library 

[6 service for them and their area by contract as provided by 

17 this section. 

18 6. The board of supervisors shall submit the proposition 

19 to the voters of the county residinq outside of cities at 

20 the next election, primary or qeneral, provided that the 

21 petition has been filed not less than forty davs prior to 

22 the nate of the election at which the question is to be 

23 submitted. 

24 7. If a majoritv of those votinq upon the proposition 

25 favors it, the hoard of supervisors shall within thirty days 

26 appoint a board of librarv trustees from residents of the 

27 petitioninq area. Vacancies shall be filled bv the board 

28 of supervisors. 

29 8. The board of trustees is authorized to contract 14i th 

30 any library for library use or service for the benefit of 

31 the residents and area represented by it. 

32 9. The board of supervisors shall levy annually on the 

33 taxable property of the county outside of cities, a tax of. 

• 

• 

34 not more than one mill to create a f.und to fulfill the contract 

35 obligations of the trustees appointed bv it." ~ 
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1 Sec. 329. Section three hun~red fifty-nine point twentv-

2 four (359.24), Code 1971, is amended as follows: 

3 OFFICES ABOLISHED 

4 359.24 CLERK AND TRUSTEES ABOLISHED. Where a ~ewft-er 

5 a citY7-fte~-ae~~ft~-~ftder-a-5~eeia~-efta~~er7 constitutes one 

6 or more civil townships the boundary lines of. which coincide 

7 throuqhout with the boundary lines of the ~ewft-er city, the 

8 offices of township clerk and trustee are abolished. 

9 Sec. 330. Section three hundred f.iftv-nine point t\~entv-

10 six (359.26), Code 1971, is amended as follo'.,.s: 

11 359.26 TRANSFER OF FUNDS. The moneys and assets belonging 

12 to such civil township shall become the moneys and assets 

13 of the city er-~ew" in which said civil township is situated, 

14 and the township clerks shall turn such moneys and assets 

15 over to the ci t'/ er-~ewl'l treasurer or clerk, to he disbursed 

16 by 'Hteft the city er-i:ewft 1n the same manner and for the same 

17 purposes as required by la'~ for the disposition of township 

18 funds, and such cities er-~ow"s shall assume all liabilities 

19 of. a civil township to which the provisions of this section 

20 ""aB: apply. 

21 Sec. 331. Section three hundred fi ftv-nine point t\~entv-

22 seven (359.27), Code 1971, is amended as follows: 

23 159.27 Pl\Y'lENT OF FUNDS. Countv treasurers are hereby 

24 authorized to pay over to the e~i:.,-er-~e'f" treasurers or 

25 clerks of cities which come under the prrwisions of sections 

26 359.24, 359.25 and 359.26 all Funds which would otherwise 

27 be paid over to the township clerks of such townships. 

28 Sec. 332. Section three hundred Fiftv-nine point fortv-

29 Five (359.45), Code 1971, is amended as Follows: 

30 359.45 ANTICIPATORY BONDS. Townships may anticipate the 

31 collection of taxes authorized by sections 359.43 and 359.44, 

32 and for such purposes may issue bonds paYable in not more 

33 than ten e1ual annual installments and at a rate of interest 

34 not exceeding seven percent per annum anc! pavable at such 

35 place and be in such form as the board of trustees shall 
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1 desiqnate by resolution. Sections 23.12 to 23.16, inclusive, 

2 and eftap~er-468 provisions of. law relating to essential 

3 corporate purpose bonds of a city, so far as applicable, shall 

4 apply to such bonds. 

5 ~ec. 333. ~~ction three hllndred f.i ttY-nine point f.orty-

6 six (359.46), subsection one (1), Code 1971, is amended as 

7 follows: 

8 1. For each day of service of eiqht hours necessarily 

9 enqa'led in of.f.icial business, to be paid out o~ the county 

10 treasury, four dollars each. i'~-i!ew~~ft±p,,-el!lbr .... eea-e~i:~reiv 

11 ~±i!h±n-the-%±m±t"-e"-"pee±e%-efterter-e±i:±e97-i:he-eel!lpe~"ei:±e~ 

12 ~"-tew~""±~-tr~"i:eee-"ftei%-be-fettr-~~ii~re-~er-de~7 

13 Soc. 334. Chapter three hundred sixtv-seven (367), Code 

14 1971, is amended by addin'1 the follmvinO' new section: 

15 ";'Then the mayor is absent or unable to act, the mayor pro 

16 tern may Iiold mayor's court, but only in cases of violation 

17 of a city law." 

18 Sec. 335. section four hundred three point fourteen 

19 (403.14), subsection two (2), Cnde 1971, is .lmended as follovJs: 

20 2. As used in this section, the term "urban renewal proiect 

21 Dowers" shall include the riahts, powers, functions and duties 

22 01' a municipality unner this chapter, ±neittd±n'1 except the 

23 'ollo\4in,,: 

24 B. The power to determine an area to be a slum or bli'1hted 

25 area or combination thereof and to '1esi'1nate such area as 

26 Clppropriate for itn urban renetvlll project and to hold any 

27 public hearin'1s required with respect thereto; 

28 b. The po\ver to approve urban renewal plans and modi fica-

29 tions thereof; 

30 c. The pOtver to establish a qeneral plan for the locality 

31 as a ",hole; 

32 d. The power to formulate a workable proaJ:itm under sect.ion 

33 403.3; 

34 e. The power to make the Jeterminations ano findings ,.,ro-

35 vided for in section 403.4, and section 403.5, subsection 
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I 4' , 
2 f. The power to issue general obligation bonds; 

3 g. The power to appropriate funds, to leVY taxes and 

4 assessments, and to exercise other powers provided for in 

5 section 403.6, subsection 8. 

6 Sec. 336. Section four hundred nine point fourteen 

7 (409.14), unnumbered paragraph one (1), Code 1971, is amended 

8 as follows: 

9 No county auditor or recorder shall hereafter file or re-

10 cord, nor permit to be filed or recorded, any plat purporting 

11 to layout or subdivide any tract of land into lots and blocks 

12 within any citv having a population by the latest f.ederal 

13 census of twenty-five thousand or over, or wi thin a ci tv of 

14 any ~ize fta~i~~-a-~~a"-eommi55~O"-~r~ft"~~ed-~nder-~"e 

15 ~re~~5~en5-ef-e"e~~er-~~3 which by ordinance adopts the 

16 restrictions of this section or, except as hereinaf.ter 

17 provided, within two miles of the limits of such city, unless 

18 such plat has been first filed with and approved by the council 

19 of such city as provided in section 409.7, and by the city 

20 plan commission a9-re~~ired-ey-~a", in ci tics ·.~here such 

21 commission exists. 

22 Sec. 337. Section four hundred fourteen point twenty-t,·,o 

23 (414.22), Code 1971, io; repenled. 

24 Sec. 338. Section four hundred nineteen point eleven 

25 (419.11), Code 1971, is amended as follo'''s: 

26 41'!.11 TAX EQUIVALENT TO DE PAID--ASSESSMEllT PROCEDURE-

27 -l\Pr>I:l'.L. l\ny municipality aC'1uirin'1, purchasin'1, constructinrr, 

28 reconstructinG, improving or extendinq any industrial build-

29 ings, as provided in this chapter, shall annually payout 

30 OF the revenue from such industrial buildings to the state 

31 of Iowa and to the city, town, school district and any other 

32 political subdivision, authorized to levy taxes, a sum e'1ual 

33 to the amount of tax, determined by applyinG the millaqe rate 

34 of the taxing district to the assessed value of the property, 

35 ,·,hich the state, county, city, town, school district or other 
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1 political subdivision would receive if the property were owned ~ 
2 by any private person or corporation, any other statute to 

3 the contrary notwithstandinq. For purposes of arriving at 

4 such tax equivalent, the property shall be valued and assessed 

5 by the assessor in whose jurisdiction the property is located, 

6 1n accordance with chapter 441, but the municipality, the 

7 lessee on behalf of the municipality, and such other gersons 

8 as are authorized by chapter 441 shall be entitled to protest 

9 any assessment and take appeals in the same manner as any 

10 taxpayer. Such valuations shall be included in any summation 

11 of valuations in the taxinq district for all purposes known 

12 to the law. Income from this source shall be considered under 

13 the provisions of section r~T~ ~, subsection 1, paragraph 

14 b, of this Act. If and to the extent the proceedings under 

15 which the bonds authorized to be issued under the provisions 

16 of tllis chapter so provide, the municipality may aqree to 

17 cooperate with the lessee of a proiect in connection with 

18 any administrative or judicial proceedinqs for determining 

19 the validity or amount of. any such payments and may agree 

20 to appoint or designate and reserve the riqht in and for such 

21 lessee to take all action which the municipality may la~f.ullv 

22 take in respect of such payments and all matters relating 

23 thereto, provided, however, that such lessee shall bear and 

24 pay all costs amI expenses of the municipalitv thercbv incurred 

25 3t the request of such lessee or by reason of any such actinn 

26 taken by such lessee in behalF of the municipality. Any 

27 lessee of a proiect which has paid, as rentals additional 

28 to those required to be paid pursuant to section 419.~, the 

29 amounts required by the first sentence of. this section to 

30 be paid by the municipality shall not be re'1uired to pay anv 

31 such taxes to the state or to any such county, ci tv, to'm, 

32 school district or other political subdivision, any other. 

33 statute to the contrar;y not\~ithstandinq. This section shall 

34 n0t be applicable to any T'lunicipali tv aC'1uirinC1, purchasing, 

35 constructinq, reconstructinq, improvin~, or extendinq any 
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1 buildings for the purpose of establishing, maintaininq, or 

2 assisting any private colleqe or university. 

3 Sec. 339. Sections four hundred twenty point fourteen 

4 (420.14), four hundred twenty point sixteen (420.16), four 

5 hundred twenty point thirty-one (420.31), and four hundred 

6 twenty point thirty-four (420.34) throuqh four hundred twenty 

7 point forty (420.40), Code 1971, are repealed. 

8 Sec. 340. Section four hundred tWenty point forty-one 

9 (420.41), Code 1971, is amended as f.ollo'.,s: 

10 420.41 APPLICABILITY OF PROVISIONS. 

11 f.--Bx~e~~-ae-fte~e~ftaf~e~-~ft-~ft~~-eee~~eft-~rey~~e~7-~"e 

12 ~~ey~e~efts-ef-~"~e-€eee-W"*eft7-b¥-~fte~~-~erme7-are-maee-a~~:~-

13 eab~e-~e-a::-m~ft~e~~ei-eer~ore~*efte7-e"a::-be-e~p:*eeb:e-~e 

14 ~~~*es-er~eft~ree-ttfteer-s~ee~a:-e"a~~er7-aftd-~fte-~rey±s~ens 

15 e·-~"±s-€ede7-e~~:~eeb*e-bv-~fte*~-~erMe-te-~ttft±e±p": 

16 ~e~~era~iefte-ef-a-eer~aift-pep~:a~*eft7-ehe::-be-e~~:±eeb:e 

17 ~e-e*~~es-ttftder-spee*a*-e"ar~er-ef-:i~e-~e~M:"~~eft7-efte-exeep~ 

18 es-kereiftef~er-~ft-~"~e-eee~~eft-pre~ieeeT-ea±e-e~ee±ei-eMe~~e~s 

19 sfta:*-fte¥e-fte-fttr~"er-~eree-aftd-effee~. 

20 ~~--~o-wke~e¥er-ex~eft~-~re¥~s*efts-me~e-a~~:*eeb:e-bv-ettb-

21 eee~*e"-f-ef-~k~s-seee~eft-~e-e*~*ee-er"eftiree-ttftder-e~ee±a! 

22 eftar~er-shB:i-be-~ftee"s~e~eft~-w*~h-~"e-~roy±e±efts-ef-th±s 

23 ehap~er7-~fte-~re¥*s~efts-se-mede-e~~!±eeb!e-ehe!!-be-eefts~r~e~ 

24 te-~re¥ide-e~d~~~efta:-r~"k~S7-~ewere-eftd-~r~v±:e~ee-~e-s~eh 

25 ~*~±es-er-~e-~rey±de-a!~erfte~±ye-preeee~ree-wA~e~-~~e"-e~~ie~ 

26 m~y-"~~~~-er-aya±%-~hemseiyee-ef-ft~-~"e-e:ee~ieft-ef-~fte~~ 

27 res~ee~±ye-~eye~ft*ft~-bOe±e5-er-a~~re~rie~e-eff±ee~e7-±ft5e~~r 

28 ~e-e~eh-~rey*e~efte;-~o-made-e~~:±eeb!e;-"re-s~see~~i":e-~e 

29 ~~eft-eeft~tr~e~±eftT--~fteefer-ee-s~eft-~roy~e±ofte,-~e-ffiade-e~~~*-

30 eab%e7-ere-fte~-5~eeer~~b!e-~e-e~eft-ee"5~r~e~~en-~he-~re¥±s±en~ 

31 e~-~A~s-eke~ter-ska::-be-ee"~re%!*ftq~ 

32 ~~--Ne~w±~fte~aftdift~-~he-~re¥±~±eft~-e¥-e~bsee~±e"-4-o~-~k±s 

33 ~ee~*en;-ne~h±ft",-kere~l\-eeft~eifted 1. No state la''; shall be 

34 deemed to impilir, alter or af.fect the provisions of any such 

35 special charter or any existincr amendment thereto in any o· 
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1 the following respects: 

2 a. As an act of incorporation or as evidence thereof. 

3 b. In respect of authority to license, tax and requlate 

4 

5 

6 

7 

8 

9 

10 

11 

12 

various persons, occupations, amusements, places and ob;ects, 

as said general subjects of licensing, taxinq and requlation 

are More specifically set forth in the respective charters 

of such cities. 

c. In respect of the leyy and collection of. taxes for 

city purposes, in accordance with provisions of the respective 

charters of such cities and other provisions of law relating 

to such levy and collections including, but without limitation, 

~rovisions relating to liens, distraint, tax sales, redemp-

13 tion", tax deeds and other provisions incident to the levv 

14 and collection of' taxes; provided that this paraqraph sha.ll 

15 apply only 'vith respect to cities which prior to and currently 

l~ with the taking effect of this SUbsection collect qeneral 

17 city taxes nirectly or by or through their own officer", 

18 rather than indirectly and by or through any other public 

19 body or officer thereof. 

20 d. In respect of the election or appointment of a clerk, 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

treasurer, police macistrate ann marshal Or in res~ect of 

the authority, functions, duties or compensation of any 

thereof. 

e. In respect Of the power or authority of any such city 

to borrow and expend money and issue bonds or other evidences 

of indebtedness therefor. 

f. In respect of the appropriation, condemning or tak

ing of land and property by any such city for public purposes 

and 1n respect of procedure and appeals in connection 'vi th 

any such takinq. 

q. In respect of the power to enact, make, adopt, amend 

und repeal ordinances necessarv or proper in cnnnection with 

any provisions referred to in paraqr.a~hs "a" to "f» inclusive, 

34 of this subsection. 

35 ~~--He~w~~~~~and~n~-~"e-~~evi~i~n~-e~-~~e~ee~~en-~-~f-thi~ 
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1 ~ee~~e~7-~fte 2. The fiscal year for special charter cities, 

2 which prior to and concurrently with the taking effect of 

3 this subsection collect general city taxes directly through 

4 their own officers, and for all departments, boards and 

5 commissions thereof, shall be as established by city ordinance. 

6 5~--Ne~w±~h5~a~dift~-~he-~re~±~±eft~-O~-5~bsee~±eft-4-of-~h±~ 

7 se~e*eft7-S~ee±a~ 3. Special charter cities which prior to 

8 and concurrently with the taking effect of this subsection 

9 collect general city taxes directly through their own orficers, 

10 shall, within the applicable provisions of efta~eer-4e4 sections 

11 79 through 90, inclusive, of this Act, make the appropriations 

12 for the necessary expenditures for the next ensuing fiscal 

13 year by ordinance. The proposed ordinance shall, upon first 

14 reading, be placed on file with the clerk for public 

15 inspection, and, upon second reading, if and as amended, 

16 forthwith be published in a newspaper of general circulation, 

17 together with the time and place for a public hearing on said 

18 proposed ordinance, which hearing shall be not less than ten 

19 days prior to the council meetina at which it shall be placed 

20 upon its passage. 

21 Sec. 341. Section four hundred t"'enty point forty-three 

22 (420.43), Cone 1971, is amenden as follows: 

23 420.43 l\PPLICATION OF CERTAIN TERMS. Whenever the words 

24 "boards of supervisors", "countv auditor or recorder of deeds", 

25 and "county treasurer u are used in any section made applicable 

26 by this chapter to speci al charter cities, the \~ords "ci ty 

27 counCil", "city clerk" or "city recorder", and ·citv collector 

28 or treasurer" shall be respectively substituted. 

29 This section shall not be construed as deprivinn boards 

30 of supervisors, county auditors, and county treasurers of 

31 their powers to spread tax levies and collect taxes certified 

32 by cities acting under special charter as provided in ~ee~±o~~ 

33 section 420.206 and _e_Ti other state law. Nothing contained 

34 herein shall be deemed to affect the procedUre for the 

, 35 ilsses.'>ment of property by the ci ty or county assessor. 
'. 
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1 Sec. 342. Sections four hundred twenty point forty-six 4t 
2 (420.46), four hundred twenty point fifty-nine (420.59) through 

3 four hundred twenty point sixty-one (420.61), inclusive, four 

4 hundred twenty point one hundred fi ftv-six (420.156), four 

5 hundred twenty point one hundred fifty-eight (420.158), four 

6 hundred twenty point one hundred sixty (420.160) through four 

7 hundred twenty point one hun<1red sixty-four (420.164), inclu-

8 sive, four hunored twenty point one hundred sixty-six 

9 (420.166), through four hundred twenty point one hundred 

10 eighty (420.180), inclusive, four hundred twenty point one 

11 

12 

13 

14 

15 

16 

17 

hundred eighty-two (420.182) through four hundred twenty point 

one hundred eighty-nine (420.189), inclusive, four hundred 

blenty point two hundred four (420.204), four hundred twenty 

point two hundred five (420.205), four hundred twenty point 

two hundred fifty (420.250) throuoh four hundred twenty point 

two hundred eighty-five (420.285), inclusive, and four hundred 

twenty point two hundred eighty-nine (420.2B9) through four 

18 hundred twenty point three hundred four (420.304), inclusive, 

19 Code 1971 t are repealed. 

20 Sec. 343. Section four hundred forty-one point t'.{entv-

21 one (441.21), subsection two (2), Code 1971, is amended as 

22 follows: 

23 2. Por the purpose of computinq the debt limitations for 

24 municipalities, political sub~ivisions and school districts 

2 5 "s-l",.e¥~oe~-~I'l-see~~el'ls-jHFjl"'''-al'l~-'Hjil ... ~, the term "actual 

2 6 value" "s-~5e~-~"-ea!:d-see~!:~l'Is-s"aii-l!\e,,1'l means the .. actua I 

27 value" as determined by this section and entered opposite 

28 each item, and as listed on the tax list as provided in section 

29 443.2 as "actual value". 

30 I-lhenever any boaro of. review or other tribunal chaT.(Jes 

31 the assessed value of property, all applicable records of 

32 assess~ent Shall be adjusted to reflect such change in both 

33 assessed value and actual value of such proper.ty. 

34 Sec. 3411. Section f.our hundred fortv-three point t\~enty-

35 h/o (443.22), Code 1971, is amended as follows: 

-196-

• 

• 



• 

• 

5.1'. WH.F. 
1 443.22 UNIFORM ASSESSMENTS MANDATORY. All assessors and 

2 assessing bodies, including the department of revenue having 

3 authority over the assessment of property for tax purposes, 

4 shall comply with the provisions of sections 4~~~~6~, 428.4, 

5 428.29, 434.15, 435.7, 438.13, 441.21, 441.45 and 443.5. 

6 The department of revenue having authori tv over such 

7 assessments, shall exercise its pO'vers and perform its duties 

8 under section 421.17 and other applicable laws so as to require 

9 the uniform and consistent application of said section. 

10 Sec. 345. Section four hundred forty-six point twenty-

11 one (446.21), Code 1971, is amended as follows: 

12 446.21 APPLICABLE STATUTE. gee~~e"-39fT6fl-she~±-6~~±Y 

13 ~e In all tax sales made under the provisions of. th~s-~e~~ 

14 section 446.19, any holder of any special asseSSMent certifi-

15 cate against a lot or parcel of ground, or any holder of a 

16 bond payable in whole or in part out OF a special assessment 

17 :lgainst any lot or parcel of ground, or any city Hithin "'hich 

18 such lot or parcel of ground is sitUated, '''hich lot or pilrcel 

19 of ground has been solel. for taxes, either general or special, 

20 shall be entitled to an assignment of any certificate of tax 

21 sale of saiel. property for any general taxes or special taxes 

22 ther.eon, upon tender to the holder or to the county auditor 

23 of the amount to which the holder of the tax sale certificate 

24 would be entitled in case of r.edemption. 

25 Sec. 346. Section four hundred fifty-three point one 

26 (453.1), Code 1971, is amended as follo\4s: 

27 453.1 DEPOSITS IN GENERAL. The treasurer of state, and 

28 of each county, ei~¥7-~eW"7 county public hospital, merged 

29 area hospital, memorial hospital and school corporation, the 

30 treasurer or other financial officer or each city, and each 

31 township clerk and each county recorder, auditor, sheriff, 

32 each clerk and bailiff of the municipal court, and clerk of 

33 the district court, and each secretary of a school board shall 

34 deposit all funds in their hands in such bank~ as are first 

• 35 approved by the executive council, board or supervisors, C;''''l' 

-197-



1 e,.-t!ewPI-eeltfte!t,],7 board of hospital trustees, memorial hospital 

2 commission, board of school directors, or city council, 

3 respectively; provided, however, that the treasurer of state 

4 and the treasurer or other financial of~icer designated by 

5 the governing body of each political subdivision shall invest 

6 all funds not needed for current operating expenses in time 

7 certificates of deposit in banks listed as approved 

8 depositories pursuant to this chapter or in investment~ 

9 permitted by section 452.10. The list of public depositories 

10 and the amounts severally deposited therein shall be a matter 

11 of public record. The term ~bank~ means a bank or a private 

12 bank, as defined in section 524.103. 

13 Sec. 347. Section four hundred fifty-three point four 

11. (453.4), Code 1971, is amenden 1\S £011O',,,s: 

15 453.4 LOCATION OF DEPOSITORIES. Deposits by the treasurer 

16 of state shall be in banks located in this state; by a countv 

17 off.icer or county public hospital officer or merged area 

18 hospital officer, in banks located in his county or in an 

19 adjoining county '"ithin this state; by a memorial hospital 

20 treasurer, in a bank located within this state which shall 

21 be selected bv such memorii\l hospital treasurer and approved 

22 by the memoria 1 hospi tal commi s s ion; by a ci tv e!"-i:ewl'\ 

23 treasurer or other city financial officer, in banks located 

24 in the city 6~-~eWPl, but in the event there is no bank in 

25 such city e~-~~wl'\ then in any other bank located in this state 

26 which shall be selected as such depository by the city e~ 

27 i:~WI\ council; bv a school treasurer or by a school secretary 

28 in a bank within this state \~hich shall be selected by the 

29 board of directors or the trustees of such school district; 

30 by a to'.,nship clerk in a bank located within this state 'vhich 

31 shall be selected by such township clerk and approved by the 

32 trustees of such township. Provided, that deposits may be 

33 made in banks outside of Iowa for the purpose of pavinq 

34 principal and interest on bonded indebtedness of anv 

35 municipality when such deposit is made not more than ten davs 
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., 1 before the date such principal or interest becomes due. 

• 

• 

• 

2 Sec. 348. Section four hundred fifty-three point nine 

3 (453.9), Code 1971, is amended as follows: 

4 453.9 INVESTMENT OF SINKING FUNDS. The governing council 

5 or board who by law are authorized to direct the depositing 

6 of funds shall be authorized to direct the treasurer or other 

7 designated financial o~ficer to invest any fund not an active 

8 fund needed for current use and 14hich is being accumulated 

9 as a sinking fund for a definite purpose, the interest of 

10 which is used for the same purpose, in the certificates 

11 provided by section 454.19, or make time deposits o~ such 

12 funds as provided in this chapter and receive time certificates 

13 of deposit therefor, or in United States government bonds, 

14 or in local certificates or warrants issued by any municipality 

15 or school district within the county, or in municipal bonds 

16 which constitute a general liability, and the treasurer or 

17 

18 

other officer when so directed shall so invest such fund. 

Sec. 349. Section four hundred fifty-three point thirteen 

19 (453.13), Code 1971, is amended as f01l014S: 

20 453.13 INVEST~lENT REPORT TO STATE AUDITOR. The treasurer.!. 

21 or other financial officer designated by the governing body, 

22 of each political subdivision except townshios shall submit 

23 an investment report to the audi tor of state on forms provided 

24 within fifteen days following the close of each fiscal year 

25 or the political subdivision. The report shall be comprised 

26 of the following information, all of vlhich shall relate to 

27 the previous calendar year: Total demand deposits placed 

28 in depositories; total funds invested; description and 

29 disposition of investments; dates of investment; rates of 

30 interest earned or return on the investp,ents; and such other 

31 information as the auditor of state may reasonably require 

32 pertaininq to public funds. 

33 Sec. 350. Section four hundred fifty-four point six 

34 (454.6), Code 1971, is amended as follows: 

35 454.6 DUTY OF' TREASURERS. It shall be the duty of all 
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1 school treasurers, city afte-tewft treasurers or other financial 

2 officers designated by the city council, and township clerks 

3 of the county to keep on file with the county treasurer a 

4 list of such depositories. 

5 Sec. 351. Chapter four hundred fifty-five (455), Code 

6 1971, is amended by addinq the follO'lling new section: 

7 "Any board, as defined in section four hundred fifty-five 

8 point four (455.4) of the Code, may by contract permit any 

9 city to discharge adequately treated sewage into drainage 

10 ditches. The contract shall fix the rental, make provision 

11 for termination, and shall provide that no nuisance shall 

12 be created." 

13 Sec. 352. Section four hundred sixty-nine point thirty-

14 one (469.31), Cone 1971, is repealed. 

15 Sec. 353. Section four hundred seventy-one point four 

16 (471.4), Code 1971, is amended by adninq the following new 

17 subsection: 

18 "Upon all cities for any public purpose." 

19 Sec. 354. Chapter four hundred seventy-three A (473A), 

20 Code 1971, is amended by adding the following new section: 

21 "A metropolitan planning commission may contract with pro-

22 f.essional consultants, the Iowa development commission, or 

23 the federal government, for local planning assistance." 

24 Sec. 355. Section four hundred seventv-eiqht point tHenty-

25 one (478.21), Code 1971, is amended as follows: 

26 478.21 RAIUIAY AND HIGHWAY CROSSING AT GRADE. I1herever 

27 a raihlay track crosses or shilll hereaf.ter cross a high·.-lilY, 

28 street or alley, the rai l'vav company owning such track and 

29 the state highway commission, in the case of nrimarY hi"h'.'ays, 

30 the board of supervisors of. the county in which such crossing 

31 

32 

33 

34 

35 

is located, in the case of. secondary roads, or the council 

of the city er-~ew", in the case of streets and alleys located 

'wi thin 8aeJol a ci ty el"-tewl'I, may agree UDon the location and - ' 

manner of crossinq, or crossinq protection, or upon a 

separation of grades so as to carry such highway over or under 
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tIthe railway track, and upon any change, alteration, vacation 

2 or relocation of such highway, street or alley, and upon 

• 

, 

• 

• 

3 repairs, alteration, or elimination of any crossing, and upon 

4 the expense each Party shall pay for such changes, except 

5 that if. flasher light or gate signals are ordered installed 

6 the maintenance thereof shall be assumed by the railroad; 

7 provided, however, nothing een~c~ne~-ftere~n in this section 

8 5ftc%%-he-eeft5~r~ee-~~-8ffee~-cn~-e£ limits the provisions 

9 of el'la!,~er-:3~H section 17 of this Act. 

10 Sec. 356. Section four hundred seventy-eight point twenty-

11 eight (478.28), Code 1971, is amended as follows: 

12 478.28 RAILWAY CROSSINGS NEAR MISSISSIPPI RIVER. When 

13 in the construction of a raill .. ay it becomes necessary to cross 

14 another rail\'iay near the shore of the Mississippi river, each 

15 shall be so constructed and maintained at the point of crossing 

16 that the respective roadbeds thereof. shall be above high-water 

17 mark in such river; but where the crossing occurs within the 

18 limits of any city er-~ewn-een~c~n~n~-s~~-~fte~scne-er-mere 

19 inhaei~cn~s, the council ep-etfter-~e~ern~n~-8tt~fter~~~e5-~ftereef 

20 may establish the crossinq grade. 

21 Sec. 357. Section four hundred eigh tv-three point tl,o 

22- (483.2), subsection eight (8), Code 1971, is amended as fol-

23 1m,S: 

24 8. The signatures of a majority of the resident freehold 

25 taxpayers of the proposed district; except that in cities 

26 e~-any-£erm-e£-~e~ernmen~-ha~in~-a-pe~~%6~ie~-e£-~wen~~-f~~e 

27 tAett~en~-er-e~erT-net-mere-tl'len-~We-tA~~ge"e-9~eft-S~~fta~~~e5 

28 sl'lai%-ee-re~ttire~ the provisions of. section 4 of this Act 

29 apply. 

30 Sec. 358. Section four hundred eighty-four point eleven 

31 (484.11), Code 1971, is amended as follows: 

32 484.11 FP~NCHISES. Cities ane-~6w~~-~»eer-afty-ferm-~f 

33 ~e~e~n~en~ rnaY7-a9-~re~~eee-ey-%8w. authorize or forbid the 

34 construction and operation of such railwavs upon, over, or 

35 along the streets, alleys, and public grounds within their 
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1 limits and prescribe the conditions and regulations for such 

2 construction and operation. ~fte-r*~ft~-te-o~e~a~e-G~-a-9~fee~ 

3 rai~way-efta%:-fte~-~e-~raft~ed-fer-a-per~ed-exeeeaift~-t~e?~y-

4 £h'e-yeazos. 

5 

6 

7 

Sec. 359. Section four hundred ninety A point twenty-three 

(490A.23l, Code 1971, is amended as follows: 

490A.23 CITIES AND TOWNS--CONFLICT OF SERVICE. ~hu 

8 ap~~~ea~*e~-e~-eeee*3~-39~~i6-ee-~~~i~e-~e~~~~~~S7-~9-ae£i?ed 

9 <i:~-·~MS:~-eflaZ'ee1!'T-w4:el\-1!'e9~ee~-ee-ehe-l!e'J~*a~~~';--G~-X:€l~eo-a!i'ld 

1 0 !le!!,'Q~eas-e~-sl:left-p1t&xie-~~ii~e:i:es-te>-~l'Ie-:'.l~"l!:l"i~-"'llIel'l 

11 ;1:I1"S:~d~s~~s:"l-tlp.<i-l"ewe!!'s-are-eel'l~e~reel-~~Ela-~l>ie-"''"'l'il:~5,<l:S~eer1 

J.2 ~ft-\!~S:;!)-e!'i::tl"-ee~-~e-~e2'eeY-l!'epeeied. All l.'ights of municipaJ, 

13 corporations to franchise and regulate use of st~eet5. alleys 

14 and other public property, and all rights acquired by franchise 

15 or agreement shall ba prese~ved in such municipalities, 

16 excepting only the duties and jurisdiction conferred upo~ 

17 the commission in this chapter. Whenever the co~pcr~te 

18 boundaries of any city SZ'-~6WI'l are extended.£., utiiity service, 

l'? as defined in section 490A.1, snall be provided in such 

20 extended area by the public utility or(:he municipallY owned 

21 uti Ii ty serving such ci i:.y Oi'!'-~ew!l'\ iri\ll\sdiately p~cicr to the 

22 extension of such boundaries. In the event service is 

23 provided, in such extended area, at the ·dme of the extension 

24 of the corporate boundaries, by a public utility which does 

25 not have a municIpal franchise for such city "z:--eSWft, the 

26 facilities located within such extended area shaJ.l be purchased 

27 at the end of six years from the date the corporat.e boundaries 

28 shall have been extended by the franchised public utility 

29 of such city e~-~eWft or by the municipal utility ser~ing such 

30 oi ty ~!"-~ewi'l and the municipal franchised public utili ty or 

31 municipally owned utility shall furnish such se~vice without. 

32 interruption upon the acquisition thereof, The fr~n~hised 

33 or municipally owned utility shall pay to the utility servinq 

34 in the annexed area the fair and reasonable value of its 

35 propert.ies within such annexed area by exc!1ange of o',::her 
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tp 1 electric utility property outside such city or-~owft on a fair 

2 and reasonable basis giving due consideration to revenue from 

3 and value of the respective properties. In the event the 

• 

I 

4 public utilities involved are unable to agree as to the terms 

5 of such exchange, either utility may file an application with 

6 the commission requesting that the commission determine such 

7 fair and reasonable terms for such exchanqe. After notice 

8 and hearing the commission shall determine fair and reasonable 

9 terms for such exchange, or in the event no appropriate 

10 properties can be exchanged the commission shall fix and 

11 determine the fair and reasonable value of the property within 

12 the annexed area, and such transfer shall be made as directed 

13 by the commission. Until such determination by the commission, 

14 the facilities shall remain in place and service to the public 

15 shall be maintained by the owner. However, the utility not 

16 having a municipal franchise and serving such annexed area 

17 shall not extend service to any additional points of delivery 

18 within such annexed area if the commission, after notice and 

19 hearing, with due consideration of any unnecessary duplication 

20 of facilities, shall determine that such extension is not 

21 in the public interest. Provided, however, that production, 

22 generation, high-voltage transmission faGilities and high-

23 voltage transformers owned by a utility in territory annexed 

24 to a city er-~eWft shall be exempt from the uperation of this 

25 section, and provided further that if a public utility not 

26 havinq a municipal franchise at the time of the extension 

27 of the corporate boundaries subsequently acquires a municipal 

28 franchise as-eel'l~el!\"ia~eft-e,,-eha~'.:er-39~ with '.n six years 

29 of the extension of the corporate bounda~ies such utilitv 

30 shall be exempt from the operation of tb.s ,;ectiol.. ""ii-et.l\er 

3 1 'iaws- al'le-!,ar~ s-e~ -iaws-!tl'leens ~s~el'l~-wi~ft-~fI:i:s - ehaF~e't -are 

32 hereey-re!,ea%eft~-!,re~ieeft7-fte"e~er7-~fta~-n~tftift~-4~-~RiG 

3 3 eha"t.er-sftaB:-be-eel'ls~"l:Ied-te-re~eai-er-~!!lr- .• iE'-tli"li"pre'V i" ie" 

3 4 of -eha~ter-3 9~7-eKee,,~-ae-ex!,resei"-!,re~:i:ek j -:i: a - ::hi s - 5 e et ~o;, 

35 w:i:th- .. as!,eet-~e-eeet:i:el'l-39~TieT 
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1 Sec. 360. Section five hundred nine A point one (S09A.1), 

2 Code 1971, is amended as follows: 

3 S09A.1 AUTHORITY OF GOVERNING BODY. The governing body 

4 of. the state, county, school district, e~e~7-~ewft or any 

5 institution supported in whole or in part by public funds 

6 may establish plans for and procure group insurance, health 

7 or medical service for the employees of the state, county, 

8 school district, e~e1T-~eWft or tax-supported institution. 

9 Sec. 361. Section five hundred nine A point two (S09A.2), 

10 Code 1971, is amended as follows: 

11 509A.2 SOURCES OF FUNDS. The funds for such plans shall 

12 be created ~rem-efte-~e~~ew*ft~-settree~~ solely from the contri-

13 but ions of employees, or from contributions wholly or in part 

14 by the governing body. 

15 +~--eefter~ett~~eft~-~rem-em~~eyee~-wfte-~eee-~e-~ar~ie~~a~e 

16 ~",-al'ly-stleft-~%aft7-afte 

17 ~T--€eft~ribtl~~eft~-att~fter~eed-e1-~fte-e~~y-eettfte~~-~rem-~fte 

18 ~eftere~-~ttfte-e~-9a~e-e~~y-~ft-emetlft~9-fte~-eKeeee±ft~-~e-e~~re-

19 ~aee-ametlft~~-e~~eeged-e~a~ft~~-afte-ee~~ee~eft-~rem-em~%eyee~ 

20 ~fte-e%eee-~e-~ere~e~~a~e-±ft-eftY-9tteft-~2eftT--~he-£tlftd~-~er 

21 eac:ft-~'l:el't-~fte%'I:-ee-loel'~-ge~ara~e±'I"~ 

22 ~~--6e2e±y-£rem-~fte-eefttr~e~e~eft9-~-em~±eyee97-e~ee~t 

23 es-~revieed-~ft-9t1egeeeiefte-+-aftd-~-ebeve7-£er-eft'l"-p~en-e9~ee-

24 'I:~efted-afeer-JtI%Y-~T-+96~T-er-frem-eeft~r*btl~iefts-wfto~±,,-or 

2 5 ~ft-I'er~-ey-ehe-~everl'l~ft~-bedy~ 

26 Sec. 362. Section five hundred nine A point four (S09A.4), 

27 Code 1971, is amended as follows: 

28 S09A.4 PARTICIPATION OPTIONAL. Participation in any such 

29 plan shall be optional with all employees eligible to the 

30 benefits thereof as provided by the rules and regulations 

31 adopted by the governing body pursuant thereto. Election 

32 to participate therein shall be in writing signed by the 

33 employee and filed with the eiey-ee~Reii governing body. 

34 Sec. 363. Section five hundred nine A point eleven 

35 (S09A. 11), Code 1971, is amended as follows: 
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1 509A.11 DEFINITIONS. For purposes of this division the 

2 followinq terms shall have the following meaninq: 

3 1. The words "governinq body" means the executive council 

4 of the state, the board of supervisors of counties, the school 

5 boards of school districts, ~l'Ie-eie,!,-er-~e"'l'I-eetll'leB:-e.-e;'~;'e!! 

6 er-eewl'Is and the superintendent or other person in charqe 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

of an institution supported in whole or in part by public 

f.unds. 

2. The words "public body" means the state, a county, 

school district, eie~T-~ewl'l or institution supported in whole 

or in part by public f.unds. 

Sec. 364. Section five hundred forty-six A point one 

(5461\.1), 

546A.1 

Code 1971, is amended as follows: 

LICENSE REOUIRED. It shall be unlawful for anv 

person, firm or corporation to sell, dispose o~, or offer 

for sale at public auction at any place outside the limits 

17 of any ci ty er-~ewl'l in the state of Iowa, or '.vi thin the lir.li ts 

18 of any ci ty er-~ewl'l in the state of Iowa that has not by 

19 ordinance el'laeeea-~tlretlal'l~-ee-~fte-~re¥isiel'l!!-ef-seeeiel'l-36e.6 

20 provided for the licensinry of sales by auction, any new 

21 merchandise, unless such person, firm or corporation and the 

22 owners of such merchandise, i~ it is not owned by the vendors, 

23 shall have first secured a license as herein provided and 

24 shall have complied with the requlations hereinafter set 

25 forth. 

26 Sec. 365. Section five hundred forty-six A point five 

27 

28 

(546,\.5) , 

546A.5 

Code 1971, is amended as follo',.,s: 

ISSUANCE OF LICENSE. Upon the filing of sllch 

29 application and after the applicant has fully complied with 

30 all the provisions of this chapter, the board of supervisors, 

31 by its chairman, shall issue to the applicant a license 

32 authorizinq the holdinq of such auction sale as proposed ill 

33 said application. Such license shall not be transferable, 

34 and shall be valid only in the county \vhere issued, and shall 

35 not be valid in any ~ewl'l-er city in such county v;ill.ch has 
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1 enacted an ordinance ~~r~Meft~-~~-eee~~e"-~6Q~6 providing for 

2 the licensing of auction sales. 

3 Sec. 366. Section five hundred sixty-five point six 

4 (565.6), Code 1971, is amended as follows: 

5 565.6 GIFTS TO MUNICIPAL CORPORATIONS. Counties, e~~~es7 

6 e"lffts;-~he-l"arlt-l!>eetra-e£-et"'I"-e~e'l"-e"'-eelf"T -efta civil townships 

7 wholly outside of any city er-~e~, and school corporations, 

8 are authorized to take and hold property, real and personal, 

9 by gift and bequest; and to administer the same throuqh the 

10 proper officer in pursuance of the terms of the gift or be

II quest. No title shall pass unless accepted by the governinq 

12 board of the corporation; or township,-er-!"erk-I!>eere. Condi-

13 tions attached to such gifts or bequests become binding upon 

14 the corporation T or townshipT-er-~etrlt-heera upon acceptance 

15 thereof. 

16 

17 

18 

Sec. 367. 

(565.8), Code 

565.8 TAX 

Section five hundred sixty-five point eiqht 

1971, 1S amended as follows: 

VOTED TO MAINT~TN. When any countv,-e~~V7-6r 

19 ~ew"-shet~i-reee~ve receives by ~iFt or devise, property, real 

20 or personal, for the purpose of establishinq any institution 

21 of benevolence including hospitals, and no sUfficient fund 

22 or endowment is provided for its maintenance, or is received 

23 upon condition that the donee or devisee provide for aiding 

24 the maintenance of such institution by a tax le~, upon the 

25 assessed property of such municipalitv, it shall be the dutv 

26 of the qoverning board of such municipality to submit by 

27 resolution to the qualified electors thereOf at a reqular 

28 or special election the question whether there shall be levied 

29 upon the assessed property of. such municipalitv an annual 

30 tax not exceedinq three-fourths mill on the dollar for the 

31 purpose of aiding the maintenance of such institution. The 

32 said proposition Shall be submitted in the manner provided 

33 for sinilar propositions in the title on elections. 

34 Sec. 368. Section five hundred sixty-five point twelve 

35 (565.12), Code 1971, is amended as follows: 
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1 565.12 CONDITION AS TO ANNUITY. When a gift or bequest 

2 is conditioned upon the payment of an annuity to the donor, 

3 or any other person, the governing board of ~Meft-mM"~e~~ei~~~ 

4 a county or city may, upon acceptance of such gift or be-

5 quest, agree to pay such annuity providing the amount thereof 

6 does not exceed five percent of the amount of the gift or 

7 bequest and does not exceed the amount realized from a one 

8 mill tax levy upon the taxable property of said municipality. 

9 Sec. 369. Section five hundred sixt'l-five point thirteen 

10 (565.13), Code 1971, is amended as follows: 

11 565.13 ANNUITY TAX. To provide for the pavment o~ such 

12 annuity, se~"-m~"~e~~ei~~~ the county or city, through its 

13 proper officers, shall annually thereafter levy a tax, not 

14 exceeding three-fourths mill if levied by a countv, sufficient 

15 to pay such annui ty. 

16 Sec. 370. Section five hundred sixtv-five point fourteen 

17 (565.14), Code 1971, is amended as follows: 

18 565.14 LnnTATION ON ACCEPTANCE. No agreement shall be 

19 made by a county unless the annuity provided ~or therein, 

20 and all annuities provided for under prior aqreements, mny 

21 be paid from the proceeds of one annual tax levy of three-

22 fourths mill. 

23 Sec. 371. Section five hundred sixtY-six point seventeen 

24 (566.17), Code 1971, is amended as follows: 

25 566.17 DELEGATES TO CONVENTIONS. Ever'! ei~'I"7 countv, 

26 ;,e"'''T or township having a cemetery under its control rna,! 

27 delegate not to exceed two officials from each cemetery so 

28 controlled to attend meetinas of cemetery officials, and 

29 certain expenses, including association dues, not to exceed 

30 twenty-five dollars, of said deleqates may be paid out of 

31 the cemetery fund of said e!:~"'T countY7-~e""7 or to·,mship. 

32 ~ne-expe"se-ef-s~eft-de~e~e~es-sneii-fte~-exeeed-~he-expeftses 

33 ni~e .. ee-~"~er-gee~~eft-36~~~~~ 

34 Sec. 372. Section five hundred sixty-six point eiqhteen 

35 (566.18), Code 1971, is amended as follows: 
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1 566.18 SUBSCRIBING TO PUBLICATIONS. The cemetery officials 

2 of every e~~~T county,-~eW"T or township having a cemetery 

3 under its control may subscribe to one or more publications 

4 devoted exclusively to cemetery management, but said subscrip-

5 tions may be paid out of the cemetery fund of the e~~YT countYT 

6 ~ew"7 or township. 

7 Sec. 373. Section six hunoren thirteen A point three 

8 (613A.3), Code 1971, is amended as follows: 

9 613A.3 ACTUAL KNOWLEDGE OF DEFECT AS DEFENSE. In any 

10 action subject to the provisions of this chapter er-~ee~~e" 

11 389.4~, an affirmative showinq that the injured party had 

L2 actual knowledge of the existence of the alleged obstruction, 

13 disrepair, defect, accumulation, or nuisance at the time of 

14 the occurrence of the injury, and a further showing that an 

15 altern~te safe route was available and known to the injured 

16 party. shall constitute a defense to the action. 

17 Sec. 374. Section six hundred thirteen A point eight 

18 (613A.8), Code 1971, is amended as follows: 

19 613A.8 OFFICERS AND EMPLOYEFS DEPENDED. The qoverninq 

20 body shall defend any of its officers and employees, whether 

21 elected or appointed and, except in cases of malfeasance in 

22 office or willful or wanton neglect of duty, shall save 

23 harmless and indemnifY such officers and employees aqainst 

24 <:tny tort claim or demand, ,·,hether groundless or othen'lise, 

25 3risinq out of an alleged act or omission occurring in the 

26 performance of duty. Any independent or autonomous board 

27 or commission of a municipality having authority to disburse 

28 funds for a particular municipal function without approval 

29 of the qoverninq body shall similarly defend, save harmless 

30 and indemnify its officers and emr>lovees against such tort 

31 claims or demanOs. ~"~~-5ee~~e"-~9-i"~e"eee-~e-ee"~er-~ewer 

32 ~n-e~~~~~e"-~e-~fta~-ee"ferree-by-~ee~~e"-36e~.~. 

33 Sec. 375. Section seven hundred nine point twenty-five 

34 (709.25), Code 1971, is amended as follows: 

35 709.25 LARCENY FRO~l PARKING ~lETER. If any person opens, 
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t 1 steals, takes and carries away, or attempts to open, steal, 

2 take and carry away money, reqardless of the value or amount 

3 thereof, from a parking meter erected and maintained by a 

• , 

4 ci ty ef-~eWl'l-i"1:tl1'5I1el'l~-~e>-:!Iee~iel'l--3geT:;t, he shall be qui 1 to' 

5 of larceny from a parking meter and upon the first conviction 

6 thereof he shall be punished by imprisonment in the peniten-

7 tiary or county jail for not more than one year, or by fine 

8 of not mor.e than five hundred dollars, or by both such fine 

9 and imprisonment; upon each subsequent conviction thereof 

10 he shall be punished by imprisonment in the penitentiary for 

11 not more than five years, or bv fine of not more than one 

12 thousand dollars, or by both such fine and imprisonment. 

13 Sec. 376. Section seven hundred fifty point five (750.5), 

14 Code 1971, is amended as follows: 

15 750.5 DUTY OF CITY COUNCIL TO INSTALL--COSTS. The council 

16 of each city of two thousand or more population shal17-el'le 

1 7 ei'le-ee":ll'le';'±-e>~-el"'f-eewl'\-Ift!!lY7 ins tall il'\-:!Il1eh~1"ieee-fl5-5eia 

18 eeMne~i-mey-~eeefm';'"e at least one :!Il1el'l locked-in radio 

19 receiving set as mey-be prescribed by the commissioner of 

20 public safety for use in law enforcement and police work. 

21 ~i'le-eo~e-of-e~y-9tte~-~l'\e~e±iee,;,ol'\-5he±i-be-1"e~d-~fom-~he 

22 ~~±±e-:!Iefeey-f.Ml'l~-of-5e~d-eit~-~f-t5WI'\~ 

23 Sec. 377. Section seven hundred fifty point six (750.6), 

24 unnumbered paraqraph one (1), and suhsection one (1), Code 

25 1971, is amended as follO\~s: 

26 750.6 ADDITIONAL COMMUNICATIONS SY~TEM~. ~he-ee~~e~± 

27 ef-al'\y-e~~y-e~-eew"-al'l~-~Ae The board of supervisors of any 

28 county shall have in addition to the foreqoinq the 

29 discretionary authoritv: 

30 1. To purchase, lense, o,.,n, and maintain additional radio, 

31 electronic communications and telecommunications systems as 

32 m~y be deemed necessary by said aqency for th~ efficient 

33 operation of the law-enforcement ~qencies under its 

34 jurisdiction, and to pny the cost thereo~ from the qener~l 

35 fund of said county;-er-~Ae-~~e±~e-5a£eeY-£~nd-o~-~aie-e~ey 
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2 EXPLANATION 

3 This bill is basically the unanimous proposal of the 

4 Municipal Laws Review Study Committee, which was established 

5 by the 63rd General Assembly, First Session. The purpose 

6 of the bill is to implement the home rule amendment to the 

7 Constitution. The present law relating to cities and towns, 

8 generally contained in Title xv of the Code, chapters 363 

9 through 420, contains many restrictions upon city and town 

10 government, and much detailed "enabling" legislation, 

11 permitting cities and towns to exercise powers relating to 

12 city government. The home rule amendment now grants all 

13 general powers to cities and towns, except taxing powers. 

14 Therefore, much of the present law is considered unnecessary 

15 and burdensome to cities. 

16 This proposal substitutes the City Code of IOWa, consist-

17 ing of nine Divisions, for a large part of \~hat is presentlv 

18 Title xv of the Code. However, it provides that both the 

19 new and the present law will be in effect for a two-year 

20 period, giving cities the option to function under the new 

21 law. and if necessarv, test its consti tutionali ty in the 

22 courts, before present law is repealed or amended. 

23 Following is a brief synopsis of the nine Divisions of 

24 the proposed City Code of Iowa: 

25 Division I. Definitions and General Provisions. 

26 Words used repeatedly in the City Code are defined in 

27 section two. "City" is defined to mean a municipal corpora-

28 tion including a town, but not including a county, to'.~nship, 

29 school district. or any special purpose district or author-

30 ity. It will no longer be necessary to refer to "cities and 

31 towns· throughout the Code, although any remaining references 

32 to towns are not harmful, as a town is also a city, under 

33 this definition. 

34 This Division also includes standards for notice and pub-

35 lication in section three, and for petitions by voters in 
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1 section four, which are referred to throughout the other eight 

2 Divisions. Conflict of interest provisions, as contained 

3 in the present law, are included in this Division. Section 

4 seven provides that valid city measures adopted before the 

5 enactment of this bill will remain valid unless irreconcilable. 

6 The final sections of Division I include a separability 

7 clause and a provision fOr the two-year transition period 

8 during which cities may elect to come under the new laYl, or 

9 continue to function under present law. 

10 Division II. Powers and Duties of Cities. 

11 A city's constitutional home rule power is described in 

12 broad, general terms in the first sections of this Division. 

13 No specific powers are listed, because such a listing might 

14 be construed as a limitation upon cities. Instead, certain 

15 limits are listed, and in general effect the remainder of 

16 the City Code is also a series of limitotions upon the gen-

17 eral powers of a city under home rule. This Division indi-

18 cates that when the state has established limits on conduct, 

19 such as those related to health and tra~fic safety, a city 

20 may make the limits more restrictive within its jurisdiction, 

21 but not less restrictive, and that state procedures are to 

22 be substantially followed by a citv in the exercise of its 

23 powers, where applicable state procedures are given. Other 

24 sections describe a city's extraterritorial jurisdiction, 

25 authority for joint action, and limits on disposing of an 

26 interest in real property. 

27 In Division II, city pO\~ers to require railroads to pro-

28 vide crossing constructions and safety devices are stated. 

29 The city's duties in relation to city propertv, and its powers 

30 to require abatement of nuisance and to require other actions 

31 by property owners, are listed. These provisions are similar 

32 to present law. 

33 Division III. City Development • 

34 Part 1 of this Division has definitions applicable to the 

35 Division, and Part 2 includes provisions similar to present 
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1 law, providing for a city to change its name, for cities to 

2 agree not to annex specif.ic territory, and for annexation 

3 on application of all owners of a territory. 

4 In order to permit better long-range planning and orderly 

5 development in the interest of all cities, a city development 

6 board is created in Part 3 of this Division, to study and 

7 rule upon petitions and plans for incorporation of new cities, 

8 discontinuance or consolidation of cities, and annexation 

9 or severance of territory. 

10 The city development board consists of three members ap-

11 pointed by the governor. It is a state agency which meets 

12 with local representatives from the cities and territories 

13 involved to determine if proposals are in the public inter-

14 est. Proposals approved are still subject to election. 

15 This concept, while not in the present Code of lowa, is a 

16 part of Suggested State Legislation proposed by the Advi-

17 sory Commission on Intergovernmental Relations, and simi-

18 lar legislation was introduced in a recent session of the 

19 Seneral Assembly. 

20 Division IV. Organization of. City Government. 

21 The present optional forms of city government are described 

22 in this Division, including mayor-council, commission, and 

23 council-manager forms. Only very minor changes were made 

24 in any of these forms, but much repetitious or ambiguous 

25 language was removed. In addition, beginning at section 

26 fifty-two, a city is provided the option of adopting a home 

27 rule charter to control its form of government. The home 

28 rule charter may be proposed by the counci I, or on pet i tion 

29 of the voters a charter commission shall be established. 

30 A city may not change its form of government more often than 

31 once in six years. 

32 The Committee has sought the assistance of Iowa's four 

33 special charter cities in drafting proposals to enable them 

34 to continue under their present form of government, and sub-

3S stantial parts of chapter 420 of the Code will be retained 
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1 for the use of special charter cities only. 

2 Part 2 of this Division includes a description of. the major 

3 powers and duties of the council and mayor in all cities. 

4 Division V. City Elections. 

5 Since most of the general election law of the state is 

6 applicable to city elections, this Division is brief. and 

7 spells out those provisions which are especially applicable 

8 only to city elections. Procedures for a nonpartisan pri-

9 mary or a run-off election in lieu of a primary are included, 

10 as well as procedures for determining those elected from a 

11 slate of council candidates who run at large. 

12 Division VI. City Legis:'ation. 

13 Legis lative measures of a city, including ordinances, 

14 amendments to ordinances, resolutions, motions, and ci ty codes 

15 are the subject of this Division. The measures are defined 

16 in Division I, and methods of adoption are prescribed here. 

17 Generally the methods follow present law although some 

18 alternatives are provided for propOSing and publicizing 

19 ordinances. 

20 In addition, a city is required to compile and adopt a 

21 city code, which includes nearly all ordinances in effect, 

22 at least once in five years. However, the city code need 

23 not be published in bound volumes. The requirement is only 

24 that it be compiled in a form accessible to the citizens. 

25 A city is also permitted to adopt other codes, such as a 

26 standard building code, by reference. 

27 Division VII. City Finance. 

28 Part 1 of this Division dealS with taxes and funds. 

29 In the area of taxation, the Com.'1littce has adopted a polic'l 

30 of maintaining the present law, except cor simplification 

31 and rearrangement. 

32 A study of municipal financing, commonly called the "Du-

33 bugue Study", and conducted by Baxter-McDonald Company under 

34 the comhined sponsorship of. the City of Dub~0~e, the League 

35 of Iowa Municipali ties, and the Of. fice for r lanning and Pro-
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1 gramming, has been the basis for most of the changes made 

2 in city budgeting and accounting procedures by this proposal. 

3 The Dubuque Study recommends that the seven functional funds 

4 be eliminated and their functions combined into the general 

5 fund. This recommendation has been incorporated into Part 

6 1 of Division VII. Other funds required or authorized under 

7 the'present Code, such as debt service, trust and agencv, 

8 and emergency funds, are retained. 

9 An innovation in city funds is the capital improvements 

10 reserve fund, which is limited to an annual levy of two and 

11 one-half mills for a specific time and purpose. If the com-

12 bined general fund and capital improvements reserve fund will 

13 exceed thirty mills, the question of establishment of the 

14 reserve fund must be submitted to the voters. The Committee 

15 believes that such a fund will be a savings to the property 

16 taxpayer, because it will eliminate the need to issue bonds 

17 and pay high ,interest rates for some necessary capital im-

18 provements. 

19 The separate mill levies itemized in Part 1 of Division 

20 VII were considered outside the thirty mill limit on cities 

21 and towns, either because the law states that they are not 

22 subject to any limitation, because they can be levied only 

23 after an election, or because they were not listed in chap-

24 ter 404 of the Iowa Code as alternate levies. 

25 Other recommendations of 

26 rated in Part 2 of Division 

the Dubuque Study are incorpo

VII. The Study urges that all 

27 cities move to a program-performance type of. budgeting, and 

28 prepare an operating budget for three years and a capital 

29 improvement plan for five years. While conceding the 

30 deSirability of such provisions, the Committee feels that 

31 it is impractical to make such changes an immediate 

32 requirement, and so provided for the establishment of a state-

33 level city finance committee, with broad representation of 

34 city officials knowledgeable in city accounting, to assist 

35 cities to move gradually toward these desirable goals. The 
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1 city finance committee will be under the state comptroller's 

2 office, and will establish guidelines to permit transfers 

3 of city moneys between or within programs and funds, although 

4 major transfers will require a budget amendment process. 

5 The committee will hear budget protests. Since these 

6 procedures are different to some extent from the present 

7 budget process, cities will not be covered by chapter 24 of 

8 the Code if this proposal is adopted. 

9 Part 3. General obligation Bonds. 

10 Parts 3 through 7 of Division VII were prepared with the 

11 cooperation of local bond counsel and financial consultants. 

12 Part 3 of this Division controls general obligation bonds 

13 issued by a city. General obligation bonds are divided into 

14 "essential corporate purpose" bonds and "general corporate 

15 purpose" bonds. Bonds for an essential corporate purpose 

16 may be issued without an election, while bonds for a gen-

17 eral corporate purpose have a "reverse referendum" procedure, 

18 whereby the city publishes notice of intent to issue the 

19 bonds, and voters may petition for an election. Those pur-

20 poses listed as "essential" are similar to the purposes for 

21 which bonds may be issued without an election under present 

22 law. 

23 Part 4. Special Assessments. 

24 Part 4 provides detailed procedures for special assessments 

25 and special assessment bonds. This part is a compilation 

26 and revision of present law as contained primarily in chapters 

27 391, 391A, and 417 of the Code. 

28 Part 5. Revenue Financing. 

29 Part 5 provides procedures for revenue bond financing and 

30 use of pledge orders by a city utility, combined city utility, 

31 city enterprise, or combined city enterprise. 

32 Part 6. Contract Letting Procedure. 

33 Part 6 contains procedures regulating contracts for amounts 

34 over ten thousand dollars, with a special provision for 

35 emergencies. 
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1 Part 7. Joint Exercise of Powers. 

2 Part 7 provides for establishment of a puhlic authority, 

3 under chapter 28E of the Code, to provide financing for certain 

4 city utility projects. Included are provisions for joint 

5 financing of electric light and power plants, gasworks, 

6 waterworks, and combined utility syste~s. 

7 Division VIII. City utilities. 

8 The city utilities Division is based upon four present 

9 Iowa Code chapters which regulate municipal utilities and 

10 utility boards of trustees. This Division requires the 

11 question of the original establishment or discontinuance of 

12 a city utility, or combined utility system, or the formation 

13 or dissolution of a board to administer a city utility, to 

14 be submitted to the voters. If a utility board is established 

15 it has all powers of a city relating to the administration 

16 of the utility, with the exception of taxing and bondinq 

17 powers, and the power to hold title to real property. The 

18 board is also required to make complete reports to the council. 

19 It will be permitted to issue revenue bonds under the 

20 provisions of Part 5 of Division VII. Presently functioning 

21 uti li ty boards may continue to function wi th the added povlers 

22 in this Division, unless dissolved by the voters. 

23 Division IX. Administrative Agencies of Cities. 

24 All agencies established by a city except those to ad-

25 minister city utilities, zoning commissions, and boards of 

26 adjustment, or others which may be separately controlled by 

27 state law, are subject to the provisions of this Division. 

28 These provisions replace over ten chapters of present liM. 

29 Generally, Division IX provides that the council may establish 

30 or dissolve agencies, and designate their powers and duties, 

31 as needed. Hm ... ever, some protections for presen t library 

32 and hospital boards are included. The council may not delegate 

33 to an administrative agency certain powers relating to revenue 

34 bond financing. As in the case of boards of trustees of muni-

35 cipal utilities, present administrative agencies may continue 
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1 to function until altered as prt)vided in this Division. 

2 Section 222 of the bill is the main repealer section, which 

3 lists the chapters in Title XV which will be completely 

4 repealed and replaced by the City Code of Iowa. However, 

5 this section and following amendatory sections will not be 

6 in effect for a two-year period. During that time, a city 

7 may choose to follow present law, or may follow one or mor"e 

8 Divisions of the City Code in lieu of present law. In addition 

9 to the chapters listed in this section, parts of chapter 420, 

10 relating to special charter cities, are to be repealed because 

11 they are duplicated in the City Code, but the unique proVisions 

12 for special charter cities will remain in chapter 420. 

13 The remaining sections of the bill make a number of changes 

14 in the Code of Iowa to make it consistent with the provisions 

15 of the City Code. Population restrictions and a number of 

16 specific and limited grants of power have been removed. 

17 Chapter 413 was repealed, so the state department of health 

18 is given authority to promulgate and enforce a modern state 

19 housing code. In some instances a number of sections which 

20 authorized joint bonding action by cities and counties have 

21 been moved into the chapters relating to counties. Cities 

22 will be able to accomplish bonding under the new provisions 

23 in the City Code, but counties will still require specific 

24 authority for certain purposes. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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Senate 2 
May 5, 1971 

SENATE FILE 39!7 

1 Amend Senate File 397 as follows: 
2 L Page 15, line 21, by inserting after the word "reap-
3 pointment" the words ", but notlnember shall serve more than two 
4 complete $ ix year terms". 
5 2. Page 15, line 23, by striking the word "forty" and 
6 inserting in lieu thereof the word "thirty". 
7 3. Page 17, by striking lines 21 and 22 and inserting in 
8 lieu thereof the words "his actual and necessary expenses spent 
9 in performance of committee duties.". 

10 4. Page 18, line 23, by striking the word "may" and 
11 inserting in lieu thereof the word "shall". 

Filed By POTGETER 
May 'I, 1971 

SENATE FILE 397 

1 Amend Senate File 397 as follows: 
2 1. Page 48, line 12, by inserting after the word "reap-
3 pointment" the words ", but no member shall be appOinted to 
4 more than three terms". 
5 2. Page 48, line 20, by striking the word "forty" and 
6 inserting in lieu thereof the word "thirty". 

Filed By POTGETER 
May 4, 1971 

SENATE FILE 397 

1 Amend Senate File 397 as follows: 
2 1. Page 78, by striking lines 18 and 19 and inserting in 
3 lieu thereof the word "pay assessments from funds appropriated 
4 by the state legislature.". 
5 2. Page 78, line 27, by inserting after the word "owned" 
6 the words "with funds appropriated by the state legislature". 

Filed By POTGETER 
May 4, 1971 

SENATE FILE 397 

1 Amend Senate File 397, page 88, line 27, by inserting 
2 after the word "correction" the words "if the ownership of the 
3 property has not changed". 

Filed By POTGETER 
May 4, 1971 



1 Amend Senate File 397 as follows: 
2 1. Page 102, line 15, by inserting after the word 
3 "private" the words, "non-profit". 
4 2. Page 103, lines 34 and 35, by striking the words 
5 "five percent, but may not exceed". 
6 3. Page 104, line 29, by inserting after ~~e 
7 "dalnages" the words, "or cashed and held in escrow to apply 
8 against the actual damages sustained for such breach of 
9" contract". 

10 4. Page 105, line 1, by inserting after the word 
11 "damages" the wordS, "or retained and held in escrow to 
12 apply aginst the actual damages sustained for such breach 
13 of contract". 
14 5. Page 106, line 1, by striking the wordS, ", can-
IS struction, or reconstruction". 
16 6. Page 110, line 33, by striking the words, "or 
17 useful". 
18 7. Page 112, line 35, by inserting after the word, 
19 "authority" the words, "or acted arbitrarily Or capricously". 
20 8. Page 121, line 30, by inserting after the word 
21 "orivate" the words, "non-orofit". 
22 . 9. Page 129, lines 32 and 33, by striking the words 
23 "useful and convenient" and by inserting in lieu thereof the 
24 word "necessary". 
25 10. Page 131, line 21, by striking the word "gual-
Page 2 
1 fied" and by inserting in lieu thereof the word "~~aiifie4 
2 eligible". 
3 11. Page 131, line 30, by striking the words "or town," 
4 and inserting the words "er-tewl'l,". 
5 12. Page 132, line 5, by striking the words ", city or 
6 town," and by inserting in lieu thereof the words "eH:y-el' 
7 ~ewn or city". 
8 13. Page 133, line 33, by striking the word "five" 
9 and by inserting in lieu thereof the word "three".--

10 14. Page 134, line 31, by adding thereafter the 
11 following new paragraph: 
12 "All such election precincts shall be established with-
13 in the boundaries of a Depresentative district as establlshed 
14 by law. II 
15 15. Page 158, lines 5 and 6, by striking the word, 
16 "qualified" and by inserting in lieu thereof the word ".~a~-
17 ified eligible". 
18 16. Page 162, line 27, by striking the words "useful 
19 and convenient" and by inserting in lieu thereof the word 
20 "necessary" . 
21 17. Page 165, line 1, by striking the words "useful 
22 and convenient" and by inserting in lieu thereof the word 
23 "necessary" • 
24 18. Page 173, line 31, by striking the word "legal" 
25 and by inserting .. in lieu th_ereot. 1;he word "eliQible". 
·1 19. Page 194, line 3, by striking the word ", tax" 

2 and by inserting the word ",-tax". 
3 20. Page 194, line 5, by striking the word ", taxing" 
4 and by inserting the word ",-texil'l",". 
5 21. Page 194, line 20, by inserting after the word 
6 ""th d" '1" a e War s mayor, counC1 , . 
7 22. Page 194, line 21, by striking the words "police 
8 magistrate and marshall" and by inserting in lieu thereof 
9 the words "~e%~e~-~a~is~ra~~-a~d-~arshe%% police and fire 

10 chief". 

Filed By GAUDINEER 
April 13, 1971 
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Senate 3 
May 4, 1971 

1 
2 
3 
4 
5 
6 
7 
8 

SENATE FILE 397 

Amend Senate File 397 as follows: 
1. Page 81, line 34, by inserting after the word "counci 1" 

the words ", except that the assessment for lots of more than 
ten acres used for agricultural or horticultural purposes shall 
not exceed ten percent of the value of the lot". 

2. Page 82, line 4, by inserting after the word "apply" 
the words "except for lots of more than ten acres used for 
agricultural or horticultural purposes". 

Filed By POTGETER 
May 4, 1971 

1 
2 
3 
4 

5 
6 

7 

8 
9 

10 
11 
12 
13 

14 

SENATE FILE 397 

Amend Senate File 397, page 95, 
following new subsection: 

by adding after line 11 the 

with one or more "3. If a city enters into 
cities or persons, as defined for joint or 

;:ooperative 
action in planning, owning, constructing, or operating physical 
facilities located within the state of Iowa to be used in 

connection 

an agreement 
in this Act, 

with a city utility, the provisions of sections one hundred 
fifty

nine (159) through one hundred seventy-three (173), inclusive, of 
this Act shall apply and be available, and the provisions of 

sections 
one hundred seventy-five (175) through one hundred eighty (180) 
inclusive of this Act shall not be mandatory, provided, however, 
that the provisions of sections 159 through 173 shall not apply 
or be available if a separate entity is created under chapter 

28 E 
for such purposes. 

Filed By POTTER 
May 4, 1971 

SENATE FILE 397 

1 Amend the Potter amendment to page 95 of Senate File 397, 
filed May 4, 

2 1971, line 14, by inserting after the word "purposes." the 
3 following: 
4 "Any such agreement shall not be effective until a franchise 
5 therefor is granted by a vote of the qualified electors as 

provided 
6 in section 13 of this Act." 

Filed By GAUOINEER 
May 4, 1971 



Senate 4 
May 5, 1971 

SENATE FILE 397 

1 Amend Senate File 397 as follows: 
2 1. Page 8, by adding after line 4 the following new section: 
3 "A city may grant to any person a franchise to erect, 

maintain, 
4 and operate plants and systems for electric light, heating and 

power, 
5 heating, telephone, telegraph, cable television, district 

telegraph 
6 and alarm, motor bus, trolley bus, street railway or other public 
7 transit, waterworks, or gasworks, within the city for a term or 

not 
8 more than twenty-five years. The franchise may be granted, 

amended, 
9 renewed, or extended only by an ordinance, but no exclusive 

franchise 
~J shall be gra~ted, amended, extended or renewed. 
11 "No such ordinance shall beccme effective unless a maJority of 

12 qualified electors voting thereon vote in favor thereof. The 
proposa: 

13 may be submitted by the council On its own motion to the voters 
at any 

• 

14 city election. up or. ~:eceipt of a valid petition as defi.ned i!1 • 
Sec-tic:'. 

15 four (4) of this Act, requesting that a proposal be submitted to 
the 

16 voters, the council shall submit the proposal at the next reg~~ar 
city 

17 election or at a special election called for that purpose prior 
to 

18 the next regular city election. If a majority of those voting 
approve 

19 the proposal the city may proceed as propcsed. 
20 "~otice of the election shall be given by publication or.ce 

each 
21 week for four consecutive weeks in a newspaper of general 

circulation 
22 in the city. The election shall be held on a day not less than 

fi.ve 
23 nor more than twenty days after the last publication of notice. 
24 "The person asking for the granting, amending, or extension of 

a 
25 franchise shall pay the costs incurred in holding the election, 

including 

PAGE 2 

1 the notice thereof. No franchise shall be finally effective • 
until an 

2 acceptance in writing has been filed with the council and payment 
3 of the costs have been made. 



Senate 5 
May 5, 1971 

4 "The franchise ordinance may regulate the conditions required • 
5 and the manner of use of the streets, and public grounds of the 

ci ty; 
6 and it may, for the. purpose of providing electrical, gas, heatir.g 
7 or water service, confer the power to appropriate and condemn 

private 
8 property upon the. person so franchised." 
9 2. By renumbering the sections and internal references where 

10 applicable to conform with this amendment. 

Filed By POTTER 
May 4, 1971 

SENATE FILE 397 

1 Amend the Potter amendment to Senate File 397, filed April 
2 23, 1971, and appearing on page 963 of the Senate Journal, by 
3 striking lines 3, 4 and 5 and inserting in lieu thereof "A city 
4 may not acquire by condemnation any eXisting gasworks or electric 
5 light and power plants and systems or incomplete parts thereof 

for 
6 the purpose of operation of the same as a city utility unless and 
7 until the contract or franchise of the owner thereof has expired 
8 or been surrendered." 

Filed By ERSKINE 
May 4, 1971 

SENATE FILE 397 

1 Amend Senate File 397, page 79, after line 6, by in-
2 serting the following new subsection: 
3 "The assessments authorized under subsections one (1) 
4 and two (2) of this section, are not valid if the assess-
5 ment is in excess of twenty thousand dollars, unless pay-
6 ment of ~~e assessment is provided for by a capital 
7 appropriation by the general assembly". 
8 Renumber sections and correct internal references 
9 as required by this amendment. 

Filed By GAUDINEER 
May 4, 1971 

SENATE FILE 397 

1 Amend Senate File 397, page 76, by striking lines 
2 8 through 10 inclusive. 

Filed By GAUDINEER 
May 4, 1971 

• 

• 
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Senate 6 
May 5, 1971 

SENATE FILE 397 

1 Amend Senate File 397 as follows: 
2 1. Page 47, insert after line 11 the following new 
3 section: 
4 Sec. 91. After approval by the voters, a local sales 
5 and use tax at a rate of one percent may be imposed by a 
6 city on the gross receipts from the sale or use of tangi-
7 ble personal property or services subject to the state 
8 sales and use tax. 
9 Upon its own motion, or upon receipt of a valid 

10 petition as defined in section four (4) of this Act re-
11 questing that an election be held, the city council shall 
12 submit to the voters of the city, at a special election 
13 called for that purpose, the question of imposing a local 
14 sales and use tax. If a majority of those voting favors 
15 the imposition of the tax, the council shall impose the 
16 tax by ordinance, and shall continue to impose the tax 
17 for a minimum of four years. After the four year 
18 period, the tax may be discontinued by the council 
19 or by petition and election in the same manner as it 
20 was imposed. 
21 If a majority of those voting does not favor the 
22 imposition of a local sales and use tax, the council shall 
23 not submit the question of imposition of the same within 
24 one year following the election. 
2S The special election may not be held within thirty 

PAGE 2 

1 days of a general election. Prior to the special 
2 election, the city council shall publish notice of the 
3 election as provided in section three (3) of this Act, 
4 except that the notice shall be published twice. 
5 A local sales and use tax shall be imposed on the 
6 same basis as the state sales and use tax and may not be 
7 imposed on the sale Or use of any tangible personal 
8 property or services not taxed by the state. A local 
9 sales and use tax is applicable only within the territori-

10 al limits of the city imposing it and shall be collected 
11 by all persons required to collect state sales and uSe 
12 taxes. The amount of the sale, for purposes of determin-
13 ing the amount of the local sales and use tax, does not 
14 include the amount of the state sales and use tax. No 
15 sales and use tax permit, other than the state sales and 
16 use tax permits, may be required. A local sales and use 
17 tax may be imposed either Janua~y first or July first 
18 following a favorable election. 
19 The director of revenue shall administer the pro-
20 visions of a local sales and use tax as nearly as possi-
21 ble in conjunction with the administration of state tax 
22 laws. He shall provide appropriate forms, or provide on 
23 the regular state tax forms, for reporting local sales 
24 and use tax liability. 
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Senate 4 
March 30, 1971 

SENATE FILE 397 

1 Amend Senate File 397 as follows: 
2 1. Page 3, line 23, by striking the words, "which 
3 is" and by inserting in lieu thereof the words, "any of 
4 which are". 
5 2. Page 3, line 26, by striking the words, t' or 
6 useful". 
7 3. Page 5, line 24, by inserting after the word, 
S "employee" the words, "or the spouse or immediate family 
9 of such officer or employee". 

10 4. Page 7, line 9, by inserting after the word, 
11 "residents." the following: 
12 "Hovlever, a city shall not be empowered to create 
13 any rights, duties, or obligations between its 
14 residents or its residents and non residents to 
15 which the city is not, also, an indispensible 
16 part." 
17 5. Page 11, by striking lines 6 through 11, inclusive 
IS and by inserting in lieu thereof the words, "nuisances. In 
19 addition thereto:". By re-lettaring the remaining subsections 
20 to conform to this amendment. 
21 6. Page 12, line IS, by striking the word "may" and 
22 by inserting in lieu thereof the word,"shall" . 
23 7. Page 15, line 17, by striking the words, "advice 
24 and consent" and by inserting in lieu thereof the words, 
25 "approval of tvlo-thirds vote of". 

Page 2 
1 S. Page 47, line 3D, by striking the word,"from" 
2 and by inserting in lieu thereof a period (.). 
3 9. Page 47, by striking lines 31 and ]2 and by 
4 inserting in lieu thereof the following: 
5 "The league of Iowa municipalities may recommend to 
6 the governor, city officials for each such position." 
7 10. Page 50, line 35, by inserting after the word, 
S "budget" the words, "and provide a reasonable number of 
9 copies of such budget for public inspection". 

10 11. Page 52, line 22, by striking the word, "qual-
11 ified" and by inserting in lieu thereof the word, "elig1ble". 
12 12. Page 52, line 24, by inserting after the word, 
13 "ten" the words, "nor more than five hundred". 
14 13. Page 53, line 3, by striking the word, "qualified" 
15 and by inserting in lieu thereof the word "eligible". 
16 14, Page 53, line 4, by striking the word, "must" 
17 and by inserting in lieu thereof the word, "shall". 
IS 15, Page 53, line 6, by striking the word, "may" 
19 and by inserting in lieu thereof the word, "shall". 
20 16. Page 5], by striking lines 20 and 21 and by in-
21 serting in lieu thereof the following: 
22 "the public interest, it shall require the council to 



25 An ordinance imposing a local sales and use tax shall 

PAGE 3 

1 adopt by reference the applicable provisions of the 
2 appropriate sections of chapters- four hundred ~wenty-two 
3 (422) and four hundred twenty-three (423) of the Code, 
4 and all powers of the director to administer the state 
5 sales and use tax law are applicable to his administra-
6 tion of a local sales and use tax ordinance. Local 
7 officials shall confer with the director of revenue and 
8 obtain his assistance in drafting the ordinance imposing 
9 a local sales and use tax. A certified copy of the 

10 ordinance shall be filed with the director as soon as 
11 possible after passage. 
12 The director, in consultation with local officials, 
13 shall collect and account for a local sales and use tax. 
14 The director shall retain for the use of the department 
15 one percent of all local sales and use tax receipts, to 
16 cover administrative expense, and shall credit remaining 
17 local sales and use tax receipts to a local sales and 
18 use tax fund hereby established in the office of the 
19 treasurer of state. 
20 The treasurer of state shall remit quarterly to the 
21 cities Which have imposed a local sales and use tax their 
22 share of the balance in the local sales and use tax fund. 
23 Local sales and use tax moneys received by a city may be 
24 expended for any lawful city prupose. 
25 2. Renumber sections and correct internal refer-

PAGE 4 

1 ences as necessary in accordance with this amendment. 

Filed By ARBUCKLE 
May 4, 1971 

1 Amend Senate File 397 as follows: 
2 1. Page 8, line 28, by inserting after the word "city", the 

words 
3 "having a population of five thousand or over". 
4 2. Page 10, line 28, by striking the words", and the 

cornmiss ion r s 0, 
5 and inserting a period. 
6 3. Page 10, by striking lines 29 and 30. 
7 4. Page 81, lines 17 and 18 by striking the words "except 

for that 
8 part for which railways are liable" and insert in lieu thereof 

the follow-
9 ing: "except for paving that portion of a street lying between 

railroad 
10 tracks and one foot outside thereof". 
11 5. Page 82, line 4, by adding the following new sentence 

12 

13 

14 
15 

after the 
period: "Such connections shall not be installed to service 

railroad 
right-of-way without written agreement with the railway compahy 

owning or 
leasing said right-of way." 

5. Page 89, by striking lines 30 through 35, and page 90, oy 
strik-

16 ing lines 1 through 11 inclusive. 

Filed By WALSH 
.4 ., .... ~., 

• 

• 

• 
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Senate 5 
Harch 30, 1971 

23 delete such expenditure. The council shall then re-
24 consider the budget, delete the required expenditure". 
25 17. Page 54, line 35, and page 55, line I, by strlking 

Page 3 
1 the words, "useful Or convenient" and by inserting in lieu 
2 thereof the word "necessary". 
3 18. Page 56, lines 13 and 14, by striking the words, 
4 "useful or convenient" and by inserting in lieu thereof the 
5 word "necessary". 
6 19. Page 56, lines 34 and 35, by striking the words, 
7 "usefule or convenient" and by inserting in lieu thereof the 
8 word "necessary". 
9 20. Page 57, line 5, by striking the word, "useful" 

10 and by inserting in lieu thereof the word, "necessary". 
11 21. Page 58, line 24, by striking the words, "or 
12 useful". 
13 22. Page 60, line 25, by striking the word, "qualified" 
14 and by inserting in lieu thereof the word, "eligible". 
15 23. Page 65, line 30, by inserting after the word, 
16 "part" the words, "i f such lots bear common improvements". 
17 24. Page 66, line 26, by striking all after the word, 
18 "streets" and all of line 27 and by inserting in lieu 
19 thereof a period (.). 
20 25. Page 67, line 13, by inserting after the word, 
21 "by" the words, "reolution or ordinance of" . 
22 26. Page 69, line 33, by inserting after the word, 
23 "against" the word, "specially". 
24 27. Page 72, line 12, by inserting after the word, 
25 "objections" the words, "pertaining to the regularity of 
Page 4 
1 the proceeding and the legality of using the special assess-
2 men t proced\M"e" . 
3 29. Page 13, line 32, by inserting after the word, 
4 "mailed" the words, "by certified mail". 
5 29. Page 74, line 3, by striking the word, "benefited" 
6 and by inserting in lieu thereof the words, "specially bene-
7 fited to some extent". 
a 30. Page 74, line 4, by inserting after the word, 
9 "conclusive" the words, "unless objections thereto have 

10 previously been filed with the council". 
11 31. Page 76, line 7, by striking the words, "within 
12 seven days" and by inserting in lieu thereof the words, 
13 "as soon as practical". 
14 32. Page 76, line 16, by striking all after the word, 
15 "be" and all of lines 17 through 19, inclusive, and by in-
16 serting in lieu thereof the words, "as in other equity 
17 cases.". 
18 33. Page 77, line 11, by striking all after the 
19 letters, "erty" and by inserting in lieu thereof the words, 
20 "specially benefited in the assessment district.". 
21 34. Page 77, line 15, by inserting after the word, 
22 "may" the words, "assess the deficiency to the city or". 
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Senate 2 
May 6, 1971 

, 
• 
2 
3 
4 
5 
6 
7 

8 

SE~ATE FILE 397 

... mend Senate F11e 397 as tollO\"s: 
1. Page 48, by striking ~ll of lines 31 and 32, and renumbering 

subsections of this sec~ion to conform with th::.s amencrnent. 
2. Page 52, by striking all of lines 28 throug~ 35, inclusive, 

and inserting ln l1eu t~creof the follC"Ning: 
"Gpon the filing of any suc~ protest, the county auditor shall 

immediately prepare a true and complete copy of the written 
protes t ~ 

together with the budget to which the objections are made, and 
shall 

9 transmit the Same forthwith to the state appeal board, and shall 
10 also send a copy of the protest to the council. 
11 The state appeal board shall proceed to consider the protest 

12 
13 

14 
1 -_:> 

l6 
17 
18 
19 

1'1 
accordance with the same provisions that protests to budgets 0: 
municipalities are considered under chapter 24 of the Code,ex 

except 
that final disoost10'1 of aooeals of city budgets shall be mace On 
or before Novemoer 24 of each year. The state appeal board shall 
certify its decision with respect to the protest to the cou~ty 
auditor, and such decision shall be final. 

The county aUditor shall make up his records in accordance with 
such cecision and the levying board shall make its levy in 

accordance 
20 therewi tho Upon receipt of such decision, the county auditor 

Shall 
21 ::.mmediately notify both parties thereof, ,",hereupon the council 

shall 
22 correct its records accordingly, if necessary." 
23 3. Page 53, by striking all of lines 1 through 24, inclusive. 

Filed By CARLSON 
May 5, 1971 

SENJI.TE FILE 397 

1 Amend ~he Arbuckle a~endment to Senate File 397, 
2 filed Nay 4, 1971, commencing on page 1113 of the ..Touranl 
3 of the Senate, as follows: 
4 1. Page 1, line 5, ~nsert after the word "offl the 
5 words ur.at more than u

• 

6 2. Page 1, line 14, insert after the word "tax" 
7 t~e words "at a specified rate of not more than one 
8 percent". 
9 ~ 3.. Page I, line 23, insert after the word "same" 

IO t~e words "rate of taxI'. 

Filed By ARBUCKLE 
1-lay 5, 1971 

• 

• 

.' 



Senate 6 
~arch 30, 1971 

23 35. Page 77, line 19, by i:1serting after- the word, 
24 "be" the word, "specially" . 
25 36. Page 77, line 21, by inserting after the word, 

Page 5 
1 "assessments," ~~e words, "or as reduced by the court". 
2 37. Paoe 80, line 28, by inserting after the word, 
3 "of~ the w~rd, "annual". 
4 38. Page 81. line 34, by inserting after the word. 
S "council" the words, "or as reduced by the court". 
6 39. Page 82, line 8, by striking the word, "may" 
7 and by inserting in lieu thereof the word, "shall". 
8 40. Page 83, line 23. by inserting after the word. 
9 "proceedings" the words, "or legality of the assessment 

1:) procedure". 
11 41. Page 83. line 33, by striking all after the word, 
12 "located" and all of lines 34 and 35 and by inserting in 
13 lieu thereof the words, "but such aooeal is onlv to". 
14 42. Page 84. line 1, by strikin~'the word, ~and" and 
15 by inserting in lieu thereof the following: 
16 ", unless such person filed objections with the 
17 council prior to the adoption of the resolution of 
18 necessity, they shall also be considered; however, 
19 such appeal". 

Filed By GAUDINEER 
March 29, 1971 

1 Amend Senate File 397 as follows: 
2 1. Page 63, by striking lines 17 through 19 inclusive. 
3 2. Page 87, by striking lines 1 through 3 inclusive. 
4 3. Page 99, by striking lines 19 through 21 inclusive. 
5 4. Page 110, line 34, by striking all after the word 
6 "created." and all of line 35 and page Ill, line 1. 
7 5. Page 125, by striking lines 2 through 4, inclusive. 
8 6. Page 177, line 32, by adding thereafter the follow-
9 ing new sentence: 

10 "Revenue bonds issued by the authority and the interest 
21 thereon shall be subject to taxation." 
12 7. By renumbering the sections and internal references 
13 to conform with this amendment. 

Filed By GAUDINEER 
April 13, 1911 

1 &~end Senate File 397 as follows: 
2 1. Page 15, after line 24, by inserting the following new 
3 paragraoh: "Sections 30 through 43 inclusive of this Act shall 
4 ~ot be ~ffective or operative unless funded by an appropriation 
5 of the General Assembly." 
6 2. Page 48, line 21, by inserting after the word "duties" the 
7 words, "i f an appropria tion is made by the General ;'.ssembly for 
8 such purposes". 

Filed By POTTER 
April 22, 1971 



1 Amend Senate Fi.le 397, page 120, line 25, by inserting after 
2 the ·word "division. U the following: 
3 "Nothing in this :'.ct shall be cons trued to allow the 
4 abrogation of any f~~~,hise approved prior to the effect1ve 
5 date of this Act." 

Filed By POTTER 
April 23, 1971 

1 Amend Senate File 397, page 6, line 30, by inserting after the 
2 word "divisions" the words" or parts of a division". 

Filed By POTTER 
April 29, 1971 

1 Amend Senate File 397, Page 120, by inserting after line 3, 
2 the following: 
3 "In cities having more than one hundred fifty thousand popula-
4 tion the utility board shall each month prepare in pamphlet form 

the 
5 statement herein required for the preceeding month, and furnish 
6 copies to the state library, L~e city library, the daily 

newspapers 
7 of the city, the city clerk, and to persons who apply at the 

office 
8 of the secretary, and the pamphlet shall constitute publication 

as 
9 required. 

Filed By CARLSON 
April 30, 1971 

1 
2 
3 
4 
5 
6 
7 

Amend Senate File 397 as follows: 
1. Page 15, line 24, by inserting after the word "duties" 

the words ", if an appropriation is made by the General Assembly 
for such purposes" 

2. Page 48, line 21, by inserting after the word "duties" 
the words ", if an appropriation is made by th G 1 A '~l 
f h 

. e enera ssemu y 
or sue purposes". 

Filed By POTTER 
May 3, 1971 

1 
2 
3 
4 

Amend Senate File 397 as follows: 

pag~~ 1;;ge 106, by strik1ng lines 15 through 35 
28 inciusi~~~ou9h 116 inclusive, and on pac;e 11/, 

Filed 
3y POTTER May 3, 1971 

and all of 
lines 1 through 



1 Amend Senate File 397 as follows: 
2 1. Page 121, line 32, strike the words "library 
3 board of trustees or a city". 
4 2. Page 122, line I, strike the words "the boards" 
5 and insert in lieu thereof t.he words "a board". 
6 3. Page 122, line 5, strike the words "library or". 
7 4. Page 122, lines 6 and 7, strike the words 
8 ." library or". 

9 5. Page 122, line 13, strike the words "library or". 

Filed 
May 3, 1971 

By GROSS 

-,._------

1 ~end Senate File 397 as follows: 
2 1. Page 91, lines 10 and 11 by inserting after the word 

"utilities" the 
3 words "owned by a single city". 
4 2. Page 91, line 28 by inserting after the word "wit~in" the 

words "the 
5 state of Iowa whether within". 
6 Page 29, line 10 by inserting afte!C the word "payaJ:-le" the 

,~ordg "::;0 ley 7 and only". 
8 Page 92, line 13 by inserting after the word "pay" the words 

"soley and 9 only". 
10 5. Page 92, line 2S by inserting after the word "Act" the 

words "and 
11 specifically subject to the requirements of section two hundred 

ten (210) 12 hereof" . 
13 6. Page 98, line 22 by striking the word "forty" and 

inserting 1n lieu 
14 thereof the w'ord "twentyll. 
15 7. Page 98, line 26 by striking the word "forty" and 

16 
17 

18 

thereof the word Ittwenty". 
inserting in lieu 

8. Page laO, line 32 by inserting after the word I'project'l 
the words 

"except gasworks and electric light and power plants and 
syster:1s" . 

19 9. Page 118, line 6 by inserting after the com.~a (,) the 
words "0:::-

20 the p~oposal to generate power and electric energy by a city 
utility a:ready 

21 engaged in the ;::istribution of e1ectrlcity at retail,". 

Filed By RILEY, GRIFFIN a~d NICHOLSON 
May 5, 1971 



1 Amend Senate File 397, as follows: 
2 1. Page 4, by inserting a new subsection after line 12, 
3 as follows: "3. Ordinances and amendments shall be published 
4 in a newspaper publisr.ed in the city, but in cities ~n which 
5 . no newspaper is published such publication shall be giv-=n 
6 by posting in three public places which have been oermanently 
7 designated by ordinance." 
8 2. Page 94, by inserting after the period in line 28 
9 the following sentence: "A city may deliver revenUe bonds 

10 to the federal government or an agency thereof which has 
11 loaned the city money for any of the purposes referred to 
12 in this section." 

Filed By RHODES 
May 6, 1971 


