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A BILL FOR 
1 An Act to establish the office of ombudsman for the investiga-

2 tion of citizen complaints and certain acts of government 

3 within the state, to define his powers and duties, and to 

4 provide penalties. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 288 

1 Section 1. As used in this Act: 

2 1. "Person" means an individual, aggregate of individuals, 

3 corporation, partnership, or unincorporated association. 

4 2. ·State agency" means all 

5 commissions, and other agencies 

6 it does not include: 

departments, 

of the state 

boards, 

of Iowa, but 

7 a. 

8 b. 

9 staffs 

Any court or judge or appurtenant judicial staff. 

The members, committees, or permanent or temporary 

of the Iowa general assembly. 

10 c. The governor of Iowa or his personal staff. 

11 . d. Any instrumentality of any political subdivision of 

12 the state. 

13 e. Any instrumentality formed pursuant to an interstate 

14 compact and answerable to more than one state. 

15 3. "Officer" means any officer of a state agency. 

16 4. "Employee" means any employee of a state agency. 

17 5. "Administrative action" means any policy or action 

18 taken by a state agency or failure to act pursuant to law. 

19 6. "Operations· means the organization and internal 

20 administration of a state agency. 

21 Sec. 2. The people of this state shall be provided \·lith 

22 an officer trained in the processes of la\Ol, administration, 

23 and government who is readily available to examine administra-

24 tive action, to safeguard against possible administrative 

25 excesses, and to protect the individual rights of citizens. 

26 Sec. 3. There is created the commission for selection 

27 of candidates for the office of ombudsman, consisting of the 

28 chief justice of the supreme court who shall act as chairman, 

29 the attorney general, a president of one of the three board 

30 of regents universities in Iowa, to be appointed by the board 

31 of regents, one person appointed by the president pro tempore 

32 of the senate, and one person appointed by the speaker of 

33 the house of representatives. The commission shall select 

34 one or more qualified candidates for the office of ombudsman 

3S and it shall submit the names of the candidates to the joint 
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1 legislative committee on the office of the ombudsman. The 

2 term of the commission shall be until the person nominated 

3 for appointment to the office of ombudsman has been confirmed 

4 by the general assembly as provided by this section. 

5 There is created the joint legislative committee on the 

6 office of the ombuds~an consisting of three members affiliated 

7 with each major political party, as defined by section forty-

8 three pOint two (43.2) of the Code, represented in the senate 

9 by persons appointed by the president pro te~pore of the 

10 senute, and three members affiliated with each political party 

11 represented in the house of represen'cati ves by persons 

12 appointed by the speaker of the house of represent.ati ves. 

13 In the event that any political party is represented in the 

14 sen~te cr the house of representatives by fe·,.;er than three 

15 members, only one member of the party from that house shall 

16 be appointed to the joint committee. The joint com~ittee 

17 shall select a chairman from its membership. The members 

18 of the joint committees shall serve until the convening of 

19 the first session of the next succeeding general assembly. 

20 at which time the joint committee shall be reestabli.shed 

21 in accordance with the proviSions of this section as a standing 

22 committee, and it shall meet on call of its chairman, or upon 

23 call of the president pro tempore of the senate or the speaker 

24 of the house of representatives, or upon request of one half 

25 or more of its members. The ombudsman may consult with the 

26 joint committee from time to time as he deems necessary in 

27 regard to the execution of his pOwers and duties. 

28 The joint committee shall nominate by majority vote of 

29 its total membership, one person for the office of ombudsman 

30 from the list of candidates submitted to it by the commission. 

31 The person nominated for appointment to the office of ombudsman 

32 shall be confirmed by the passage of a concurrent resolution 

33 by the general assembly, with a constitutional majority in 

34 both the senate and house of representatives required for 

35 passage. 
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1 Sec. 4. 'I'he omLudsman shall be a person di stinquished 

2 t.,y his intellectual standing and shall lJe well equipped to 

3 analyze problems of law, administration, and pulJlic policy, 

4 and shall not be actively involved in partisan affairs. He 

5 shall not have Leen a member of the general assembly eluring 

6 the tHO years preceeing his appointl"ent as ol"Ct.:dsman, and 

7 shall he a citizen of the state of IOI,'a. 

8 :Cec. 5. The ombudsman shall hold office for four year~ 

9 from the first day in July in the year of his appointment 

10 and until Ilin successor is confirmed in the manner prescribed 

11 in section three (3) of this ret, unless he can no longer 

12 perform his official duties, as determined by the jOint 

13 legislative committee on the office of the ombudsman, or is 

14 removed from office. The omhuds~,an rray be reappointed to 

15 office at the end of the four-year term. The o",budsrran may 

16 at allY tin~e be removed from office for neglect of duty, 

17 misconduct, or disanili ty, by a tl'!o-thirds vote of the l"er,lbers 

18 of each of the t\·!O houses of the general assembly or as 

19 provided by chapter sixty-six (66) of the Code. If a vacancy 

20 occur!; in the office of omhudsn.an, a deputy oll'budsman shall 

21 act as ombuds~an until the vacancy is filled in the manner 

22 prescribed in section three (3) of this rct. 

23 fcc. 6. The ombudsman shall receive tile same salary as 

24 an associate justice of the supreme court and the expenses 

25 necessary to carry out his duties pursuant to an appropriation 

26 provided by the qeneral assembly. 

27 ~'ec. 7. The ombudsman, Hith the approval of thp joint 

28 committee, shall employ and fix the corrpensation of those 

29 assistants and employees as he deell's necessary for the 

30 effective conduct of his office. The ombudsran shall de!'i~!nate 

31 one of his assistantB as the deputy or:budsman, \dth authority 

32 to act as ombudsman when the ol"i>udsrnan is absent from the 

33 state or becomes disabled, as determined by the joint 

34 legislative committee on the office of the orr.budSI',an. The 

35 orr.budsman may delegate to members of his staff any of his 
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1 authority or duties under this Act except the duty of formally 

2 making recommendations to state agencies or reports to the 

3 governor or the general asser.bl'!. 

4 Sec. 8. tleither the omLudsman nor any of his assistants 

5 or employees shall: 

6 1. I:old an" other office of trust or profit under the 

7 laws of this state. 

8 2. I::n'l<lrJe in any other employynent or occupation or activity 

9 for remuneration. 

10 3. Knowingly engage in or maintain any business 

11 transilctions with persons employed hy state agencies against 

12 ~Thom complaints may be made under the provisions of this Act. 

13 TIle omhudsynan and his principal assistants, before entering 

14 upon their official duties, shall take and subscrihe to an 

15 oath or affirmation that they will faithfully and impartially 

16 perform their duties, and that they \"fll not, except for the 

17 purpose of qiving effect to this ~ct, divulge any information 

18 received in the course of their official duties. 

19 Sec. 9. The ombudsman shall have the 10110'<.'ing po\vers: 

20 1. lie may investigate, on cOlnplaint or on his m·m motion, 

21 any administrative action of any state agency. 

22 2. He may prescribe the methods by which complaints are 

23 to Le made, received, and acted u~on; deterynine the scope 

24 und manner of investigations to be made; and, suLject to the 

25 requirements of this Act, he may determine the form, fre~ucncy, 

26 and distributi.on of his conclusions and recon'n-endati.ons. 

27 3. He may request and shall be given hy each state agency 

28 such assistance and information as may Le necp.ssary in the 

29 performance of his duties; he may examine the records and 

30 documents of all state agencies not specifically made 

31 confit~ential by lay'; and he /T'ay enter and inspect premises 

32 ~:i thin any state agency's control. 

33 4. 1:c may issue a sur'poena to compel any person to appear, 

34 give sHorn testimony, or produce documentary or other evidence 

35 dee/T'ed relevant to a matter under his inquiry. 
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1 5. I:e may unuertaye, particl.pate in, or coor>erate \-lith 

2 0eneral studies or inauiries, whether or not related to any 

3 particular state agency or any particular ad~ini~trative 

4 action, if he helieves that they may enhance knmdedqe about 

5 or lead to i~provements in the functioning of ~tate agencies. 

6 No monetary or other charge "hall be levied upon any person 

7 as a prerequisite to presentation of a co~plaint to the 

8 ombuusman. 

9 fcc. 10. l\n appropriate subj ect for investi'Ja tion by the 

10 office of o~budsman is an administrative action that might 

11 t .. e: 

12 1. Contrary to laY! or requlation. 

13 2. Unreasonable, unfair, oppressjve, or inconsistent ~ith 

14 the aeneral course of a state agency's functioning. 

15 3. nased on a mistake of law or arbitrary in ascertainments 

16 of fact. 

• 

17 4. flased on improper motivation or irrelevant consi,leration. • 

18 S. Unacco~panied hy an adequate statement of reasons. 

19 6. Performed in an inefficient manner. 

20 7. Otherwise ohjectionable or erroneous. 

21 The ofT'hudsfT'an !'1av also concern himse 1 f ,·.'i tl, st:renqthcninr, 

22 procedure~ and practices ,·,hic!; lessen the ri.sk. that otjection-

23 al.le administrative actions v,i1l occur. 

24 D~c. 11. The ombud~man may receive a cO!'1plaint from any 

25 source concerning an administrati.ve action. He shall conduct 

26 a suitable investigation into the arl~inistrative actions 

27 conlplained of unless he finds 5uLstantiatinrr facts that: 

28 1. The complainant has available to hilP another remeuy 

29 or cllannel of complaint whiCh he could reaRonably be expccterl 

30 to use. 

31 2. The grievance pertains to a !'latter outRide the 

32 or.-budsr.,an' 5 pov!er. 

33 3. The! complainant's interer;t is insuff'icicntly related 

34 to the subject matter. 

35 4. The complaint is triviill, frivolous, vexatious, or 

-6-

• 



• 

-. 

• 

S.F. 2.88 

1 not made in good faith. 

2 5. Other complaints are more worthy of attention. 

3 6. The ombudsman's resources are insufficient for adequate 

4 investigation. 

5 7. The complaint has been delayed too long to justify 

6 present examination of its merit. 

7 The ombudsman may decline to investigate a cOlr.plaint, but 

8 shall not be prohihited from inquiring into the matter com-

9 plained about or into related prohlems at some future tire. 

10 lifter completing his consideration of a cotnplaint, whether 

11 or not it has been investigated, the ombudsman shall inform 

12 the complainant of the fact and, when appropriate, the 

13 administrative agency or agencies involved. 

14 Sec. 12. A letter to the ombudsman from a person in a 

15 correctional institution, a hospital, or other institution 

16 under the control of an administrative agency shall he 

17 irnmediate ly fon:arded, unopened, to the ombudsman by the 

18 institution where the writer of the letter is a resident. 

19 f;ec. 13. Eefore announcino a conclusion or recomroendation 

20 that criticizes a state agency of any officer or employee, 

21 the ombudsman shall consult with that state agency, officer, 

22 or employee, and shall attach to every report sent or !!'ade 

23 under the provisions of this !,ct a copy of any coml1'ents made 

24 by or on behalf of the officer, employee, or state agency. 

25 Sec. 14. If, having considered a complaint and whatever 

26 material he deems pertinent, the ombudstnan finds substantiating 

27 facts that: 

28 1. A matter should be further considered by the agency; 

29 2. An administrative action should be modified or cancelled; 

30 3. A rule or regulation on which an administrative action 

31 is based should be altered; 

32 4. Reasons should be given for an administrative action; or 

33 5. l.ny other action should be taken by the agency; 

34 he shall state his recommendations to the state agency. If 

35 the omhudsman requests, the agency shall, within the tirnA 
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1 he has specified, notify him of any action taken on his 

2 recommendations or the reasons for not complyin9 with them. 

3 If the ombudsman believes that an administrative action 

4 has occurred because of la"7s \-Ihose results are unfair or 

5 otherwise objectionable, he shall notify the general assembly 

6 concerning desirable statutory change. 

7 ~cc. 15. The ombudsman may publish his conclusions, 

8 recommendations, and suggestion!' by transmitting them to the 

9 governor, the general assem))ly or any of its committees, the 

10 news media, or others who may be concerned. \·:hen pUhlishing 

11 an opinion adverse to an administrative agenc~' or official 

12 !1e shall, unless excused by the agency or official affected, 

13 include with the opinion any reply made by the agency. 

14 'ec. 16. In addition to whatever reports he may make from 

15 time to tine, the ombudslT'an shall by February fifteentr. of 

16 each year report to the general assembly and to the governor 

17 concorning the exercise of his functions during the precedinn 

18 calendar year. In discussing matters \~ith "hich he has been 

19 concerned, the ombudsman need not identify specific persons 

20 or agencies if to do SO would cause needless hardship. If 

21 the annual report criticizes named a~encies or officials, 

22 it IT'ust also include replies made by the agency to the 

23 criticism. 

24 ~ec. 17. If the ombudsman believes that any punlic 

2S official, employee, or other person has acted in a manner 

26 warranting cri~inal or disciplinary proceedinns, he shall 

27 refer the matter to the appropriate authorities. 

28 Sec. 18. No recommendation or other action by the 

29 orobudsman, other than the issuance of a subpoena, shall be 

30 subject to judicial review. 

31 No civil action, except removal froro office as provided 

32 in chapter sixty-six (66) of the Code, or proceeding shall 

33 be commenced against the ombudsman or any mel"ber of his staff 

34 for any act or omission performed pursuant to the proviSions 

3S of this I\ct nor shall the ombudsman or any mel"ber of hi!' staff 
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be compelled to te!>tify in any court with respect to any 

matter involving the exercise of his official dutie!> except 

as may be necessa~J to enforce the provisions of this ~ct. 

fec. 19. /I. person required by the ombudsman to provide 

information shall be paid the same fees and travel allowances 

"& as are extended to witnesses Hhose attendance has been required 

7 in the courts of this state. l\ person who, "'i th or wi thout 

8 service of compulsory process, provides oral or documentary 

9 information requested by the ombudslT'an shall be accorded the 

10 same privileges and immunities as are extended to witnesses 

11 in the courts of ~lis state, and shall also be entitled to 

12 be accompanied and advised by counsel while ceing questioned. 

13 ~··ec. 20. l\ person who willfully obstructs or hinders the 

14 lawful actions of the ombudsman or his staff, or \~ho \villfully 

15 misleads or attempts to mislead the ombudsman in his inquiries, 

16 shall be subject to a fine of not more than one thousand 

17 dollars. 

18 Scc. 21. This Act shall be cited as the "Iowa Ombudsrran 

19 Act·. 

20 EXPLANATION 

21 This bill establishes the office of omtudsl'1an as a liaison 

22 between citizens, administrative agencies, and the general 

23 asseml:ly. A commission for selection of candi<lates and a 

24 joint committee on the office of the ombudslT'an are created. 

25 The joint comlllittee is to select one of the nominees offered 

26 by the commission; this nomination must then he confirmed 

27 by a constitutional Illajority of hoth houses of the general 

28 asseMbly. 

29 The ombudsman acts on citizen complaints or on his own 

30 initiative in examining acts of administrative agencies. 

31 The office is devoted to i!1'proving procedures, protecting 

32 citizen interests, and finding more efficient ways of using 

33 government time and energy. The powers of the ombudsman 

34 include the ability to choose among complaints, the capacity 

35 to act on his own initiative where appropriate, the prerogative 
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1 to investigate complaint~ thoroughly, and the authority to 

2 recommend and pUblicize desirable changes. 

3 The omt>ud~l"an may appoint hi~ o.m assistants and ell'ployees. 

4 J!C has broad authority to make inquiries and to obtain relevant 

5 information. Ile may subpoena and ontain sworn testi1"ony, 

6 documents, papers, and objects. The bill provide~ for 

7 condJtions under I-Ihich the o,"bud~man may decline to investi<:ate 

8 a COMplaint. If the omhud"man finu~ an area that needs 

9 investigation, he will notify the agency or the general 

10 assel1'tly. He must seek the vje,m of the investigated agency 

11 before he issues any adverse report. 'l'he bill gives the 

12 ombudsnan and his staff immunities from civil and crirrinal 

13 prosecution and penalizes willful obstruction of the lawful 

14 actions of the ombudsman or his staff. 

15 The term of office of the ombudSMan is four years. Tl'.e 

16 ombudsman may be removed from office at the recommendation 

17 of the joint committee and the approval of t.!O thirds of the 

18 rr.embers of the tHO houses of the qeneral asscT"hly. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 LSB 854 
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SENATE FILE 288 

Amend Senate File 288, as follows: 
1. Page 2, by striking lines 1 through 20, inclusive, 

and inserting in lieu thereof the following: 
"Section 1. As used in this Act, unless the context 

as otherwise requires: 
1. 'Person' means an individual, aggregate of indi

viduals, corporation, partnership, or unincorporated 
association. 

2. 'Agency' means all governmental entities, de
partements, boards, commissions, councils or institu
tions, and any officer, employee or member thereof 
acting or purporting to act in the exercise of his 
official duties, but it does not include: 

a. Any court. or judge or appurtenant judicial 
staff. 

b. The members, committees, or permanent or 
temporary staffs of the Iowa general assembly. 

c. The governor of Iowa or his personal staff. 
d. Any instrumentality formed pursuant to an 

interstate compact and answerable to more than 
o~e state. 

3. 'Officer' means any officer of an agency. 
4. 'Employee' means any employee of an agency. 
5. 'Administrati ve action' means any policy or 

ac~ion taken by an agency or failure to act pursuant 

PAGE 2 

1 to law. 
2 6.' Operations' lrIeans the organization and internal 
3 administ~ation of an agency.~ 
4 2. Po.ge?, line 22, insert after the word "officer" 
5 the words ": hereby designated the ombudsman, who shall 
6 be". 
7 3. Page 2, by striking lines 26 through 35, inclu-
8 sive. 
9 4. Page 3, by striking lines 1 through 35, inclu-

10 sive, and inserting in lieu thereof the following: 
11 "Sec. 3. The legislative council as created by 
12 section two point forty-nine (2.49) of the Code, shall 
13 nominate by majority vote of its total membership, 
14 one person for the office of ombudsman. The person 
15 nominated for appointment to the office of ombudsman 
16 shall be confirmed by the passage of a concurrent 
17 resolution by the general assembly, with a constitu-
18 tiona1 majority in both the senate and house of 
19 representatives required for passage." 
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20 5. Page 4, line 12, by striking the word "joint". 
21 6. Page 4, line 13, by striking the words 
22 "legislative committee on the office of the ombudsman," 
23 and inserting in lieu thereof the words "legislative 
24 council,". 
25 7. Page 4, line 16, by striking the words "for 

PAGE 3 

1 neglect of duty,". 
2 8. Page 4, line 17, by striking the words "miscon-
3 duct, or disability, by a two-thirds", and inserting in 
4 lieu thereof the words "by a majority". 
5 9. Page 4, line 23, by striking the words "the 
6 same salary as". 
7 10. Page 4, line 24, by striking the words "an 
8 associate justice of the supreme court", and inserting 
9 in lieu thereof the words "the salary of twenty thousand 

10 dollars per year". 
11 11. Page 4, line 27, by striking the word "joint". 
12 12. Page 4, line 28, by striking the word "commit-
13 tee" and inserting in lieu thereof the words "legis-
14 lative council". 
15 13. Page 4, line 33, by striking the word "joint". 
16 14. Page 4, line 34, by striking the words "legis-
17 lative committee on the office of the ombudsman" and 
18 inserting in lieu thereof the words "legislative 
19 council" . 
20 15. Page 5, line 11, by striking the word "state". 
21 16. Page 5, line 21, by striking the word "state". 
22 17. Page 5, line 27, by striking the word "state". 
23 18. Page 5, line 30, by striking the word "state". 
24 19. Page 5, line 32, by striking the word "state". 
25 20. Page 6, line 3, by striking the word "state". 

PAGE 4 

1 21. Page 6, line 5, by striking the word "state". 
2 22. Page 6, line 14, by striking the words "a 
3 state" and inserting in lieu thereof the word "an" . 

. 4 23. Page 6, by striking line 20. 
S 24. Page 6, by striking lines 33 and 34, and 
6 inserting in lieu thereof the following: "3. The 
7 complainant has no substantive or procedural interest 
8 which is directly affected by the matter complained 
9 about." 

10 25. Page 7, by striking lines 10 through 13, 
11 inclusive, and inserting in lieu thereof the 
12 following: 
13 "rf the ombudsman decides not to investigate, he 
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14 shall inform the complainant of that decision and 
15 shall state his reasons. If the ombudsman decides to 
16 investigate, he shall notify the complainant of his 
17 decision and he shall also notify the agency of his 
18 intention to investigate. After completing his 
19 consideration of a complaint, whether or not it has 
20 been investigated, the ombudsman shall without delay 
21 inform the complainant of the fact, and when appro-
22 priate, the agency or agencies involved. The ombuds-
23 man shall on request of the complainant, and as appro-
24 priate, report the status of his investigation to the 
25 complainant." 

PAGE 5 

1 26. Page 7, line 20, by striking the words "a 
2 state" and inserting in lieu thereof the word "an". 
3 27. Page 7, line 21, by striking the word "state". 
4 28. Page 7, line 24, by striking the word "state". 
5 29. Page 7, line 34, by striking the word "state 
6 before the word "agency". 
7 30. Page 9, by inserting the following new 
8 section after line 19: 
9 "Sec. There is appropriated from the general 

10 fund of the state to the office of ombudsman for the 
11 fiscal year beginning July 1, 1972 and ending June 30, 
12 1973 the sum of sixty thousand (60,000) dollars, or 
13 so much thereof as may be necessary, to carry out the 
14 provisions of this Act." 

Filed BY COMMITTEE ON STATE GOVERNMENT 
March 1, 1972 

I Amend the Committee on State Government amendment 
2 to Senate File 288, as found on pages 623 through 
3 625 of the Senate Journal of March 1, 1972, as 
4 follows: 
5 1. Page 2, by striking lines 7 through 24. 
6 2. Page 3, by striking lines 11 through 19. 

Filed By BASS 
March 6, 1972 

1 Amend the Committee on State Government amendment 
2 filed March 1, 1972 to Senate File 288, page 2, 
3 by striking lines 11 and 12 and by inserting in lieu 
4 thereof the following: 
5 "Sec. 3. The minority party in each house of the 
6 General Assembly, in the year of appointment, while 
7 the General Assembly is in session shall meet in joint 
8 caucus upon call of their respective leaders, and shall". 

Filed By GAUDINEER 
March 17, 1972 

--------------------
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SENATE FILE 288 
FISCAL NOTE 

SENATE 

Date Prepared: March IS, 1972 

Requested by: Senator Bass 

Prepared in regard to Senate File 288, a bill for an act to 
establish the office of ombudsman for the investigation of 
citizen complaints and certain acts of government within the 
state, to define his powers and duties, and to provide penalties. 
Following is the fiscal effect in dollars of the legislative pro
posal as required by Senate Rule 31. 

Senate File 288 calls for a joint legislative committee. It is 
impossible for this office to estimate the per diem and expense 
of such a committee as we have no knowledge of the number of 
meeting~ they might have. 

The estimated budget for the office of the ombudsman is as follows: 

Based On 9 months 
Oct. 1, 1972-July 1, 1973 

Personnel 
Ombudsman 
Deputies 

$25,000 

2 @ 12,500 25,000 
secretary 7,500 
8% fringe 4,600 

Travel 
Consumable supplies, postage and 

printing report 
Telephone 
Typewriter Maintenance 
Xerox Rental 
IBM Cardex Typewriter Rental 

46,575.00 
3,000.00 

2,250.00 
2,700.00 

63.00 
720.00 

1,575.00 

Total 56,883.00 

If the ombudsman's salary were left 
at the present $20,000 the totals 
would be revised downward as follows: 52,833.00 
Source: Office of Ombudsman 

Based on 
12 months 

62,100.00 
4,000.00 

3,000.00 
3,600.00 

84.00 
960.00 

2,100.00 

75,844.00 

71,794.00 

Filed 
March 15, 1972 

By GERRY D. RANKIN 
Legislative Fiscal Directo 


