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A BILL FOR 
1 An Act relating to private employment agency fees and appeals 

2 from decisions of the labor commissioner. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI'iA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



S.F. 111 H.F. 

1 Section 1. Section ninety-four point six (94.6), Code 

2 1971, is amended by striking the section and inserting in 

3 lieu thereof the following: 

4 "LIMITATION OF FEE. No person, firm, or corporation shall 

5 charge a fee for the furnishing or procurement of any situation 

6 or employment paying less than two hundred fifty dollars per 

7 month which shall exceed twenty-five percent of the wages 

8 paid for the first month of the employment or situation 

9 furnished or procured. For a permanent position paying two 

10 hundred fifty dOllars or more per month, the fee shall not 

11 exceed 

12 1. 

eight percent of the projected annual gross earnings. 

The agency fee shall be considered due and collectible 

13 upon commencement of employment, however if an applicant 
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terminates employment for any cause within sixty 

days of the starting date a fee of not more than 

of the total gross earnings shall be charged and 

of the fee already paid Shall be returned to the 

calendar 

eight percent 

the remainder 

payee. 

18 Beginning with sixty-one calendar days of employment and for 

19 the bala~ce of three hundred five calendar days if any 

20 applicant's employment is terminated for good cause, a fee 

21 of not more than eight percent of the total gross earnings 

22 shall be charged and the balance of the unearned fee shall 

23 be returned to the applicant. Good cause shall include, but 

24 not be limited to injury, illness, nonvoluntary induction 

25 for service in the armed forces, company shutdown, union 

26 strike, or layoff. 

27 2. The provisions of this section shall not apply to the 

28 furnishing or procurement of vaUdeville acts, circus acts, 

29 theatrical, stage or platform attractions or amusement enter-

30 prises or to fees charged solely to employers where no fee 

31 is charged to the employee." 

32 Sec. 2. Chapter ninety-five (95), Code 1971, is amended 

33 by adding the following new sections: 

34 10 II APPEALS CO~IMISSION. An appeals commiss ion is es tab-

35 lished. The commission shall consist of: 
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s. F. 111 H. F. 

1 1. The secretary of state. 

2 2. The industrial commissioner. 

3 3. The labor commissioner. 

4 

5 

4. TWo persons representing a licensed employment agency. 

The persons representing employment agencies shall be ap-

6 pointed by the commission established in section ninety-five 

7 point one (95.1) of the Code and shall have been active in 

8 private employment agency business for at least two years 

9 immediately preceding appointment. The employment agency 

10 representatives shall serve one year terms commencing August 

11 1, 1971 and serve until their successors are appointed and 

12 qualify. Any agency member's vacancy for any unexpired term 

13 shall be filled in the same manner as the original appoint-

14 mente TWo alternate commission members, having the same 

15 qualifications as representatives of employment agencies, 

16 shall be appointed by the commission established in section 

17 ninety-five point one (95.1) of the Code to serve in the 

18 absence of a representative of an employment agency. All 

19 members of the commission shall serve without compensation." 

20 2. "APPEALS COMMISSION--DUTIES. The appeals commission 

21 shall: 

22 1. Hear and decide appeals in relation to refund of fees 

23 because of termination for good cause. 

24 2. Administer oaths, subpoena witnesses, and take the 

25 testimony of any person under oath, in connection with any 

26 hearing or appeal." 

27 3. "APPEALS COMMISSION--PROCEDURE. Any person aggrieved 

28 by an action of the labor commissioner or his agent, may 

29 appeal to the commission by causing a written notice of appeal 

30 to be served on the labor commissioner in the manner provided 

31 in the rules of civil procedure, within ten days after the 

32 action of the labor commissioner which is appealed. The 

33 notice of appeal shall state the action appealed from, the 

34 reasons for appeal, and grounds of the appeal. The labor 

35 commissioner shall within ten days notify the appeals 
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1 commission, which shall set a time and place within sixty 

2 days for a hearing on the appeal and shall cause at least 

3 five days written notice to be given to all interested parties. 

4 The commission shall affirm the action of the labor 

5 commissioner unless the commission shall find, by the 

6 affirmative vote of at least three members of the commis-

7 sion, that the action of the labor commissioner was not reason-

8 able under the circumstances or was not authorized by the 

9 provisions of this chapter. The commission shall give written 

10 notice of its decision to all parties within a reasonable 

11 time. The enforcement proceedings with respect to which the 

12 appeal is taken shall be suspended until the decision of the 

13 cOlllIllission. 

14 The appellant or the labor commissioner may obtain judicial 

15 review of the commission's decision by commencing an action 

16 in the district court for the county in which the alleged 

17 violation occurred, within thirty days after the commission's 

18 decision. The rules of civil procedure Shall be applicable, 

19 and the district court shall hear and decide the matter de 

20 novo. 

21 An appeal may be taken to the supreme court as 1n other 

22 cases.· 

23 EXPLANATION 

24 Senate File 173, approved by the Sixty-third General 

25 Assembly, did not provide for appeals procedures for refund 

26 to the employee on applicant paid fees. Also, the amount 

27 and the manner by which refunds were to be paid to a terminated 

28 employee were not precisely spelled out. This Act seeks to 

29 clear up any possible confusion in these two areas. 

30 

31 

32 

33 

34 

35 

I Amend Senate File 117 as follows: 
2 Page 2, line 23, by strikinq the word 
3 "applicant" and insertinq in lieu thereof 
4 the word "payor". . 

Filed 
February 2, 1971 

By THORDSEN 

LSB 315 
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