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A BILL FOR 
1 An Act relating to certificated public school employees, pro-

2 viding for orderly procedures for professional negotiation 

3 between professional educators and boards of education. 

4 Be It Enacted by the General Assembly of the State of Iowa: 

5 Section 1. In the interest of improved personnel manage-

6 ment of prof essi dna I educators, it is the policy of this 

7 state to recognize their rights to form, join, and assist 

8 professional educators' associations and to confer, consult, 

9 bargain, and negotiate with school boards over wages and 

10 other terms and conditions of. professional employment. It 

11 is the policy of this state to' avoid or settle disputes by 

12 establishing procedures which will facilitate agreement by 

13 orderly means and assure effective and uninterrupted opera-

14 tion of the public schools of the state. 

15 Sec. 2. When used in this Act, unless the context other-

16 wise requires: 

17 1. "Professional educator" means any employee of a public 

18 school system who is required in connection with such employ-

19 ment to hold a certificate issued by the state board of public 

2,0 instruction. 

21 

22 

2. "Public school system" means any school district, area 

school systerrturtder chapter two hundred eighty A (280A) of the 

23 Code, county school system, merged county school system or 

24 county board of education, and any other public school corpo-

25 ration or political subdivision of the state designed to oper-

(. 
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1 ate a public school, but not including the state board of re-

2 gents or its institutions. 

3 3. "School board" means the board of directors, governing 

4 body, or the body charged by law with the responsibility for 

5 conducting the affairs of a particular public school system. 

6 4. "Professional educators' association" means any lawful 

7 association or organization in which certificated public school 

8 employees participate which exists for the purpose, in whole . 

9 or in part, of engaging in professional negotiation with school 

10 boards. 

11 5. "Professional negotiation" means meeting, bargaining, 

12 and negotiating in good faith with respect to wages, periods 

13 of service in employment contracts, other economic benefits, 

14 and such other subjects as are jointly agreed to by the school 

15 board and the professional educators' association. 

16 6. "Good faith" includes, but is not limited to, the obli-

17 gation of the school board and the professional educators' 

18 association to meet at reasonable times and to ·confer in a 

19 sincere effort to reach agreement upon those matters being 

20 negotiated or otherwise being discussed, but such obligation 

21 does not compel either party to agree to a proposal or re-

22 quire the making of a concession. 

23 7. "Strike" means a willful, concerted refusal by profes-

24 sional educators to perform services during a period for which 

25 they are under contract to work. , 

26 8. "Appropriate negotiating unit" means either of the fol-

27 lowing: 

28 a. A unit consisting of all of the professional educators 

29 of a particular public school system other than administrative 

30 or supervisory professional educators. 

31 b. A unit consisting of all of the administrative and 

32 supervisory professional educators of a particular public 

33 school system other than the superintendent and assistant 

34 superintendent. 

35 9. "Administrative" and "supervisory" professional educa-
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1 tors means those individuals having authority, in the interest 

2 of the employer, to hire, transfer, suspend, recall, promote, 

3 discharge, assign, reward, or discipline other employees, or 

4 responsibility to direct them, or to adjust their grievances, 

5 or effectively to recommend such action, if the exercise of 

6 such authority is not of a merely routine or clerical nature 

7 but requires the use of independent judgment. In addition 

8 to the foregoing, such terms shall also include persons whose 

9 primary duties are the performance of general administrative 

10 functions for the school system. 

11 Sec. 3. Professional educators shall have and shall be 

12 protected in the exercise of the right to form, join, or 

13 assist any professional educators' association, to engage in 

14 professional negotiation with school boards through represen-

15 tative of their own choosing as provided herein, and except 

16 as otherwise prohibited by this Act, to engage in other ac-

17 tivities, individually or collectively, for the purpose of 

18 professional negotiation or otherwise establishing, maintain-

19 ing, or improving conditions of professional service free 

20 from interference, restraint, or coercion. Membership in 

21 any association shall not be required as a condition of 

22 employment or retention of employment. 

23 Sec. 4. A professional educators' association designated 

24 for the purpose of professional negotiation by the majority 

25 of the professional educators in an appropriate negotiating 

26 unit in a public school system shall be the exclusive repre-

27 sentative of all the professional educators in such unit for 

28 such purposes. However, a school board may listen to and 

29 consider the views of any individual professional educator 

30 or group of educators on any matter which involves the inter-

31 pretation or application of existing agreements or policies 

32 to his or their terms and conditions of employment, as long 

33 as the exclusive representative has an opportunity to be 

34 present and participate in such proceedings . 

35 Sec. 5. 
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1 1. Any professional educators' association may file a re-

2 quest with a school board alleging that a majority of the 

3 professional educators in an appropriate unit in a public 

4 school system governed by the school board has designated such 

5 professioal educators' association as their representative for 

6 the purposes of professional negotiation and asking the school 

7 board to recognize such association as the exclusive represen-

8 tative of all the professional educators in such unit. 

9 '2. Such request shall be accompanied by the names and ad-

10 dresses of the officers of such association and by petitions 

11 signed within sixty days before such request is filed by a 

12 majority of the professional educators in such unit stating 

13 in substance that the signers designate such professional 

14 educators' association as their exclusive representative for 

15 the purposes of professional negotiation. The school board 

16 shall immediately cause notice of such request to be posted 

17 on a bulletin board in each school in the system. 

18 3. Such request for recognition shaH be granted by the 

19 school board unless one of the following occurs: 

20 a. The school board has a good faith doubt as to whether 

21 the association actually has majority support. 

22 b. Some other professional educators' association files 

23 with the school board within ten calendar days after the 

24 posting of notice of the original request a competing claim 

25 of majority support, and submits as evidence of its majority 

26 support petitions signed within sixty days before such claim 

27 is filed by at least thirty percent of the professional edu-

28 cators in the appropriate negotiating unit stating in sub-

29 stance that the signers designate such professional educators' 

30 associations as their exclusive representative for the purposes 

31 of professional negotiation. 

32 c. The board of education has, within the previous three 

33 years, recognized a professional educators' association other 

34 than the petitioner as the exclusive representative of any 

35 of the professional educators included in the unit described 
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1 in the petition . 

2 : 4. Recognition when granted pursuant to the foregoing pro-

3 cedure or as a result of an election shall be effective for 

4 a period of thirty-six months thereafter. Recognition may 

5 be renewed for like periods upon the request of the exclusive 

6 representative filed with the school board not' less than two 

7 nor more than fiVe months prior to its expiration. The pro-

8 cedure for renewal of exclusive recognition shall be the same 

9 as upon a request for initial recognition. 

10 5. If, for one of the reasons specified in section five 

11 (5), subsection three (3), paragraphs a and b of this Act, 

12 the school board refuses to grant recognition within fifteen 

13 days following the request, then within thirty days following 

14 such refusal a secret ballot election shall be held to deter-

15 mine which, if any, professional educators' organization shall 

16 be recognized as the exclusive representative of the profes-

17 sional educators in an appropriate negotiating unit for the 

18 purpose of professional negotiation. 

19 6. Within ten days following the school board's refusal to 

20 grant recognition, representatives of the school board and the 

21 petitioning professional educators' organization or organiza-

22 tions shall meet to designate by agreement, if possible, a 

23 referee having residence within the school district to conduct 

24 such election. In the event that the parties cannot agree upon 

25 the designation of such referee, they shall immediately request 

26 the appointment of such referee by a judge of the district 

27 court for the county in which the principal officers of the 

28 school board are located. The rules and regulations for the 

29 conduct of such election shall be determined by the unanimous 

30 agreement of the representatives of the interested parties, 

31 but in the absence of such agreement any disputed provision 

32 shall be determined by the referee. The expenses of the elec-

33 tion referee shall be paid equally by the school system, the 

34 petitioning professional educators' association, and any pro-

35 fessional educators' association filing a competing claim under 
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1 the provisions of section five (5), subsection three (3), para-

2 graph b of this Act. The choice of "no representation" shall 

3 be included on the original banot. In an election in which 

4 none of the choices on the ballot receives a majority, a second 

5 election shall be conducted with the ballot providing for a 

6 selection between the two choices receiving the largest and 

7 second largest number of valid votes cast in the original 

8 election. The referee shall certify to the school board and 

9 other interested professional educators' associations the 

10 results of the election. The professional educators' asso-

11 ciation receiving the votes of a majority of those casting 

12 valid ballots shall be certified as the exclusive represen-

13 tative of all of the professional educators in an appropriate 

14 negotiating unit. 

15 Sec. 6. 

16 1. No school board shall refuse to meet, bargain, or ne-

17 gotiate in good faith with the exclusive representative of 

18 its professional educators designated in accordance with this 

19 Act. It shall be the mutual obligation of the school board 

20 and such exclusive representative to meet within ten days 

21 after receipt of a written request from either party and to 

22 meet, bargain, and negotiate in good faith with respect to 

23 all matters relating to the wages, periods of service in 

24 employment contracts and other economic benefits of such pro-

25 fessional educators, and such other subjects as are jointly 

26 agreed to by the school board and the professional educators 

27 association, and to cause any agreement resulting from such 

28 negotiations to be reduced to a written contract if requested 

29 by either party to the negotiation; however, no such contract 

30 shall exceed the term of three years. 

31 2. In any professional negotiation meeting the exclusive 

32 representative shall be represented by not more than five of 

33 its members, and the school board shall be represented by not 

34 more than five of its members, or supervisory or administra-

35 tive personnel designated by the school board. This provi-
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1 sion shall not preclude either party from having consultants 

2 present at such negotiation meetings, but such consultants 

3 shall not act as representatives of the parties. 

4 3. Professional negotiation meetings shall be subject to 

5 chapter ninety-eight (98), Acts of the Sixty-second General 

6 Assembly. Both the school board and its group of representa-

7 tives designated for the purpose of professional negotiation 

8 are "public agenCies" for the purpose of said chapter. Their 

9 meetings, including professional negotiation meetings, shall 

10 be public meetings, except to the extent that closed sessions 

11 are permitted under chapter ninety-eight (98), section three 

12 (3), Acts of the Sixty-second General Assembly. In addition, 

13 the school board or said representatives may hold closed 

14 sessions for the sole purpose of formulating their negotiating 

15 positions. 

16 Sec. 7. On educational matters, other than those described 

17 in section two (2), subsection five (5) of this Act, the admin-

18 istrative staff shall involve professional educators of the 

19 public school system in study, planning, research, and recom-

20 mendations leading to decision making. 

21 Failing such involvement, the professional educators shall 

22 have the right to present their views directly to the school 

23 board. 

24 Nothing in this section shall be construed to be the sub-

25 ject matter of professional negotiation as described herein. 

26 Sec. 8. 

271. If, by March first in any year in which a negotiated 

28 contract between the parties is to become effective, the 

29 parties have not reached agreement upon any item subject to 

30 negotiation, either party may declare that a deadlock pre-

31 vails and call for mediation. In such event the parties 

32 shall by mutual agreement appoint a mediator for the purpose 

33 of assisting them in reconciling their differences and re-

34 solving the controversy on mutually acceptable terms. . If 

35 the parties are unable to agree 'upon a mediator who is·a 

------------------------.............. 
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1 resident of the public school system within a period ·of three 

2 days after the declaration of deadlock, each party shall des-

3 ignate a representative resident within the public school 

4 system and these representatives shall endeavor to agree upon 

5 a mediator. If these representatives are unable to arrive at 

6 agreement after a period of three days, the parties shall make 

7 joint application to a judge of the district court for the 

8 county in which the principal offices ·of the school board are 

9 located for the appointment of such mediator. Within five 

10 days, the court shall appoint such mediator, who shall be a 

11 resident of the judicial district of the court. The mediator 

12 so appointed shall meet with the parties or their representa-

13 tives, or both, and shall take such steps as he may deem 

14 appropriate to remove the causes of deadlock and persuade 

15 the parties to resolve their differences and effect a mutually 

16 acceptable agreement. The cost of the services of the mediator 

17 shall be shared equally between the parties. 

18 2. If the mediator is unable to effect a settlement of the 

19 controversy within ten days after his appointment, a fact finding 

20 commission shall be established at the request of either party. 

21 The fact finding commission shall consist of one representative 

22 designated by each party and a mutually acceptable disinterested 

23 third person who shall serve as chairman. If the parties are 

24 unable to agree upon such third person within three days, the 

25 representative designated by each party shall endeavor to agree 

26 upon such third person. If the two representatives are unable 

27 to reach agreement after three days, the parties shall make joint 

28 application to a judge of the district court for the county in 

29 which the principal offices of the school board are located 

30 for the appointment of such third person. . The court shall make 

31 such appointment within a period of five days after request. 

32 The fact finding commission may establish dates and places of 

33 hearings, which hearings may be public or private as the com-

34 mission determines, shall have the authority to subpoena. wit-

35 nesses, and may consider statements of the exclusive represen-
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1 tative, the school board, superintendent of schools, and such 

2 other persons or organizations as it may deem advisable. Such 

3 commission shall report its written findings of fact and recom-

4 mendations for a resolution of the dispute to the school board 

5 and the exclusive representative within twenty days from the 

6 date of appointment. Its recommendations shall be advisory 

7 only and shall not be binding upon the parties. 

8 Within fifteen days after receipt of such report the school 

9 board and the exclusive representative shall inform the com-

10 mission whether the dispute has been resolved and, if not, 

11 which recommendations it accepts and which recommendations 

12 it rejects. The commiEsion shall then publish its report 

13 and the report of each party. 

14 3. The designated representative of each party to the fact-

15 finding commission shall be a resident of the public school 

16 system and shall not be a person involved in any official 

17 capacity or relationship to the public school system. The 

18 third member of the fact-finding commission shall be a resi-

19 dent of the judicial district in which the principal offices 

20 of the school board of the involved public school system are 

21 located and shall be a person who is not involved in any of-

22 fical capacity or relationship to the public school system. 

23 The costs for the services of the fact-finding commission, 

24 including any per diem and actual and necessary travel and 

25 subsistence expenses, shall be shared equally by the school 

26 board and the professional educators' association. 

27 Sec. 9. A school board and the exclusive representative 

28 who enter into an agreement covering wages and terms and con-

29 ditions of employment may include in such agreement procedures 

30 for final and binding settlement and disposition of such dis-

31 putes as shall arise involving the interpretation, application, 

32 or violation of such agreement or of established policy or 

33 practice of the school board. 

34 Sec. 10 . 

35 1. It shall be unla"wful for a school board, school board 

.. ,;.. 
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1 member, public school system, or any person, organization, or 

2 association acting on behalf of any of the foregoing: 

3 a. To interfere with, restrain, or coerce professional 

4 educators in the exercise of their rights guaranteed by this 

5 Act, or to impose reprisals or to discriminate . against em-

6 ployees for exercising their rights hereunder. 

7 b. To refuse to meet, bargain, or negotiate in good faith 

8 as required by this Act. 

9 c. To deny reasonable access to the premises, use of bul-

10 letin boards or other means of communication to professional 

11 educators. 

12 2. It shall be unlaful for a professional educators' as-

13 sociation, or a professional educator, or any person, organi-

14 zation, or association acting on behalf of any of the foregoing: 

15 a. To interfere with, restrain, or coerce professional 

16 educators in the exercise of the rights guaranteed by this 

17 Act. However, this paragraph shall not impair the right of 

18 an association to prescribe its own rules with respect to 

19 acquisition or retention of membership herein. 

20 b. To induce, instigate, authorize, ratify, or participate 

21 in a strike against a public school system or engage in any 

22 concerted refusel to render service as required by contract. 

23 c. To discriminate with regard to the terms or conditions 

24 of membership because of race, color, creed, or national 

25 origin. 

26 d. To refuse to meet, bargain, or negotiate in good faith 

27 as required herein. 

28 e. To discriminate against nonmembers, compel or coerce 

29 any person to join or retain membership in a professional 

30 educators' association, or to sign a petition designating a 

31 professional educators' association as his representative. 

32 3. Any person, professional educators' association, or 

33 school board aggrieved by any violation of this section may 

34 bring, in addition to any remedy available in this Act, an 

35 action in the district court for the county in which the 
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1 principal office of the school board of the public school 

2 system involved is located, The court in'such case may grant 

3 such relief, including damages, injucition, and other remedies 

4 as may be appropriate at law or in equity, against any profes-

5 sional educators' association, any professional educator, 

6 public school system, school board, school board member, or 

7 any person acting on behalf of any of the foregoing, or any 

8 combination of the foregoing. The public school system ex-

9 pressly consents to be sued for this purpose and no defendant 

10 may raise the defense of sovereign immunity. Any organization 

11 or association representing employees, whether incorporated 

12 or not, may be sued as an entity. 

13 4. Nothing in this Act shall prohibit an employer from 

14 discharging or otherwise disciplining an employee who par-

15 ticipates in activities prohibited by subsection two (2), 

16 paragraph b, of this section. 

17 5. Any professional educators' association which violates 

18 the provisions of subsection two (2) of this section may be 

19 denied, by the school board, the right to be certified as an 

20 exclusive representative for a period of twenty-four months 

21 following the date of such violation. However, such remedy 

22 shall not be available to the public school system if it has 

23 concurrently been guilty of any violation of subsection one 

24 (1) of this section. 

25 Sec. 11. Whenever any other provisions of law are incon-

26 sistent with the provisions of this Act, the provisions of 

27 this Act shall govern. However, nothing in this Act shall 

28 be deemed to abrogate the powers of the school board as set 

29 forth in chapter two hundred seventy-nine (279) of the Code. 

EXPLANATION OF SENATE FILE 648 

In the interest of improved personnel management of professional edu
cators, this bill establishes the right of such educators to form, join, and 
assist professional educators' associations and to confer, consult, bar
gain, and negotiate with school boards over wages and other terms and 
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conditions of professional employment. The bill will enable educators and 
school boards to avoid or settle disputes by establishing procedures which 
will facilitate agreement by orderly means and help to assure effective 
and uninterrupted operation of the public schools of the state. 
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