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March 14, 1969 
Passed on File 

SEN ATE FILE 482 

By COMMITTEE ON CITIES AND TOWNS 
(Committee on Cities and Towns) 

Passed Senate, Date ____ :~_":'"_~.$-::--,J------ Passed House, Date -------------------------- -

Vote: Ayes ___ .£1-____ Nays ____ D________ Vote: Ayes -------------- Nays --------------

Approved ______________________________________________________ ------

A BILL FOR 
1 An Act relating to joint exercise of governmental powers. 

2 Be It Enacted by the General Assembly of the State of Iowa: 

3 Section 1. Section twenty-eight E point two (28E.2), Code 

4 1966, is hereby amended by adding in line eleven (11), after 

5 the word "state.", the following: "The term 'project' shall 

6 mean any facility or site necessary to carry flut the purpose 

7 or purposes of a joint action agreement entered into pursuant 

8 to the provisions of this chapter necessary to effectuate a 

9 public purpose and shall include, but not be limited to, any 

10 one or any combination of the following: auditoriums, com-

11 munity houses, solid waste collection systems, solid waste 

12 disposal systems, riverfront improvements, hospitals, memorials, 

13 stadiums, parks, playgrounds, recreation centers and facilities, 

14 reservoirs, sewers, sewage and drainage systems, sewage dis-

15 posaJ and treatment plants, flooding control, streets, roads. 

16 avenues, highways, parking facilities, transit facilities, 

17 storm water sewers or drains, swimming pools, cemeteries and 

18 all property real and personal, pertinent thereto or connected 

19 with such work, undertaking or project and the existing work, 

20 undertaking or project, if any, to which such work, undertaking 

21 or project is' an extension, addition, betterment or improvement." 

22 Sec. 2. Chapter twenty-eight E (28E), Code 1966, is further 

23 amended by adding the following new sections: 

24 "28E.15. Revenue bonds. An entity created to carry out an 

25 agreement authorizing the joint exercise of governmental powers 
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1 ~hall have power to construct,acquire, repair, improve, ex-

2. pand, operate and maintain a project or projects necessary to 

3 carry out the purposes of such agreement, and to issue from 

4 time to time revenue bonds payable from the revenues derived 

5 from such projects or projects, or any combination of such 

6 projects, to finance the cost or part of the cost of the 

7 acquisition, construction, reconstruction, repair, extension 

8 or improvment of such project or projects, including the 

9 acquisition for the purposes of such agreement, of any property, 

10 real or personal or mixed therefor. The power of the entity 

11 to issue revenue bonds shall not be exercised until authorized 

12 by resolution or ordinance duly adopted by each of the public 

13 agencies participating in such agreemeent. Public agencies 

14 participating in an agreement may not withdraw or in any way 

15 terminate, amend, or modify in any manner to the detriment of 

16 the bondholders said agreement if revenue bonds or obligations 

17 issued in anticipation of the issuance of said revenue bonds 

18 have been issued and are then outstanding and unpaid as pro-

19 vided for herein. Any revenue bonds for the payment and 

20 discharge of which, upon maturity or upon redemption prior to 

21 maturity, provision has been made through the setting apart in 

22 a reserve fund or special trust account created pursuant to 

23 this chapter to insure the payment thereof, of moneys sufficient 

24 for that purpose or through the irrevocable segregation for that 

25 purpose in a sinking fund or other fund or trust account of 

26 moneys sufficient therefor, shall be deemed to be no longer 

27 outstanding and unpaid within the meaning of any provision of 

28 ;this chapter. 

29 28E.16. Use of proceeds: negotiability. Revenue bonds may 

30 be issued, as provided in section twenty-eight E point fifteen 

31 (28E.15) of this chapter, to provide all or any part of the 

32 funds required to finance the cost of the acquisition, con-

33 struction, reconstruction, repair, extension or improvement of 

34 any project or projects or other purposes authorized under this 

35 chapter and such cost shall include, but not be limited to, 
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administrative expenses, acquisition and construction costs, 

engineering, fiscal or financial and legal expenses, surveys, 

plans and specifications, interest during such construction, 

reconstruction, repair, extension or improvement or acquisition· 

and for one year after completion of such construction, recon

struction, repair, extension or improvement or after acquisition 

of the project or projects, initial reserve funds, acquisition 

of real or personal property, including franchises, and such 

other costs as are necessary and incidental to the construction,. 

reconstruction, repair, extension or improvement, or acquisi-

tionof such project or projects and the financing thereof. 

The entity shall have the power to retain and enter into agree

ments with engineers, fiscal agents, financial advisers, 

attorneys, architects or other consultants or advisers for 

planning, supervision and financing of such project or projects 

upon such terms and conditions as shall be deemed advisable 

and in the best interest of the entity. Bonds issued under 

the provisions of this chapter are declared to be investment 

securities under the laws of the state of Iowa. 

28E.17. Source of payment: rates and charges, pledge of 

revenues. An entity shall have the power to pledge all or 

part of the net revenues of a project or projects to the pay

ment of the principal of and interest on the bonds issued 

pursuant to this chapter and shall provide by resolution autho

rizing the issuance of said bonds that such net revenues of 

the project or projects shall be set apart in a sinking fund 

for that purpose and kept separate and distinct from all other 

revenues of the entity. The principal of and interest on the 

bonds so issued shall be secured by a pledge of such net reve

nues of the project or projects in the manner and to the 

extent provided in the resolution authorizing the issuance of 

said bonds. 

An entity shall have the power to fix, establish and main

tain such rates, tolls, fees, rentals or other charges and 

collect the same from the public agencies participating in the 
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1 agreement or from private agencies or persons for the payment 

2 of the services and facilities provided by said project or 

3 projects. Such rates, tolls, fees, rentals or other charges 

4 shall be so fixed, established and maintained and revised 

5 from time to time whenever necessary as will always provide 

6 revenues sufficient to pay the cost of maintaining, repairing 

7 and operating the project or projects, to pay the principal 

8 of and interest of the bonds then outstanding which are payable 

9 therefrom as the same become due and payable, to provide adequate 

10 and sufficient reserves therefor, to provide for replacements, 

11 depreciations and necessary extensions and enlargements and to 

12 provide a margin of safety for the making of such payments and 

13 providing such reserves. Notwithstanding the foregoing the 

14 entity shall have the further right to pledge to the payment 

15 of the bonds issued pursuant to this chapter, in addition to 

16 the net revenues of the project or projects pledged therefor, 

17 such other moneys that it may have and which are lawfully 

18 available therefor. 

19 In order to pay the rates, tolls, fees, rentals or other 

20 charges levied against a public agency by an entity for the 

21 payment of the services and facilities provided by a project 

22 or projects, public agencies participating in an agreement 

23 shall have the power by ordinance to fix, establish and 

24 maintain, rates or other charges for the use of and the services 

25 and facilities rendered by said project or projects. Such 

26 rates or charges may be so fixed, established and maintained 

27 and revised from time to time whenever necessary as will 

28 always provide such public agencies with sufficient revenue 

29 to pay the rates, tolls, fees, rentals or other charges 

30 levied against it by the entity for the payments of the 

31 services and facilities provided by said project or projects. 

32 All such rates or charges to be paid by the owners of real 

33 property, if not paid as by the ordinance provided, when due, 

34 shall constitute a lien upon such real property served by such 

35 project or projects, and shall be collected in the same manner 
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as general taxes. 

28E.18. Bonds not debts of the public agencies. The prin

cipal of and interest on the bonds issued by an entity under the 

provisions of this chapter shall be payable solely from and 

secured by the net revenues of the project or projects and from 

other funds of the entity lawfully available therefor as provided 

in section twenty-eight E point seventeen (28E.17) of this 

chapter and said bonds shall not in any respect be a general 

obligation of any public agency participating in said entity 

nor shall the entity or any public agency participating in said 

entity be in any manner liable by reason of such net revenues 

or other funds being insufficient to pay said bonds. All bonds 

issued by the entity shall contain a recital on their face that 

neither the payment of the principal nor any part thereof nor 

any interest thereon constitutes a debt, liability or obligation 

of any of the public agencies participating in the agreement 

creating such entity or of the entity itself, except that the 

entity shall be liable for the payment of such bonds from the 

net revenues derived from the project or projects and from 

the other moneys lawfully available therefor and pledged 

thereto pursuant to the provisions of the resolution which 

authorized their issuance. Said bonds issued by the entity 

shall be authorized by resolution which may be adopted at the 

same meeting at which it was introduced by a majority of the 

members of the governing body of the entity. The terms, 

conditions and provisions for the authorization, issuance, sale, 

and security of said bonds and of the holders thereof shall be 

set forth in said resolution. 

28E.19. Operation of project. The entity shall operate, 

maintain and preserve the project or projects in good repair 

and working order, and shall operate the project or projects 

in an efficient and economical manner, provided, however, that III'-

the entity may lease or rent the project or projects or any \ '1;:-

part thereof, or otherwise provide for the operation of the i 

project or projects or any part thereof in such manner and upon 
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1 such terms as the governing body of the entity shall direct. 

2 28E.20. Details of revenue bonds. Revenue bonds issued 

3 pursuant to the provisions of this chapter shall bear interest 

4 at a rate or rates not exceeding six percentum per annum, may 

5 be in one or more series, may bear such date or dates, may 

6 mature at such time or times not exceeding forty years from 

7 their respective dates, may be payable in such medium of pay-

8 ment, at such place or places within the state, may carry such 

9 registration privileges, may be subject to such terms of prior 

10 redemption, with or without premium, may be executed in such 

11 manner, may contain such terms, covenants and conditions, and' 

12 may be in such form otherwise, as such resolution or subsequent' 

13 resolutions shall provide. 

14 28E.21. Issuance of bond anticipation notes. An entity 

15 shall have the power, at any time and from time to time after 

16 the issuance of bonds thereof shall have been authorized, to 

17 borrow money for the purposes for which such bonds are to be 

18 issued in anticipation of the receipt of the proceeds of the 

19 sale of such bonds and within the authorized maximum amount 

20 of such bond issue. Any such loan shall be paid within three 

21 years after the date of the initial loan. Bond anticipation 

22 notes shall be issued for all moneys so borrowed' under the 

23 provisions of this section, and such notes may be renewed 

24 from time to time, but all such renewal notes shall mature 

25 within the time above limited for the payment of the initial 

26 loan. Such notes shall be authorized by resolution of the 

27 governing body of the entity and shall be in such denomination 

28 or denominations, shall bear interest at such rate or rates 

29 not exceeding the maximum rate permitted by the resolution 

30 authorizing the issuance of the bonds, shall be in such form 

31 and shall be executed in such manner, all as such entity shall 

32 prescribe. If such notes shall be renewal notes, they may be 

33 exchanged for notes then outstanding on such terms as the 

34 governing body of the entity shall determine. The governing 

35 body of the entity may, in its discretion, retire any such 

, ". • 
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1 notes from the revenues derived from the project or projects 

2 or from such other moneys of the entity which are lawfully 

3 available therefor or from a combination of each, in lieu of ., 

4 retiring them by means of bond proceeds, provided, however, 

5 that before the retirement of such notes by any means other 

6 than the issuance of bonds it shall amend or repeal the reso-

7 lution authorizing the issuance of the bonds in anticipation 

8 of the proceeds of the sale of which such notes shall have 

9 been issued so as to reduce the authorized amount of the bond 

10 issue by the amount of the notes so retired. Such amendatory 

11 or repealing resolution shall take effect upon its passage. 

12 28E.22 Refunding bonds. Refunding bonds may be issued by 

13 an entity in a principal amount sufficient to provide funds 

14 for the payment (including premium, if any) of bonds issued 

15 by said entity pursuant to the provisions of this chapter to 

16 be refunded thereby and the interest thereon and in addition 

17 for the payment of all expenses incident to the calling, re-

18 tiring or paying of such outstanding bonds to be refunded, 

19 such refunding bonds may also finance the construction of a 

20 project or projects or the improvement, addition, betterment 

21 or extension of an existing project or projects. Said re-

22 funding bonds shall not be issued to refund the principal of 

23 and interest on any bonds to be refunded unless such bonds 

24 mature or are redeemable under their terms within ten years 

25 from the date of delivery of the refunding bonds. The pro-

26 ceeds of said refunding bonds to be used for the payment of 

27 the principal of, interest on and redemption premiums, if 

28 any, on said bonds to be refunded which will not be due and 

29 payable immediately shall be deposited in trust for the sole 

30 purpose of making such payments in a bank or trust company 

31 within the state. Any moneys in such trust fund, prior to 

32 the date such funds will be needed for the payment of such 

33 principal of, interest on and redemption premiums, if any, 

34 of such outstanding bonds to be refunded, may be invested or 

35 reinvested as provided in the resolution authorizing said 

·s = ,. 1t -
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1 refunding bonds. Refunding bonds shall be issued in the same 

2 manner and detail as revenue bonds herein Huthorized. 

3 28E.23. Public agency: general obligation bonds. Any 

4 two or more public agencies participating in an agreement 

5 authorizing the joint exercise of governmental power may 

6 negotiate with each other and the entity for the joint fi-

7 financing of a project or projects approved by resolution of 

8 the entity. Said negotiation shall determine among other 

9 things, the respective share of the cost of the project or 

10 projects to be borne by each public agency and such public 

11 agencies may issue general obligation bonds for the purpose 

12 of paying their respective share of the cost of the project 

] 3 or projects and the proceeds derived from the sale of such 

14 general obligation bonds shall be paid over the entity 

15 and used solely for the purpose of acquiring and constructing 

] 6 said project or projects. Public agencies undertaking to 

17 issue bonds pursuant to this section must comply 'with the 

18 existing provisions of law applicable to said public agencies 

1~ with respect to the authority for and issuance of said bonds. 

20 All provisions of law applicable to a public agency, if such 

21 public agency were financing its own project or projects 

22 through the issuance of bonds, apply to a public agency 

23 undertaking to issue bonds pursuant to the provisions of 

24 this section. 

25 28E.24. Eminent domain. Any public agency p~rticipating 

26 in an agreement authorizing the joint exercise of governmental 

27 powers may exercise its power of eminent domain to acquire 

28 interests in property, under provisions of law then in effect 

29 and applicable to such public agency, for the use of the 

30 entity created to carry out such agreement. Any interests 

31 in property so acquired shall be deemed acquired for a public 

32 purpose of the condemning public agency, and the payment of· 

33 the costs of such acquisition may be made pursuant to such 

34 agreement or to any separate agreement between or among said 

35 public agency and such entity or the other public agencies. 

'/Wb, • to .- We 
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1 participating in such entity or any of them. Upon payment of 

2 such costs, any property so acquired shall be and become the 

3 property of the entity." 

EXLANATION OF SENATE FILE 482 

The purpose of this bill is to permit cooperation between local govern
ments and between various levels of government in various types of gov
ernmental action which each can BOW do separately under present law. 
Present law provides no means of financing intergovernmental projects 
such as those enumerated, although it does permit financing of such pro
jects if they are undertaken separately by individual governmental sub
divisions. 

The bill permits the issuance of revenue bonds, payable from the rates, 
fees, or other charges assessed by th intrgovernmental entity; it like
wise permits individual municipalities to issue GO bonds to finance such 
projects as required, in the manner and to the extent they might issue 
them for separate, local projects. Where referendum is now required by 
the law, it will still be required for each local government involved in the 
project. The entity will not have power of eminent domain; a member 
community could instead exercise its power of eminent domain for the 
entity and the entity will then acquire the property condemned by pay
ment of the costs of condemnation. 

No ne,,, level of government is established; rather, each community is 
represented on the board of the entity pursuant to the agreement by which 
it is established. Each local government is allowed to join of its own 
volition. The goal of this legislation is to permit increased efficiency in 
local government and cooperative effort toward governmental ends by the 
various levels of government-principally local government-of this state. 

me -. '~n '. 



1 Amend Senate File 482 as follows: 
2 1. By adding a new section as follows: Section 
3 twenty-eight E point two (28E.2). Code 1966, is amended 
4 by adding at the end thereof, the following: "A 'public 
5 entity' shall have the same meaning as 'public agency', 
6 and 'private entity' shall have the ;;ame meaning as 'private 
7 agency', when used in this chapter." 
8 2. By adding after page eight (8), line twenty-four 
9 (24), a new parab'Taph as follows: 

10 "1\0 general obligation bonds shall be issued where a 
11 priYate entity has any interest in the project. Howeyer, 
12 upon payment of the general obligation bonds, the project 
13 may be assigned in whole or in part to a private entity 
14 upon due consideration but no general obligation bonds shall 
15 henceforth be issued for such entity." 
16 3. By striking from page nine (9), line three (3), 
17 and inserting in lieu thereof, the following: 
18 "property of the entity. 1\0 private entity shall 
19 have any interest therein, nor shal! the power of eminent 
20 domain be exercised for the benetit of any private entity, 
21 unless such private entity othewise has the power of eminent 
22 domain as provided by law." 

Filed - LtJ~~ 4- '.< 5" 

March 19, 1969 

Amend Senate File 482 as follows: 
~ 1 By striking from page 1, lines 8 and 9, ~he. wordS" 
3 "a ~ubli~ purpose and shall include, but not be lImited to, . 
4 2. By inserting in page 1: line 10, a;,ter the word 
5 "following" the words "publIc purposes 

By HOUGE:N 

Filed- t<J~.,,; '1--.:'" By LANGE and KOSEK 
March 20, 1969 

1 Amend Senate File 482 on page one (1), in line 
2 seventeen (17). after the word "cemeteries" by adding 
3 the wordS ", electric systems, gas systems, water 
4 systems". 

Filed-uJ~ ",.I. 
March 27, 1969 

By SCHABEN 

1 Amend Senate File 482 by striking everything after 
2 the enacting clause and inserting in lieu thel'eof the following: 
3 "Section 1. Chapter three hundred ninety-four (394), 
4 Code 1966, is hereby amended by adding the following new section; 
5 "Any power or powers, privileges or authority conferred 
6 by this chapter to cities or towns and sanitary districta 
7 may be exercised jointly by any political subdivisions of 
8 this state in 3C(;ordance \\;th the provisions of chapter 
9 twenty-eight E (28E) of the Code." 

Filed- ttJ~ "'_.20-

April 2, 1969 By MESSERLY 



1 Amend Senate File 482 by inserting in page I, 
2 line 14, after the word "systems," the words "water 
3 systems,", 

Filed 
April 4, 1969 

1 Amend Senate File 482 as follows: 
2 1. Amend section 2, page 2, line 12, by striking 

By LAVERTY 

3 the words "by resolution or ordinance duly adopted by" 
4 and inserting in lieu thereof the words "at an election 
5 called by the council of", 
6 2, Amend section 2, page 2, line 13, by inserting 
7 after the word "agreement" the words "and held in the 
8 manner prescribed by chapter 407 of the Code", 

Filed - tJdt.b.-',,'-- If.-o7:J-
April 4, 1969 By BALLQUN and STEPHENS 



Amend the Walsh amendment to Senate File 482, dated April 11, 
1969, 

as follows: 
3 1. By striking from Hne 8 the figure "394.1" and inserting in lieu 

thereof 
4 the words and figures "three hundred ninety-four point one (394.1) 

of the 
5 Code". 
6 2. By striking from lir.e 11 the figure "28E" and inserting in lieu 

thereof 
7 the words and figures "twenty-eight E (28E) of the Code". 
8 3. By striking from line 13 the figure "28E.2" and inserting in lieu 

thereof 
9 the wo,.ds ""d figures "twe'l<y-eight E point two (28E.2) of the Code". 

10 4. B:. striki'lg from line 14. the fii:ure "394.1" and inserting in lieu 
thereof 

11 the words and figures "three hundred ninety-four pOint one (394.1) 
of the 

12 Code". 
13 o. By striking from line 20 the words and figure I'the numeral '3' H 

and in-
14 serting in lieu _thereof "Sec. 3". 

6. By striking from line 27 the words and figure "the numeral '4'" 
and in-

setting in lieu thereof "Ser. 4". 
7. By inserting in line 29 after the ~gure '·(28E.15)"' the words 

"of this 
18 chapter". 
J 9 8. By inserting in line 30 after the figure ,. (3) ,. the words "of this 

20 9_ By striking- from line 34 the words and figure "the numeral '5'" 
. and 

. .' I- , f"" •. , (;.~AJ 21 Inserting In :eu tnerco >-,ec.::>. ~ ~ ..... , __ --
22 10. By strikIng from [me 45 the words andngure "tlie numeral '6'" 

t, j~.f and 
23 inserting in lieu thereof .. S~. 6". ""'J.--" 
24 II. By inserting in line 47 after the ngure "(Z8E.17)" the words "of 
25 this chapter". -
26 12. By inserting in line 48 after the numeral "(5)" the words "of 

thi~ 

27 Act". 
28 13. By striking from line :)0 the words and figures Hthe numeral '7'" 
29 and inserting in lieu thereof "Sec. 7", , 

J{ 
SO 14. B,· striking from lin~ 53 the words and figure "the numeral '8 " 

. ,~_ 31 and ins~rting in lieu thereof "Sec. 8" . 
.... ' 32 IS. By striking from line 55 the words and figure "the numeral '9' " 

33 and insertin\! in lieu thereof "Sec. 9". ---
34 J 6. By striking from line 58 the words and figure "the numeral '10' "-

.. I' th f""" '0" I~;'" 35 and insertmg 10 leu ereo ~. 1 . .:-- J. -. -
36 17. By striking from line 60 the word "chapter" and msertmg In heu 

37 t~t"reof t he word ., Act". 
sa 18. By striking from line 65, the words and figure "the numeral '11' " 
39 and inserting in lieu thereof "Sec. 11". 
40 19. By striking from line 67 the word "chapter" and inserting in lieu 
41 thereof the word "Act". 

Filed -~ 4-~'f 
April 18. 1~69 By WALSH 

-----
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Amend Senate File 482 as follows; 
1. By striking lines 3 through 23 011 page 1 and inserting in lieu . ~ 

thereof the following: u. .. ;,r. 4 
"Section 1. Code 1966 is hereby amended by adding the following 

new 
chapter: 

'Section 1. Scope of chapter. This chapter is intended to provide 
a means for the joint financing by Pllblic agencies of work~ 01' facilities 
enumerated in $ection 394.1. The pro"i.ions of this chapter shall be 
deemed to apply to the acquisition. construction, recon~trtlction. opera-

tion, 
repair, extension or improvement of ,~uch works 01' facilities. by a 

separate 
administrative or legal entity created pursuant to chapter 28E. 

Sec, 2. Definitions. The terms "public agency", "state", and "pri
vate 

agency" shall have the meaning,. pre.'ICribed by section 28E.2, The 
term "project" 

or "projects" shall mean any works or facilities rpferred to in section 
394,1 

and shall include all property real and personal, pertinent thereto ot" 
connected 

with such project or project.~, and the existing works or facilities, if 
any, 

to which such project or projects are an extension, addition, better
mentor 

impro\··ement." 
2, By striking from line 24, page 1, the numerals and letter "28E,15" 

and inserting in lieu thereof the numeral "3", 
3, By striking from line 25, page 1. the words "go\'ernmental 

power~" 

and in,qerting in lieu thereof the words "those governmental powers 
enumerated 

ill section three hundred ninety-four point one (394,1) of the Code", 
4,--B)' inserting "in line 14, page 2, after the w;rds ;;-participating in;', 

the word "such", 
.5, By striking from line 29, page 2, the numerals and letter "28E.16" 

and inserting ill lieu thereQf the numeral "4", 
6, By striking from lines 30 and 31. page 2, the words and numerals 

"twenty-eight E point fifteen (28E.15)", and inserting in lieu thereof 
the 

word and numeral "three (3) ", 
7, By striking from line 12, page 3. the word "The" and inserting in .,s> 

lieu thereof the words "Such an", !J.1!"J of 
8, By striking f~om line 20, page 3, the numerals and letter "28£.17" >I- ~ 

and 
inserting in lieu thereof the numeral "5", 

9, By striking from line 21, page 3, the word" An" and inserting in 
lieu 

thereof the word. "Sucb an", 
10. By striking from line 33, pag~ 3, the word" An" and inserting in 

lieu thereof the words "Such an", 
11. By striking from line 13, pagp 4, the word "the" after the word 

"foregoing". and inserting in lieu thereof the word. "such an", 
12, By striking in its entirety line 22, page 4, and inserting in 

lieu thereof the words "or projects authori.ed by this chapter, public 
agencies 

43 participating in such an agreement", 



\>{ 1/ ~. ,,' 

44 13. By striking from line 2. page 5, the numerals and letter "28E.18" 
45 ~nd inserting in lieu thereof the numeral "6". . ~t 
46 14. By striking from line 7, page 5, the words and numerals "twenty- J- ,,", 

7 #~~l 
4 eight E point seventeen (28E.17)" and insel·ting in Jieu thereof the 

word and 
48 numeral "five (;;)". 
49 15. By striking from line 29, page 5, the numerals and letter 

50 

51 
52 
53 
54 

55 

56 
57 

58 
59 
60 
61 
62 
63 
64 

65 
66 
67 

"28E.I9" 
and inserting in lieu thereof the numeral "7", and by striking 

therefrom the 
word "The" and in5erting in lieu thereof the words "Such an". 

16'. By -striking from line 2, page 6. the numerals and letter ,iZ8E.20" 
and inserting in lieu thereof the numeral "8". 

17. By striking from line 14. page 6, the numerals and letter 
. "28E.21" 

and inserting' in Jieu thereof the numeral "9", and by striking 
therefrom 

the word" An" and inserting in lieu thereof the words "Such an". 
IS. By striking from line 12. page 7. the numerals and letter 

"Z8E.22" 
and inserting in lieu thereof the numeral "10". o.HP 

19. By inserting in line 20. page 7, after the word "projects" the ;/ ,;.4 
words "authorized by this chapter". 

20. By inserting in line 21, page 7, after the word "projects" the 
words "so authorized". 

21. By striking in their entirety lines 3 through 24. page 8, 
22. By striking from line 25, page 8, the numerals and letter 

H2SE.24", 
and inserting in lieu thereof the numeral "11". 

23. By inserting in line 27, page 8, after the word "powers". the 
words "pursuant to this chapter". 

Filed - t<~ of-,,;'{ 
April 11. 1§69 By WALSH 
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SENATE FILE 482 

By COMMITTEE 0:-;' CITIES AND TOWNS 
(Committee On Cities and Towns) 

(AS PASSED BY THE SE:-;'ATE) 

Passed Senate, Date .... 9.'~ .. ,-:;.~, .. ~ .. 'l...... Passed House, Date .... -?.~.:.-?.:.:.~.~ 
Vote: Ayes .... .F..t!. ... Nays .... 9......... Vote: Ayes . ./9. .. f. :-;'ays ..• :.. ..... . 

Approved ........ 't!!.~ .. !.1,: .. {.'t.L<t. 

A BILL FOR 
1 An Act relating to joint exercise of governmental powers. 

2 Be It E1UUJted by the General Assembly of the State of 1=0,: 

3 Section 1. Code 1966 is hereby amended by adding the 

4 fo/Wwing new chapter:. 

5 "Section 1. Scope of .chapter. This chapter is intended to pro-· 

6 'Vide a ~learnl for the joint financing by public agencies of works or 

7 facilities· enumerated in section three h.u~dred ninety-four point 

8 one (39J,..1) of the Code. The provisions of this chapter shall. be 

9 deemed to apply to the acquisition, construction, reconstruction, . 

10 operation, repair, extension or improvement of such .'woTks or 

11 facilities, by a separate administrative or legal entity created 

12 pursuant to chapter tUJenty-eight E (Z8E) of the Code. 

13 Sec. 2.' Definitions. The terms "public agency", "state", 

14 and "private agency" shall have the meanings prescribed by 

15 section twenty-eight E point two (28E.2) of the Code. The term 

16 "project" or "projects" shaU mean any works Or jacilities referred 

17 to in section three hundTed nine tv-four point one (89J,..1) of the 

18 Code and shaU inc/luie .all property real and peTsolutl; pertinent 

19 thereto or connected VJith such project or projects, .. and the 

20 existing works or faciliti~, ij. 0,711/, :to which such project or 

21 projects al:e. an. ,extemion. CLfldition,. betterment orimprpp.em.ent . . :: 

22 Sec. 3. Revenue Bonds. An .e?!titV;CT,ea.ted to. CarTJHlli.tJIJk~~ 

23 agreement all~horizing the jojnte.xercisec>:(.thos,e,gm~ernmental '.: 

24 powersenumeratcd,in section three,hundredllinetY-four,p'oiJ~t.Q7!e :'. 

25 
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1 shall have power to construct, acquire, repair, improve, ex-

2 pand, operate and maintain a project or projects necessary to 

3 carry out the purposes of such agreement, and to issue from 

4 time to time revenue bonds payable from the re\'enues derived 

5 from such project or projects. or any combination of such 

6 projects, to finance the cest or part of the cost of the 

7 acquisition. construction, reconstruction, repair, extension 

8 or improvment of such project or projects, induding the 

9 acquisition for the purpo~es of such agreement. of any pr('perty, 

10 real or personal or mixed ·therefor. The power of tbe entity 

11 

12 

]3 

14 

15 

16 

17 

to issue revenue bonds shall not be exercised until authorized· 

by resolution or 0rdinance duly adopted by each of the public 

agencies narticipating in such agreemeent. Public agencies· 
7W'-'t.fu~ 
p(trticfp(ttinrl in such an agreetn~nt lJlay not withdraw or in any way 

-~~~ 
terminate, amend, or modify in any manner to the detriment of 

the bondholders said agreement if rCyenue bonds or obligations 

issued in anticipation of the issuance of said revenue bonds 

18 have been issued· and are then outstanding and unpaid as pro

III videa for herein. Any revenue bonds for the paYment and 

20 discharge of which, upon maturity or upon redemption prior to 

21 maturity, provision has been made through the setting apart in 

22 a reser\'e fund or special trust account created pursuant to 

23 this chapter to insure the pa~'lnent thereof, of mone)'" suffieient 

24 for that purpose or through the irrevocable segregation for that 

25 purpose in a sinking fund or other fund or trust account of 

26 moneys sufficient therefor, shall be deemed to be no longer 

27 outstanding and unpaid within the meaning of any provision or 

28 this chapter. 

29 Sec. J.. Use of proceeds, negotiability. Re\-enue bonds may 

30 be issued, as provided in section three (9) of this Act, 

31 tQ provide all or any part of the. 

32 funds required to finance the east of the aequisiti<>n, 001\-

33 struction, reconstruetion, repair: extension or improvement of 

34 any project or projects or other purposes authorized under this 

35 chapter and sucb cost shall include, but not be limited to, 

• 

• 

• 
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1 administrative expenses, acquisition and constr~tion costs, 

2 engineering, fiscal or financial aoo legal expenses, !;urveys, 

3 plans and specifications, interest during such construction, 

S. F. 482 

4 reconstruction, repair, extension or improvement or acquisition 

5 and for one year after (;ompletion of lIuch construction. recon-

6 atruction, repair, e,:tension or impl'ovement or after acquisition 

7 of the pl'ojoct or projects, illitial reserve funds, acquisition 

8 of real or perwnal property, including franchises, and lIuch 

9 other costs as are necessary and incidental to the construction; 

10 reconatrllction, rl"Pair, extension or improvement. or aequisi-

11 tion of such projoct or projects and the financing thereof. 

12 S'~eh. 0,11 entity shall have the power to retain and enter into agree-

13 ments wiU,engineers. fiscal agents, financial advisers, 

14 attorneys, architeds or other consultants or advisers for 

15 planning, supervision aoo financing of such project or projeets 

) 6 upon such terms and conditions as shall be deemed advisable 

E and in the befit interest of the entity. BOllih issued under 

18 the provisions of this chapter are declared to be inv<>stment 

19 securities under the laws of the state of Iowa. 

20 S6C. 5. Source of payment: rates and eilarges, pledge of 

21 revenues. Such un entity shall have the power to pledge all or 

22 part of the net revenues (}f a»roject or projects to the pay-

23 ment of the principal of and intere.too the bonds issued 

24 pursuant toO this chapter' and shall provide by resolution autho-

25 rizing the iS80llnce (>f said bonds that &\lch net revenues of 

26 the pro~ or projoots shan be set apart in a sinking fund 

27 for that 'l>ul1loseand keptsepara'te alld di.tinct from all oth..,. 

28 revenues <>i the entity. The principa~ of and interest on the 

29 bonds so issued shall be seCUred by a pledge of such net reve-

30 nues of the proje<:t CIr proje'cts hi the manner and to the 

31 extent provided in the resolution authorizing the issuance of 

32 said bonds. 

33 Such an entity shall have the power to fix, establish and main-

34 tain such rates, tolls, fees, rentals ·(}r other charges and 

collect the g",me from the pnblicagencies participating hI the 
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1 agreement or from private agencies or persons for the payment 

2 of the services and facilities provided by said project or 

3 projects .. Such rate.s, tolls, fees, rentals or other chargeS 

4 shall be so fixed, established and maintained a.nd revised 

5 from time tn time whenever necessary a.s will always provide 

6 revenues suffirjent to pay the cost of mruntaining, repairing 

7 and operating the project or projects, to pay the principal. 

8 of and interest of the bonds then out.standing which are payable 

9 th~refrom as the same becume due and payable, to provide adequate 

10 and sufficient reserves therefor, to provide for replacements, 

11 depreciations and necessary extensions and enlargements and to 

12 provide a margin of safety for the malting of s!lch payments and 

13 providing such regen'es. Notwithstanding the fO!'egoing such an 

14 entity shall have the further right to pledge to the payment 

15 of the bonds issued pursuant to this chapter, in addition to 

16 the net revenues of the project or projects pledged therefor, 

17 such other moneys that it may have and which are lawfuliy 

18 available therefor, 

19 In order to pay the rates, tolls, fees, rentals or other 

20 charges levied against a public agency by an entity for the 

21 pa~'lll~nt of the services and facilities provided by a project 

22 Or projects authorized by this chapter, public agencies 

23 participating in such a n agreement 

24 shall have the power by ordinance to fix, establish and 

25 maintain, rates or other charges for the use of and the services 

26 and facilities rendered by said project or projects. Such 

27 rates or charges may be so fixed, established and maintained 

28 and revised from time to time whenever necessary as will 

29 always proivde such public agencies with sufficient revenue 

30 to pay the rates, tolls, fees, rentals or other charges 

31 levied against it by the entity for the. payments of the 

32 services and facilities provided by said project or projects. 

33 All such rates 01' charges to be paid by the owners of real 

34 property. if not paid as by the ordinance provided, when due, 

85 shall consti tute a lien upon real property served by such 

36 project or projects, and shall be collected in the same manner 

• 

• 

• 
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1 as general taxes . 

2 Sec. 6.' Bonds not debts of the public agencies. The prin-

3 cipal of and interest on the bonds issued by an entity under the 

4 pro\'isions, of this chapter shall be payable solely from and 

5 secured -by the net revenues of the project or projects and from-' 

6 other funds of th,e entity lawfully available therefor as pro"ided 

7 in section five (5) of this A.ct 

8 and _said -bonds shall ,not in any 'resped be a general 

9 obligation of~anypublic agency participating in said ,entity 

10 norshall the entity.or any public agency participating in said 

11 entity be in any manner liable by reason of such net l-evenues ' 

12 or other funds being insufficient to pay said bonds. All bonda 

13 issued by the entity shall contain a recital on their face that 

14 neither the payment of the principal nor any part thereof nor 

15 any interest thereon cOl1Stitutes a debt, liability .or obligation 

16 of any of the public agencies participating in the agreement 

17 creating such entity or of the entity itself. except that the 

18 entity shall be liable for the payment of such bonds from the 

19 net revenues derived from the project or projects,and from 

20 the other moneys lawfully available therefor and- pledged 

21 thereto pursuant to the provisions of the resolution which 

22 authorized their issuance. Said bonds issued by the entity 

23 shall be authorized by resolution which may be adopted at the 

24 same meeting at which it was introduced by a majority of the 

25 members of the governing body of the entity. The terms, 

26 conditions' and provisions for the authorization, issuance, sale, 

27 and securit;' of said bonds and of the holders thereof shall be 

28 set forth in said resolution. 

29 Sec. 7, Operation of project. Such an entity shall operate, 

30 maintain and preserve the projector projects in good repair 

31 and working order, and shall operate .the pZ'oject or projects 

32 in an efficient and economical manner, pro-dded. however, that 

33 the entity may lease or rent the project or' projects or any 

34 part thereof, or otherwise provide for the operation of the 

35 project or projects or any part thereof in such manner and upon 
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1 such terms as the goYerning body of the entity ~han direct. 

2 Sec. 8. Del'ails <If re ... enue bends. Reyenue bonds issued 

3 pursuant to the provisions of this chapter shaH bear int-erest 

4 at a rate or rates not exceeding six percentum per annum, may 

5 be ill one or more series, may bear sooh date &r dales, may 

6 mature at such time or times not exceeding forty years from 

7 their re<!pective dates, may be payable ill su<:h medium of pay-

8 ment, at such ~e or places within the state, may c1<rry such 

9 registration priYileges, may be subject to such terms of pri<ll" 

10 redemption, with or without premium, may be executed in such 

11 maln'!er, may contain such terms, covenants and C:Gnditions, and 

12 may be in such form otherwise, as such resolution or subsequent 

13 resoluti.ms sh211 provide. 

14 Sec. 9. lssua'nce of bond anticipation ROtes, Such 0,,, entity 

15 shan have the pOwer, at any time ,md from time to time after 

16 the issuance of bonds thereof shall ha\'e been authorized, to 

17 borrow money fer the plltpOses for which such bonds are to be 

18 issued in anticipation 'Of the receipt of the proceeds of the 

19 sale of 'such bonds and \tithin the authoriZed maximum amount 

20 of such bond issue. Any such loan shall be paid within three 

21 years after the date of the initial loan. Bond anticipat;!1n 

22 notes shan be issued for all moneys so borrowed under the 

23 pro,isions of this section, and such note" may be ren<!wed 

24 from time to tIme, but all such renewal notes shall mature 

25 within the time .above limit.ed for the payment of 'the initial 

26 loan. Such notes shall be authorized by resmution of the 

27 governing body of the entity and shall be in such denomination 

28 or denominations, shall bear interest at &lchrate <'il' 'l:at-es 

29 net exceeding the maximum rate petmitted by the resolutil>n 

30 a uthoril:lng the issuance of the lionds, shan be in slIch f@rm 

31 and sh:itIbe exeeuted 'in such manner, ,,11 as such entity shall 

32 prescribe. If such notes shan be renewal notes, they may be 

33 exchanged for notes then outstanding on such teTms as the 

34 governing body of the entity shill! determir.e.' The governing 

35 body of the entity may, in its discretion, retire any such 

• 

• 
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1 notes from the 'revenues deri\~d from ihe project or proje,e!,s 

2 or from suGh other moneys of the entity which are lawfullr 

3 available therefj)l' or from a combination of each. in lieu of 

4 retiring them by ffil'Ans of bond proeeeds, pro\·ided. oo\YevElr. 

5 that hef<>re the re.tineroEllJt of. such notes by allY means oth~ 

6 than the issuance of bonds it shall amend 01' repeal the reso-

7 lution authorizing the issuance of the bonds in anticipation 

8 of the proceeds of the sale of which such notes shall have 

9 be,en issued soasto reduce the authorized amount of the bond 

10 issue by the amount of the notes so retired. Such amEllJdatory 

11 or repealing resol ution shall take effect upon its pas~c. 

12 Sec. 10. ..Refunding bonds, Refunding bonds may be issued by 

13 an entity in a pdncipal amount sufficient to provide funds 
",;"." . 

14 for the payment (including premium. jf any) of bond~issued 

15 by said entity ,Pursuant to the provisions of this chapter to 

16 be refunded thereby and the interest thereon and in addition 

17 for the payment of ali expenses incident to the calling. rc-

18 tiring. or paying of such outstanding bonds to be refunded, 

19 such refunding bonds may also finance the construction of a 

20 project or projects authorized by this A.ct or the improvement, 
addition.better.ment 

21 or extension' of.an existing pr.oject or projects so authorized. Said .·re-

22 funding bonds shall not be issued to refund the principal of 

23 and interest on any bQnds to be I~funded unless auch bonds 

24 mature or are redeemable under their te)'Ins within ten years 

25 from the date of delivery of the refunding bonds.. The pro, 

26 ceeds of said refunding bonds to be used for the Nyment of 

'2:l the principal .of, interest on and redemption premiums. if 

28 any. on said bonds to berefunded which will not be due and 

29 payable immediately shall be deposited in trust for the Sj)[e 

30 purpose of making such payments in a bank or trust company 

81 within the: state. Any moneys in such trust fund. prior to 

32 the d';te sUch funds will be needed for the payment of such 

88 principal of, interest.on and redemption premiums, if any •. 

34 of such outstanding bonds to be refunded, may be invested or 

85 reinvested as provided in the resolution authorizing said 
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1 refunding bonds. Refunding bonds shall be issued in the same 

2 manner and detail as revenue bonds herein authorized. 

8 Sec. 11. Eminent domain. Any public agency participating 

4 in an agreement authorizing the joint exercise of governmental 

5 powers pursuant to this Act may exercise its power of eminent 
domain to acquire 

6 interests in property. under provisions of law then in effect 

7 and applicable to such public agency, for the use of the 

8 entity created to carry out such agreement. Any intereSts 

9 in property so acquired shall be deemed acquired for a public 

10 purpose of the condemning public agency, and the payment of· 

11 the costs of such acquisition may be made pursuant to such 

12 agreement or to any separate agreement between or among said 

18 public agency and such entity or the other public agencies· 

14 participating in such entity or any of them. Upon payment of 

15 such costs, any property as acquired shall be and become the 

16 property of the entity." 

EXLANATroN OF SENATE FILE.. 482 

The purpose of this bill is to permit cooperation between local govern
ments and bet,veen various levels of government in various types of gov
ernmental action which each can now do separately under present law. 
Present law provide~ no means of financing intergovernmental projects 
such. aa those enumerated, although it does permit financing of such proe 
jects if they are undertaken sep"rately by individual governmental sub
divisions. 

The bill permits the issuance of revenue bonds, payable from the rates, 
fees, or other charges assessed by the intergovernmental entity; it like
wise permits individual municipalities to issue GO bonds to finance such 
projects as required. in the manner and to the extent· they might issue 
them for separate, local projects. Where referendum is now required by 
the law, it will still be required for each local government im;()lved in the 
project. The entity will not· have power of eminent domain;· a member 
community could instead exercise. its power of eminent ,domain for the . -' - _. -) ~, ' . - ~- . 
entity and the entity will then acquire the property condemned by pay-
ment of the costs of condemnation. . 

No new.le\·el of government is ·established ; rather .. each .communitv is 
represented on the board of the entity pursuant to the'~greement by which 
it is established. Elicb local goverritr.ent is allowed to jilln· of< its' own 
volition. The goal of this ,1egislation.,is to permit increased efficiency .in 
local governtr.ent ~nd cooperative effort toward ·govemmerit2J ends by the 
various levels of governmenf--':prilicipally local government~(this' state: 
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