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[February 28, 1969 SENATE FILE 372

Passed on File ,

L Sy T - font o st -7 By SMITH and FLATT

A Lans r-r3- {Bergman and Varley)

Passed Senate, Date............................ Passed House, Date ... . .cccoeren.n.
Vote: Ayes ... Nay

Approved . ... ...

A BILL FOR

An Act to authorize the establishment of rural water districts,
to prescribe the procedure therefor, and relating to the
purpose and manner of operation of such districta.

Be It Evncted by the General Assembly of the Stote of Town:
Section 1. As used in this Act, unless the context other-

wige requires:

1. “District” means a rural water district incorporated
and organized purseant to the provisions of thig Aet.

2. “Board” means the board of directors of a district,
and “director” means a member of 3uch board of directors.

3. “Member” means any owncr of land which is locecated
within a district, or the occupant thercof or other person
acting for the owner with the owner’s written consent.

4. “Participating member” means a member who has sub-
scribed to and paid the established fee for at least one
benefit unit in a district. in the manner provided hy this
Act,

3. “Supervisors” means the board of supervisors of any
county, or the joint beards of supervisors of any two or
more counties, in which a district has becen incorporated and
organized or is proposed to be incorporated and organized.

£, “Auditer” means the county auditor of any county in

which 2 digtrict has been incovporated and organized or is

proposed to be incornorated znd organized for, in the cuse of

a digtrict or proposed distriet lving in two or more counties,
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the auditor of the county having the largest acreage in the
county.

7. “Council” means the Towa natural resources council.

Sec. 2, A petition may at any time be filed with the
auditor requesting the supervisors to incorporate and organize
a district encompassing all or any portion of the unincorpo-
rated area, not then included in any other district, in any
county or any two or more adjacent counties, for the purpose
of providing an adequate supply of water for domestic purposes
to residents of the area who are not served by the water mains
of any city or town water system and who cannot feasibly
obtain adequate supplies of water from wells on their own
premises. The petition shall be signed by the owners of at
least fiftv percent of all privately-owned agricultural land
Iying within the outside perimeter of the area designated for
inclusion in the proposed district, and shall state:

1. The exaet location of the area so designated, describ-

ing such arca by section, or fraction thereof, and by township

and range.

2. That the area so designaied, or a substantial portion
thereof is without an adeguate water supply, and that the con-
struction of onc or more dams or wells, a water distribution
system, and such other works as may be required in connection
therewith. is nceessury in order to provide said area an
adequate water supply.

3. That the proposed improvements will be conducive to
and will promote the public health, convenience, and welfare.

Sec. 3. When a petition for incorporation and organization
of a district is filed with the auvditor, ne shall so inform
the supervisors who shall ix a time for a hearing thereon,
not less than fifteen nor more than thirty dayvs after the
filing of the petition. The auditor shall prepare a notice
a8 hereinafter reguired, which shall at least seven days be-
forc the date fixed for the hearing on the petition:

1. Be sent by certified mail to the owner of cach tract
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of unincorporated land within the area designated for incor-
poration of the proposed district, as shown by the transfer
books in the auditor's office of each county in which any
part of the proposed district is located.

2. Be sent by ordinary mail to all actual occupants of
land within the proposed district, without naming individuals,

2. Be published in a newspaper of ceneral circulation in
the county.

4. Be transmitted, together with a copyv of the original
petition, to the council.

Sec. 4. The notice prepared by the auditor pursuant to
section three (3) of this Act shall set forth:

1. The location of the land designated by the petitioners
for incorporation of the proposed district, as described by
the original petition,

2. The time and place fixed by the supervisors for the
hearing on the petition.

3. That all ewners or occupants of land within the
boundaries described may appear and be heard.

4. That the proposed district, if incorporated, shall
have no power or authority to levy any taxes whatsoever.

Sec. 5. At the time and place set for the hearing on the
petition, any owner or occupant of land within the boundaries
of the area described in the petition for incorporation of the
proposed district may appear, in person or by his designated
representative, and any representative of the council may also
appear, in favor of or in opposition to the incorporation and
organization of the proposed district. Such appearances may
also be filed in writing prior to the time set for the hear-
ing.

Sec. 6. At the conclusion of the hearing, it shall be the
duty of the supervisors to ascertain whether:

1. Proper notice of the hearing has been given, as re-
guired by this Act.

2. All or a substantial part of the land within the area
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described within the petlition for incorporation of the pro-
posed district is in fact without an adequate water supply.

3. The construction and maintenance of one or morc dams
or wells, 2 water distribution system, and such other works
as may be required in connection therewith, is necessary in
order tu provide zaid lands an adequate wuter supply.

4. The proposed improvements will in fact be conducive
to and tend Lo promote the publie health, convenience, and
welfare.

If the supervisors’ findings on cuch of the foregoing
points are positive, they shall thereupun declare the area
within the boundaries described within the petition to con-
stitute s guasi-municipal corporation and to be incorporated
as a body politic under the name “rural water district
MO, s e .. county (counties), lowa,” (inserting
number in order of incorporation and name of county or
counties), with perpetual succession unless dissolved as
provided by this Act. The supervisors shall prepare and
preserve a full record of their hearing on the petition,
their findings, and their action thereon.

See. 7. Immediately afiter the granting of incorporation
by the supervisors. or at such time not more than thirty days
later as may be agreed upon by a majority of the members of
the district present at the supervisors’ hearing on the peti-
tion, the members 3hall meet to select from their number
a4 bhoard of directors. The number of directors on the board,
not to exceed nine, shall be determined by a majority vote
of those members present.  Any member elected a director who
shall fail to become a participating member, within thirty
davs after entry in the minutes of the board of a declaration
of availability of benefit units for subscription, shall
forfeit his office.

Sec. 8. Within thirty days after election of the original
board, proposed bylaws shall be submitted for adoption at a

spectal meeting of members of the district, written notice
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of which shall be mailed to each member. Members present at
the special meeting may adopt or amend any of the proposed
bylaws, and may propose and adopt alternative or additional
bylaws. The bylaws may subsequentily be amended at any ammual
or special meeting of the participating members of the dis-
trict. However, the bylaws of each district shall provide:

1. For an annual meeting of participating members between
Jannary first and March first of each year following the vear
of incorporation of the district, and for the maling of
written notice of the time and place of each annual meeting
to each participating member and publication of asuch notice
in a newspaper of gencral circulation in the district not
lesa than ten nor more than thirty days prior to each such
meeting,

2. That each participating member of the district shall
be entitled to a single vote at all annual and special meet-
ings of the district, regardiess of the number of bhenefif
units to which he has subscribed.

Sec. 9. The initial board of each district shall divide
its members by lot into three classes of as ncarly equal size
as possible.  The terms of the directors in the first, second,
and third classes shall expire on the dates of the annual
meetings in the first, second, and third vears, respectively,
following the year in which the district is incorporated, or
as soon thereafter as their respective successors are elected
and qualified. At the annual meeting in each vecar after the
year in which the district is incorperated, a director shall

be elected to succeed each director whose term of office

expires on that date, and each director so elected shall

hold office for a term of three years and until his successor
is elected and has qualified. Vacancies shall be filled by
appointment by the remaining directors, for the unexpired
term.

Sec. 10. The board shall meet annually on the same day

as, and immediately following, the annual meeting of partici-
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pating members, and may meet at such other times as it may
determine, or upon the call of the chairman or anyv two di-
rectors. At the first meeting of the initial board following
its election, and at each succeeding annual board meeting,
the board shall elcct a4 chairman, vice chairman, secretary,
and treasurer for the cnsuing year.

Sec. 11. The board shall be the governing body of the
district, and shall:

1. Adopt such rules and regulations in conlormity with
the provisions of this Act z2nd the bylaws of the district as
are deemed necessary for the conduct of the business of the
district.

2. Maintain at its office a record of the district’s pro-
ceedings, rules and regulations, and any decisiong and orders
made pursuant to the provisions of this Act, and furnish
copies thereof to the supervisors or the council upon request.

3. Employ, appoint, or retain attorneys, engineers, other
professional and technical employees, and such other personnel
as are deemed necessary, and approve bonds of district em-
ployees.

4. Prior to each annual meeting of participating members:

a. Prepare an estimated budget for the coming year, and
adjust water rates if necessary in order to produce the
revenue regquired to fund the estimated budget, and make a
report thereon at the annual mecting.

b. Have an audit made of the district’s records and
accounts, and make copies of the audit rcport available to
all participating members attending the annual meeting and to
any other participating member who so requests.

5. Have authority to acquire by gift, lease. purchase,
grant, inheritance, or by emincnt domain proceedings, any
property, real or personal, in fee or a lesser interest needed
to achieve the purposes for which the district was incorpo-

rated and to sell and convey property owned, but no longer

needed, by the district.
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6. Have authority to construct, operate, maintain, repair,
and when necessary to enlarge or extend, such ponds, reser-
voirs, pipelines, wells, check dams, pumping installations,
or other facilities for the storage, transportation, or utili-
zation of water, and such appurtenant structures and equip-
ment, as may be necessary to carry out the purposes for which
the district was incorpeorated.

7. Have power to cooperate with and enter into such agree-
ments as deemed necessary with any agency of the federal
government, and to accept such financial or ‘other aid as
any agency of the federal government may be empowered to
provide to the district.

8. Have power to finance up to ninety percent of the cost
of the construction or purchase of any project or projects
necessary to carry out the purposes for which the district
is incorporated, provided the balance of the cost of construc-
tion or purchase is acquired by subsection, donation, gzift,
or otherwise than throuch the medium of loans, or to refinance
up to ninety percent of the original cost of any such project
or projects, by either of the following methods:

a. Execution of notes and mortgages in evidence thereof
with interest, or combined interest and mortgare insurance
charges, not to exceed six percent per annum.

b. Issuance of revenue bonds which shall mature in a
period not to exceed forty years from date of issuance, shall
bear interest at a rate not to exceed six percent per annum,
shall be payable only from revenue derived from sale of water
by the district, and shall never become or be construed {o be
a debt against the state of lowa or any of its political sub-
divisions other than the district issuing the bhonds.

Sec. 12, As soon as reasonably possible after incorpora-
tion of a district. the board shall file with the supervisors
and the council copies of the plans and specifications for,
and estimates of the cost of, any improvements authorized by

this Act which the board proposes to construct or acquire.
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The total cost of the proposed improvements shall be divided

by the board into a suitable number of benefit units, and a
unit fee shall be established. The board shall enter upon
its minutes a declaration that the prescribed number of bene-
{it units are available for subscription, stating the fee
established therefor, and shall mail a copy of the declara-
tion to each member.

Sec. 13. Each member of a district may subscribe to a
number of benefit units of such district in proportion to the
extent he desires {o participate in the benefits of the dis-
trict’s improvements. So long as the capacity of the dis-
trict’s facilities permits, participating members of the dis-
trict may at any time subscribe to additional benefit units
upon payment of the established upit fee for each such unmit,
Members who do not become participating members within thirty
days after entry in the board's minutes of the declaration of
availability of bemefit units, may at any later date sub-
seribe to such units as the board in its discretion may per-
mit and, upon payment of the established unit fee for each
such unit, shall be entitled to the same rights as original
participating members. I the capacity of the distriet’s
facilities permits, the district may sell water to persons
engaged in hauling water and to any incorpovated city or
town.

Sec. 14. Owrers of land outside any district which can
economically te served by the facilities of the district may
petition to be attached to the district. The petition there-
for shall be filed with the suditor, and the auditor and
supervisors shall preceed thercon, in subsiantinlly the same
manner as i3 provided by this Act for filing of a petition
for incorporaticn and erzunization of « district, except that
the required notice shall be sent by registered mail to all
participating members of the district, as shown on the dis-
trict’s record, as well as to owners of all unincorporated

tracts of land in the area proposed to he attached to the
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district.

Sec. 15, At the conclusion of the hearing on the petition
for attachment of additional land to the district, the super-
vigors shall, in addition to making the findings required by
section five (5) of this Act, ascertain whether:

1. The additional land which it is proposed to attach to
the district can in fact economically be served by the facili-
ties of the district, either as such facilities then exist
or as they may feasibly be enlarged or extended.

2. It appears from all information available to the super-
visors that neither the board nor a majority of the participat-
ing members of the district object to the proposed attuchment
of additional land to the district.

If each of the findings made by the supervigsors pursuant
to section five (5) of this Act and to zubsections one (13
and two {2) of this section are positive, the supervisors
shall order the additional land described in the petition
attached to the district. Owners of land within the area so
attached shall thereupon bhecome members of the distriet, and
shall be entitled to subscribe to such beneft units upon
such terms and conditions as the board in its discretion may
provide. Any such member who shall subseribe to one or more
benefit units, and comply with such terms and conditions as
may be prescribed by the board, shall be entitled to the same
richts as other participating members.

Sec. 16. No district shall have any power to levy any
taxex.  Neither the facilities constructed or otherwise
acguired by any district, including but not limited to ponds,
reserveirs, pipelines, wells, cheek doams, and pumpine nstalla-
tions, the revenues obtained by the distviet from the sale of
water, ner the revenue bonds or intcrest thevefrom issued by
any district shall be taxable in any manncer by the state of
[owa or any of its political subdivisions.

Sec. 17. No incorporated city or town shall become or be

construed to be a part of any district, repardless of whether
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or not the description of the area to be incorporated con-
tained in the petition for establishment of the district speci-
fically excluded the territory of any incorporated city or

town lying wholly or partizlly within the district. However,
this section shall not be construed to prevent any incorporated
city or town from conlracting with a district to supply the
city or town with water under such conditions as may be
mutually agreeable and not otherwise prohibited by law.

Sec, 18, If it becomes apparent that certain lands in-
cluded within a district cannot economically or adequately
be served by the facilities of the district. the owners of
such lands may file with the auditor a petition to the super-
visors requesting that those lands be detached from the dis-
trict. The petition shall:

1. Describe by section, or fraction thercef, and by town-
ship and range, the lands which it is proposed to detach from
the district.

2. State that such lands cannot economically or adequately
be served by the facilities of the district, and that it is
not feasible for the district to enlarge or extend its facili-
ties so as to economically and adequatelv serve such lands.

3. Be signed by the owners of all of the lands which it is
desired to detach from the district.

4. Be endorsed by the district board.

See. 19. A petition may be filed with the auditor request-
ing the supervisors to dissolve an inactive district. The
petition shall:

1. State that the distriet owns no property of any kind
exclusive of records, maps, plans, and files, and that all
of its debts and obligations have been fully paid.

2. State that the board has not held a meeting for more
than one vear prior to the date of filing of the petition,
that the district is not funetioning, and will procbhably con-
tinue to be inoperative.

3. Be signed by three-fourths of the members of the dis-




trict.

Sec. 20. Upon the filing with the auditor of a petition
under either section eighteen (18) or section nineteen (19)
of this Act, the auditor shall so inform the supervisors who
ghall fix a time for consideration of the petition. The super-
visors may, but shall not be required to, hold a hearing
thereon. After consideration of the petition, and after the
hearing if one is held, the supervisors shall ascertain
whether:

1. The petition meets all of the requirements preseribed
by this Act for such petition.

2. It appears from all information available to the super-
visors that each allegation included in the petition is
factual.

If the supervisors” finding on each of the foregoing points
is positive, it shall declare the lands described in the peti-
tion detached from the district, or declare the district dis-
solved, ag the case may be. The supervisors shall notify the
gsecretary of the district of its action, and the secretary
shall amend the records of the distriet to show that the land
described in the petition has been detached from the distriet,
or shall within thirty davs deliver to the auditor all records,
maps, plans, and files of the district dissolved, as the case
may be.

Sec. 21, Nothing in this Act shall be construed to exempt
any district from the requirements of any other statute,
whether enacted prior to or subsequent to the effective date

of this Act, under which the district is required to obtain

the permission or approval of, or to notify, the council, the

Iowa commerce commission, or any other agency of this state or
of any of its political subdivisions proir to procceding with
construction, acquisition, operation, enlargement, extension,

or alteration of any works or facilities which the district

is authorized to undertake pursuant to this Act.

Sec. 22. A nonprofit corporation incorporated under the
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laws of the state of Iowa [or the specific purpose of opcrating
a rural water district may petition the supervisors for incor-
poration of a district, in the manner provided by section two
(2) of this Aci. The signatures of the corporation’s officers
on the petition shuall suffice in lien of signatures of owners
of fifty percent of the privately-owned agricultural land in
the proposed district, provided the corporation presents
evidence satisfactory to the supervisors that a sufficient
number of members of the proposed district will subscribe to
benefit units thereof to make its vperition feasible. The

procedure for hearing and determinatjon of disposition of the

petition shall be as provided by this Act. In any district

incorperated upon the petition of a nonprofit corporation,
the officers and board of directors of the corporation shall
he the officers and board of the district. The applicable
laws of the state and the articles of incorporation and by-
laws of the corporation ghall contrel the size, term of of-
fice, and time of election of such officers and board, in

lieu of gections seven (7), nine (9), and ten (10) of this
Act.

EXPLANATION OF BENATE FILE 372

This bill allows farmers and other lhving outside incorporated areas
to jointly provide for themsclves adequate supplies of water for drinking
and other domestic purposcs, by selling up special districts which could
develop the necessary sources of waler either by drnilling deep wells or
by damming streams, and laying the necessary mains, ete. to take the
water to the users. These digtricts would have no taxing vower what-
ever, and would support themselves entirely by sale of water,

In some areas of the state, farmers have been forced to drill wells
hundreds of feet in depth in order to find a water supply. i other areas,
it has been neceszary tor rural residents to haul wiler considerahle dis-
tances for extended periods of time. In these circumstances, the alterma-
tive of helping to finance the establishment and operation of a rural water
district may be quite feasible from an economic noint of view, as well ag
assuring a much more reliable and convenient supply of water.
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Senate File three hundred seventy-two (372) is hereby amended
ag follows: . ‘

1. By stjriking fro_m lines one (1) and two (2) on page two (2)
the words “acreage in the county”, and inserting in lieu thereof
the words “‘district acreage”.

2. By ingserting in line twenty-six (26) on page five (5),
after the word “and”, the word “have”.

8. By striking from line seventeen (17) on page eight (8)

the comma after the word “units”.

4. By striking from line five (5) on page nine (9) the word
and figure “five (5)”, and inserting in lieu thereof the word and
figure “six (6}".

5. By striking from line fifteen (15) on page nine (9) the
word and figure “five (3)", and inserting in lien thereof the

word and figure “gix (6)".

Filed
March 10, 1969 By SMITH and FLATT




