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A BILL FOR 
An Act to establish the office of public protector for the 

investigation of citizen complaints and certain acts of 
government within the state, to define his powers and duties, 
and to provide penalties. 

Be It Enacted by the GenePaZ Assembly of the State of Iowa: 
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Section 1. This Act shall be known and may be cited as the 

"Public Protector's Act". 

Sec. 2. It is declared as a matter 

ation that the people of this state be 

of legislative determin

provided with an effec-

tive method to examine administrative action, and be safeguarded 

against possible administrative excess, and that to this end 

they be provided with an officer trained in the processes of 

law, administration, and government who is readily available 

to inquire into these matters to protect the individual rights 

of the citizens. 
Sec. 3. When t1sed in this Act, unless the context otherwise 

requires; 

l. "Person" means an individual, aggregate of individuals, 

corporation, partnership or unincorporated association. 

2. "State agency" means all departments, boards, commis-

sions, and other agencies of the state of Iowa. 

3. "Officer" means any officer of a state agency. 

4. "Employee" means any employee of a state agency . 

5. "Administrative action" means any policy or action taken 

by a state agency or failure to act pursuant to law. 

6. "Operations" means the organization and internal admin-
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12 istration of a state agency. 

1 Sec. 4. There shall be nominated by the supreme court of 

2 Iowa for confirmation by two-thirds of the general assembly, 

3 a head of the administrative action, to be known as the puhl ic 

4 protector. t\o person shall serve as public protector who holds 

5 ar1y other office or position of trust witl1in tl1e state or any 

6 political subdivision thereof d11ring his tenure or for four 

7 (4) years pnor to his nomination as puhl ic protector. :-lo 

8 person shall be eligible for any office or position of trust 

9 within the state or any political subdivisions thereof for four 

10 (4) years after his tenure as public protector. t\o person 

11 serving as p11hlic protector shall engage 1n any occupation for 

12 profit outside of his t!uties pursuant to this Act. The com-

13 pensation of the public protector shall be that of a justice 

14 of the supreme court of Iowa. 

15 The public protector, before entering upon his official 

16 duties, shall take and subscribe to an oath or affirmation 

17 that he will faithfully and impartially perform the duties of 

18 his office, and that he will not, except for the purpose of 

19 giving effect to this Act, divulge any information received 

20 by him in the course of his official duties. 

1 Sec. 5. The public protector shall hold office for s1x (6) 

z years from the first day in July in the year of his appointment 

3 and 11ntil his successor is confirmed, or 11ntil he can no longer 

4 perform l1is official duties or is removed from office. The 

5 public protector may at any time be removed from office for 

6 neglect of duty, misconduct, or disability by a two-thirds 

7 (2/3) vote of the general assembly. He shall serve for not 

8 more than two ( 2) full terms. 

9 If the public protector can no longer perform his official 

10 duties or is removed from office, the assistant public protector 

11 shall perform all functions of the head of the administration 

12 until such time as a public protector is confirmed pursuant to 

1 3 this Act. 

14 The public protector, within thirty (30) Jays of his assumption 
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15 of office, shall appoint an assistant public protector to per-

16 form among other duties all functions of the office in the 

17 public protector's absence or disability. Every person holding 

18 an office or appointment within the office of public protector, 

19 before entering tipon his official duties, shall take and sub-

20 scribe to an oath or affirmation that he will faithfully and 

21 impartially perform the duties of his office, that he will not, 

22 except for the purpose of giving effect to this Act, divulge 

23 any information received by him in the course of his official 

24 duties. 

45S 

1 Sec. 6. The public protector shall have the following powers 

2 and duties: 

3 1. Investigate at his discretion any administrative action 

4 affecting any person, upon the filing of a complaint with the 

5 public protector by the person so affected. 

6 2. Initiate at his discretion any investigation of any 

7 administrative action. 

8 3. Report to the agency affected any breach of duty or mis-

9 conduct of any officer or employee, and make any recommendations 

10 to the agency affected regarding any administrative action. 

11 4. Report any breach of duty or misconduct of any officer 

12 or employee to the members of the general assembly and the 

13 governor whenever the public protector determines that a state 

14 agency has failed to take adequate action within a reasonable 

15 time after reporting to the agency as provided for in subsec-

16 tion three (3) of this section and issue any report or recom-

17 mendations deemed advisable to the members of the general 
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24 

25 

assembly and the governor. 

5. ~lake public all reports and recommendations issued under 

the provisions of this section, but only after allowing the 

officer, employee, or state agency adversely commented about 

in such report or recommendation an opportunity to be heafd, 

and attaching to such report or recommendation a complete and 

acctiratc copy of any commcr•ts made by or on behalf of such 

officer, employee or state agency. 
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26 6. Apply to the district court for a declaratory judgment 

27 whenever a question arises as to the authority of the public 

28 protector to conduct an investigation or issue any report or 

2Y recommendation under the provisiotJs of this Act. 

30 7. Answer all complaints and inquiries by mailing a state-

31 ment of findings to the complainant. 

32 8. File a quarterly report l>ith the secretary of state 

33 setting forth the number of inquiries during the quarter that 

34 were meritorious, breakdown of inquiries by the state depart-

35 ment or agency affected, and recommendations designed to 

36 improve the system. 

1 Sec. 7. 

2 l. Every complaint to the public protector may he made in 

3writing or by phone and should contain information pertinent 

4 to the nature of the administrative action that forms the 

5 basis of the complaint. 

6 2. Any letter addressed to the public protector and written 

7by any person in custody on a charge of or after conviction of 

8 any state offense, or by any inmate of any state institution 

9 shall be immediately forwarded, unopened, to the public pro-

10 teeter by the institution where the writer of the letter is 

ll detained or of l<hich he is an inmate. 

1 Sec. 8. When initiating any investigation of a complaint 

2 filed under sectiotJ seven (7) of this Act, the public protector 

3 shall inform the chief officer of any state agency affected of 

4 his intention to mal-e the investigation. Prior to, during, or 

5 after any investigation, if the publ}c protector 1s of the 

6opinion that there is any evidence of any breach of duty or 

7 misconduct on the part of any officer or employee of any 

8 state agency, he shall refer the matter to an appropriate 

9 authority. If the public protector decides not to investig,ate 

10 the complaint, or to dismiss the complaint after such invcs-

11 tigation has been initiated, he shall in writing so notify the 

12 person filing the complair1t and the state agency involved, and 

13 state the reasons therefor. 1\'hcr. the chief officer of any • 
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14 state agency concerned with an investigation so requests, or 

15 in any case where an investigation relates to any recommenda-

16 tion made to the chief officer of a state agency, the public 

17 protector shall consult with that officer after making the 

18 investigation a11d before submitting a final opinion on any of 

19 the matters referred to in the report. The public protector 

20 shall attach to everv report sent or made under the provisions 

21 of this Act a copy of any comments made by or on behalf of the 

22 officer, employee or state agency. 

23 The public protector may hear or obtain information from 

24 persons and may make such inquiries as he deems advisable; 

25 however, every investigation by the public protector shall be 

26 conducted in private. The public protector shall not be re-

27 quired to hold any hearing, and no person shall be entitled 

28 as a matter of right to be heard by the public protector, 

29 except that if, during the course of an investigation, it 

30 appears to the public protector that there may be sufficient 

31 grounds for his making any report or recommendation that may 

32 adversely affect any state agency, officer or employee, he 

33 shall give to the chief officer of such agency, or such 

34 officer or employee, an opportunity to be heard. 

1 Sec. 9. The public protector may issue subpoenas to require 

2 any person to furnish 3ny information, and to produce any docu-

3 ments, papers or other evidence which in the public protector's 

4 opinion relate to any matter under investigation and which may 

5 be in the possession or under the control of that persor, and 

6 may administer oaths and affirmations. 

1 Sec. 10. If any person who has been properly served, refuses 

2 or neglects to appear and testify or to produce the documents, 

3 papers or other evidence requested, the public protector may 

4 petition the district court in the county in which the hearing 

5 or investigation is being conducted for an order requiring the 

6 person to attend and testify or produce the documentary evidence. 

7 The district court shall hear the petition and, if it appears 

8 to the court that the person should produce the documentary 
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9 evidence, may er1ter an order requiring the person to obey 

10 the subpoena. The court may compel obedience to its or0er 

11 by attachmer1t as for contempt. 

1 Sec. 11. \fter making the reports and recommendations to 

2 the state ;<gene:· as provided hy sections "ix (6) and eight (8) 

)of tl1is Act, tl1e public protecto• shall allo~ the state agency 

4 a reasonable period of time to take the necessary or appropriate 

5 action indicated 1n such report~ and recommendatiorJs before 

6 reporting to the general assembly and the governor. All such 

7 reports and recommendations shall be made public by the puhlic 

sprotector simultar1eously with tl1eir transmission to the gen-

9 eral assembly and the governor. 

1 Sec. 12. :-io proceedings, civil or criminal, shall be filed 

2 against the public protector, or against any person holding any 

3 office or appointr.~ent under the public protector, ror anything 

4 such persons may do, report, or say in tl1e course of tl1o exer-

5 c1se or intended exercise of their functions under this Act, 

6 unless it is shown that they acted in bad fai.th. The public 

7 protector and any stJch person as aforesaid, shall not be 

8 called to give evidence in any court, or in any proceedings of 

9 a judicial investigation of his functions. Any information 

10 supplied or any document, paper, or other evidence produced by 

11 any person to the course of any inquiry by or proceedings berore 

12 the puhlic protector under this Act shall be privileged in the 

13 same manner as if the inquiry or proceedings were proceedings 
14 in a court. 

1 Sec. 13. Any person who willfully obstructs, hinders, or 

2 resists the public protector in the exercise of his powers 

3 under this Act, refuses or willfully fails to comply with any 

4 requirement of the public protector under this Act, or will-

S fully makes any false statement to the public protector in the 

6 exercise of his powers under this Act, shall be fined not 

7 more than one thousand (1,000) dollars. 

1 Sec. 14. The provisions of this Act are in addition to the 

2 provisions of any other <enilctment under \;hich any rcr.Jedy or 
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right of appeal is provided, or any procedure providing for 

tile inquiry into or investigation of any matter. Kothing in 

this Act shall limit or affect any such remedy, right of 

appeal or procedure. The powers conferred on the public pro

tector by this Act may be exercised notwithstanding any pro

vision 1n any enactment to the effect that any administrative 

action shall be final, or that no appeal shall lie in respect 

thereof. 

Sec. 15. If any provision of this Act or application thereof 

to any person or circumstance is held invalid, such invalidity 

does not affect other provisions or applications of this Act 

which can be given effect without the invalid application or 

provisions, and to this end the provisions of this Act are 

declared to be severable. 


