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An Act relating to various amendments to the probate Code.
Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section three (3) of chapter three hundred twenty-

—

2 six (326), Acts 60th General Assembly iz amended by striking from
3 lines fortyv-six (46) and fortv-scven (47) the words “to whom let-

4 ters have been issued”.

1 Sec. 2. Section twenty-one (21) of chapter three hundred

2  twentyv-six (326), Acts 60th Genera) Assembly is amended by adding
3 in Hne four (4) before the word *“other” the words “inheritance

1 tax appraisers,”,

1 Sec. 3. Section twenty-eight (28) of chapter three hundred

2 twenty-zix (326), Acls 60th General Assembly iz amended by adding
3 at the end thereof the following:

4 “When the clerk dockets a trust proceedings under thiz section.

3 he shall place and keep in such file a true copy of the will

6 creating such trust.”

1 Sec. 1. Section thirty-twe (32) of chapter three hundred twen-

2 tyezix (326), Actz 60th General Assembly 13 amended by numbering
3 the paragraphs as subsections one (1) and two (2) and adding a

4 new subsection as follows:

5 *3. The reports reguired by this section thirty-two (32) shall

indicate thereon all cases in which the attorney, or the fiduciary
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or his surety, iy deceased, or insolvent, or cannot be found, or

has removed from this state, and where it is shown by said reports,
or it otherwise appears that there are no known assets belonging

1o the estate, the judge may, on hig own motion, order said estate
closed, and may, in his discretion, waive costs, or, on reazonable
notice to the fiduciary, tax costs against the fiduciary. Such

aorder shall not operate to prevent the reopening of such estate.”

Sec. 5. Scctjon thirty-eight (38) of chapter three hundred
twenty-six (326), Acts 60th General Assembly is amended by strik-
ing from line one (1) the word "“The” and inserting in lieu there.
of the words “Except as otherwise provided in thiz Code, the ”

Sec. 6. Section fortv (40) of chapter three hundred twenty-
six (326), Acts 60th General Assembly is hereby repealed and the
following enacted in lieu thereof:

“Sec. 40. Notice in probate proceedings.

“1. Court preseribing notice. Except as otherwise provided
in this Code, the court shall fix the time and place of hearing
of any malter reguiring notice and shall prescribe the time and
manner of service of the notice of such hearing.

“2, Notice by publication. In the case of proccedings against
unknown persons or persons whose address or whereabouts are
unknown, the court shall prescribe that notice may be served by
publication within Lhe time and in thc manner provided by the Rules
of Civil Procedure.

“3. No notice by posting. No notice shall be served at any
time by posting.”

Sec. 7. Scetion sixty-four (64) of chapter three hundred
twenty-gix (326), Acts 60th General Assembly is hereby repealed

and the following sections are enacted in lieu thereof:
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4 “Sec. 63. Qualification of fiduciary. Any natural person of
5 full age, and any corporation authorized to do busines in this
G state and to act in a fiduciary capacity, i3 qualified to serve

as a fiduciary in this state except the following:

o

b} “1. One who is a mental retardale, mentally ill, a chronic

9 alcoholic, or a spendthrift.

10 “2. Any other person whom the court determines to be unsuit-
11 able.
12 “Sec. 64. Nonresident fiduciaries. A nonresident of this

13 state who is qualified under the provisions of section sixty-three
14 (63) may, upon application, be appointed fiduciary, provided a
15 resident fiduciary is appointed to scrve with such nonresident
16 fiduciary ; and provided further that the court, for good cause
17 shown, may appoint such nonresident fiduciary 1o serve alone with-
18 out the appointment of a resident fiduciary.”
1 Sec. 8. Division three (III) of chapter three hundred twenty-
2 six (326), Acts 60th General Assembly is amended by adding at the
3 beginning of Part three (3) a new section as follows:
4 “Sec. 93. Limitation on actions affecting deeds. No action
5 for recovery of any real estate sold by any Aduciary can he
6 maintained by any person claiming under the deceased, the ward,
7 or a beneficiary, unless brought within five years after the
28 date of the recording of the convevance.”
1 Sec. 9. Section one hundred twenty-three (123) of chapter
2  three hundred twenty-six (326), Acts 60th General Assembly is
3  hereby repealed and the following enacted in lieu thereof:
4 “Sec. 123. Model prudent man investment Act.
5 “1. Investments by fiduciaries. In acquiring, investing, re-

6 investing, exchanging, retaining, selling and managing property
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7 for the bhencfit of another, a fiduciary shall exercise the judg-

% ment and care under the circumstances then prevailing, which men
4  of prudence, discretion and intelligence exercisce in the manage-
10 ment of their own affairs, not for the purpose of speculation. hut .
11 with regard to the permanent disposition of their funds, consider-

12 ing the probable income, as well a3 the probable safety, of their

13  capital. Within the limitations of the foregoing ztandards, a

14 fiduciary is zuthorized to acquire and retain every kind of prop-

15  erty and every kind of investment, specifically including, but

16  not by way of limitation, bonds, debentures, and other corporate

17 oblipations, and stocks and shares, preferred or common, which

I8 men ot prudence, discretion and intelligence acquire or retain

19  for their own agecount,

20 “2. Limitations. Nothing contained in thiz Code <hall be con-

21 =strued as authorizing any departure by a fiduciary from, or his

22  variation of, the express terms or limitations set forth in any

23  will, agreement, court order, or other instrument creating or

24 defining the fiduciary’s duties and powers, but the Lerms ‘legal

25 investment’ or ‘authorized investment’, or words of simjlar im-

26 port, as used in any such instrument, shall be taken to mean any

27 investment that is permitted by the provisions of subsection onc

28 (1) hercof,

29 “3. Powers of court to authorize investment. Nothing con-

30 tained in this section one hundred twenty-three (123) shall be .
31 construed as restricting the power of the court, after such notice
32 as the court may prescribe, to permit a fiduciary to deviate from
33 the terms of anyv will, agreement, or other instrument relating
34 to the acquisition, investment, reinvestment, exchange. relention,

35 sule or management of fiduciary property.
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“4. Scope of application. The provisions of this scelion
one hundred twenty-three (123) shall govern all fiduciaries acting
under the jurisdiction of the court whether the wills, agreements
or other instruments under which they are acting now exist, or
are hereafter made.”

Sec. 10, Section one hundred twenty-four (124) of chapter
three hundred twenty-six (326), Acts 60th General Assembly is
amended by striking from line two (2) the words “If court approval
is first obtained,”.

Sec. 11.  Section one hundred fifty-five (155) of chapter three
hundred twenty-six (326), Acts G0th General Assembly is amended
by adding at the end thereof the following:

“Every application of a fiduciary seeking an order under the
provisions of this section shall specify in detail the reasons
for such application and the facts justifying the requested order.
The notice shall have a copy of the application attached, or, if
published, it shall contain a detailed statement of the reasons
and facts justifying the requested order.”

Sec. 12, Section one hundred seventy (170) of chapter three
hundred twenty-six (326), Acts 60th General Aszembly is amended
by numbering as subsection one (1) and adding as subsection two
(2) the following:

“2. Bonds fixed by clerk. Unless a bond is waived by will
under the authorily of section one hundred seventy-two (172), or
by other instrument creating the estate, or in accordance with
section one hundred seventy-three (173), or by prior order of
court, the clerk shall fix the bond in the umount provided by

subsection one (1) of this section one hundred seventy (170).

The clerk shall not thereafter increase or decrease a bond.”
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Sec. 13. Section two hundred twenty (220) of chapter three
hundred twenty-six (326), Acts 60th General Assembly is amended
bv striking from lines one (1) and twe (2) the words “Descendants
and other”,

Sec. 14. Section two hundred twenty-three (223) of chapter
three hundred twenty-six (326), Acts 60th General Assembly is
amended by adding at the end thereof the following:

“A lawful adoption terminates all rights of inheritance
from, through and to the natural parents of the adopted person,
provided, however, thal nothing herein shall limit the right 1o
inherit from, through or to the natural parent when the natural
parent wus marricd 1o the adopting parent at the time of the
adoption.”

Qee. 15, Section two hundred twenty-nine (229) of chanter
three hundred twenty-six (326), Acts 60th General Assembly is
amended by striking lines ten (10) and cleven (11) and inserting
in lieu thereof the following:

4. The estimated value of the personal property of the
estate plus the estimated gross annual income of the estate during
the period of administration.”

Qee. 16, Section two hundred thirty (230) of chapter three
hundred twentv-gix (326), Acts 60th General Assembly 1s amended
by striking lines seven (7) to eleven (11}, inelusive, and in-
serting in lieu thereof the following:

“Notice of appointment of administrator and notice to creditors
In the District Court of Iowa
in and for .....cooccoco v oeeeen.. County.

In the Estate of oo Probate No. ................

deceased
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10 To All Perzons Interested in the Estate of

11 e deceased :

12 You are hereby notified thatonthe ... dayof ... .
' 13 19, the undersigned was appointed administrator of said estate.

14 Notice is hereby given that all persons indebted to said

15 estate are”.
1 See. 17, Section two hundred thirty-seven (237) of chapter

L - 2 three hundred twenty-six (326), Acts 60th General Assembly is

3  hereby repealed and the following enacted in lieu thereof:
"",‘7'-%:. 4 “Sec. 237. Presumption that surviving spouse clects to take

5 under will. Tn cage the surviving spouse does not make an elec-

¢ tion to take against the will and file it with the clerk of court
within six months from the date of second publication of notice

8 of admission of such will to probate, such surviving spouse shall

o

take under the provizions of the will, provided, however, that
10 if within such period an affidavit i filed setting forth that
11 such surviving spouse is incapable to make such election, the

court shall determine whether there shall be an election to take

against the will in accordance with scction two hundred thirty-
14 eight (238); provided, further, that the court on application
15 may, prior to the expiration of such period, for cause shown,
16 enter an order extending the time for making such election.”
1 Sec. 13, Substitute for the head notes of seetion two hundred
2 ninetv-one (291) of chapter three hundred twentv-six (326), Acts
. 3 60th General Assembly the words “Contents of petition for probate

4 of will”

1 Sec. 19. Substitute for the head notes of section two hundred
2 ninety-two (292) of chapter three hundred twenty-six (326), Acts

;; 3 60th General Assembly the words “Contents of petition for appoint-
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4 ment of execuior.”

D Section two hundred ninety-two (292) of chapler three hundred

6 twenty-six (326), Acly 60th General Aszembly iz amended by striking

7 lhinex eight (8} and nine (9) and inscrting in lieu thereof the

3 foliowing:

tD

“of the persenal properiy of the estate plus the estimated
10 eross annaal income of Lhe estate during the period of admin-
11 istration.”

1 Sec. 20 Rection two hundred ninety-three (293) of chapter

[Sv]

three hundred twenty-six (326), Acts 60th General Assembly s
3 hereby repealed and the lollowing enacted in lieu thercof:

1 “Sec. 293, Hearing upon petition. Upon the filing of a

H  petition l'or probaie of a will, the court or the clerk may, in

6 itz or his discretion, hear it forthwith, or at such time and

7  piace 85 the court or elerk may direct, with or without requiring

% notice, and upon proof of due execution of the will, admit the

%  =ame to probate.”

1 See. 21, Section two hundred ninety-five (295) of chapter

2 three hundred twentyv-six (326), Acts 60th General Assembly is

3  hercby repealed and sections two hundred ninety-zxix (296) to
4 three hundred two (302), inclusive, are renumbered as two hundred
5 ninety-five (2495) to three hundred one (301}, inclusive. f‘w -

I Sec. 22, Chapler three hundred twentyv-six (326), Acts 60th

2 General Assembly is amended by adding as sections three hundred
2 two (302) and three hundred three (303) the following:

4 “Rec. 302, Clerk filing copies of will. When the clerk places

5 an original will in a separate file as provided in section three

& hundred two (302), he shall place and keep a true copy of such

7 will in the probate file containing the nroceedings in the estate
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“Sec. 303. Charitable trnsts—copy of wills to attorney

general. When a will ¢reating a charituble trust has been admit-
tedd to probate, or when anv instrument establishing a charitable
trust has been filed with the clerk. the clerk shall forthwith

mail a copy of such will or instrument to the attorney general

At any time, the attorney general may investizate for the purpose
of determining and aszcertaining whether or not such estate or
trust is being administered in accordance with law and within

the terms and purposes thereof, and may, at any time, make appli-
cation to the court for such orders therein as may appear to be
reasonable and proper to earryv out the purposes of the trust.

The words ‘charitable trust’ as used in this section shall mean

any fiduciary relationship with respect to property arizing as

a4 result of manifestation of an intention to create it and sub-
jecting the person by whom the property is held to equitable
dutiex (o deal with the properly for charitable, educational or
religious purposes.”

Sec. 23. Section three hundred three (303) of chuapter three
hundred twenty.six (326), Acts 60th General Assembly is hereby
repealed and the following cnacted as section three hundred four
(304) in lieu thereof:

“Sec. 304, Notice of probute of will with administration.
On admiszion of a will to probate, the executor shall, as soon
as letters are issued, cause to be published once each week for
twa consecutive weeks in a daily or weekly newspaper of general
circulation published in the county in which the estate is pending,

a notice of admission of the will to probate and of the apnoint-

ment of the executor, in which shall be included a notice that
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any action to set aside the probate of said will must be brought
within six months from the date of the second publication of said
notice or thereafter bhe forever barred, and there shall also be
included therein a notice to debtors to make payment, and {o cred-
itors having claims against said estate to file them with the
clerk within stx months from the second publication of said notice,
or thercafter be lorever barred.

Such notice shall be substantially in the following form:

Notice of Probate of Will, of Appointment of Executor, and
Notice to Creditors
In the District Court of Jowa
inand for ... County Probate No. ...
In the Estate of ... ... ... , Deceased

To All Persons Interested in the Estate

Of Deceased:

You are hereby notified that on the ... day of
..................................... 19......, the last will und testament of
................................................ , deceased, bearing date of the ... day
Of oo L, 19 , was admitted to probate in the above
named court and that ... ... was appointed executor of

sald estate. Any action to set aside said will must be brought
in the district court of said county within zix months from the
date of the second publication of this notice, or thereafter be
forever harred.

Notice is further given that all persons indebted to said es-
tate are requested to make immediate payment to the undersigned,
and creditors having claims against said estate shall file them

with the clerk of the above named district court, as provided by

law, duly authenticated, for allowance: and unless =o filed with-
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in six months from the second publication of this notice (unless

otherwise allowed or paid) such claim shall thereafter be forever

barred.
Dated this ........ —— dav oof .18

Executor of zaid estate
Address

Attorney for said executor

Address

Date of second publication

............ day of . y 19,

(date to be inserted by publisher)”

Sec. 24, Section three hundred four (304) of chapter three
hundred twenty-gix (326), Acts 60th General Assembly is hereby
repealed and the following enacted us section three hundred five
(305) in lieu thereof:

“Sec. 305. Notice where no administration. On admission of
a will to probate without administration of the estate, and upon
advanced payment of the costs thereof by the proponent, the cerk
shall cause to be published, in the manner prescribed in the
preceding section, a notice of the admission of the will to pro-
bate in which shall be included a notice that any action to <et
aside said will must be brought within six months from the date
of the second publication of zaid notice or thereafter be barred.

Such notice shall be substantially in the following form:

Notice of Proof of Will Without Administration
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15 In the Distriet Court of Iowa

16 inandfor ... ... ... County. Probate No. ...

17 In the Estate of .. ... . , Deceased

18 To All Persons interested in the Estate of .
1) oo Deceased:

20 You are hereby notified that on the ...

21 day of ... e , 19.. .., the last will

22 and testament of .. ... ... e, , deceased,

23 beartng dateof the ... ... day of ... e e

24 19 ..., was admitfted Lo probate in the above numed courl and

25 there will be no present administration of the estate. Any
26 action to sel aside said will must be brought in the district
27 court of said county within six months from the date of the
28 second publication of this notice or thereafler be forever

29 barred.

30 Dated this .. ... davof . ... . , 19
31—
32 Clerk of the district court

B3 s e

36 Address

37 Date of second publication

39 (date to be inzerted by publisher)™

1 Sec. 25, Scction three hundred eight (308) of chapter three
2 hundred twenty-six (326), Acts 60th General Assembly is amended
3 by striking from line three (3) the words “one vear” and insert-

4 ing in licu thereof the words “six months”,
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Sec. 26. Sections three hundred five (305) to three hundred
nineteen (319). inclusive of chapter three hundred twenty-six
(326), Acts 60th General Asgsembly are renumbered as sections
three hundred six (306) to threc hundred twenty (320), inclusive.

Sec¢. 27, Section threc hundred thirty-six (336) of chapter
three hundred twenty-six (326), Acts 60th General Assembly is
amended by adding in line five (5) after the word “estate” the
following :

. except debts and charges of the first, second, third and
fifth classes”.

Scc. 28. Chapter three hundred twenty-six (326), Acts GOth
General Assembly is amended by adding a new section before sec-
tion three hundred forty-nine (349) as follows:

“Sec. 348. Right to retain existing property. Notwithstanding
the provisions of section one hundred twenty-three (123), anv
personal representative may continue to hold anyv investment or
property originally received by him and also any increase there-
of.”

Sec. 29. Bection three hundred fffy-two (352). of chapter
three hundred twentyv-zix (326), Acts 60th General Assembly is
amended by striking from line three (3) the words “such property”
and inscrting in lieu thereof the words “the property of which
he has poszeasion’.

Sec. 30, Scetion three hundred sixty-five (363) of chapter
three hundred twenty-six (326), Acts 60th General Assembly ix
amended by inscriing # comma in line {wo (2) after the word
“purposes’.

Sec. 31. Section three hundred eightv-zsix (386) of chapter

three hundred twentyv-six (326), Aets 60th General Assembly is
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3 hereby repealed and the following enacted in lieu thereof !

4 “Sec. 386. Sale, mortuage, pledge, leuse or exchange of

[ |

property—purposes.

6 “1. Any real or personal property belonging to the decedent, ;' .

except exempt personal property and the homestead, may be sold,

-1

8 mortgaged, pledged, leased or exchanged by the personal repre-
9 sentative for any of the following purposes:
10 a. The payment of debts and charges against the estale;
11 b. The distribution of the estate or any part thereof;
12 c. Any other purpose in the best interests of the estate,
13 “2. Exempt personal property under such provisions as the
14 court may direct, if not set off to the surviving spouse, may be
15 sold, mortgaged, pledged, leased, or exchanged, provided that
16 the surviving spouse consents thereto.
17 “3. The homestead, under zueh provisiong as the court may di-
18 rect, if not set off to the surviving =pouse and if the surviving
19  spouse has not elected to occupy the homestead, may be sold.
20 mortgaged, pledged, leased or exchanged.
21 “4. The proceeds from the szale of any exempt personal prop-
22 erty or from the sale of the homestead shall be held by the
23 perscnal representative subject to the rights of the surviving
24 spouse or issue, unless such surviving spouse or issue has ex-
25 pressly waived his rights to such proceeds.”
I Sec. 32. Section three hundred eighty-zeven (387) of chapter .
2 three hundred twenty-six (326). Acts 60th Genéeral Assembly is
3 hereby repcaled and the following enacted in lieu thereof:
4 “Sec. 387. Sale of personal property without order of court.
5 DPersonal property of a perishable nature and personal property

6 for which there is a regularly eatablished market may be s0ld by

S,
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the personal representative without order of court.”

Sec. 33, Section three hundred eighty-nine (388) of chapter
three hundred twenty-six (326), Acts 60th General Assembly is
hereby repealed and the following enacted in lieu thercof:

“Sec. 389. Notice and hearing on sale, mortgage, exchange,
pledge or lease of property. Upon the filing of the petition,
the court shall fix the time and place of hearing of the petition,
and prezcribe the time and manner of zervice of the notice of
such hearing on all persons interested in such property, provid-
ed, however, that as to personal property and as to the lease of
real property not specifically devised, for a period of not to
exceed one year, the court may, in its diseretion, hear the peti-
tion without notice. In those instances where notice iz reguired,
the notice shall state briefly the nature of the application.

At the hearing and upon satisfactory proof. the court may order
the sule, mortgage, exchange, pledge or lease of the property
described, or any part thereof, at such price and upon such
terms and conditions as the court may authorize.”

Sec. 34. Section three hundred ninety (390) of chapter three
hundred twentyv-six (326), Actz 60th General Assembly is hereby
repealed and the following enacted in lieu thereof:

“Sec. 390. Sale subject to mortgage. When a claim is secured
by a mortgage on property, the court may, with the consent of
the mortgazee, order the sale of the property subject to the
mortgage, and such consent shall release the estate should a
deficiency later appear.”

Sec. 35, Section three hundred ninety-one (391) of chapter
three hundred twenty-six (326}, Acis 60th General Assembly is

hereby repealed and the foilowing enacted in lieu thereof:
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“Sec. 491, Quieting adverse claims. A petition to determine
questions of conflicting and controverted title. or to remove
clouds from any title or interest of property involved. may be
combined with the petition provided in section three hundred
eightyv-eight (388).”

Sec. 36. Section three hundred ninetv-four (394) of chapter
three hundred twentv-six (326), Acts 60th General Assembly ix
herchy repealed and the following enacted in lieu thereot

“Sec. 394, Order to szell, mortgage, pledge, exchange or lease
to be refused if bond given.

“1. Bond to prevent sale.  Any person interested in the estale
may prevent a sale, mortgage, pledge, exchange or lease of the
whole or any pari of the real estule or personal property for any
purpose, by giving bond to the satistfaction of the court, condi-
tioncd that he will pay such demands against the estate as the
court shall require, not to exceed the valuc of the property
thus kept from sale. mortgage, pledge, exchange, or lease, as
soon as called upon by the court for that purpose.

“2. Breach of bond—procedure. If the conditions of such
bond are broken, the property will be lable for the debts, un-
less it hus passed into the hands of innocent purchasers, and
the executor or administrator mayv take possession thereof and
sell it under the direction of the court, or he may prosecute
the bond, or pursue both remedies at the same time, if the court
so directs.

“3. Effect of bond. If the conditions of the bond arc com-
plied with, the property shall pass by devise, hequest, distri-
bution, or descent in the samce manner az thourh there had been

no debis against the state.”
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Sec. 37. Section lhree hundred ninely-nine (399) of chapter

three hundred twenly-six (326), Acts 60th General Aszembly is

hereby repealed and the following enacted in leu thereof:

“Sec. 399, Report for approval. After making any such sale,
mortgage, exchange or lcase of real properly, the personal rep-
resentative shall make a verified report thereof to the court.

The court shall examine said report, and if satisfied that the

sale, mortgage, exchange, or lease has been at a price and upon
terms advantageous Lo the estate. and, in all respects, made in
conformity with law, and that it ougth to be confirmed, shall
confirm the came and order the personal representative to deliver
a deed, mortgage, lease or other proper instruments to the persons
entitled thereto; provided, however, that in the event said real
properly has been sold al private sale without an appraisal for
inheritance tax purposes or for purpose of such sale, or, if it

has been 30 appraised and has been sold at private sale for Jess
than the appraised value thereof. then, upon the filing of such
report, the court may cnter an order fixing a time and place for
hearing thereon and prezcribe a notice of such hearing to be
served upon all inlerested persons, any one of whom, prior to the
time fixed for such hearing, mayv file written objections to the

entry of an order approving said sale. If not satisfied that

23 the sale, mortgage, cxchange, or lease has been made in conformity
’ ' 24  with {aw and thar it is to the best interests of the estate, the
25 court may reject the sale, mortgage, exchange, or leasze. and
26 enter such orders as the court may deem advizable.”
1 Sec. 38. Section four hundred (400) of chapter three hundred
2 twenty-six (326), Acts 60Lh General Assembly is hereby repealed

3 and the following ¢nacted in lieu thercof:

\ ...
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“Sec. 400. Joining report with petition. The report of any
private sale, mortgage, exchange, or lease of real property, as

provided in section three hundred ninety-nine (399}, may be joined

with the petition provided in seclion three hundred cightv-eight

(388) of this Code.”

Sec. 39, Sections four hundred one (401), four hundred two
(102) and four hundred four (404) of chapter three hundred twenty-
six (326), Acts 60th General Assembly are hercby repealed and
section four hundred three (403) renumbered as section four hun-
dred one (401).

Sec. 40, Section four hundred ten (410) of chapter three hun-
dred twenfy-six (326}, Acts 60th General Axzembly is amended by
striking from hine two (2) the words “coxts of administration™
and inserting. In lieu thereof the word “charges”.

Sec. 41. Seclion four hundred thiriy-nine (439) of chapter
three hundred twenty-six (328}, Acts 60th General Assembly is
amended by striking from line three (3) the word ““shall” and in-
serting in lieu thercof the word “may"”.

Sec. 42, Section four hundred forty-four (441) of chapter
three hundred twenty-six (326). Acts 60th General Assembly is
amended by striking from lines six (6) and geven (7) the words -
“as otherwise provided herein™ and inserting in lieu thereof the

following:;

6 “: provided, however, that a restalement of such claim shall .
T not be barred by the provisions of section four hundred ten (410)

8 of this Code.”

1 Se¢. 43. Section four bundred foriy-nine (149) of chapter

2 three hundred twenty-six (326), Acts 60th General Assembly is

3 amended by striking from line four (4) the words “and, in testate

|
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matters, from the reaidue of the estate,”.

Sec. 44, Change the word “Proceeds” in the head note 16 sce-
tion {four hundred seveniy-two (472) of chapter three hundred
twentyv-six (326}, Acts 60th General Assembly to the word “Property™.

Sec. 45. Section four hundred seventy-eight (478) of chapter
three hundred twenty-six (326), Acts 60th General Assembly is
hereby repealed and the following enacted in lieu thereof:

“Sec. 478, Notice of application for discharge, Unless
notice be waived in writing, no persona) reprezentatlive shall be
discharged from further duty or responsibility upon final scttle-
ment until notice of hearing on his final report or of an appli-
cation for discharge shall have been served upon all persons
interested at such time and in such manner as the court may pre-
gcribe by an order made before or after the filing of the final
report.”

Sec. 46. Change the head note to section four hundred eighty
(480) of chapter three hundred twenty-six (326), Acts 60th Gen-
eral Assembly to “Certificate to county auditor for tax purposes
with administration.”

Sec. 47. Change the head note to section four hundred eighty-
one (481) of chapter three hundred twenty-six (326), Acts 60th
General Assembly to “Certificate to county auditor for tax pur-
poses without administration.”

Sec. 48. Section four hundred eighty-seven (d487) of chapter
three hundred twenty-six (326), Acts 60ith General Assembly is
amended by striking from lines eleven (11) and twelve {12) the
words and figures “one hundred ninety (190)” and inserting in

lieu thereof the words and fizures “one hundred eightyv-six (186)".

Sec. 49. Section four hundred ninety-seven (497) of chapter
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three hundred twenty-six (326), Acts 60th Genera) Assembly is
amended by striking from lines two (2) and three (3) the words
and figures “provided in scelion three hundred thirty-one (331)”
and inserfing in leu thereof the words “trom the date of the
death of the decedent”

Sec. 50.  Section four hundred ninety-nine (499) of chapter
three hundred twenty-six (326), Acts 60th General Assembly is
hereby repealed.

Sec. 51, Section five hundred (500) of chapler three hundred
twenty-six (326), Acts 60th General Assembiy i3 amended by strik-
ing from line one (1) the word *If” and inserting in lieu thereof
the words “Notwithstanding any other provision of this Code, if”.

Sec. 52, Section five hundred Lwo (502) of chapter three hun-
dred twenty-six (326), Acts 60th General Assembly is amended by
sleiking from line one (1) the word “The” and inserting in lieu
thereof the words “Notwithstanding any other provision of this
Code, the'".

Sec. 33, Section five hundred twenty-seven (527) of chapter
three hundred tweniy-six (326), Acts 60th General Assembly is
amended by striking from line two (2) the words and figures “and
five hundred twentv-four (524)” and ingerting in lieu thercof
the following:

*, five handred twenty-four (324) and five hundred twenty-six
{(526)"".

Sec. 51 Section five hundred sixty-six (566) of chapter
three hundred twenty-six (326), Acts 60th Gencral Assembly is
amended by striking subsection four (4) and inszerting in lieu
thereof the following:

“4, The cstimated present value of the real eslate, the
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estimated value of the personal property, and the estimated gross
anpual income of the estate. 1f any money is payable, or to
become pavable, to the propozed ward by the United States through
the Veterans Administration, the petition shall xo state.”

Sec. 55. Section five hundred eighty (580) of chapter three
hundred twenty-six (326), Acts 80th General Assembly is amended
by striking subsection four (4) and inscrting in lieu thereof
the foilowing:

“4. A general description of the propercty of the proposed
ward within this state and of his right to receive property;
also, the estimated present value of Lthe real estate, the esti-
mated value of the personal property, and the cstimated gross
annual income of the estate. If any money is pavable, or to be-
come pavahle, to the proposed ward by the United States through
the Veterans Administration, the petition shall so state.”

Sec. 56. Section six hundred sixteen (616) of chapter three
hundred twenty-six (326), Acty 60th General Assembly is amended
by striking from linc five (5) the word “ward” and inserting in
licu thereof the word *veteran”.

Sec. B7. Section six hundred eighteen (618) of chapter three
hundred twenty-six (326), Acts 60th General Assembly iz amended
by striking from line six (6) the word “twenty-five” and inserting
in lieu thereof the word “fifty”.

Sec. 58, Add as a head note to section six hundred twenty-two
(622) of chapter three hundred twenty-six (326), Acts 60th General
Assembly the words “Powers and restrictions”,

Said section is amended by atriking all of subsection three
(2) and renumbering the following subsections.

Sce. 59, Section six hundred thirty-five (635} of chapter

————
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three hundred Lwenty-zix (326), Acts 60th General Assembly is
amended by striking all of lines six (6) and seven (7) and in-
serting in lieu thereof the following :

“court shall combine the hearing on such petitions and deter-
mine who shall be appointed guardian or conservator, and such
petition shall be triable to the court.”

RBec. 60, Section six nundred forty-tfive (645) of chapter
three hundred twenty-six (326), Acts 60th General Assembly is
amended by striking from line three (3) the word “either”.

Sec. 1. Seclion six hundred forty-six (646) of chapter threc
hundred twenty-six (326), Acts 60th General Assembly is hercby
repealed and the lollowing enacted in lieu thereof:

“Sec. 6846, Towers of the conservator without order of court,
The conservator zhall have the full power, without prior order
of court, with relation to the estate of his ward:

“1. To collect, receive, receipt for any principal or income,
and to enforce, defend against or prosecute any claim by or
against the ward or the conservator; to sue on and defend claims
in favor of, or against, the ward or the conservator.

“2. To scil and transfer personal property of a perishable
nature and personal property for which there is a regularly cs-
tablished market.

“3. To vote at corporate mectings in person or by proxy.

“4. To receive additional property from any source,

“5, Notwithstanding Lhe provisions of section one hundred

twenty-three (123), to continue to hold anv investment or other

property originally received by him, and also any increase there-

of, pending the timely filing of the first annual repori.”

See. 62, Section six hundred forty-seven (647) of chapter
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three hundred twenty-six (326), Acts 60th General Assembly is
amended by inserting after subsection four (4) a new subseetion
as follows and renumbering the next subscetion:

“5. To compromise or settle any claim by or against the ward
or the conzervator; to adjust, arbitrate or compromise claims in
favor of or against the ward or the conservator.”

Se¢. 63, Section six hundred forty-eight (648) of ¢hapter
three hundred twenty-six (326), Acts 60th General Azzembly is
amended by striking from line three (3) the word and fizures
“forty-six (646)" and inzerting in licu thereof the following:

“forty-seven (647)".

Sec. 64, Section six hundred seventy-one (671) of chapter
three hundred twenty-six (326}, Acts 60th General Assembly is
amended by striking subzection three (3) and inserting in icu
thereof the following:

“3. Any changes In investments since the last previons report,
including a list of all assets, and recommendations of the con-
servalor for the retention or disposition of any property held
by the conservator.”

See. 65. Scction six hundred seventy-seven (677) of chapler
three hundred twenty-six (326}, Acts 60th General Assembly is
hereby repealed and the following enacted in lieu thereof:

“See. 677. Accounting to ward—notice of hearing. Upon the
termination of a conservatorship, the conservator shall pay the
costs of administration, and render a full and complete account-
ing to the ward or his personal representative and to the court.
Notice of hearing on the final report of a conservator shall be
served on the ward or his personal representative, unless such

notice is waived, at such time and in such manner as the court
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may prescribe”

Sec. 66. Section zix hundred ninety-nine (699) of chapter
three hundred twentyv-gix (326), Acts 60th General Assembly is
amended by striking subsection two (2) and inserting in lieun
thereof the following:

“2. To acquire, manage, invest, reinvest, exchange, retam,
grant options on, contract to zell, to sell at public auction
or private sale, and, to convey, any or all property, real or
personal, at any time, forming a part of the trust estate, in
stuch manner and upon such terms and conditions as shall be deemed
by such trustee to be for the best interests of the trust.”

Sec. 67. Section seven hundred (700) of chapter three hundred
twenty-six (326), Acts 601h General Aszembly iz amended by strik-
ing zubsection Lhree {3) and inserting in lieu thereof the
following:

“3. Any change in investments since the las{ previous report,
including a list of all assets, and recommendations of the trus-
tee for the retention or disposzition of any property held by the
trustee.”

Sec. G®.  Section seven hundred one (701) of chapter three
hundred twenty-six (326), Acts 60th General Assembly is hereby
repealed and the following enacted in licu thereof:

“Sec, 701, Final report of trustee. Upon the partial or
total termination of a trust, or upon the transfer of the trus-
teeship due to resignation, removal, dissolution, or other dis-
qualification of the trustee ol any trust pending in court, the
trustee shall make a final report (o the court, showing for the
period since the filing of the last report the facts required

for an intermediate report; provided, however, that unless specif-
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11 ically required by the court to do so, he shall not in anv event,
12  be required to repert such facts for any period of time as to
13 which he hag, under any of the provisions of section seven hun-

14 dred (700), been expressly relieved from reporting., In any

15 event, the final report of the trustee shall include the

16 following:

17 “1. The name and last known address of each bencficiary.
18 “2. A atatement as to those beneficiuries who are known to

19 be minors or under any other legal disability.
20 “3. Distributions made or to be made to each beneficiary at

21 the time of such termination.”

1 Sec. 69, Seciion seven hundred two (702) of chapter three
2 hundred twenty-six (326), Acts 60th General Assembly is hereby

3 repealed and the following enacted in lieu thereoi:
4 “Sec. 702, Notice of application for discharge. Tinless notice
5 is waived in wriling. no {ina! veport of a trastee of a trust

6 pending in court shall be approved, und no such Lrustee shall

7 be discharged from further duty or responsibility upon final

8 settlement, until notice of his application tor discharge shall

9  have heen served upon all persons interested at such time and in
10 such manner as the court may prescribe by an order made cither
11 before or afler the filing of the final report of the trustec,”

1 Sec. 70. Sectiona six hundred eighty-two point forty-eight

2 (682.48) to six hundred cightv-two point fifty-nine (682.59),

3 inclusive, Code 1962, are hereby repealed.

1 Sec. 71. Section twe hundred foriv-nine point nineteen

[ 3]

(249.19), Code 1962, is amended by striking from line eight (8)

3 the word “second” and inserting in Heu thereof the word “sixih”.
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EXPLANATION OF SENATE FILE 49

This bill contains technical amendments and revisions to make certain scetions of the
fowa Probate Code more clear and concise. Uniform Probate Rules No. 1, 2, 4, 5, und 6
adopted by the Supreme Court of lowa under the provisions of the Iowa Probate Code
are now included as part of the bill. The provisions for notice in probate proceedings
and tilw procedure for sale of property are made more specific, The bill also provides
as follows:

The Clerk of Court is required to mail copies of instruments creating charitable
trusts to the Atlorney General with the provision that the Attorney Geueral may
appear in the interest of the public and request that his office receive notice of any
matters in the probate proceedings, Aections to rceover property sold bv a fiduciary
are limited to five years. This i an adaptation of Section 635.40 of the 1962 Code.

Lawful adoption cuts off rights of inheritance from natural parent, ¢xcept where
one of the natural parents is married to the adopting parent. This provision iz in
keeping with the laws relating to adoption which require that the adoption records be
sealed and 4 new birth certificate issued to the adopted child. The present law on
inheritance makes for uncertainty in titlecs to real estate and the provisions for the
sealing of the adoption records make it almost impossible to trace the parentage of
adopted children.

The sinature to a will may be proved without prior notice. The present law re-
quiring onc publication in a newspaper at least seven days prior to proving the signa-
tures creates added expenrces in the estate and delays the opening of administration of
estate where there is a will, The rights of anv person to later contest the signatures
or duc execution of the will are protected. The period for contesting wills ir reduced
from a year to six months. This period of six months is the same period provided for
creditors to file claims against the cstate.

The Uniform Prudent Man Investment Rule is included as a part of this bill. This g
a rule of conduct as well as investment and has been adopted in a majority of states.

The surviving spouse is presumed to take under the provisions of the will unless
she files an clection to take the share to which she would be entitled had there been
nn will.

SENATE ¥ILE 40
(Commitlve Amendment)
i Anend Jenate File 4U by striking scctions
2 81 and 25 ard renumbering the remsining sectlons,
Fried Lot HETEE G T TR N
; 4 L . e Dl it gN JUBICIARY,
February 16, 1965 GroRCE B (PNMaLley, Chalrman,

SENATE FILE 4y

Amend Senate Fiie 49 by striking from fnes 6
and T of seetion 22 the warde and figures “three
hundred tweo {(802)" and ingerting in lieu thereof the
words and fpures “three hundred one (301)",

Filed T et
February 17,
¥ By SHarT.

SENATE FiLE gy

Amnend the titie 2o Senate File 4 by
the word “Code’ une Insers the o, T Yand aid oas
e and niedical assistance for fhe ;‘g-c;i';‘ e e
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K Lwen r Lo wors Usecord” ang inserting | e
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Sec. T Section two b
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(2A0A0.0, Code 1062, 4 hee
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12 word “aiwth ("

Crecom:l’
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Febhruary 13, 1965,
By O'Alarigy,
SENATE F1 e

P'le &f by addl ¥ H
<¢sloby adding therewn the following new
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: BY striking fram line
ertuyr in lieu thereas
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SENATE FILE 49

1 Amend Senate File 49 as follows:

2 1. By inserting o new section following section 26 as

3 follows:

4 “Chapter three hundred twenty-six (326), Acts of the Sixtieth
£ QGeneral Assembly, is amended by adding as section three

¢ hundred twenty-ene (321} the following:

7 ‘Sec. 321. Validity of acts of personal. representative where
8 the probate of the wiil is subsequently set aside. The removal

9 of s personal representative, after letters have been issued

10 to him, in connection with the setting atide of the previgus

11 probute of a will, shall not invalidate the official acts of the

12 personal representative performed prior to removal, including
12 sales of real estate to good faith purchasers for value’”

14 2. By renumbering the remuining sections.

Filed

February 24, 1365, By RILEY.

SENATE FILE 49

Awmend Senate File 49 as follows:

é 1. Amend section swenty-three (23), line seventeen (17},

3 by striking the words “six months” and inserting in led

4 thereof the words “on¢ year”. )

5 2. Amend section twenty-four {247, line twenty.-even (27,

6 by striking the words “siX monthe and’ inserting in lieu

7 thereot the words “one yvear”.

Mo Jarnson of Clinten.

March 8. 1865
SENATE FILE 48

Amend Senate File 49 as follows:

1. By adding a new scetion following section forty (40}
as follows:

“Section four hundred fifteen (415) of chapter threc hundred
twenty-six (326}, Acts of the 60th General Assembly iz amended
by striking the first two paragraphs thereof and suhstituting
in lieu thereof the following: )

‘Any action pending against the decedent st the thne of his
death that survives, shall also be considered a claim fled
10 against the estate if notice of substitution is served uboen the
11 persensl representative as defendant within the time provided
12 for filing claime in section four hundred ten {410). A wopy of
13 the proof of service of notice of such proceedings shall be fled
14 in the probate proceedings but shall not be jurisdictional.

15 A scparate action based on a debt or other liability of the
16 decedent may be commenced against a personal representative
17 of the decedent in lien of filing a claim in the ¢state. Such
18 an action shail be commenced by serving an original notice on
19 the personal representative within the time provided for filing
20 claims in section four hundred ten (410) and such action =hall
21 ulso be considered a claim fled against the estate. Such action
29 may be commenced only in a county wherein the venue would have
% been proper had the decedent survived and the action heen
24 commenced against him. A cop¥ of the proof of service of
95 notice shall be filed in the probate proceedings but shall not
26 be jurisdictional’ .
27 2. By renumbering the remaining sections. .

s - L I ] .
S SUauUE JenetaRY COMMITISE,

i Joux Durry. Cheooman,
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Filed ,\..\ . ‘\\ B
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vfarch 24, 1965, VAT




SENATE FILE 49

Amend Senate File 49 by striking lines 4 through 16 of
section 17 thereof, and substituting therefor the following:
“Sec. 237. Presumption that surviving spouse clects to
take under will. Where a voluntary election to take or refuse
to take under a will has not been filed by a surviving spouse
within two (2) months of the date of the second publication of
notice of admission of the will to probate, and the surviving
spouse is not the executor of such will, it shall be the duty of
the executor to cause to be served a written notice upon the
10 surviving spouse in the manner directed by the court, advising
11  the surviving spouse that the will of such decedent has been
l 12 admitted to prohate, stating the name of the court where the
13 will was admitted and the date when the will was admitted to
14 probate, and notifving such spouse that unless within four (1)
15 months after service of such notice, he files an election in
16  writing with the clerk of such court refusing to take under the
17 provisions of such will, such surviving spouse shall take under the
18 provisions of the will; provided that if the surviving spouse tiles
19  his election to take under the will at any time the requirements
20 of this section tor serving notice are thereby waived; provided,
21 further, that if within the before described period of four (4)
22  months an affidavit is filed setting forth that such surviving
23 spouse is incapable to make such election, the court shall
% 24  determine whether theye shall be an election to take against
25 the will in accordance with section two hundred thirty-eight
26 (238); provided further, that the cowrt on application may, prior
27 to the expiration of «uch period of four (4) months, for cause
28 shown, enter an order extending the time for making such
29 election. If s=uch surviving spouse shall be an executor of
30 the will and fails, within six (6) months after the date of the
31 second publication of notice of admission of the will to probate,
32 to file with the clerk of the court an election to refuse to take
33 under the provisions of the will of the deceased, it shall be
34 conclusively presumed that such survivor consents to the
36 provisions of the will and elects to take thereunder.”

000 -1 T O LS

Filed ‘k\\\;»\ﬂ\cg\‘fi ; T L e R
March 30, 1965. T\ P TR BAILEY of Wright.

>

SENATE FILE 44

1 Anmend Senate File 49 as follows:
2 1. By striking all of section twenty (20)).
3 2. By renumbering the remaining section.

Filed. L\

April 7. 1985, o

KEMPTER of Jackson.
SENATE FILE 49

1 Amend the Jackson amendment to Senate File

2 49 as {cllows:

3 1. Section 1, line 2, strike “seventeen (17)"

4 and insert in lieu thereof “thirteen (13). and

5 line thirty-three (33),

6 2. Section 2, line 5, after “(27),” insert “and

7 line eleven (11),”

Filed and adopted N, R :

April 12, 1945, B S <= JACKsON of Clinton.

AMENDMENT TO SENATE FILE 49
(Corrective Amendment to Jackson of Clinton
Amendment Filed on March 8 1965)

Amend Senate File 49 as follows:

1. Amend section twenty-two (22). line seventeen (17},
by striking the words *six months™ and inserting in lieu
thereof the words “one year”.

2. Amend section twenty-three, line twenty-zeven (27),
6 by striking the words “six months’ and inserting in lieu
thereof the words “one vear™.

(o SN N

Filed and adopted "« .- &0
April 12, 1965. S Jacrson of Clinton.

SENATE AMENDMENT TO HOUSE AMENDMENT TO
SENATE FILE 49

1 Amend the House amendment to Senate File 49, by striking
2 the period in line 35 of division 1 and inserting in lieu thereof
3 the following:

4 “; provided, further, that the court on application may, prior
5 to the expiration of such period of six (6) months, on cause

6 shown, enter an order extending the p'me for making such g
7 (4e

election.” R . D3
Gl e o AU RGN D

Filed and adopted /
April 14, 1965. By RILEY, O’MALLEY and VANCE.




