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March 22, 1963.~.....LMI~;>' Senate File 404 
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Passed Senate, Date ... jl::i.~~.~... :eaued House, Date ... jfc.I.:.'2::{'} 
Vote: Ayes ... J.-.f.. .... Nays ... ). . .?:... Vote: Ayes ..... s.f. .. Nar';~~~ #J-~ 
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~ viti...V/r1 A ~~oIILL FOR C?~ U,t<:. 'f1'J.~ 

t( II 'If If, ~ of .~A-. ',t;: 
'1t4tto.:. ~tf/lt ~., v u· ; '.,j>-~ 

An Act relating to the marketing of dairy products. 'f' 

~;;-~ ~_4-" 
Be It Enacted by the General Assembly of the State of Iowa: q~f~1 

~ .... .J/~> 
Section L For the purpose of this Act: -o~ ~ 

L "Dairy Product" means milk, skim milk, cream, sour cream,(jl~,53 

1 

2 

3 ice cream, ice cream mix, ice milk, ice milk mix, cottage cheese, 

,,'ozen desserts, reconstituted milk, minimal milk fat products, 

5 and any additive val'iant of any dairy product but shall not mean 

6 or include butter, condensed, evaporated or powdered milk or 

7 cheese. 

8 2. "Department" means the state department of agriculture. 

9 3. "Person" means any individual, corporation, cooperative, 

10 association, partnership Or other business unit. 

11 4. "Processor" means any person engaged in the business of 

12 processing or packaging dairy products. 

13 5. "Distributor" meanS any person engaged in the business of 

14 selling at wholesale or at retail any dairy products. 

15 6. "Cost to the processor or distributor" as applied to dairy 

16 products shall mean that portion of all of the costs of such 

17 processor or of such distributor which, under a system of cost 

18 accounting in accordance with sound accounting principles and 

19 reasonably adapted to the business of such processor or distribu-

20 tor, is fairly allocable to such dairy product on the sale 

21 thereof to the customers or to a particular class of customers of 
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22 such processor or such distributor. Such cost shall include the 

23 price paid for raw materials used in such dairy products plus 

24 that part of the cost of doing business of such processor or 

25 distributor that is attributable to such dairy pI'oduets, which 

26 shall include labor, salaries, rent, interest, depreciation, 

27 power, supplies, maintenance of equipment, selling costs, 

28 ad\'ertising, transportation and deli"ery costs, credit losses, 

29 taxes. insurance and all overhead expenses of the processor Or 

30 distributor. 

31 7. "Cost to the retailer" means the invoice price paid by the 

32 retailer plus that portion of the retailer's cost of doing 

33 business which, under a system of cost accounting in accordance 

~4 with sound accounting principles and reasonably adapted to the 

35 business of such retailer, is fairly allocable to any dairy 

36 product on the sale thereof to the customers of the retailer. 

37 Such cost shall include labor, salaries, rent, interest, depre-

38 ciation, power, supplies, maintenance of equipment, selling 

39 costs, advertising, transportation and delivery costs, credit 

40 losses, taxes, insurance and all overhead expenses of the 

41 retailer. In the absence of specific evidence to the contrary, 

42 the cost of doing business shall be presumed to be ten percent 

43 (10~() of the invoice price, and this cost shall be calculated to 

44 the nearest half cent per sales unit. 

45 8. "Sale" and "sell" mean and include any commercial transfer 

46 for consideration, exchange, barter, gift, offer for sale and 

47 distribution in any manner or by any means whatsoever. 

48 9. "Retailer" means any person within this state engaged III 

49 the business of operating any retail establishment or institu-

50 tion, including but not limited to hospitals, schools, hotels, 
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51 restaurants, grocery stores, drug stores and automatic vending 

52 machines where dairy products are consumed or sold to customers. 

53 10. "Injuring competition" shall mean substantially to lessen 

54 competition or tend to create a monopoly or to injure, destroy or 

55 prevent competition in the sale of dairy products in this state: 

56 Pro"ided, that nothing contained in this Act shall prevent 

57 differentials which make only due allowance for differences in 

58 the cost of manufacture, sale or delivery resulting from the 

59 differing methods or quantities in which dairy products are sold 

60 or delivered: And provided further, that nothing contained in 

61 this Act shall prevent a seller from selling at a price made in 

62 good faith to meet an equally low price of a competitor. 

1 Sec. 2. No processor, distributor, or ret.ailer shall for the 

2 purpose or with the effect of injuring competition advertise, 

3 offer to sell or sell within the state of Iowa any dairy product 

4 for less than the cost thereof to such processor, distributor or 

5 retailer, provided, however, that the department may authorize 

.ale~ for less than cost of damaged goods, when the product is no 

7 longer fit for human consumption, or to liquidate stoch pursuant 

8 to court procesg or for other purposes which it deems consistent 

9 with the objectives of this Act. 

1 Sec. 3. Xo processor, distributor, or retailer shall for the 

2 purpose or with the effect of injuring competition offer to sell 

3 or sell any dairy product with any other commodity Or service at 

4 a combined price which is less than the aggregate of the cost of 

5 the dairy product plus the price at which the other commodity or 

6 service is customarily offered for sale separately by such 

7 processor, distributor or retailer at or about the same time as 

8 the combined sale or proposed combined sale. 
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1 Sec. 4. No processor or distributor shall for the purpose or 

2 with the effect of injuring competition gh'e or offer to give any 

3 retailer and no retailer shall accept any unearned rebate, 

4 unearned discount, free services, advertising allowances, pay for 

5 advertising space used jointly, donation, free merchandise, rent 

6 on space used by the retailer for storing or displaying the 

7 processor's or distributor's merchandise, financial aid, free 

8 equipment, or any other thing of value. This shall not prel'ent 

9 bona tide sales of equipment, furniture or fixtures to a retailer 

10 for not less than ten percent (100/e) above seUer's cost or 

11 invoice price for cash or on the unconditional written promise of 

12 such retailer to pay for the same in a period not to exceed 

13 thirty-six (36) months and at an interest rate of not less than 

14 six percent (6'1'0). 

1 Sec. 5. '"'0 processor, distributor or retailer shall, for the 

2 purpose Or with the effect of injuring competition, discriminate 

3 in price in the sale of any dairy product between sections, 

4 localities, communities, cities, Or towns of this state: Provided 

:) that nothing herein contained shall prevent a difference in price 

6 which reflects only the difference in the cost of raw materials, 

7 delivery costs, Or the actual cost of transportation. When 

8 different prices are charged by a processor or distributor to 

9 purchasers located in different sections, localities, communi-

10 ties, cities or towns in this state and such differing prices are 

11 given to meet competition and are below the cost of the dairy 

12 product to such processor or diatributor, the processor or 

13 distributor shall send to the department on the same day by 

14 certified or registered mail a written report containing such 

15 information as the department may require which shall include the 
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16 circumstances of such sale, the price gi ven, the price met and 

17 the name and address of the competitior offering the price met. 

18 When in any other case different prices are charged by a 

19 processor or distributor to purchasers located in different 

20 sections, localities, communities, cities or towns in this state, 

21 such processor Or distributor shall, within ten (10) da)'s after 

22 receiving a written demand from the department, send by certified 

23 or registered mail to the department on appropriate forms pro-

24 vided by the department, the reasons for such difference in 

25 price. If such price differential is g;"en because of differ-

26 ences in such costs then the proce~sor or distributor's report 

27 to the department shall contain specific statistics computed 

28 according to sound accounting practices showing the cost .i u"ti-

29 fication for such price differential, or if such price differen-

30 tial is given to meet competition, then the processor or 

31 distributor's report to the department shall state the circum-

32 stances of such sale, the price given, the price met, and the 

33 name and addre.s of the competitor offering the price met. 

1 Sec. 6. In any case in which a complaint is made in writing 

2 to the department by a person claiming to be injured because of a 

3 violation of the provisions of this Act, the department shall 

4 forthwith cause an investigation to be made of the complaint. 

5 If in the judgment of the department investigation reveals that 

6 there is probable cause for the complaint, the department may 

7 CAli upon the attorney general or the county attorney of the 

8 county in which the violation occurs who shall institute an 

9 injunction action to enjoin violations of this Act, in which case 

10 it is the duty of the attorney general or county attorney to 

11 institute and prosecute such injunctive action, or the department 
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12 may take further action as provided in section eight (8) hereof. 

1 Sec. 7. The department is authori7.ed and directed to 

2 promulgate such reasonable rules and regulations as may be 

3 necessary to administer and enforce the provisions of this Act or 

4 to properly execute any of the powers specifically conferred by 

5 this Act. The department is authori7.ed and empowered to hold 

6 hearings, administer oaths and to issue Rubpoenas for perRons and 

7 pertinent records. In case of failure or refusal to obey a 

8 subpoena issued to any person, any district court. upon applica-

9 tion by the department, may issue an order requiring the person 

10 to appear before the department, there to produce e\'idence or 

11 give testimony touching the matter under investigation. 

1 Sec. l:). Whenever the department has reason to belie\'e that 

2 any person required to obtain a license under section one hundred 

:, "eventy point two (170.2) of the Code has violated any of 

4 the pronsions of this Act or any rules or regulations adopted 

5 thereunder, or whene\'er proper evidence has been presented to the 

6 department that any person is violating such pro\'ision", the 

7 depart,ment may enter an order requiring ,uch person to appear 

8 before the department and show cause why an order should not be" 

9 entered by the department requiring such person to cease and 

10 deRiet from the violations charged. Such order shall set forth 

11 the alleged violations, fix the time and the place of the hearing 

12 and provide for notice thereof which shall be given not less than 

13 twenty (20) days before the date of such hearing. After hearin' 

14 by the department or if the person charged with such \'iolation 

J 5 fails to appear at the time of said hearing, if the department 

16 finds such person to have violated the provisions of this Act, it 

17 shall enter an orde,' requiring such person to cease and desist 
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from the acts, practices or omissions so found to be in \'iolation 

of the Ad. Any such order shall become final upon the expira. 

tion of thirty (30) days after the entry if nO appeal is taken 

therefrom. If any such person shall fail to 0" refuse to comply 

with any such final order of the department, the department may 

institute a proceeding for the suspension of such license held by 

such licensee. Written notice of the institution of such pro· 

ceeding by the department stating the charges and grounds upon 

which the license is sought to be suspended and fixing the time 

and place at which a hearing will be held to determine whether to 

suspend said license shall be served upon ,uch licen"ee by 

certified mail not less than twenty-five (25) days before the 

date of such hearing. Any person whose license is sought to be 

suspended shall have full rights to counsel and to produce 

witnesses in his behalf at such hearing. If after hearing the 

department shall find that such licensee has failed to compl:' 

with any final order of the department entered pursuant w this 

section 8 of this Act for a period of twenty (20) days from the 

date of the service upon such licensee of the notice of hearing 

in the proceeding to suspend such license of such person, the 

department may suspend such license for a period not exceeding 

39 six (6) months. 

40 If a person charged with a violation of this Act is aggrieved 

41 by any order entered by the department, such person may take an 

42 appeal therefrom by serving a notice of appeal upon the depart-

43 ment and by filing said notice of appeal with the clerk of the 

44 district court of Polk county, Iowa. Upon appeal being taken, 

45 the department shall immediately make and certify to the district 

46 court a transcript of all papers, records and proceedings in 
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47 connection with the matter including (unless there is a stipula-

48 tion to the contrary) a transcript of all testimony. all exhibits 

49 or copies thereof and all orders and findings entered by the 

50 department in the matter. The findings of fact of the depart-

51 ment, if supported by substantial evidence on the record 

52 considered as a whole, shalI be binding on appeal. The court may 

53 dismiss the appeal, modify or vacate the order complained of in 

54 whole or in part or remand the matter to the department for 

55 further proceedings as ju~tice may require. 

56 The department, with or without hearing, upon finding of 

57 good cause, may modify or set aside any order entered by it. 

58 The oepartment may at any time file a petition in the district 

59 cO\lrt of the county in which is located the principal place of 

60 business within this state of the person subject to an~' cease and 

61 desist order issued by the department for an appropriate order of 

62 court enforcing the provisions of any final order of the depart-

63 ment. 

1 Sec. 9. Any person who suffers pecuniary loss because of a 

2 violation of this Act may recover in the district court of this 

3 state from the violator treble damages for 108s caused by such 

4 violation, together with his costs and reasonable attorney feeR. 

1 Sec. 10. It is hereby declared to be the legislative intent 

2 that if this Act cannot take effect in its entirety because of 

3 the decision of any court holding unconstitutional any part, 

4 sentence Or clause thereof, the remaining provisions of the Act 

5 shall be given full force and effect as completely as if the part 

6 held unconstitutional had not been included herein. 

• 

• 



1 
2 
3 
4 
5 
6 
7 
8 
9 

SENATE FILE 404 

Amend the Coleman, et a1. amendment to Senate File 
404, filed April 1, 1963, as follow", 

1. By inser:.in; the word. ·'milk.'· before the 
word. "skim." in line 4 of said amendment. 

2. B~' inserting the wO'rd, "fat" after the words, 
uminimal milk" in line 6 of S3id amendment. 

3. By inserting the words. "price which refieets 
only the difference in" after the word, "io", in line 
91 of said amendment. 

File<! 
April 5, 1963. 
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SE:-ATE ,1LE 004 

.o\rr.enu Senate FEe 4,04 as follow~' 
:. By i:1b~r';i:':.g a!:er the word "~~lln" aal.! :.:ot'!ore :he wore: 

":e~s~n:ng" ;;J jr.e one (1) ot subsection :0 of sec:ion : 
the word "substantially", and. 

'2. 3)' ·:::h3.ng:ing the ?~!1od at ::he end. oi 3ubsect;on 10 of 
sec':.:on 1 to :l color. and :nserting !liter 3aid .:0:00 the 
:"oilo~'ng: "Pro'l.,...:ded, :ha:. noth.ing ::ontained in this Act 
shaH preven~ di:!erEmt!!lis which make only Jue ailowance for 
dir.'erences in the cost oi manu!s.ct!Jre. sale or delivery 
:,~uiting !rom the differing :T'.ethods 0r quan~ities :n wn.ich. 
dairy l'rodac';.S are :!oid or de:h':ered: A!1o provIded Iurt.\ote!'. 
thut !'lathing contained :n tnis Act sr.ali j)re\"en: :.1 se:ler :'rom 
3elli:1~ at a ?r!ce :nade in ;;rood !{lIth to meet 3.:': <2qur.~l? low 
'Pric~ of. a ::o:n:pet:tor.". 

F:led 
Apn: :6. :9tiJ. FR.\ZIER ot L~. 

1 
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SE:- ATE F!LE -104 

Amer.d Senate File -i04 by striking ')ab3eC";ior. :0 of sec:ior. 
:nsert:ng ~n !ieu :.hel·eof :.he :'o:lowin~' ":0, '!'njuri~g 
.:ompl:tlt:on' sr.a:l mean 5:;b:;~:;lBtial:y to :e~$er:. .:cmpetition or 
tend to c:-ellte So :nonoroiy :)r ";() :r.'\.!re. destroy ?r pre\'f~!"lt 

com,ctltion :~ ~be :'>l!ie ')t J.a~ry :)l.){:::uc~s :n tds :itate: 
?ro\"icca. that :1o;:htr::;r -=onta:ned !!1 this Ac: snai.; :)r~V'er.t 
:ii::erentla:s ' ... ·hich. ::~ake ~):'!.;:; due ~:lo'yance :·or ·i;:re!'~nce~ 
~n :i.le >.:05t or manuia.c~~re. ;;aie ·)r (";ei:\·e!'y ~·~si.!:!ir.g from 
~ht! diff'?rin~ methods or 1~antities i~. · .... ·hj:::h da:r\" ~~'od~c~s 
,":ore 50:0 ")r d",::\"ereJ; And. r:rO\'lcea !urther. :ha~ ~othin~ 
c"nt.ni~eci ir.. ~hi;) Ac"; 5hail pre\'en:. a ~.eller :'!'om .sc!l:ng .It 
a. jJnce :r:.ad~ :~ J:'ood. :ol~h ~ :r.eet ~n ;¥.Jua:ly low pnce of :;l 

corr.petl";{)r. 

Filed 
April :6, 1(0):3. 

SE).."A.'!'E FILE .;04 

::Oiled 
:\.jJr:i 16, 1963. 

,nd 

, 
1 A~nend Senate File -i04 jy str:idng ::'Om :ine six i0) ,It section 3 ~ t.r!'}.,~ 
'1 !he words "orCinl."!l"liv otfered !·or <.:aie'· :J.nd. :nsen.ir.;.;- :n :ieu ~. 1 ....... ~' . 
.... :hereot -;,."te · .... ores ";ustomar:iy o:rer~ri :or ,,:tie :;epara:eiy by . J.. :3 c 

1 h .::ur".- -" -l such processor, distributor or tlltai er at or about: .e :;l!me .. . . , ,";"P1,a... " { 
5 ~irne as :he ''::ol":1bmed sai.e or propos~d .;ombir:eG 63;~ 

i", ' 
F iied jrv:-'.,d .... 
Apni 16. :9G:3. REPP£.R'r' oi ?olk. 
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entered by th~ deparbnet1t requiring such person to ce~5e and 
desist from the violations charged. Such order shall set forth 
the alleged violations, fi..:J: the time and the place of the hearing 
and provide for notice thereof which shail be given not less than 
twenty (20) days before the date of such hearing. After hearing 
by the department or if the person charged with ij\H:h violation 
fails to appear at the time of said hearing, it the department 
finds such person to have ... -ioiated the pro .... ,sions of this Act, it 
shall enter an order requiring such person to cease and desist 
from the 3Ct5. practices or omissions 30 found to be in vioiation 
of :his Act. Any such order shall 'tH~~ome 5.nal upon th~ eXj)ira.-
t:on of thirty (30) day's after the entry if no 3ppeal is. taken 
therefrom. If any such person shall fail to or refuse to comply 
:w1th any such 6n31 order of the department.. the department may 
Institute a. proceeding for the su:)pension of auch license held by 
such licensee. Written notice of t.he institution of auen pro-
ceeding by the department stating the charges and grounds upon 
which the license is sought to he suspended and ftxing the time 
and place at which a. hearing will be held to determine whether to 
suspend said license shall be served upon such licensee by 
certi11ed mail not less than twentv-five \ 25) da vs before the 
date of such ht*lring. Any perso~ whose !ic~n~ is sought to be 
suspended shall have full dghts to counsel and to produce 
witnesses in his behalf s.t such. h~aring. If 3iter hearing the 
department shall find that such licensee has failed to complY' 
with a.ny final order of the department entered pursuant to this 
section eight (8) of this Act for a. period. of twenty (20) days from 
the date of the semce upon such licensee: of tbe notice of hearing 
In the proceeding to suspend sUch license of such person, the 
department may ~susp.md such lie@ll-Se for a period not exceedinll' J '1 
six (6) months. 

If a person charged with a violation of tbis Act is aggrieved 
by any order entered by the depa.rtment. such person may take an 
appe,.l therdrom by ser, ... ing Q notice of llppeal upon the depa.rt
ment and by tiling s.a.id notice of appeal with thl!' clerk of the 
district court of Poik county, Iowa. Upon appeal being taken. 
the denartment sh:ill immediateiy make and certify to the d.is~ict 
court ~ tra.nscript of all pspers, records and proceedings in 
connection with the mQ.tUI!r- including. uniess the.re is a stipula-
~on to the contrary, !l transcri.pt of all testimony, all exhibits 
or copies thereof and an orden and ftndings entered by the 
department in the ma.tter. The findings of fAct of the depart
ment, if supported by substantial evidence on the record 
considere<.i as a whole, lihnll be binding on appeal. The court may 
dismis.a the app~al, :nodify or vS<:ll.te ~he order complained of in 
whole or in part or remand the matter to the department for 
further proceedings as justice :nay require. 

The d~pa.rtmcnt. with or without hearing, upon findirlJr of 
good cause, may modify or set aside any order entered by it. 
The department may at any :ime file a petition in the district 
court of the county in which is ivcated the principal place of 
business within this state of the person subject to any cease and 
desist order issued. by !.h~ department '£or an appropria.te order of 
court enforcing th~ provisions oi any final order of the depart
ment. 

Sec. 'j. Any pe430n who suffers peeuniary loss bec3U$e of a 
viola.tion of this Act may recover in the district court of this 
state from the violator treble damAgeS for loss caused by such 
violation. together with his costs and reasonable a.ttorney fees. 

Sec. 10. It is hereby declared to be the legislative intent 
that if this Act cannot take effect in it.s entirety because of 
:::he decision of any court holding unconstitutional an) .. part. 
sentence or clause thereof, tbe remaining provisions of the Act 
sball be given lull force and effect as completely as if the part 
held unconstitl.ltionai. had not Deen included herein. 

Filed 
LA..."-:C& of Sac. April 16. 1963. 

. .. _ ... - ...... ~-'------
SENATE FILE 404 

1 !\.mend Senate File 4.04 by inserting before the period at the end 
Z of A subsection 9 of section 1 the following: "or in the busi-
a ness of otherwise selling or delivering milk products to the 
4. ultimate consumer· thereof". 

Filed 
Apnl 16. 1963. REPP""'" of Polk. 
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r~::sor! distributor or reta.iler at or about the same time '.is ~_ 
mb~ned $ale (Fr proposed combIned sale. " . 

,Sec. 4., No proeessor:" 'or- dist:rib.ti~_r_ s?all 'lor toe pUt'j28!e ,or 
Wlth the ~effect of Injut"lnl;' competItion" gwe or offer to gwe any 
retailer and no re.t.ailer shall accept flny unearn~d reba:e, 
unearned discount, !r~ sen;ces, advertising allowances. pay for 
advertising space used jointiy. donation. free merchandise. rent 
on space usoo by the retailer !or storing or displaymg !he 
processor's or distributor's merchandise. financial aid. iN\!' 
equipment, or any other thing of vlIolue. This shall not prevent 
bona. fide sales of equipment, .furniture or rixtures to a retailer 
for not less than ten percent (lOo/() above sener's cost or 
invoiee price for cash or on the unconditionAl 'W'ritten promiae of 
such retailer to pay for the SAme in a period not to exceed 
thirty-six (36) lnonths and a.t an interest rate of not less than 
six percent (6 % ) . 

See. 5. No processor, distributor or retailer shell, for !he 
purpof!e or ~ith the efft(;t of injuring competition. discriminate 
in price in the sale of a.n,. dairy prociuct between sections, 
!(x3.lities, communities, cities, Or !Own~ of this st.!Lte: P-ro"l';ded 
th.:rt nothing :'lerein contained shan pre .... ent a difference in pri~e 
which rerlects only the difference in the cost of raw materials, 
delivery costs, or the actual COSt of :'r3.nspon.a.tion. Vlben 
different prices are charged by a prO<!~sor or distributor to 
purch!Ciers loca.ted in different sections, localities, communi· 
ties, cities or tQwns in this state and such differing prices llre 
given to meet competition and are below the cost of the dairj" 
product to such proce::.sor or distributor, the processor or 
distributor shall send to the department on the .same day by 
certified or reltistered mail a written report containing such 
:nfonnation .as the department may require which shall inc.!ude the 
circumstances of such sale. the price given, the price met and 
the name and address of the competitor offering the price met. 
When in any other l!a.se different prices are charged by a 
~roc~SOr or d.istributor to purchasers located in different 
aections, locaiities, communities. cities or tov.-ns in this StAte. 
such processor or distributor shall. within ten (10) days after 
receiving a written demand from the d~partment, 3end by certified 
or registered mail to the department on appropriate forms pro
\i.ded by the department, th~ "te8.$On~ lor ;!ouch difference in 
price. If liuch price differential is siven ~cause of differ
ences in such COlits then the processor or distributor's report 
to ~he department s.hllll contain specific statistics computed 
according to sound accounting practices showing :he cost justi
fication for such price differential, or if such price ditferen· 
tial is given to meet competition, then the processor or 
distributor's !'9port to the department shall state the circurn-
stanc~ of such sale, the price given. the price met, and the 
name and address of the eompetitor,.offering the price met. 
.. Sec. 6. In any CAse in 'ol.'hich a complaint i$ made :n writing 

to the department by a person claiming to be injured because of a 
violation of the pro·visions of this Act, the department Jhall 
forthwith caUSe an )nve'3tigatiQn to be made oi the compillint. 
If in the judgment uf the department invest:gation reveals that 
there is probabie cause for the compiaint, the department may 1"". .. ~. ~ / 

135 call upon the attorneY general or the county attorney of the t0~-'1/1" 
1.36 countv in which thQ violation occurs 'Who shall institute an 0/ cAl. 
137 i.nj,u.n~tion action t() enjoin viola.tions of this Act, in which case .9 • .-J{. . . .3 

-._\ 138 it lS the duty of the attorney gene-ral or county attorney to ~ ;;.', " 
~\- 139 institute and prosecute such injunctive action, or the department '"\ 
~'_I_.,."$ii:>ii-ioi>.·;;;" •. 'il~4~0i-..!m~"~'j',.,:ta~k~.!. further action as provided in section eight (8) hereof. 
~ 141 S~. 7. The-department -isauuionzea··and directed to .. _- '"--

142 promulgate such reasOnable rules and regulations as mAy be 
143 necessary to administer and enforce the provisions of this Act or 
144 to properly execute any of the powe.rs specifically conferred by 
145 this Ac...>t. The department is authorized and empowered to h.old 
146 hearings, administer oa.ths and to issue subpeonas for persons and 
147 pertinent r~ords. In case of failure or refusal to obey a 
148 subpoena issued to any" person. a.ny district court. upon applica" 
149 tion by the department, may issue ~n otd&r requiring the person 
150 to appea:r before the department. there to produce evidence or 
151 give testimony touching the matter under investigation. 
152 See. 8. Whenever the department bas reason to believe that 
153 any person required to obtain !l. hcense under section one hundred 
154 seventy point two (170.2) of the Code has ... iolaU<! any of 
156 the provisions of this Act or any rules or regulations adopted 
156 thereunder. or whenever proper evi.dence has been presented to the 
157 department that any person is violating such provl-3ions, the 
158 department may enter an order requiring such person to appeAr 
159 beforQ the de-parbnent. and show ca~. why an order be-



SENATE FILE 404 

1 Amend Senate File 404 by striking all dter the enacting 
2 clause and ltlSerting in lieu therwf the follov.;ng: : 
3 S~tion 1. For the purpose of this Act: 
4 1. "Dairy product" means milk. skim milk. cream. sour cream, 
5 ice cream. ice crea.m mix. ice milk. ice milk mix. cottage cheese. 
6 frozen desserts. rteOnstituted milk, minimal milk fat products. 
'7 and any additiv& variant of any dairy product but shal~ not mesn 
S or include butter. condensed, evaporated or powdered milk or 

9 cheese. ~ . It 
10 Z. "Department" means the state departme.nt at agncu. ure. 
11 3. "Person" means any individual, corpora~lon. cooperative, 
12 associ..tion partnership or other business umt. 
13 ~. "Proc~sot"" melUlS any person enga~d in the business of 
14 processing or packaging d.iry prodUCts. 
15 6~ "Distributor" means any person engaged in the business of 
16 selling at wholesale Or at retail any dairy produc~. . 
17 6. "Cost to the processor or distributor" as applied to dA1TYY\ ':?:> 
18 produets shall mean that portion of all of the costs of such Q rY~ 1" 
19 processor or of such distributor wbich, under :" sY5~m .of cost r "\ 
20 accounting in accordance with sound accounting pnnclples. an.d 
21 rea.sonably adapted to the business of such processor or dlstrlbu-
22 tor. is fairly allocable to such dairy product on the sale . 
2S thereof to the customers or to a osrticular class of cusoomers of fJ 
24 5U<:h -orocessor or such di3tributQ~. Such CQst shall include t~ 'D JTflt 

25 price paid for I1lW matedals used. in 3uch dairy products pluS • L. Li. 
26 that part of the cost of doing business of such processor or .J., Idf//~ 
27 distributor that IS attributable to such dairy produc+..$, which ; .... ~ • 
28 s.hall include labor. salaries. rent, interest, deprec!ation, o<.~ 
29 power, supplies, mainten.ancl!' of equipment. selling costs. (j 
20 advertieing, transportation and delivery e<>sts., credit losses. 
31 taxes. insurance and all o .... erhead e:spenses of the processor or 

.32 distributQr. .. 
33 7. "Cost to the' retailer" means the invoice price paid by the 
84 retailer plus that portion of the retailtt's cost of doing 
35 business which, under a system of cost accounting in accordance 
36 with oound a<:counting principles and reasonably adapted to the 
S7 business of such retailer. is fairly allocable to any dairy 
38 product on the sale thereof to the CU$tomers of the retailer. 
39 Such cost shall include labor, salAries, rent, interest, depre-
40 cintion. power,. supplies, ma:int2nanee of equipmt!n~ selling 
41 costs, advertising. transportation' and delivery easts, credit 
42 losses, taxes, insurance- and all overhead expenses of the 
43 retailer .. In the absence of specific evidence 1:0 the- contrary, 
4.4 the cost of doing business shall be presumed to be ten pt!rcent 
45 (10%) of tbe invoice- price .. and this eost shall be; calculated to 
46 the nearest half cent per sales unit_ 
47 8. "Sare" and I~en" mean.. and indude any commercial transfer 
48 for consideration •. e.xchange., barterr gift, off"er for sole and 
49 distribution in any manner 07: by :my means whatsoever. 
50. 9. "Retailer" me.a.wt any person within this state Qn~ged in 
51-' the business of operating any retail establishment or institu· 
52 tion, including but not limited to hospitals, schools, hotels. 
53 restaurants, grocery storM, drug stores and automatic ~enrling 
64 machines where dairy products a.re consumed or sold to customers. 
55 10. "Injuring competition" shall mean substantially to lessen t;' 
56 competition or tend to create a monopoly or to injure, destroy or 
57 preve.nt competition in the sale of dairy products in this state: 
58 Provided p tha.t nothing contained In this A.ct shall prevent ~ 
S9 differentials which make only due allowance for differenc8$ in J 
60 the cost of mauufacture, sale or delivery resulting from the 
61 differing methods or quantities in which dairy products .are sold 
62 or delivered:. And pro\oided further. tlult nothing contained in 
68 this. Act shall prevent Q seller from Hlling at a price made in 

66 
67 
68 
69 
70 
71 
72 
73 
74 
76 
76 
77 
78 
79 

~~i~ to m~t an equally low price of a ~mpetitor. 
2. No proceSsor, distribtttor .. or-r:etiiiler 'shall for the 

purpose Ot"" with the ef!'eet of injuring competition advertise, 
offer- to sell or 3ell within. the State of Iow& allY dairy product 
for less than the cost there<>f to such processor, distributor or 
retailer,. provided. however, that the department may authorize 
sa.les for less than cost of damaged goods, when the product is no 
longer fit for human consumption, or to liquid .. ta stocks pursuant .,.. 
to court process or for other put"poses -o.·bich it deems consistent . L I ')..,.) 
with the objectives of this Act. V If! 

Sec:. 3. No processor, distributor, or retailer shall for the . 
purpose. or with the effect of injuring competition o1fer to sell 
or sell any dairy product with any other commodity or service .. t 
a. combined price whicll is less than the aggregate of the cost of 
the dairy proclu<:t" the other commodity or 

.etvice ... ~is. f.~ ~~~~~~, 
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SENATE FILE 404 

1 Amend Sena.te File 404 as follows: 
2 1. 8y stl'iking all of se(:tion J3 following the COIJUl'l.3. after· th& 
3 word "provisions" in line seven (7) of section 8 and in~erting 
4 in lieu thet'e<)f the following-: "the depertTnent may enter 3D 

5 order requiring- .lIucb person to appear before the department 
6 and show CAUse why an order should not be entered by the 
-; department requiring such person eo cease and desi.st from the 
8 violations charged. Such order shan set forth the alleged 
9 violations, fix the: time and the pLace of the hearing and 

10 provide for notice thereof which shall be given not less than 
11 twenty (20) days before the date of such hee-ring. After 
12 hearing by the department or if the person charged with such 
13 vio!8.tioll fa.ils to appear a.t the time of said bearing, if the 
14 department finds such person to have violatl:d the provisions 
15 of this Act. it sball enter an order requiring such person to 
16 cease and desist from the acts. practices Or omiS3ioM so 
17 found to be in violation ot the A.ct. Any such ordet- shall 
18 bf:eorne final upOn the expiration of thirty (30) days after 
19 the ent:rY.if no appt?aJ is taken therefrom. If any such person 
20 sball faU to or refuse to comply with any such final order of 
21 the department. the department may institute :r -proceeding for 
22 the 8uspension of such lice-nse held by such licensee. Written 
23 notice of the institution of 3uch proceeding by the department 
24 3t.a.ting the charges and grounds upon which the lice-nse is 
25 sought to be suspended and fixing the time and place at which 
26 a h&1lring will be held to d~ermine wh9ther to suspend SAid 
27 license shall be served upon such liceIl3ee by certified ma.il 
28 llot lass tha.n twenty-five (25) days before the dste of such 
29 • hearing. Any person who6e license is SOullht to be suspended 
30 shaH have full right& to counsel and to produce witnesses in 
31 his behalf at such hearing. If after huring the department 
32 shall find that such licensee bas failed to comply with any 
33 final order ()f the department entel"ed pursuant to this 
34 S$Ction 8 of this Act for a periud of t;?,'enty (20) days from 
35 the date of tha service upen sllch lice12see of the notice o[ 
36 huring in the proc6ed.ing to suspend such license oi such 
37 peraon. the department may suspend such license for a period 
38 not exceeding six (6) months.. 
39 "I! a person chan;ed. with a ..... -iolation or this Act is 
40 aggrieved by any order entered by the department. such person 
41 may take an appeal therefrom by serving a notice of a.ppeal 
42 upon the department and by ruin&, 3aid notice of apneal with 

43 the clerk ()f the district court of Polk County, Iowa_ Upon 
.u appeal being ta..k\!Il, the department sha.U immediAtely make and 
4S certify to the district court a transcript of all papers, 
46 re<:ords and proceedings in connection with the matter 
4'1 including (unless there is a. stipulation to the contrary) a. 
48 tn.n.s.c:r:i:pt of all testimony. all exhibits or copies thereot 
49 and all orders and findjngs entered by the department in the 
50 matter. The t5..ndings of fad of the department. if supported 
51 by substantial evidence on the record considered as a whole. 
62 shall be binding on appeal. The court may dismiss the appeal, 
53 modify or vacate the ordet" complained of in whole or in pat"t 
54 or remand the matter to the department for further proceedings 
55 as justice may require. r 
56 "Tbe- departrn~llt, with or wjthout hearing, upon a. finding ,/1 ... "'J 
57 of good cause. may modify or set aside any order entered bY' I ~~q r 
68 it. The department ms.y ac any time tile a. petition in the U ('" 
59 district. court of the \!ounty in which is locatad the principal '-f~ 
60 pl.ae& of business v."ithin this st.ate of the person subject to ~1 
61. any ce&$e: and desist order istued by the department for an " 
62 appropriate order or court enforcing the proviSlons ot any 
63. 1inal order of the department."; and 
6( 2. By sb:i1cing ~tion 9 and by renumbering the remaining 
66,. seet;Ol2$. 

Fired 
April 16. 1963. Rn<llY of Linn. 

! \ SENATE FILE 404 

~-~X.lP.r..-:!: 1 Amend Senate File 404 as foilo ... : 

, 7 

,\'\prr ~ 2 1. By inse.rting after the word "saie.s" and before t~e word 
'r 3 "'fIUIIde" in line. eight (8) ot seerion 5 the words "at pnces"~ 

'}1 4 2. By strilring from line nine (9) of section 5 the word 

~,,,,".\.{ 56 "lawful"; and . ~ ~ ~ 3, By &triking trom the end of the first sentence ()f s~on 
\J ~'l:'1l :U~. the words "in order to keep e ""stOlner". 

APril 16. 1963. I Rrr= of Linn. 
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SE!' A TE FILE 404 

Amend S~nate File 404 by striking t.he second and third sentenees 
I)f section 5 c.nd inserting in Ueu thereof the following: 

"When different prices are charged by a processor or distriblJ
~t' to purchasers locllted in different $ections., localities. 
communities, citie$ or towns in this sea.te and such ditfering 
prices are given to meet competition and ne below the cost of 
the dairy produet to such processor or distributor, the 
processor or distributor :ihall send to the department on the 
same day by certified or registered mail a written report 
containing such information as the department may require 
which shall include the circumstances of such siJe, the price 
given. the priee met and the name and address of the I!Ompeti
tor offering the price met. \\11eo in :iny other ca.se different 
prices are charged. by a processor or distributor to purchasers 
located in different sections, localiti~, communities, cities 
or towns in this state. such p~sor Or distributor s.baU. 
within ten (10) dan after reCeiving a written demand from the 
department, send by certified or registered ma.il to the depart
ment on appropriate forms pro\;ded by the department. the rea
son!s for such difference in price. If such price differential 
is given becaus~ of diff'Qrences in sllch cost5 th.e~ the 
p~r or distributor's report to the department shail 
contain specific statistics computed· according to sound 
attOtznting practiCH showing the cost justification for such 
price differential. or if such. price differential is given to 
meet competition, then the processor or distributor's report 
to the depal1ment sb.all state. the circumstances of such $81~, 
the price given. the price met. and the name and address of 
the competitor offering the price m~t.". 

Filed 
REPM:&T of Polk. 
MrLLZ1t of Page. Ap<il 16, 1968. 
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SEXATE FILE 404 

Ameud Senate File 404 as tollows:: 
1. By st;riking from line four (4) of section 4 the following; 

"rebat~:' and inserting in ii~u thereof the following: 
"unearned rebate, unearned'"; and 

2. By imse......-ting after the period lit the end of ::Iection 4. the 
iQUowing: "An unearned rebate or une1lrned discount. o,.,ithin 
u;.e mellnin~ of this section, is one which is not justified by 
dIfferences In the cost ':>f manuiacture-, sale or delivery 
resulting from the differing methods or quantities in ·.vhich 
the products 8ubject to such r~bAte or discount tlre sold or 
delivered. Nothing herein shall prevent "ales at nrices m3d& 
in good faith to meet competition:'"- . 

Filed 
April 16, 1963. KLCl!:\"1;R of Cass. 

1 
2 
3 
4 

SENATE FILE' 404 

Amend Senate File 404 as foUo~: 
1. By striking all of the first sentence of section 7 follow. 

ing the word ··promulgate" in hne two- (2) of 3ection 7 and 
ins.erting- in lieu thereof the following: "such reasonable 
rules and regulations ~ may be necess;:I:ry' to administer and 
enforce the proVisions of this Act or to properly execute any 
of the powers specifica.Uy conferred by this .4..d:."; and 

2. By iIl3erting foUo~ng the word "any" a.nd before the word 
Ucourt" in line eight (8) of section 7 the word ··di~trict". 

Ro:.rN of Linn. 

SENATE FILE ~ 

Amend ~nate File 404 by changing the period at the end of the 
first sentence of $eCtion 3 tQ 3. comma and inserting after 
said comma the following: "'Provided, however. that such sales 
may be made in good faith to meet competition.". 

Filed RiLEY of Linn. 
April 16, 1963. 



;':) Thh:. 'lhnil !\('t pre\o'enl ',0"" 'idl; ~;\Ie, of er;ulPrrtent, !urni-
80 ture or flxluru to a ft'tader ~or tlot h:n :han ten /10) 
81 p~reent abovll ~ller's co~t or ',,'.'alce pne. for cash or on 
82 the uncondiUonal writun 9ron'\lse ~f such retailer to par 
8:l for the $4Me in l\ period not to exeHd thirty-six (36) 
1)4 months :\nd !l.t .\n interc",t ~3tt c( 'lot l~ss ~h"n ,ix (S) .< 
85 ~etce"t. 
S6 Sec_:; =-'0 pr'>CeSS'lL U~t:ib'~tot' er ,p~:l\il!r ... ho,Ji. 
!=t;' !")r :he purpOY. :,;c ·.\'I~!l ~he ..,:re,=~ o! ::\)11ri111:: t:.'ClTT'.p .. t:ti/"n. 
SR db('!iminatl; ,n price :0 • ..,~ ~aJe ...,! An" dn;r'; prtX.iuct bet .... een 
89 s~tl()n5. :ocai:ties. ';'lm1'1ufl,ties. c:t:f!!I~ ,)I" ~1-)Wn5 0: this 
90 ~t"te· Provided tho.t nothing; ~erem ~nt.3in'!d ~,hall prevent 
!11 3 <1it!ereru,;e in the! ('o'lt ".'f "1\'N ms,t.cr:;1is. 'ielit'ery co:-tts. 
:12 I)r !hc .1c~ual C{)~t "i 'r:"'~i'or~nt:on. -::r "al~$ 'TH"lt in il'Otwl 
~q !.1.ith to -nect :'In '!("(Il"i;y :0','" ':l, ... ·:t:i ;:('ic'! .-:! :'I ':I)mce' itor 

')4 In ord~r ~" ~eilP :1 c.:J"'!C:I)(~l' Wh'!!' ,ld'!~r"l't price:: .::ore :::'pq;ed 
!IS "N:n\l~e 0)1 l' ddrerencc :n ra'''' ~~,1.~<:!rinj "\' J(!ii\'('ry costr.. 
'!!1 ")" blOCI'll",! o( ~rf\"5"'Ol-~:'II:c:' ::')~l!I, ;\ re~.,r!, Oil 1\ ;'oro-n 
~l~ I)bt.3inl\b!¢ hom !np. 'ienal t,.,er.~, anf\l! :)~ ~le(1 ',vitt. the de
tiS imrtment <thowi1l~ :he tiilfer<:!nt ?r:c~ by <\ec~ion, ['1calit}', 
99 commo.lnit}', Clt}' or to\.\'n, and ~he reasons ior tne difference 

lOt) In !lo'!citle ';ItatlstiC$ -;>1 di!hrent raw mater1l\1 pr:cu or 
101 In a::to"\ ',r:'lnspor:atioll ::O'it3 computed l\ceodin~ to ,ound 
102 a::coll~~i!\1f prl\c:ic~. Wh~:'\ diff~r('<'\t pricO:1 He chnrged In 

1O:{ ftCO" fD.ith :n flrrier ',I) m ... et the o:qua:!y loW ;s~'ful price 1)( 

!04 ~ cnmpetltor in or<!er :0 ke<:!p C\ ::~8torr.er. w:-itten notice 
101) ~h.tl.i1 be scnt :he :;l\lne -\.1y O}' ~e;-i!tercd or ~rtHied msil 
).1)6 to the depar~ment .,tnt!!\(\: !he :'lame nnd !lddrt's ,,{ the {av()t'~ 
to';' t;U3wmer, ~he t'riee %IVI1I1 him, ~hl1 priCp. m¢t. and ~he name nnd 
10~ o.ddress~! !h~ ~olllpctilor ~:fuing ~he priee met. 

-~09 Sec. t'I. in I\!:Y' ~1I.Se 10 ..... ruch a CQmplaint IS mace In t;:i" 'I II 
110 wflt:nlr to !he d@pf\r~e':\t by a rserson ;:IlIIimlnQ: !o be inj'.Jrod ~ ~ 
111 b~l\\lk ot_a \'job!ltion <'I{ the provlSion, ,,( lhls,Act. ~e I. #~,,~ 
,12 de?artfl"ll!n~ ~!t311 for~h""'ith ::all"lC en !llv'!,tigatlOn to be made 
! t3 of the compl"int. If.:n !hc ;udgmmt 0( ::h6 depArtm6r.t, inns-
114 t-iIl;3!.ion re"'ca;~ that '..here :!I probnbl¢ CIl.U34 for the t;('mt'laint, . 
115 the rle.partmen: rna.y cail ".,pon t..he ilt1<)rneY.ceneral or the t;'()'~;t~'{Y . .,- J p.P 
Ill) alt.,)rn6'j o( !he county ir'. whIch tbe \'!olatlon QCcun, who ~. 
I'" !!hail tn,titut-e a!\ :njuY\cllon action to ~njotn vrolaUoM l'If t/.' fit 
!!8 thiS Act, in wn:ch ~IlU It is t-be duty o( !he :lttorncy general • 
119 ?r eounty altornfcY ~ iru~t\:t.e and vr03Kute :such :r.junetive 
120 "elion. or the Jerartment mlly ~ake, further action 39 provided 
121 in ~S8Cti9n 1ight (8) hcrl!9t. 
12~ Sec. " The dt'pll:tme:'lt I' authorIzed a:1d dlrecti!u to 
123 promuj~!lt~ n.ll('~ an~ r~guil'.tio"s to Cll:'!':; out the pUr,09e5 of 
!24 ~'li5 Act. ir.ciuding r~dt, o! :lOtiet :md prol!8dure :0:- pro~ 
125 -:~dings h~!orf: t~P. d~po.rtment ~nder ~his Act. The depart-
125 :'Ilent!s 'l~thorized and empowered ~ ho:d hearlng3. adml:'\i9t~:" 
i27 "aths Ilnd to !99Ue :;ui)f'<)enlls :or ptrS(lns and pC!r:inent I'econis. 
!28 In Ctl~e of !atilJre or r~!~s.al to ojey a eubp~!'\a ISSUed to 
:29 :U'l)' p~r!on. any c?urt. -.1~on :lppli::ation ~r Ule departmenl. 
!:-10 may 13tllte 11.1'1 order ~cqui:tng ~he person to l\ppear before :he 
::;1 ,lcP.ll.rtmen~. :hc:~(' !:O \)roe;lce ,-.v\cenc(lo, I): give ~5t~mony 
:32 ~oucnlng the mstler :mder inv%tiglltiM!. 
133 Stc. R. Wh'!nc\'er '_he depf\rtment ~ss r~:I'o:'l to b~liev9 
::~4 ~n:lt any pe"on ro/luir1!rl tc "bt!tm a :1cf'Me under seCtion 
1:1~, ''If''e hUfldred \cv .. rtty POlrlt ~wo 117(1'2',. C.oee t<H32. h:ls ~·ic· 
~ ... <l !"teri :lnv '"i thl': prO,.,siCfl5 1)( thl~ Ac~ :lr :.Inr :-t:l~:I or 
;,,' r~s;::ula:ion' adoptee ',neret::'\<kr. or • .. ·h'!:"Ie".~r proper c\'idenc8 
138 ~)as been pr~nted 1;0 the depnrtment ~hn~ 3ny per lion is -no
;:}!) ~atir.t:: :>ueh ?r~vll;io"l"', and it appears '_0 the uopartme!!t 
1 .. (\ thl\t (!. pr()Ceedin!! .. hculd b~ ~I\d ~ ~Iltermln~ 'Nhl':ther ~is 
1.U iictnsC shouid be refused, SU'Ipt'n<it'd or rt'\'oklXi. the depart.-
!4Z 'ncnt !IhaJl ;er\'c notice I)~. ';Iuch p!Jr:.:on :n wr:+,inl{ hr ::@rtifil!d 
~43 mali of ~he ::hl'rs:re~ :lnd Irr~I!Ods upon ',\"!ich !l (l h-:ense 19 
!-14 'U'lus;::ht to !>f! ·c'us~d. 1U3peIHie'.!. nr re\'I)Ked lind I): diE' ~':nle 
:.;!) ;'lnci place. rcot. :e~'t :hl\n :cn ',10) d<lYs hence. Ilt which l\ 

:4(3 hearin(\: will 11e held ~o determine whether to rc1u~. !Uf,pend 
:'17 nr ~e\'oKe his :icen:;e. Any ?~rs~n ,<th<'l1tC :i<;{!n~e I' :>ou~ht !() 

148 ~ refuStd. suspenrltd <'It' revoi<w 'ShAll hl\\'e full rights ~o 
11£1 ~~'ll~!!i. ann tc pro'iuc~ w'tnc~ in hiS "chnit 3t tht hear-
150 il'lg The deoar~mel': may, a(~r fuB :r.\·f:~tis;at:on ~nd hear
!61 ing. \'(':;1(,4) :;l\id :iCe!\lHl ot sUllpencl sliirt :i~e!'\3e for J. p~riod 
152 :'IO~ to I!xc(ed ~IX (6) months. 

-lg:i- S~. ~ The iicen!lc '>, :mv proc'n,or. ",strlhu:or or fe
lr,4 !:lIl~r iicenl'~ '.Ind~r <\(!c:ion 'JnC hundred 3~v'!nty f,OInt ~wo 
15i; (:,0.2\. Code UH'2. ma~' be ')\I!ll'enrled "r re\'~kerl ~'y the district 
:51) court liPO:'l prt),)!' of \"_I)!at:or. ,)~ :In,' T'rn"i~ll)n ,>f ~hi3 Aet. 
11;7 Gpon ~roof A the aecol'Crl ~i(',atjon "lIch licen~e ahaH be -;ua-
Hie pt':ncled {<'It 'Iot to c:-:ccecl ~iX IF-') 'nor.ti''' . .:pon prooi of the 
159 thirci vioiation shall ilc ~tJspen(ied {or one ; t) i'enr. The 
160 derk of court. ;lpOn e:'ltry --:f :\1d,:n~nt or su:;penSlon or rev
lui O¢ation. ~"an :mm~inte!y :or""ard ~ the department s certi-
1t;2 fied ~p:: ther~{. 
163 Sec, lO. An, p('r~Q:\ ~'hco su!fers J'ler~r.iar~' :o~s because 
164 (1( a \'Iobt.icon IIi !hi& Act :'I)a .... :ecover ,n :.he di:Jtriet court 
165 ot thi, atate from the ','I<'Ilnto:" :rebJe t\amages for lou .. 
Hi6 e#u$(ld by such ·.'Iolt!.ti()n. toe.:ether '.Vlth !lir. etI,t, and r~.n
!G7 Aole attor:'ley ieC'$. . , . 
16~ Sec. 11. It i~ i,erebv dtc!ared to be '.he leg-isiati"l'e:.· .... :'-'-- -
~!)9 intent that it thll\ Act 'canMt t3Ke effec! in ita' endreW. ':-~~~., . 
! 71) beenuse of the deti~on of any <::ourt holding unconstitutional 
171 ,,"y part. sentence Of clause thertof. the rMrlo.inmg prOv15iona 
172 o! the Ac: shall be given full forct and elfect-.f,cOmplewi":· 
173 as if the pArt held unconstitutional had not-.bNn'~inc1i1ded-.:::'·_ 
17" herein, : _ , - ,:.:'~ .. ~.' ;~'-':'j:t~·~;;'- :~£:-:~ . , 
Filed By COt.£MAN, WILBoN: DORAN 1 BROWN;,FROMMmJr. 
April 1. 1S)G3. I)'MALL&Y. G,urrlN, SHAFF' and·-EY!:Rs.-



SENATE FILE ~04 C 4",0 
tb · I 1 Amend Senate File 404 by striking all after ~ enactmg . 

2 clause and substituting in lieu tber~£ the iollowmg: ';' ~, _ 
3 Section 1. For tbe purpO$e of thIs Act: r.t-~ 
4, 1. "Dairy Product" ~ea?s skim ~ilk. ~ream. sour cream, r:-
5 ice cream, lC1! ct'eam aux, Ice mllk. Ice mllk ~lX.' cotta~e ~4I-~ 
6 cheese. froun desserts, reeonstituted milk, m~mmal nulk (J; ~ ~ 
• products, and any additive variant of any daIry p~od.uc.t. J...J.-'/ "_:.J d'!(./;&, 
8 2. "Departm~nt" means the state departme~t ot asrnculture.~ if 
9 3. "PeI"3on" means any individual. corporation, cooperattve u,-..L. /9 

10 a$~iation. partnership or other business un.it. . ~:;f 
11 4. "Processor" xnea.1l3 an~ penon engaged In the blJSlO~ of ~ V-
12 processing ot'" paekagutg' dalry products. . . AfFV1 
13 5. "Distributor" means any person engaged In the business ~ 
14 of selling at Wholesale any dAiry products. . - ~-'h1 
15 . 6 "Cost to the processor or distributor" as fLpplted to ~~ 
16 dai; products shall mefLD C'Ost to the ~roces~or or distribu: ~,_ t: flY 
17 tor thereof. which sh~ll include the prIce paId for r?,w ~,.e. f)~ ~ 
18 ria Is used In such d3..1ry. products plus th. ~t p.art of whe C?st ~ t 'j-

19 of doing business 0.( SUCh. p. rocessor. or. distrlbutor that IS ;:;r~ 
20 attributable to such dairy prod~, which shall include. • 
21 labor. saLari~, rent, interest, depr-ec:;ation, pow~r: supplies, 
22 maintenance of equipment,.. selling eosts. advert-lSlD&'. tnlns-

··'-""23 portatton and deiiye;Y·~~c:re<ut·loises,~ UiXes.-Iii"StJrance 
24 and all overhead expetJ3eS of the p~sor or distributor. 
25 7. "Cost to the retailer"" means the invoice price paid 
26 by the retaiIw:- plus the retaHers cost of. doinir business. 
27 In the absence of specific evidence to the contra.ry, the cost 
28 of doing bWJiness. shall be presumed to be ten (10) percent 
29 of-the invoice price, and this cost shall be ea..Iculated to the 
30 nearest half cent per sales unit. 
31 8. "Sale" and "sell" means and include any eommercial 
32 transfer for conSideration, exchange, barter. gift, offer 
33 for sale and distribution in any manner or' by 3ny means what. 
34 soever. 
35 9. "Retailer''' means any person within this state engaged 
3& in the business of opera.ting- any- retail establishment' ot' 
37 institution, including but not limited. to hospitals, schools. 
~8 hotels, restaurnnh, grocery stores, drug stores and B-Uto-

39 matic. vendinsr m.a.chines where- dairy prodo.cta are consumed or 
40 sold to cu~tome". 
4I 10. "~injuring competition"' shall me~ ··Iessening··com~ t:::!;k 
42 petition tending W create a. monopoly, or injuring, destroy~ ¥/ I 
43 ing- or pt"eventin~ competition with any person who sells or 
44 knowingly buys any dairy product below cost. or who diverts 
46 trade (rom a competitor ot any person selling dairy products 
46 below C06t. 

47 See 2 .. No processor .. di5tributor~ 0['" retailer s.hall for 
48 the- purpose or· with the effect of injuring: competition offer 
49 to sell or sell within the state of Iowa any dairy product 
50 for less than the cost thereof to such processor, distributor. 
51 or retailer, provided, however, that the department may 
52 authorize sales for less tha.n cost. of damaged goods, when 
53 the product is no longer fit tor human consomption, or to 
54 liquidate. stocks pursuant to court. process or tor other pur-
55 poses whfch it deems consistent with the objectives o'f this ; 
56 Act. Proof of the offer to sell, or sale of milk products by ~ 
57 a processor, distributor or retailer fOr less than cost to ~ . 
58 the Pt'OCesso~. di~tributor .or retailer is prima facie evi· i ;f. r 
59 dence of a Vloiat:l:on of thIS section. 
60 See. 3. No proee$$or, distributor. or retailer shaH, for 
61 the purp~e or with· the effect of injurin~ competition, offer 
62 to sell or sell any dairy product with any other commodity or 
6it SU"Vice at a combined price whicb is less than the aggregate 
64 of the Coat of the dairy product plus the price at which the 
65 other commodity or service iii ordinarily offered for s.a.Ie. 
66 Proof" of the offer to sell. or sale of the milk product and 
67 any other commodity ·ot'" service at a combined price which 
6S is less than the aggregate of the pri~ for which the milk 
69 product· and the other commodity or service are offered for 
70 sale, is prima facie evidence of a. 'riolation of this. section. 
71 Sec. 4. No processor Qr dlstnDutOr Shant fOT the pur~ IL I ' '-, 
72 pooe or with the effeCt of injuring competition, give or e· tVl; 
73 offer to give any retailer and no retailer ~haU aeeept any ~-' __ ~! 
74 rebate, diSCOunt:, free services, advertising aUow&Me', ~, ,/ 
75 pay for advertising space USM jointly, donation, free mer- .. ' , 
76 chandise. rent on space- used by the retailer lor storing- or ,\.:;"~,r" 
77 displaying the processor's o\> df"stributor"s merchandise, '. '-,~.':'::::~_;' _. / 

..:...,?8._~cJ.8:1 aiq,. fne ~Dquipment,. or- any oth"zt'thnig>- of ~ue,-:~.:.. ;-::..~~:~.: / 


