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Judiciary 1. 
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By )lcNEAL, REPPERT, FALVEY, 

DARRINGTOK, FLATT, )IENSING, FCELLING. 

Passed House, Date ........................ . Passed Senate, Date.. . ................... . 

Vote: Ayes ............... Nays ..... . Vote: Ayes ................ Nays ............. . 

Approved.... . ........... . 
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.A BILL FOR 

An Act relating to larceny, creating and defining the 
offense of shoplifting, providing penalties for su~.h 
offense, creating presumptions arising out of 
concealment of goods held for sale by merchants, and 
providing for the detention and searching of persons 
guilty of shoplifting. 

Be It Enacted by the General Assembly of the State of [01ca: 

1 Section 1. Chapter seven hundred nine (709), Code 1958, 

2 is hereby amended by adding thereto the following: 

3 '''Whoever shall wilfully take possession of any goods, 

4 wares, or merchandise offered for sale by any store or other 

5 mercantile establishment, with the intention of converting 

6 the same to his own use without pa:.-ing the purchase price 

7 thereof, shall be guilty of shoplifting and, when the value 

8 of the property so taken into possession exceeds the sum of 

9 twenty dollars, he shall be punished by imprisonment in the 

10 penitentiary not more than five years, or in the county jail 

11 not more than One year, Or by fine of not mOre than one 

12 thousand dollars, or by both such fine and imprisonment; 

13 when the value does not exceed twenty dollars, by fine not 

14 exceeding one hundred dollars, Or imprisonment in the county 

15 jail not exceeding thirty days. 

1 Sec. 2. Any person wil£ully concealing unpurchase<! goods 

2 or merchandise of any store or other mercantile establishment, 

3 either on the premises Or outside the premises of such store, 
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4 shall be prima facie preBumed to have so concealed such 

5 article with the intention of converting the same to his. own 

6 use without paying the purchase price thereof within the 

7 meaning of Section one (1) of this Act, and the finding of 

• 8 such unpurchased goods Or merchandise concealed, upon the 

9 person or among the belongings of such person, shall be prima 

10 facie evidence of wilful concealment and, if such person 

11 conceals. Or CaUses to be concealed, such unpurchased goods 

12 or merchandise, upon the person or among the belongings of 

13 another, the finding of the same shall also be prima facie 

14 evidence of wilful concealment on the part of the person 

15 concealing such goods. 

1 Sec. 3. Persons sa concealing such goods may be detained 

2 and searched by a peace officer, merchant, or a merchant's 

3 employee, provided that the detention is for a reasonable 

4 length of time and that the search is conducted in a reasonable 

5 manner by a person of the same sex. 

1 Sec. 4. )10 search of the person shall be conducted by any 

2 person other than someone acting under the direction of a 

3 peace officer except where permission of the one to be 

4 searched has been first obtained. 

1 Sec. 5. Detention of a person suspected of shoplifting, 

2 or the searching of said suspect as provided in this Act, 

3 shall constitute a complete defense to any criminal or civn 

4 action for false arrest or false imprisonment provided that 

5 the person making the detention has probable cause to beliE;"e 

6 that shoplifting was committed or attempted in his presence, 

7 or that shoplifting has in fact been committed and that he . 
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8 had reasonable grounds for believing that the person detained 

9 had committed it." 

EXPLA:-\ATION OF HOl:SE F1LE 119 

Shoplifting is costing the merchants of Iowa an estimated $5,-000,000 per year. The 
present statutes of Iowa are irul.dequate to cope with the law enforcement problem 
posed by shoplifting. Merchants and peace officers are reluctsnt to apprehend shoJr 
lifters for fear of civil suits fol:' damagBS. 

This bill, if Cffillcted into law, would not only give protection to retail merchant$, but 
at the same time would provide sate~ards to the public. It provides for the detention 
of :1 suspected shoplifter for a reasonable length of timit and for a search of the person 
in a reasonable manner. If the merchant has probable ca.use to believe that shoplifting 
was committed or attempted in his presence, or that shoplifting has in tad been com
mitted and that he has re-a30nable grounds rot' beli~iTlg that the person detained had 
commit.ted it, it would be a. defense to any criminal or civil action for false arre.at or 
talse imprisonment. 

In the last four years similar legislation has been adopted in 28 states. 
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