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February 27, 1957. 
Passed on Fi !e. 

Senate File 362 
Bv :-IOLAX, SCHROEDER, \\"OR:'.ILEY, 

EVAXS and SHAFF. 

Passed Senate, Date ........................ . Passed House, Date ............. .. 

Vote: Ayes ...... Nays ........ ·-··· Vote: Ayes ... Nays ... 

Approved ................. . 

A BILL FOR 
An Act to amend chapter eightv-five (85), Code 1954 as amended, 

relating to workmen "s compensation, so as to redefine 
"injury"', "personal in)urv", and "personal inJury by 
accident", to increase the maximum weekly bendlt amount 
to thirty-four ($34.00) dollars, to revise and redefine 
certain provisions relative to compensation for total 
permanent disability, permanent partial disabilitv and 
the healing period therefor, to provide for and authorize 
special case settlements, to provide for crediting payments 
otherwise made, and to repeal sections eighty.fi\·e point 
thirty-four (85.34) and eighty-five point thirty-five 
(85.!l5), Code 1954. 

Be It Enacted by the General Ass< mhly of the State of Iowa· 

1 Section l. Section eighty-five point one ( 85.1), Code 1%4, 

2 is hereby amended by inserting in line fourteen (14) of 

:~ subsection three (3) after the word "sustained" and before the 

4 comma (,) the words "by acc1dent". 

1 Sec. 2. Setticm eighty-f1-c point three (85.3), Code 1954, 1s 

2 hereby amended as follows· 

3 J. Insert in line six ( 6) of subsection one (1) after the 

4 word "employee". the words "by accident". 

fi 2. Insert in line six (6) of paragraph a of subsection two 

6 (2), after the word '·employee". the words "by accident" . 

1 Sec. ~- Section eightv-five point seven (85.7). Code 1954, is 

2 hereby amended bv inserting in line six (6) after the word 

3 "receh·ed"', the words '"by accident". 

1 Sec. 4. Section eighty-five point nine (85 9). Code 1954, is 

2 hereby amended by inserting in line twelve ( 12) after the word 
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:1 "m,JUry", the word.:' "by accident". 

1 Sec .. 5. Section eiJ.(hty-five point .•eventeen (85.17). Code 

2 1954. is hereby amended by meerting in line ele,·en (11) after 

1 Set 6 Section eighty-five point nineteen (85.19), Code • 3 the word "sustained". the words "by accident" 

2 1954. i, herebv amended bv inserting in line three (3) after the 

~ word ··;ustamcd". the words "b} accident". 

Sec 7. Section eighty-five point twenty (85.20), Code 1954, 

2 " h<•reb\' amended bv inserting in line three (3) after the word 

:~ "inJun·". tht> words "U) accident". 

1 :=::,-c 8. Scct1on eighty-five point twenty-one (85.21). Code 

195-1, '-'hereby amcnrl<>d by inserting in hne six ((•) alter the 

word "'l15tams" the words "hy accident". 

1 Sec 9. Section eighty-f"·e point thirty-one (85.31). Code 

2 1954. is he• ~h\' amenderl as follow~: 

:; l:"el't after the word "injury" m line four (4) of 

:--ubt-ectwn one ( 1). the followmg: ''during their lifetime''. 

5 2. In~ert aftet the worrl "inJury" in line ::-:ix (6) of 

G eubsection one ( 1). the folio" ing: "but not to exteed a 

7 total of ten thousand two hundred ($10,200.00) dollars." 

8 :;. Ir.scrt after the word "compensation'' in lme eight (8) 

9 of .'ubsection four ( 4), the following: "but not to exceed a 

JU total of ten thou•and two hundred ($10,200.00) dollars." 

1 Sec. 10. Section eighty-rive point thirty-three (85.3:)), 

2 Code 1954. " hereby amended by striking the ~econd paragraph • 3 thereof. 

Sec. 11. Section.-. eighty-five point thirty-four (85.34) 

2 and eightv-five point thi1ty-five (85.35). Code 1954, are 

:l herebv repealed and the following is enacted in lieu thereof: 
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4 "Permanent disabilities. Compensation for permanent 

5 disabilitie" and during a healing period for scheduled petmanent 

6 partial disabilities, shall be payable to an employee during 

7 his lifetime only as provided in this section . 

8 (a) Healing Period. If an employee has suffered a personal 

9 injury causing permanent partial disability for which 

10 compensation is payable as provided in subsection (b) of this 

11 section, the employer shall pay to the employee compensation for 

12 a healing period beginning on the date of the injurv, which shall 

13 be not more than twenty-five (25'/c) percent of the period during 

14 which weekly compensation is required to be paid for the permanent 

15 partial disability under the provisions of this section, or for a 

16 period of not more than twenty (20) weeks. whichever is the 

17 lesser, but in no event shall such payments for a healing period 

18 be made for a period longer than the actual time the employee is 

19 incapacitated from work because of such injury. 

20 (b) Permanent Partial Disability. CompensatiOn psrments for 

21 permanent partial disability shall begin at the termination of 

22 the healing period provided in paragraph (a) hereof and shall be 

23 based upon the extent of such disability, and for all cases of 

24 pet•manent partial disability, shall be paid as follow:>: 

25 1. For the loss of a thumb, weekly compensation during sixty 

26 weeks, but not to exceed a total of two thousand forty (S2040.00) 

dollars . 

28 2. For the loss of a first finger, commonly called the index 

29 finger. weekly compensation during thirty-fi,·e (35) weeks, but 

30 not to exceed a total of ele\'en hundred ninety (SJ 190.00) 

31 dollars. 

32 3. For the loss of a second finger, weekly compensation 
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~·' >•> (hit ing thirtY (:),0) weeks but not tl) exceed a total of one 

thouoancl l"enty ($1020.00} dollars. 

4 F<.>r !he lo" or a thitd finger, weekly compen~ation during 

:3& twentv-ftvc (25) week.> but not to exceed a total of eight hundred 

37 tiftv ($850.00) dollar-; 

38 5 For the loss of a fourth finger. commonly called the 

:-{9 il!tle tinger. \\eekh compensation during twenty (LO) weeks but 

40 not to exc~ecl a tot<~! of six hundred etghtv ($680.00) dollars 

41 6 !'he ;oss of the fust or distal phalange of the thumb or 

42 of '"'Y finger >hall equal the lo" of one-half of :;uch thumb or 

4:1 finger and compensation shall be one-half ot the amount for the 

44 lo" ot 'uch thumb or ringer. 

4ii 7. The loss of m<lre than one phalange shall equal the Joss of 

46 the entire finger or thumb. 

41 ». For the los:; of a great toe, weekly compensation during 

48 fort\' t40) ,.,eeks but not to exceed a total of thirteen hundred 

49 Bixt)· (~1360.00) dollar<. 

50 9. For the los, of one of the toe:; other than the great toe 

51 "eekly compensation cluring fifteen (15) weeks but not to exceed a 

:i2 total nf five hundred ten ($510.00) dollars. 

10. The lose of the first phalange of any toe shall equal the 

G~ loss of one-half of such toe and the compensation shall be one-

55 half nf the amount provided for the loss of such toe. 

56 11 The loss of more than one phalange ~hal\ equal the loss 

.'i7 of the entire toe. 

58 12. For the loss of a hand, w~ekly compensation during one 

59 hundred sevent,·-tive (175) weeks but not to exceed a total of 

60 fifty-nine hundred fifty ($5950.00) dollars. 

()! 13. The loss of two-thirds of that part of an arm between the 

• 
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62 shoulder joint and the elbow joint shall equal the loss of an arm 

63 and the compensation therefor shall be weekly compensation during 

64 two hundred thirty (230) weeks but not to exceed a total of 

65 seventy-eight hundred twenty ($7820.00) dollars . 

66 14. For the loss of a foot, weekly compensation during one 

67 hundred fifty (150) weeks hut not to exceed a total of fifty-one 

68 hundred ($5100.00) dollars. 

69 15. The loss of two-thirds of that part of a leg between the 

70 hip joint and the knee joint shall C{!Ual the Joss of a leg, and 

71 the compensation therefor shall be weekly compensation during two 

72 hundred ( 200) weeks but not to exceed a total of sixty-eight 

73 hundred ($6800.00) dollars. 

74 16. For the loss of an eye, weekly compensation during one 

75 hundred twentv-five ( 125) weeks but not to exceed a total of four 

76 thousand two hundred fifty ($4250 00) dollars. 

77 17. For the loss of an eye, the other eye having been lost 

78 prior to the injury, weekly compensation during two hundred (200) 

79 weeks but not to exceed a total of sixty-eight hundred ($6800.00) 

80 dollars. 

81 18. For the loss of hearing in one ear, weekly compensation 

82 during fifty (50) weeks, but not to exceed a total of seventeen 

83 hundred ($1700.00) dollars, and for the loss of hearing in both 

84 ears, weekly compensation during one hundred seventy-five (175) 

85 weeks, but not to exceed a total of fifty-nine hundred fifty 

86 ( $5950.00) dollars . 

87 19. The loss of both arms, or both hands. or both feet, or 

88 both legs, or both eyes, or of any two thereof, caused by a 

89 single accident, shall equal a permanent total disability, to be 

90 compensated as such, but not to exceed a total of seventeen 
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91 thousand ($17.000.00) dollars. 

92 20. For permdnent diSfigurement of the face or head wh1ch 

93 shall impair the future ueefulne.qs of the employee in hi;; 

94 occupation 4\ the time of receiving the injury. weekly 

95 compensation for such period a.q may be determined by the 

96 induHrial commisewner according to the severity of the 

97 dhfi~;urernenl. dunng not to exceed one hundred fifty ( 150) weeks 

98 but in no eYent to exceed a total of fifty-one hundred ($5100.00) 

99 dollars 

100 21. In tho,;e cases of permanent partial disability affecting 

101 a member or members of the body specifically referred to in 

102 subparagrapt" I through 19 he1eof. the compensation shall bear 

103 such relatron to tht periods of time. and the maximum amounts of 

104 compensation 'tated in each of said subparagraphs respectively as 

105 the rli,ahihty hears to the disabilities produced by the inJuries 

106 named therein 

107 22. In all cases of permanent partial disability other than 

108 those hereinbefore described or referred to in subparagraphs 1 

109 through 21. the compensation shall bear such relation to five 

110 hundred (500) weeks as the disability bears to the body of the 

lll injured emp!O)'ee.q as a whole. but not to exceed seventeen 

112 thousand ($17.000.00) dollars. 

11:3 (c) Total Permanent Disability For an inJur.' cau:;ing 

114 permanent total disability. the employer shall pay weeklv 

115 compen,ation to the injured employee during the period of 

116 his disability, but not to exceed five hundred (500) weeks 

117 nor in any event to exceed seventeen thousand ($17,000.00) 

118 dollars. No compensation shall be payable under thi:; subsection 

119 for any injury for which compensation is payable under 

• 
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120 paragraphs 1 through 22 of subsection (b) of this section. 

121 

122 

123 

124 

2 

., ., 

4 

ln the event compensation has been paid to any person under 

am· provision of law other than this subsection (c). an1· such 

amounts so paid shall be deducted from the total amount of 

compensation determined to be payable under this subsection:· 

Sec. 12. Section eighty-five point thirty-se•cn ( l:i5.:l7), 

Code 195'1. as amended, is hereby amended by 'triking the word 

"thirt1·-two" in line eight (8), and inserting in lieu thereof 

the word "thlr\y-(our". 

1 Sec. 13. Section eighty-fi1·e pomt fifty-four (85 51), 

2 (ode 1954. is hereby amended as folio"~: 

3 I. )n,e•·t in line six (6) immediately after the comma (.). 

4 the following: "(except contracts or agreements for 'special 

!) case ~ettlements' as provided in :s(!(:tion eightv-six point 

6 forty-four (86.44) )". 

7 2. Add to the end of said section, the following paragraph· 

8 "In the e"ent the injured employee shall receive any benefits, 

9 including medical, surgical or hospital benefits. under any 

10 group plan covering nonoccupational disabilities contributed to 

11 wholly or partially by the employer, which benefits should not 

12 have been payable if any right or recovery existed under this 

1:l chapter or chapter eighty-five A (85A), then such amounts so paid 

14 to said employee from any such group plan shall be credited to or 

15 against any compensation payments including medical, surgical or 

16 hospital. made or to be made under this chapter or chapter 

17 eighty-five A (85A). This paragraph shall not apply to payments 

18 made under any group plan which would have been payable 

19 irrespective of an accidental injury under this chapter or 

20 chapter eighty-five A (85A). Any employer receiving such credit 
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21 shall keep such employee safe and harmless from any and dll 

22 daim" or liabilities that may be made against him by reason of 

23 ha,·ing received such payments only to the extent of such credit. 

24 Such credit of offset shall noc be deemed a waiver within the 

2fi meaning of this section:· 

26 In the event an employee has been paid benefits. indemnities 

27 or replacement compensation under a plan for the payment of 

28 supplemental benefit.' the cost of which is wholly or partially 

29 paid hy the employer, and it is suhsequently determined that any 

30 such payments should not have been made because liability 

31 therefor has been dctumined under thb chapter or chapter 

;:{2 ewhty-five A ( 85A), then said payments so erroneously made 

33 shall be credited to or agamst any benefit payments to be made 

34 under the provisions of this chapter or chapter eighty-five A 

35 (85A). 

1 Sec. 15. Section eighty-five pc>int fifty-five (85.55), Code 

2 1954, is hereby amended b,· changin:; the period (.) in line six 

3 (6) to a comma (.). and by inserting the following immediately 

4 thereafter "except insofar and to such ~xtent. as such waiver 

5 or waivers are permitted under the provisions of section eighty-

6 six point forty-four (86.44) providing for special case 

7 'cttlements." 

1 Sec. 16. Section eighty-five point sixty-one (85.61), Code 

2 1954, is herebv amended as follows: 

3 1. Strike from line two (2) the following words, "unless the 

4 context otherwise requires,". 

5 2. Strike oubsections five (5) and six (6) and insert in lieu 

6 thereof the following: 

7 "5. The words 'injury' or 'per,onal injury' or the plural of 

• 

• 
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said terms, shall be construed to mean as follow". 

9 a. They shall mean only a violence to the physical structure 

10 of the body and such disease or infection as naturally and 

11 rea>onably results therefrom, and which injury is cauo<ed by an 

12 accident. 

13 b. They shall include an aggravation by acc1dent of a 

14 pre-existing occupational disease, and the employer shall be 

15 liable only for the degree of aggravation of the pre-existing 

16 occupational disease caused by the injury. 

17 c. Thev shall include death resulting from personal injury. 

18 d They shall not include disability or death due to natural 

19 caus~s but occurring while the emplovee is a work, going to or 

20 from work, or on the employer'> premises. 

21 e. They shall not include injurr caused by the willful act of 

22 a third person directed against an employee for reasons personal 

23 to such employee, or because of his employment. 

24 f. They shall not include an occupational disease, nor any 

25 disease or infection not naturally and reasonably re~ulting from 

26 an inJury, nor a progressive physical weaknes> or impairment. 

27 6 The word 'accident' shall mean only an unexpected or 

• 28 unforeseen event happening suddenly and violently. other than 

29 an act of God, war, msurrection, or civil commotion, and 

30 pruducing at the time objective symptoms of inJury." 

31 3. Add at the end of said section a new subsection as 

• 32 follows 

33 ''9. The words 'personal injury by accident arising out of 

34 and m the courae of the employment' or words of similar import 

shall include injuries by accident to employees whose services 

36 are being performed on, in, or about the premises which are 



S. F. 362 -10-

:{7 occupied, used, or controlled by the employer, and also injuries 

38 by accident to those who are engaged elsewhere in places where 

39 their emplover's business requires their presence and subjects 

40 them to dangers incident to the business." 

1 Sec. 17. ChaptH eightv-six (86), Code 1954, is hereby 

2 amended by adding a new section as follows: 

3 "Special Case Settlements. At any time after a claim for 

4 compensation under the workmen's compensation law has been 

5 filed with the indw;trial commissioner, the claimant or h1s or 

6 her dependent~ as the ca~e mav be, may with the appro,·al of the 

7 industri>il commhsioner, enter into an aggreement with the 

R employer or insurer of such employer providing for a final 

9 C<>Ynprombe and settlement of anv and all claims which the .aid 

10 employee or his or her dependents might then or thereafter ha,·e 

11 under the provisions of the workmen's compensation law, upon 

12 such terms and conditions as the industrial commissioner shall in 

13 his discretion deem proper. Any such settlem~nt when appro,·ed hy 

14 the industrial commissioner shall be binding upon all parties 

15 th~rcto and tina!." 

80 2. Amend section 16 by striking from line 
81 9 the word "violence" and by s-ubstituting in lieu thereof 
32 the following "specific mcident resulting in injury"; and 
33 al!'lo strike from hne twenty-eight (28) the words "and 
34 violently". 
35 8. Correct the section numbers by changing seetions 
36 fifteen (15), sixteen (16) and se\"Emteen (17) to sections 
37 fourteen 04), fifteen (15) and sixteen (16) ree.pe<:tively. 

Filed 
::l!areh 28, 1957. By NoLAN, 

• 

• 



SENATE FILE 362 

1 Amend Senate File 362 as follows: 
2 1. Amend S«tion 13 by striking lines 7 
s through 35 and by subt.tituting m lieu ther£.-of 
4 the following: 
b "2. Add to the end of said section the following paragraph: 
6 'In the event the disabled employee shall receive: any benefits, 
7 including medteal, surgical or hospital bonefits, under any group 
S insurance plan covering occupational or nonoccupational disabUitiea 
9 contributed to wholl)' or partially by tho employer, which b~nefita 

10 should not ha.ve been paid because this chapter or chapter eighty
U five A (86A) provided benefit. for such disability, then such 
12 amount so paid to said employee by any such group plan shall be 
13 credited to Ol" against any compensatlon payments, including 
14 medical, surgical or hospital, made or to be made under this 
15 ehapwr or chapter e•ghty-five A (85A ). Thi• puagraph shall 
16 not apply to payments n1ade under any group plan which would 
17 have been payable irrespective of an aecidental injury under 
18 this ehapt<>r or chapter eighty-five A (S5A). Any employer re-
19 ceivtng such credit shall keep such employee safe and ltarnlless 
20 :from a.ny and all claims or liab1lities that may be made against 
21 him by reason of having re<:eived such pa.)ITlents only to the extent 
22 of such credit. The employer and its workmen's compensation 
23 carrie!", if any, shall be directly liable, jointly a.nd severally, 
24 to the group jnsurer for the amount so pa1d under the group insur· 
25 ance plan and <:re<lited to or ~ga.inst such compensation payments, 
26 and they shall immediately reimburge such group insurer for the 
27 amount so paid and credited. Such credit or offset shall not ~ 
28 deemed a waiver v.;thin the meaning of Rection eighty-five })oint 

-----=2"-9 .....!:fif:_:t:r:y-~fi,·e (85.65).'" )J 11 1 a. n ~_:- :t._li' 




