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A BILL FOR

An Act to amend chapter eightv-five (83), Code 1954 as amended,
relating to workmen’'s compensation, so as to redefine
“injury”, “personal injurv”, and “personal injury by
accident”, to increase the maximum weekly bencfit amount
to thirty-four ($34.00) dollars, to revise and redefine
certain provisions relative to compensation for total
permanent disability, permanent partial disability and
the healing period therefor, to provide for and authorize
special case settlements, to provide for crediting pavments
otherwise made, and to repeal sections eighty-five point
thirty-four (85.34) and eighty-five point thirty-five
(85.25), Code 1954,

Be It Enacted by the General Assembly of the State of Iowa:

1 Section 1. Section eighty-five point one (85.1), Code 19534,

V]

is hercby amended by inserting in line fourteen (14 of

3  subsection three {3) after the word “sustained” and before the
4 comma (,) the words “by accident”.

1 Sec. 2. Section eighty-five point three (85.3), Code 1954, is
2 hereby amended as follows:

3 1. Insert in line six (6) of subsection one {1) after the

4 word “emplovee”, the words “by accident”,

5 2. Insert in line six (6) of paragraph a of subsection two

6 (2), after the word “employee”, the words “by accident”.

1 Sec. 3. Section eightyv-five point seven (83.7), Code 1954, is

2 hereby amended by inserting in line six (6} after the word

3 ‘'received”, the words “by accident”.

1 Sec. 4. Section eighty-five point nine (85.9), Code 1954, is

2 hereby amended by inserting in line twelve (12} after the word
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“injury’”’, the words “by accident”.

Sec. 5. Section eighty-five point seventeen (85.17), Code
1954, is hereby amended Ly inserting in line eleven (11) after 1
the word “sustained”, the words “byv accident”

Sec 6 Section eighty-five point nineteen (85.19), Code
1954, is herebyv amended by inserting in line three (3) after the
word “sustamed”. the words “by accident™.

Sec. 7. Section eighty-five point twenty (85.20), Code 1954,
1% hereby amended by inserting in line three (3) after the word
“imjury’”, the words “by accident”,

Sec 8 Scetion eighty-five point twentv-one (85.21). Code
1954, 15 hereby amcended by inserting in line six (6) after the
word “sustains” the words “hy accident”.

Se¢ 9. Scelion eighty-five point thirtyv-one (85.31). Code
1954, is herebv amended az follows:

1. Insert after the word “injury” in line four (4) of
subsection one (1), the following: “during their lifelime”.

2. Insert after the word “injury” in line gix (6) of
subsection one (1). the following: “but not to exceed a
total of ten thousand two hundred ($10,200.00) dollars.”

3. Insert after the word “‘compensation” in line eight (8)
of zubsection four (4), the following: “but not to exceed &
total of ten thouscand two hundred ($10,200.00) dollars.”

Sec. 10. Section eighty-rive point thirty-three (85.33),
Code 1954, 15 hereby amended by striking the second paragraph

thereof.

Sec. 11. Sections eightv-five point thirty-four (85.34)

and eightv-five point thirty-five (85.35). Code 1954, are

herebyv repealed and the following is enacted in lieu thereof:
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“Permanent disabilities. Compensation for permanent
disabilitiex and during a healing period for scheduled permanent
partia! disabilities, shall be payable to an employee during

his lifetime only as provided in this section.

(a) Healing Period. If an emplovee has suffered a personal

injury causing permanent partial disability for which
compensation i3 pavable as provided in subsection (b) of this
section, the employer shall pay to the employee compensation for
a healing period beginning on the date of the injury, which shall
be not more than twenty-five (25% ) percent of the period during
which weekly compensation is required to be paid for the permanent
partial disability under {he provisions of this section, or for a
period of not more than twenty (20) weeks, whichever is the
lesser, but in no event shall such payments for & healing period

be made for a period longer than the actual time the employee is
incapacitated from work because of such injury.

{(h) Permanent Partial Disability. Compensation payments for
permanent partial dizability shall begin at the termination of
the healing period provided in paragraph (a) hereof and shall be
based upon the extent of such dizability, and for all cases of
permanent partial disability, shall be paid as follows:

1. For the loss of a thumb, weekly compensation during sixty
weeks, but not to exceed a total of two thousand forty (32040.00)
dollars.

2. For the loss of a first finger, commonly called the index
finger. weekly compensation during thirtv-five (35) weeks, hut
not to exceed a total of eleven hundred ninety ($1190.00)

doliars.

3. For the loss of a second finger, weekiy compensation
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during thirty (30) weeks but not 1o exceed a total of one
thousand twenty (31020.00) dollars.

4 For the los< ot a thivd finger, weekly compensation during
twentv-five (25) weeks but not to exceed a fotal of eight hundred
fifiv ($850.00) dollars,

5 For the loss of a fourth finger, commonly called the
hitle finger, weeklv compensation during twenty (20) weeks but
not to exceed a total of six hundred erghty ($680.00) dollars.

6 I'he ioss of the first or distal phalange of the thumb or
of uny finger shall equal the loss of one-half of such thumb or
finger and compensation shall be one-half ot the amount for the
losg of such thumb or finger.

7. The loss of more than one phalunge shall equal the loss of
the entire finger or thumb.

B. For the loss of a great toe, weekly compensation during
fortv (40) weeks but not to exceed a total of thirteen hundred
sixly (21360.00) dollars.

9. For the loss of one of the toes other than the great toe
weekly compensation during fifteen (15) weeks but not to exceed a
total of five hundred ten ($510.00) dollars.

10. The loss of the first phalange of any toe shall equal the
loss of one-half of such toe and the compensation shall be one-
half of the amount provided for the losa of such toe,

11 The loss of more than one phalange shall equal the loss

of the entire toe.

12, For the loss of a hand, weekly compensation during one

hundred seventv-five (175) weeks but not to exceed a total of
fiftv-nine hundred fifty (£5950.00) dollars.

13. The loss of two-thirds of that part of an arm between the




—5_ S. F. 362
shoulder joint and the elbow joint shall equal the loss of an arm
and the compensation therefor gshall be weekly compensation during
two hundred thirty (230) weeks but not to exceed a total of
seventyv-eight hundred twenty ($7820.00) dollars.

14. For the loss of a foot, weekly compensation during one
hundred fifty (150) weeks but not to exceed a total of fifty-one
hundred ($5100.00) dollars.

15, The loss of two-thirds of that part of a leg between the
hip joint and the knee joint shall equal the loss of & leg, and
the compenszation therefor shall be weekly compensation during two
hundred (200) weeks but not to exceed a total of sixty-eight
hundred ($6800.00) dellars.

16. For the loss of an eye, weekly compensation during one
hundred twenty-five (125) weeks but not to exceed a total of four
thousand two hundred fifty ($4250.00) dollars.

17. For the loss of an eye, the other eye having been lost
prior to the injury, weekly compensation during two hundred (200)
weeks but not to exceed a total of sixtv-eight hundred ($6800.00)
dollars.

18. For the loss of hearing in one ear, weekly compensation
during fifty (50) weeks, but not to exceed a total of seventeen
hundred ($1700.00) dollars, and for the loss of hearing in both
ears, weekly compensation during one hundred seventv-five (175)
weeks, but not to exceed a total of fifty-nine hundred fifty
($5950.00) dollars.

19. The loss of both arms, or both hands, or both feet, or

both legs, or both eves, or of any two thereof, cansed by a

single accident, shall equal a permanent total disability, to be

compensated as such, but not to exceed a total of seventeen
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thousand ($17,000.00) dollars,

20. For permanent disfigurement of the face or head which
shall impair the future usefulness of the emplovee in his
occupation at the time of receiving the injury, weekly
compensation for such period as may be determined by the
industrial commissioner according to the severity of the
disfigrurement, during not to cxceed one hundred fifty (150) weeks
but in no event to exceed a total of fifty-one hundred (85100.00)
dollars.

21. In those cases of permanent partial disability affecting
a member or members of the body specifically referred to in
subparagraphs 1 through 19 hereof, the compensation shall bear
such relation to the periods of time, and the maximum amounts of
compensation stated in each of said subparagraphs respectively as
the dizability bears to the disabilities produced by the injuries
named therein.

22, In all cases of permanent partial disability other than
those hereinhefore described or referred to in subparagraphs 1
through 21. the compensation shall bear such relation to five
hundred (500) weeks as the disability bears to the body of the
injured emplovees as a whole, but not to exceed seventeen
thousand (817,000.00) dollars.

{¢) Total Permanent Disability. For an injury causing
permanent total disability, the emplover shall pay weekly
compensation to the injured employee during the period of

hig disability, but not to exceed five hundred (500) weeks

nor in any event to exceed seventeen thousand ($17,000.00)

dollars. No compensation shall be payable under thiz subsection

for any injury for which compensation is payable under
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paragraphs 1 through 22 of subsection (b) of this section.

In the event compensation has been paid to any person under

anv provision of law other than this subscction (c¢)}. anv such
amounts so paid zhall be deducted from the total amount of
compensation determined to be pavable under this subsection.”

Sec. 12, Section eightv-five point thirty-seven (8537),

Code 19534, as amended, is hereby amended by striking the word
“thirtv-two" in line eight (8), and inserting in lieu thereof
the word “thirtyv-four”.
Sce. 13, Section eightv-five point fifty-four (8554),
Code 1954, is hereby amended as follows:

1. Insert in line gix (6) immediately after the comma (,),
the following: * (excepl contracts or agreements for ‘speciul
case settlements’ as provided in section eightv-six point
forty-four (86.44))".

2. Add to the end of said section, the following paragraph:
“In the event the injured employee shall receive any benefits,
including medical, surgical or hospital benefits, under any
group plan covering nonoccupational disabilities contributed to
wholly or partially by the employer, which benefits should not
have been payable if any right or recovery existed under this
chapter or chapter eighty-five A (85A), then such amounts so paid
to said employee from any such group plan shall be credited to or
against any compensation payments including medical, surgical or
hospital, made or to be made under this chapter or chapter
eighty-five A (85A). This paragraph shall not apply to payments
made under any group plan which would have been payable

irrespective of an accidental injury under this chapter or

chapter eighty-five A (85A). Any employer receiving such credit
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shall keep such employee safe and harmless from any and all
¢laims or liabilities that may be made against him by reason of
having received such payments only to the extent of such credit.
Such credit of offset shall not be deemed a waiver within the
meaning of this section.”

In the cvent an emplovee has been paid benefits, indemnities
or replacement compensation under a plan for the payment of
supplemental benefits the cost of which is wholly or partially
paid by the emplover, and it is subsequently determined that any
stich payments should not have been made because liahility
therefor bhas been determined under this chapter or chapter
eirhty-five A (BBA), then said payments so erroneoualy made
shall be credited to or against any benefit payments to be made
under the provisions of this chapter or chapter eighty-five A
(B5A).

Sec. 15. Section eighty-five point fiftv-five (85.55), Code
1954, is hereby amended bv changing the period (.) in line six
(6) to a comma (,), and by inserting the following immediately
thereafter: “except insofar and to such extent, as such waiver
or waivers are permitted under the provisions of section eighty-
six point fortyv-four (86.44) providing for special case
scttlements.”

Sec. 16. Section eighty-five point sixtyv-one (85.61), Code

1954, is herebv amended as follows:

1. Strike from line two (2) the following words, “unless the

context otherwise requires,”.
2. Strike subsections five (B) and six (6) and insext in lieu
thereof the following:

“5. The words ‘injury’ or ‘personal injury’ or the plural of
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said termsg, shall be construed to mean as follows:

a. They shall mean only a violence to the physical structure
of the body and such disease or infection as naturally and
reasonably results therefrom, and which injury is caused by an
accident.

b. They shall include an aggravation by accident of a
pre-existing occupational disease, and the emplover shall be
liable only for the degree of aggravation of the pre-existing
occupational disease caused by the injury.

¢. Thev shall include death resulting from personal injury.

d. They shall not include disability or death due to natural
causes but cccurring while the emplovee is a work, going to or
from work, or on the employer’s premises,

¢. They shall not include injury caused by the willful act of
a third person directed against an emplovee for reasons personal
to such employee, or because of his employment.

f. They shall not in¢lude an occupational disease, nor any
disease or infection not naturally and reasonably resulting {rom
an injury, nor a progressive physical weakness or impairment.

6. The word ‘accident’ shall mean only an unexpected or
unforeseen event happening suddenly and violently, other than

an act of God, war, insurrection, or civil commotion, and

producing at the time objective symptoms of injury.”

3. Add at the end of said section a new subseetion as
follows:

“9. The words ‘personal injury by accident arising out of
and in the course of the employment’ or words of similar import
shall include injuries by accident to emplovees whose services

are being performed on, in, or about the premises which are
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occuipied, used, or controlled by the employer, and also injuries
by aceident to those who are engaged elsewhere in places where
their emplover’s business requires their presence and subjects
them to dangers incident to the businesa.”

Sec. 17. Chapter eightv-six (86), Code 1954, iz hereby
amended by adding a new section as follows:

“Special Case Settlements. At any time after a claim for
compcensation under the workmen’s ¢cornpensation law has heen
filed with the industrial commiszioner, the claimant or his or
her dependents as the case may be, may with the approval of the
industrial commissioner, enter into an aggreement with the
employer or insurer of such emplover providing for a final
compromisc and settlement of anv and all claims which the said
employee or his or her dependents might then or thereafter have
under the provisions of the workmen’s compensation law, upon
such terms and conditions as the industrial commissioner shall in
his discretion deem proper. Any such settlement when approved by
the industrisl commissioner shall be binding upon all parties

thereto and final.”

80 2. Amend section 16 by striking from line
31 9 the word “violence” and by substituting in liew thereof
32 the following: “‘specific incident resulting in injury”; and
33 also strike from line twenty-eight (28) the words “and

324 vwviolently™.

35 3. Correct the section numbers by changing sections

36 fifteen (15), sixteen (16) and seventeen (17} to sections
37 fourteen (14), fifteen (153) and sixteen (18} regpectively.

Filed
March 28, 1957, By Noran.
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SENATE FILE 362

Amend Senate File 362 as follows:

1. Amend section 13 by striking lines 7
through 35 and by substituting in lien thercof
the following:

“2. Add to the end of said section the following paragraph:

‘In the event the disabled employee shall receive any benefits,
including medical, surgical or hospital benefits, under any group
insurance plan covering occupational or nonoccupational disabilities
contributed to wholly or partially by the emplover, which benefita
should not have been paid because this chapter oxr chapter eighty-
five A (BBA) provided benefits for such disability, then such
amount so¢ paid to said employee by any such group plan shall be
credited to or against any compensation payments, including
medical, surgical or hospital, made or t0 be made under this
chapter or chapter exghty-five A(S5A). This paragraph shall
not &pply to payments made under any group plan which would
have been payable irrespective of an accidental injury under
this chapter or chapter eighty-five A (85A). Any employer re-
ceiving such credit shall keep such employvee zafe and harmless
from any and all claims or liallities that may be made against
him by reason of having received such payments only to the extent
of such credit. The emplover and its workmen's ¢ompensation
carrier, if any, shall be directly liable, jointly and severally,
to the group insurer for the amount so paxd undex the group insur-
ance plan and ¢redited to or against such compensation payments,
and they shall immediately reimburse such group insurer for the
amount so paid and cradited. Such credit or offset shall not be
deemed a waiver within the meaning of section eighty-five point







