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A BILL FOR 
/1 &./- - / -~ 

An Act to amend, re\·i~e. codify, substitute for and ~ 
supplement Chapter three hundred twenty-four (324), 
Code 1954, as amended, to impose an exci•e tax on 
motor fuel and special fuel used to propel highway 
motor ,·chicle:.., to p1 ovide certain ex(::mptions, refund;;, 
and credits: to prov1de for the admini•tration dnd 
enforcement of thig act and the di,position or the 
pl'oceedg thereof. 

Be It Enacted by the General .4.sscmbly of the State of Jvn·a: 

1 Section l. Chapter three hundred t11 enty-four (:324). 

2 Code 1!!54, as amend,•d by the laws of the Fifty-Sixth General 

3 Assembly (56th G A.) is hereby repealed and the fo!Iowing 

l i' 'ubstituted in lieu thereof: 

~ MOTOR VEHICLE FCELTAX LAW 

6 Dl\'ISIO~ I 

7 JlOTOR FCEL TAX 

8 824.1 Sh01·t Title . 

Th1s divisio~:. plus apphcable pro,·iswn:; of Divi;;ion IV 

10 of thi;; chapter and any amendment:; to either ;;hall be known 

11 anrl may be clted '"the :1-lotor Fuel Tax Law, and as ;;o 

12 constituLed i . ..: heremaftcr· referred to as this division . 

1~l 324 2 Dciinition<.-.-\s Employed in this Division: 

14 1 ·'.\lvtor Fuel" shaii mean (a) all products commonly 

lG or c.omm~r<.:w.liy kn()\' .. n or f.olrl a:; g,~5oiine (including 

16 ca<ingheacl and absorption or natural gasoline) regardle;;s 

li of thei1· cbssiticativn:s or uses; and (b) anv liquid ad,'ertbcd. 



S. F.311 -2--

18 offered for sale, sold for use as, or commonly or commercially 

19 used a,; a fuel for propelling motor \'ehicles, which when 

20 subjected to distillation of gMoline, naptha, kerosene 

21 and similar petroleum products (American Society of Testing 

22 :V!aterials Designation D-86), show not less than ten per 

2:3 C€ntum distilled (1 ccoYet·ed) below three hundred fortv-seYen 

24 degrees Fahrenheit (one hundred seventy-fh·e degree' 

2.'i Centigrade) and not le>' than ninety-five per <entum distilled 

26 

28 

29 

3ll 

:n 

32 

33 

.1G 

37 

:lR 

39 

40 

41 

(reco,·ered) below four hundred ,ixty-four degree' Fahrenheit 

(two hundred iorty degree~ Centigrade) , pro,·idcd, that the 

term "motor fuel" shall not include liquefied gases which 

would not exist a" liquids at a temp<:ratnre of sixty degrees 

Fahrenheit and a prcs.,ure of 14 7 pounds per square· inch 

absolute, nor naphthas and solvent> a' hereinafter dflined 

unltss the hqucfi(~d gasc~ or naphlha::; and ~oln?nt;';. are 

used as a component in the manufacture. compounding, or 

blending of a liquid within (b) abov~. in which "'·ent the 

resulting product shall be deemed to be motor fuei 

2. "Distributor" shall mean and include any P<'r,on 

who tirst recel\c' motor fuel within tlu:,. ;;tate (within 

the meaning of the- \\Orcl ·'n . .:teived'' a:s hereir,after defined), 

and any person nm\.· or hereafter cngagtd in the l.n::..iness 

of ~elling motor fud to a dealer in thJ< qat<' for resale, 

provided that a person may bring into this stat•o not to 

42 ~xcced 20 I'RIIons of mot{>r fuel in the fuel supply tank 

4:\ dircdlv connected to the motor of a motor ,·chicle 

44 without i>ecoming a distributor. 

45 :;. ''Licensee" shall mean and include any person 

46 holdliJg an une<lncelled dbtributor's license issued by 

• 

• 
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47 the treasurer under this Division or any prior motor fuel 

48 tax law. 

49 4. "Dealer" shall mean and include any person 

• 50 (except distributors as herein defined) now or hereafter 

51 engaged in the business of selling motor fuel in this 

52 state. 

53 5. "'-Iotor Fuel Deemed Received." (a) Motor fuel 

54 refined at a refinery in this state and placed in tanks 

55 thereat. and motor fuel transferred from a refinery or 

56 a marine or pipe line term mal in this state or trom point.> 

57 omside this state to a refinery or a marine or pipe line 

58 terminal in this >tate and placed in tanks thereat, shall 

59 be deemed receiver!, for the purposes of this Divi;ion, 

60 at the time withdrawn from such refinery or terminal 

61 storage for sale or use in this state or for transportation 

62 to destinations in th1~ state other than refineries or 

63 marine or pipe line terminals and not before. 

64 When withdrawn from refinery or term mal storage as 

65 afo1 esatd, the motor fuel ~hall be deemed received by the 

6f; per,on who was the owner thereof immediately prior to ... 
' 67 withdrawal, unless (a) the motor fuel i$ withdrawn for 

68 shipment or delivery to a licensee, in which case the motor 

69 fuel shall be deemed received by the licensee to whom 

70 shipped or deli,·ered or (b) the motor fuel is withdrawn 

• 71 for shipment 01 deli,·ery to a non-licensee for the account 

72 of a licensee m which case the motor fuel shall be deemed 

73 received by the licensee for whose account the shipment or 

74 delivery to the non-licensee is made. 

75 (b) lllotor fuel imported into this state, other than 
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76 that placed ln storage :1::~ retincriet-i or termina];:; as set 

77 out in >Ubparagraph (a) above, shall be deemed recen·ed 

78 at the time t.111loaded in this state and by the per:;on who 

79 ;, the ow net· thet eof tmmediately after it b unloaded in • 80 this state. excfpt that if motor fuel so imported i;; use<l 

81 in this stat<' directly irom the trans pot tation equipment 

82 Uy \\ hich impnrted tht~n the m1)t<,r fuel ;,hall be d~emed rP.ceived 

8., ,, at the :tme it 1~ hrought into thi~ ~tate and Oy the person 

84 u.-;ing the motor fuel within this st-ate. pro,·ided, howe\·er, 

S5 that if lll'Jtor fuel "hipped or brought into this state by 

8& a !icen~~:e ~~~old and deliverPd direcllv to a n<m~liccn::.ee 

87 in tbi;; 'tate. then the gallonage so deli,·,•red shall be 

88 deemed recdved by the licen,ee shtpping or bringing the 

89 m<;tor fuel into this state 

(c) C.!otor iuel produced, compounded, or blended in 

9l this stak other than at (• 1 efinery. marine or pipe line 

92 krminal, shall be de~med to be recel\ eel at the time a•"i 

br the p~r~on vdw i$ the ()\\'ner tht-reo! when the same is 

::<o produced, c:<)Itlpoundui or blended. 

(cl) Mot<tr fuel <~cquired m this state by dn)' person, 

96 other than as set out in ,ubparap a phs l.t), (b). ot (c) 

97 aho\·e. 1-3hall. unlc~s the ptr:~on from \-.-hom the same is 

98 dcquired has paid OJ' incurred liability with respect thereto 

~0 tor the tax het ~in impo~ed, or nnless tht" same he exempt 

100 under this did,ion. be deemed to be J'ecetved by the person • 101 ,:;(> :~cqutring the ~ame at the time :;(1 acquired. 

102 Except R.s hereinbetoJ·e set forth, the \\'DId ·•received" 

101 shall b~ yi\en ib u:-;ual and t'.l~tomary meaning-. 

l P4 G, ");aphthas and '<)!vents" ,hall m('an and mclude 
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1 O.) tho';;e liquid~ \'- hich come within th~ cli~tillativns 

106 .specifiea!i(•n~ for moto~· fuel :>ct out under (b) of 

107 paraj!raph 1 ot this ,;ection. bat which are designed and 

108 sold for excln~ivc u>< other than ao a fuel for propd\ing 

109 motor ,·chicle' 

110 :~24.:) L~vy of Exci~e T~x-Ex~mr,tion-Cr~dit~ 

Ill For the privilege of operating motor ,·ehiclcs m lhi,; 

~.F. 3ll 

l12 .'itate an exci~t.· t«x ot fou1· cents a galion i-.: b.::1cby imposed 

113 UJ)~)n th2 use or ~dl n<'J~vr fuel used for an\· purpo~e except 

114 as other,xi:-:r pronded in !hi.'=' diYision The tax :shall be 

115 paid in the f.rst instance ov the clistrioutor upon the 

116 inv01ced galiOJ!ap-e of all motot fuel recei\'ed bv him in 

l t7 this state, within the meaning of the word ''Iecei\·ed'' as 

118 defined in thts Didsion, less the de(htctl<lll" hereinafter 

119 authori£ed. Thereafter. except a;; otherwt>e provided. 

12t) the per gallon amount of such tax shall be added tv the 

121 ~elhng I.H icc ot each and every gallon of such motor fut>l 

122 ~ohi ifl this ~tate <tnd collectt>d from the purchaser tv : ht> 

123 end tha~ the ultimate C(Jnsumer shall bear tht: burrlen (Jt. 

124 such tax. p> o\·ided, however. that no tax :;hall be impo:-erl 

120 or collected llnd•·r th:s division with tespcct to th~ fullowing: 

12h l. Motor fuel sold for export or exported from this 

127 ,tate to any other state. territory. or foreign country. 

128 2. :'>IotoJ fuel sold to the United States or any agency 

129 or in,trumentahty thereof. 

1:10 ~- :Jrotvr fuel ':ioid to any rn~t t:>xchange or other 

1 ~)! conce.:-~ion::tll e vn <tr.y federal reservativn \Vi thin this 

J 32 otate; but the tax on motor fuel so sold. to the extent 

1:~;; permitted by federal law. ~hall be collected by the 
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1:>4 post exchange or conce"wnaire, repot·ted and paid the 

135 treasurer 

1 ;)6 4. }!otor r uel ;;old t(J the >tate of Iowa or an,v or 

137 it' agen<'te;;, but thi;; excmptton shall not apply to 

138 pnlaic.al :;ub-rlivi$ion~ of thiR state 

139 5. Tile ,,xci;;e tax nf rour <~nts per g.•llon provided 

140 
/,~ 

t 111/ 

142 

lH 

H7 

1-IK 

119 

150 

JS1 

153 

for nt thig section shall he incr~a:;ed to six cents pe' 

gallon 10r the btennium beginning July l.e~)nd 
ending .June 3tl, 1959 

324.4 DJ.stributor·s Licen~c A ppll!atJon !or Contents. 

It shall Ue uniawtul for any pe1·,on to n~ceive mot()r 

~uei wi1 hin this -:.tate or to '>therwise act as a distnbuto1 

unless he hold;; ~~n uncanct~lled distributor's licenf'e issued 

(,: the trca:-.u,·er To JH <'cure a license a d1stributor shall 

file with the trc'''-'urer an application signed under pena!ty 

for raise tertilkatc and in such form as the treasurer 

may prc~c, ihe. sctt ing forth: 

I. Th•· n,.,m,• ::nder which the distributor will tra11sact 

l)u:--ine~::: m i he state of Iowa. 

2. The locatwll. with street number addre'"· o! the 

1 .:),] pnn< lf)al otftcc or place of business ot Uw distributor 

15;) within this state. 

15(> :l. The name and complct~ reoidence addre"' of th~ 

lfl7 owner or the nameE and arldresses of the partnet:,. tf the 

I f,R di..::tnbutor is a partnc1 :-hip, or th~ names and .tddresses 

159 uf the primipal officers. if the distributor is ~ corporatwn 

160 or a:s:so< iat ion. 

161 Concurrently wtth the filing oi an applicatton for 

162 " licen,;e, every distributor shall filo w1th the trea,urer 

• 
' 

,, 

• 
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163 a bond of the character and in the amount provided for 

164 in this dl\'Ision. No license shall be issued unle'B 

165 application ;, accompanied by the bond, nor, if the 

• 166 applicant is a foreis,'11 corporatiOn, unless it is at 

167 the time properly qualified under the law;; of th\5 state 

168 to do busine!5s therein. 

169 If (a) any application for a hcense to transact 

170 busines' as a distributor in this state shall be filed 

171 by any person whose license shall have been cancelled 

172 for cause at any tim~ theretofore under the provisions 

173 of the chapter or any pnor motor fuel tax law. or 

174 (b) the treasurer shall be of the opinion that such 

175 application is not filed in good faith, or 

176 (c) the application is filed by some person as a 

177 subterfu!!e for the real person m intereot whose license 

178 or registration shall theretofore have been cancelled 

179 for c.1use under the provision:; of this chapter or anv 

ISO prior fuel tax law, the treasurer, after a hearing 

181 of whith the applicant shall have been given fifteen days' 

182 notice in writmg and in which said applicant shail have 

18.3 the right to appear in person orb~· counsel and present 

184 testimony, shall have and is hereby given the right and 

185 authonty to refuse tQ issue to the applicant a distributor's 

186 license. • 187 l'pon the filing of the application, a filing fee of 

188 ten rlollars shall be paid to the treasurer. 

189 The applicatJOn m proper form having been accepted 

190 for filing, the filing fee paid, the bond having been accepted 

191 :md approved and the other conditions and requirements of 
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1!1:2 tflif- .--ect1on hanng been complierl with. the tteasurer ~hall 

11/4 d dictrii)Uior m th1:-. stalt>. The ii1en:-:.e :-:.hall remain lii 

1 11) tul! j(,r<.:c ,uld efted untJJ can(ellecJ aE< proddrd in this 

UJS onh for thl clistrivuror in whose name i:ssu~d. and :".hall be 

100 d~~rlaycd con..:.picuou~ly in the prinupa\ piau: of bu~iness 

2t.10 0f tr.l di~tnUutor ir. thi~ £-<tate. 

201 The trea•urer ohull hcp and til~ all <<ppliration~ 

L02 ~wd bond' '' ith ,ln a!ph€h<:t :cal Jndt!x thereof, tog-el her 

2P:; \\IIi': a reltHd of all iic.ensec,q. The tteasurer shall turnish 

20~~ a compiete li:st uf licen~ees to each liccn~ee annually on 
:/ 

20:J <.1r hetore tht:' !i!teenlh day of Augu~t o! each yeilr ~how1ng 

21Jti <\.ll hu:nMees n::; ut .July fu·st pre(;f'ding. and shall al!:;o 

2tl7 turwsh to ead! licen:·H.-"f> monthly E->ttpplements shO\'-·jn.Q' chang£> ... q. 

2(,R ;-{24.5 Pet miS':i\·f> Licen;...l!Lg as Distnbutors of Bulk Storers. 

2 J '·' Any person othe1· than a distributor ag hcr~inabove 

211 d~fined having bulk storag-e in this state for nui tank car 

212 or 4,000 g,d!on or more tran,;port loads of m<otor fuel for 

213 U.'e 01' for distribution in hulk lJy tank tr"ck or tank car, 

214 or both. may, subJect to and upon compliance with the prO\·isions 

21;, or s~ction ~t~4.4. al::;o he licen:.::.ed as a distributor and 

2lu thereupon for all purpo,es of this rlivision ohall be deemed 

217 to he th€ d1~t ributor with respect to any motor fuel 

21 B "rtc~ived" by him whil<· the licenge remains in effect. 

:!1 'l 3:!4.6 Continuance of Existmg- Distributor License. 

220 :\lotor fuel distnbutor litcnses issued under any 

• 

• 
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221 prio! motvr fuel tax lav .. · Rnd in ~ood standing as of the 

222 ctfc<.'th·e date of thi::; divi.sivn 5~:httll Vc continued in 

2~:{ effcc: uP.til cancelled af.' hereinafter prodded 

221 :{24.7 St:l ur itv Required of 1. icenf'ed Di->tributor. 

225 1 E\·f.ry distnbutor sha\J file with th~ trE:d~urer 

22G a bor.d 

227 (a) in un amount to be determined by tht treasurct 

22S ::ot le~.s tha:: two thousand dollars nor more than 11fty 

22~ thou~c~nd doilars on a form to he apiJru\·ed by the trea":-urer. 

230 

2:11 

232 

2:l:l 

234 

235 

2~6 

')')_,,. 

23c 

239 

240 

241 

(b) \vith a surtty company approved by the tr~asurer 

<\ • ..., "Ltretv thert-on; 

(c) upon which the distnbutor ~h11ll he the principal 

obhgC>r and the state vf Iowa sha:l be the obligee: and 

(d) ~onditioned upon th~ prompt filing of truf' 

report~ and tf.e payment by the dt~tributor to the trea:::.urer 

(1i any and ail motor fuel excise taxes \Vhich are nor or 

wh1< h hereaftfr may be le,·ied or 1mpo-;ed b,· the state of 

Iowa. tOj!ethtr with any and all penalties and or intcreet 

thet·eon. and generally upon faithful compliance with th<• 

prvvisions of thiR di\·1sion 
,r-

2 The l• easur~r 'hall contact annually ior suret,· 

2cl2 bond~ to be tiled by distributors. A di,tributOI· may furnish 

24:-; other ;:;urety ::;atistactvry to tht: treasurer in equal f0rm 

214 and amount The premium;. on the surety bvnds contracted 

245 for by the treasm·er shall be paid from the funds appropriatrd 

~46 by Section 324.80 

247 3. In the e\·enl that lwbility upon the bond thus 

248 flied bv a distributor shall be discharged Ol' reduced. 

249 whether by Judgment rendered, payment made or otherwise, 
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or if in the opinion of the treac;urer any surety on tht

bond the•·etofore gl\·en shal€)~e di,tributor to tile 

a new bond meeting the requtrements in .sub-section 1. 

25~ If the new hrnd is not tiled within 10 day' after demand, 

2!)4 therefor. the treasurer shail forthwith cancel the licens~ 

255 of the distrihutor. lf a new bond shall be furnished by 

:!~6 the distributor as abo,·e prov•ded, the treasurer shall 

257 releage in writing the surety under tht- old bond from any 

258 liability ac <:ruing after the effecti\<e date o! the new bond. 

25<) 4. In the event that upon twaring-. ot which the 

260 distributo• >hall be giYen five days' notice in writing. 

261 th~ trea,urer shall decide that the amount of the exist•ng 

2G2 bond is insufficient lo insure payment to the state of 

26:; Iowa of the amount of the tax and any penalties and interest 

261 for whith the distnbutor is or may at any time become liable. 

265 then the di«triuutor shall forthwith. upon the written demand 

266 of the trt<tsurer, filP. a new bond meeting the requirement$ 

261 in <:.ub-section 1 :md m such amount, not to exceed in total 

268 fifty thousand dollars, a~ i;; determined by the treasurer 

2b!l to Ue nece~sary to ~cLure at all time~ the required reports 

270 and payments. If the new bond is not filed within ten 

211 days aftet demand therefor, the treasurer shall forthwith 

272 caned the license of the distributor. 

27:~ 5. Any surety on bond furntshed by distnbutor shall 

274 be releaced and discharged from any and allliabilitv to 

275 the state of Iowa acc1 uing on th~ bond after the expiration 

276 o! Rixty days from th~ date upon which such surety shall 

'2Ti han=- lc)dged with the trea:::urer wnttcn request to be 

27R •·eleased and di,chargerl; provided. howe\'er, that the 

• 

• 
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279 request shall not operate to relieve. release or dbtharge 

280 the surety from any liability already accrued. or which 

281 shall accrue, before the expiration of the sixty day penod. 

• 282 

-~ 

283 

The treasurer shall promptly on receipt of not1ce of the 

request notify the distnbutor who furnished the bond, and 

284 unless the distributor shall on or before expiration of the 

285 sixty day period file with the treasurer a new boHd with a 

286 surety company $at1sfactory to the treasurer in the ~mount 

287 and form hereinbefore in this sectiOn prov1ded, the 

288 treasurer shall forthw1th cancel the hcense of said 

289 distributor. 

290 6. In lieu of a surety bond in excess of the mmimum 

291 amount the treasurer may accept a financ;al statement of 

292 the distributor showing ability to make any and all payments 

293 that may be due from the distributor under this di\ision 

294 324.8 Tax Report.,. Computation and Payment of Tax. Credits. 

295 For the purpose of determining the amount of his liability 

296 tor the tax herein imposed. each digtributor shall, not 

297 later than the la•l day of the month next following the 

298 month m wh1ch this dh·1s10n becomes effective and not later 

299 than the b~t day of each calendar month thereafter, tile 

300 with the treasurer a monthly report, signed under penalty 

301 for false certificate. which shall include the following: 

302 I. A s!E.tement of the number of in,·oiced gallons • 303 of motor fuel received (within the meaning of the term 

304 "recei\·ed" as defined in this dh·ision) by the distributor 

305 within this state during the next preceding calendar month 

306 in such detail as is prescribed by the treasurer and as 

307 may be necessary for the proper administration of this 
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;~09 2 ,\ . ..:.tate:rr~_nr :-'l:.O\\t:~g th~ tleductwn::; authorizerl 

:-no in Ull:-. dl\"J::.ton in ~u<.:h d~tJ:l and w1th .;;uch :-3-Upporting 

• ')I~ he fqr p·orwr admau....-.trdtion of th1::. di\·ision. 

:~I :1 At the time ot t.!ing- edch montid\· reptJ! t. each 

dJ:--trihutiJr "hall pa\· to tb. !reaFurcr the tul! amount 

31'> of thf' motor rue! tJ.x due frvm the di-:;tJ ihutor for the 

:nv nl:'Xt 1-'fC\.-t-ding ~,a!t~ndar month computed a.:... folio\\~· 

:) 17 1 F1 O!n tf:c toud number <_\f lrlVoiu:<l ~allon:-5- ni 

;{ 1 ~) during thr- nt.Xl precuiln!! cJ.;I. r~d:lr month ~hall ht? !Y.ad~.: 

the followwg- dedi.H.·tion~. 

321 

322 tf:rn·after sold Within tht: ex•. n:ption:::: J'to·~·ided ten in 

Section :)2-13; anct 

!(\ three ~-:er tcntum of U.P net nurr.ber of 1n\·oiced g-allon~ 

durin~ the nfxt pr~, (..( dmg cdlcndar month, this percentage 

!wing a t1at alio,,ance to (OVer eYaporation, ~hrinka!;"t, and 

:i29 lueses, other than tho•e pru' icted for in Section :~24 3. 

and the du-trihutor'~ t•xpense~ and los~es in colJc(..tion. 

331 accounti!1g for. anrl pay in~ (J\"er th<:: motor fuel tax 

2. Thf' numbt?r of inYOicfct gallons remaining after • :~33 th~ deductions hereinabove s~t forth shall be multipli~d 

3:34 b.1· the per gallon motor fuel t:.x rate and rewlting figure 

335 ~hall be the amount of motor fuel tax in dollars and cents 

:136 due from the diRtributor fo.- the next preceding calendar 
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337 month. Any outstanding credit memoranda issued by the 

338 treasurer to the distributor may be appli~d ag'ainst the 

339 amount due. 

340 

341 

342 

34:~ 

344 

:l45 

346 

347 

348 

34~1 

350 

:~51 

324.9 Report from Persons not Licensed as Distributors. 

Every person other than a licensed distributor. who 

shall purchase, bring: into this state or otherwi;f acquire 

within thi> state motor fuel. not otherwise exempted, with 

re;;pect to which such person hao, knowingly not paid or 

incurred liability to pay either to a licensee or to a 

dealer the motor fuel tax shall be subject with respect 

to the motor fuel to all the provisions of this division 

that apply to distributor> on motor fuel recei,ed by them 

in this stdte and shall make the same report£< and tax payments 

thereon and be subject to the same penaltie~ for delinquent 

or non-reportmg or delinquent or ncm-payment as apply to 

352 distributors. 

353 :)24.10. Required Distnbutor and Dcalet· Records. 

354 Each motor fuel dtstributor •hall maintain and keep 

355 for a period of three year.,, such records of all tran<actions 

:>56 by which he receiw<>. uses. sells, d~Ji,.-ers or othPrwise 

:)fl7 dispo~~~ of motor fuel within thic; state. togeth<'l' with 

358 invoices, bills of lading and other pertin~nt records and 

:>59 paper~ as may re«sonably be required by the treasurer for 

360 the adminbtration of this division . 

II in th~ normal conduct of a dtstributor·s bui-iness 

362 h" record• are m<\lntainecl and kept at an office outside 

363 the state of Iowa, it ghall be a sufficient compliance 

:\G4 "1th Lhis section if the records are made a>ailable for 

;~63 f:.udit <::.!1d examtnation by the tieasurer at the office out~ide 
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366 Iowa. 
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367 Each dealer handling motor fuel in this state ghall 

368 mamtain and keep for a period of two years records of all 

~6\J motor tuel purchased or otherwise acquired by him, together 

370 with delivery ticket,, invoices, and bills of lading, and 

371 such other pertinelll record~ a' the treasurer shall require. 

:~7~ The trea~ur~r. after an audit and examination of the 

37:\ records of a distributor or deakr may authorize their 

374 chsposal. the authorization to be in writing after reque't 

~75 by the distributor or ciealer 

376 'l24.11 Registration of Carner Transportation Equipment-

:;w; Identification of all Highway Transportation 8quipmcnt 

:)78 1. A nr ne1 ~on operating as a common or \.'On tract carrier 

379 ~.nd ~~n:., di:)trillutor who is abu ~..·ngagcd in transportation 

:{KO wtthm this state of motor tuel fot other:->. shall n.:gtster 

381 with the lrc.asurer on or before the tir.>t day of the 3rd 

:lR:C c&l< ndar month "hich l>c:,::ino after I. he effectl\·e date of 

:1R:i this division anrl currently thereafter as additionai 

;~t-;4 equipmrnt ::-. put to u.se. eal~h vehide u~ed in afore::;a.irl 

380 tran::<portation in thi:-; .stale extept railroad, v. ater ,·esse! 

38\i or p; pc line eqm pmcnt. The registmtwn "hall be on forms 

:~h7 :·urmshed by and .;hall contain ~uch mformation a:- mar 

388 reas:Miab!:: be requited by the treasurer. A fee of one dollar 

:389 >hali be raid to the trea>urer for original registratiOn 

390 ot each ,·ehirle. The teasurer ;;hall furnish to the 

391 regi .... trant for each \·chide registered ~uita.blc identification 

:\92 which ehali be permanently attached to the vehicle and shall 

3\t) nt:' an1iiable for in:,ph.twn at all times. Currently as any 

3S4 ;ehi<ie is retired or its use for the tran•portatwn of motor 

• 
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fuel for others is discontinued, the registrant shall notify 

the treasurer or at the direction of the treasurer shall 

either surrender to the treasurer or destroy the vehicle 

identification issued under this section. Annually on or 

before the first day of .July of each year, each carrier 

a:; aioresaid :;hall file with the treasurer a statement 

showing each \'ehiC!e then in u>e for transportation ol 

motor fuel for others and thet·eupon the treasurer shall 

Issue to the registrant at a fee of twenty-ti\'e cents a 

renewel identification for each vehicle for the ensuing year. 

2. Each \'ehicle used by a carrier. distributor or 

any per:Wllln the ttan~portation on the highways in this 

stnte ol fuels lot· motor \'ehicles shall be Identified by 

ha\·ing shown thererm, m lettering at least six inches in 

height made with d stroke of not iess than three-fourths 

inch in width and of a color contrasting- to that of the 

background upon which the lettering is placed, the name 

and andre~~ or the person trans poi ling the fuel The 

identification shall be placed on both sides of the vehicle, 

provided. that, transportation equipment operated by a 

licensee shall be identified with hiB distributor's license 

number in which case the trade or produce name or insignia 

generally used in irlt-ntifving the highv.·ay transportation 

equipment of the licensee and well known and recognized 

throughout the area in whtch the transport:ttion equipment 

is operated, may be shown in lieu of the name and address 

421 of the licensee. 

422 3. The treasurer shall have the power to refuse to 

~23 regi<ter a vehicle owned or u;;ed by any person. either 

S. F. 311 
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421 dit·ectly <H' indu·ectly, wiw '""had a liten>e re\Oked for 

42.:::; <.au:::.e whKh license wa~ isfued under the pro\·i~iOn$ of 

42b thi:-:. (.1\itptcr <11 an: prior motor fuel t~s.x law. 

4~7 ;{2~.12 Loadin~ and Delivery Evidence un Transportation 

42R F.quipment. 

129 1 'J h~re shall be tdt ried IHl every \ ehidt=-. while 

430 in v:-~ in tran:=:porlati0n ~~·rvke rt>quiring that it be 

431 Jegi.stered under the prt-ced;,ng 'tectJon. a :-5\:l*ially· numbvi·f>d 

~g~ manftst in form ~ati:-.fattor: to th<: treasurer or: whwh ~hall 

433 lw entert>d the following 1nformation as to tht? cargo ot 

-t~-1 m .. .110r fud being mrn·erl in H!e \'l..)lJCle. the=> d~te and place 

~ ot ](.lading. the place \<1 be unloaded, the per.:'l"1n rrork<vhom 

4% il ie to be •lelivetTd. the nature and kind of pr<>ducl, and 

4:r; tht xmount thP-reot ami suth other information d:-. is ud!ed 

·i3~ The manifest UJ\ering t-ach load tran ... porteri upon COlhttmati<.lii 

440 of th~ de!tvery •hall be comp!Hed ,howtnfr the date ar.cl place 

.:Hl ot cw!ual deliw~zT and lhe pe1·;.;on to whom actually deh-.·t>led 

·H~ and :shall be kt:>pt a.s a pt~rmanenr rcc<,rrl for a penod ot three 

443 years, pro\ irled, hl)\\'e\·er. that th~ record ot the manife~t of 

-144 pa~t carg·oes n~ed not hP- carnt>d on the conveyance but mu-;t 

..: 13 o~ presen·e<i by the (arnt-r tor the in .... pectJon 0t tht> treasurer 

GJ or hi..::. n~ptesent<~.1I\'et:.-
·147 2. Every di:,tributor or other per:-on while 

44~ tran.-.portjtlp- motc)r fu~l 1 rom a r ~?finery or marine or pipe 

1-1H line tct minai in this :-.1 ate or from a point tmtsHk~ this 

.FJO -.,tate \·ia the highways of this ~tate m "ervtc:<~ other thaP 

4.Jl that co\·cred in paragr<tph 1 of this H't'tion shall 1..11 ry 

452 irJ the H·hicle a load it:;; inv<)icf> ::-huv.·ing the true name 

• 

• 
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453 and address of the seller or consignor, the date and place 

454 of loading and the kind and quantity of motor fuel loaded. 

455 together with invoices showing the kind and quantity 

456 of each delivery therefrom, and the name and address of 

457 each purchaser or consignee. 

458 

4:)9 

460 

461 

462 

324.13 E,·idence Produced 'Cpon Request. 

The operator of any vehicle transporting motor fuel 

as covered in the preceding sectwn ohall, at the request 

of any sheriff, deputy sheriff or other peace officer or 

person authorized by Jaw to inquire into or investigate 

S. F. 311 

463 

464 

said matters, ptoduce and offer for inspection the manif~<t 

or loading and deliYery mvoices pertaining to the load 

465 

466 

467 

468 

469 

470 

471 

472 

4n 

474 

475 

476 

477 

478 

and trip in question and shall permtt the officer to inspect 

and measure the contents of the vehicle. If the ,·ehicle 

operator fails to produce the covering evidence or if. when 

produced. it fails to cont<~in the required information and 

if it appears that there is an attempt to evade pavment 

of the motor fuel tax. then the officer or other person 

authorized to make the inquiry may take and impound the 

motor fuel together with the conveying vehicle until the 

tax on the motor fuei together with penalty. if an attempt 

to evade payment of the motor fuel is involved, amounting 

to one hundred per cent of the tax ha,·e bePn paid. In 

case the tax and penalty found to be due are not paid 

withm forty-eight hour~ after the taking of the property, 

the treasurer may proceed to sell the vehicle and its cargo 

479 in the manner provided by law for the sale of personal property 

480 by the sheriff under execution. 

481 324.14 Penalty for Operating 'Cnregistered Tran:;port. 
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482 It shall be unlawful for an;• person to transport motor 

4b3 fuel in bulk upon the highways of this state in a conveyance 

,18'1 the rcgiEtration of which is required "rthout the evidence 

4R!i of registration provided for and any person found guilty of 

486 the unlawful act shall be fined not to exceed one hundred 

487 dollars or imprieoned in t!:e county Jail not more than 

488 thirty days, and each cargo so transport cd 'hall be considered 

4i'n a separate offense. This penalty shall be in addition to 

490 penalt ic::-. impo:-5-ed under other provbions of thi::; chapter. 

191 324.15 Transportation Rcports-RcCrncr y and Pipe !.me and 

492 :l!arine Terminal Reports. 

493 1 E,·ery railroad and common or contract motor carrier 

494 transporting motor fuel eitlwr in interstate or intrastate 

4.tl5 <.om mer c..:c w1thm this st.J.tc and every vcr~ou tran:5portmv 

40G motcw tu~l bv whatever mannt-r f1om a point outside thi::.; 

4'17 stak to ;Hl\' point in this ,tate shall, >Ubject to penaltie' 

4(J~ fol (al~e ce;. tificate, r~port to the treasurer on lvt m:-5 

4\19 prc-;cribtd by the treasurer all deliveries of motor fuel 

!it)() to poinb within this ~tale other than rcftnede~ or marir~e 

.'>01 or pipe line terminale. If an)' distributor or dealer h al;;o 

;)02 engaged in the transportation of motor fuelf'or others, he 

50:.1 shall make the same reports as required of common and contract 

.:>u-t carriers. 

505 The report.~ :-hall covf'r monthly periods and ~hall ~hO\\ 

ii06 as to each delivery: 

507 (a) the name and addre<s of the peroon to whom actually 

50R and in fact made: 

5t)9 (h) tht:' name and addre-ss of the l>ri!:finally ll(lm:·;d 

filt) con::-i~ne(.·, if dc!J,·en.·d to any other than the origmally 

-~ 
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511 named consignee; 

512 (c) the point of origin, the point of delh·ery, and 

513 the date of delivery; 

514 

515 

516 

517 

518 

(d) the number and initials of each tank ear and the 

number of gallons contained therein, if shipped by rail: 

(c) the name of the boat, barge, or ,·esse!, and the 

number of gallons contained therein, if shipped by water; 

(f) the registration number of each tank truck and 

519 the nt~mbe•· of gallon' contained therein, if transported 

520 by motor truck ; 

521 (g) the manner, if delivered by other means, in which the 

522 deliYery is made: and 

:!23 (h) such additiOnal information relative to shipment& 

52·1 of motor fuel as the treasurer ma~· required. 

52;) If any person required under thi:-{ :-::.~ction to file 

526 transportation reports is a licensee unrlt-r this rlivi~i<Hl 

527 and if the inf0rmation required in his transportation report 

528 is contained in any other report rendered by him under 

529 thh divbion no separate transportation report of that 

530 information shall be required. 

531 

5~2 

:1:)!) 

53·1 

533 

536 

fi:37 

5:~8 

s;;9 

2. Every person operating "torage facilities at a 

refinery or at a marine or pipe line terminal in this state 

shall monthly make an accounting to the treasurer on formF

prescriued by the treasurer of all motor I uel withdrawn 

from the refinery 'torage and all motor fuel delivered 

into, withdrawn from and on hand in the terminal storage. 

3. The •·eports required in th1s >ection ;;hall be for 

information purpoeeg only and the treawrer may in hi;; 

disc, .... tion wahe the filing oi auy ol th~se reportf' not 
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540 necessary for proper administration of this div1sion. The 

541 reports required in this section shall be certified under 

542 penalty for false certificate and filed \nth the treasurer 

543 within the time allowed for filing of distributors' reports 

544 of motor fuel rece•ved. 

~45 ;{24.16 Credit to Licensee for :\'on-Motor Vehicle Vse, for 

546 Casualty Lo,8es and for Tax-Paid Inventory of Xon-

547 Taxable Products. Refund in Certain Case,. 

54X l. A licensee havmg received motor fuel which 

549 thereafter (a) he uses for any purpose other than a& fuel 

5ii0 for propelling motor vehicles or (b) while owned by him 

551 is lost or destroyed through accountable leakage or through 

552 fue. accident, lightning, flood, storm. act of war or public 

,)53 enemy or other like cause, shall upon apphcation to the 

554 treMurer >Upported by proof as the treasurer may reasonably 

555 require, be entitled to a memorandum of credit which he may 

iiii6 apply against subsequent liability under this chapter, or, 

557 if an applicant having paid the tax on the gallonage covered 

558 in the application is no longer engaged in activity for which 

559 his license was issued, the treasurer shall refund the 

560 appropriate amount to the applicant 

561 2. A licensee who on July 1. 1957 has on hand gallonage 

562 of any product not subject to the tax imposed under this 

563 di,·ision, but which he reported and paid or IS liable to 

564 pav the Iowa motor fuel tax under any prior law. shall 

565 upon application to the treasurer with such supporting 

566 data as the trea,urer may require be entitled to a 

51\7 memorandum of credit which may be applied against th< 

568 applicant's liability under this chapter or under the prior 

• 
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569 law. or. if an applicant under this paragraph, having paid 

570 the tax on the gallonage covered in his applicatwn, "' 

571 no longer engaged in activity for which his license was 

372 is:.ued. the tre~surer shall refund the appropriate amount 

573 to the applicant. 

S. F. :311 

574 324.17 Retund to :-\on-Licensee of Tax Paid on Motor Fuel 

j75 T;,,ed Other Than m ;\iotor Vehicles. 

576 Any person other than a licensee who shall use motor 

•)77 fuel for the purpose of operating or propelling farm 

578 tractors within the limits hereinafter provided, stationary 

579 gas engines, aircraft or boats, for cleanmg or dyemg or 

580 for any purpose other than in motor vehicles. and having 

581 paid the motor fuel tax on the fuel either directly to the 

582 tr~asurer or by having the tax added to the price of the 

58:~ fuel, and who has a refund permit shall, upon presentation 

584 to and approval by the treasurer of a claim for refund 

585 be reimbursed and repaid the amount of the tax which the 

586 claimant has paid on the gallonage so used. Every cla>m 

581 filed sub3equent to the effective date of this chapter shall 

5R8 be subject to the following conditions: 

589 l. Th claim shall be on a form prescribed by the 

590 treasurer and be certified by the claimant under penalty 

591 for false certificate: 

592 2. The claim shall have attached thereto the original 

593 ivoice or invoices showing the purchase of the motor fuel 

594 on which a refund is claimed: 

595 3. Xo invoice shall be acceptable in support of a 

596 claim for refund unless it ;, a separate serially numbered 

597 invoice covering no more than one purchase of motor fuel, 
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599 with d()uble fuced cdrhon paper under the ori~inaJ; nor unlt-3f-

600 it i~ IegilJly wntt(•f1 with no corre<:tion-; ~~r era-;ures and 

bPl 'ho\\ s the dat( ot s<~lP. the name and add res:-: of the :.teller 

602 and of the pun haser, th~ kind of motor fuel. th~ gall<>n;tge 

603 

605 

(;0!) 

(;07 

601) 

® 
61! 

613 

614 

f)Jij 

616 

617 

tilH 

619 

620 

621 

i11 word~ and tigurt:.;. the p~r gallpn price (1f the motor 

fuel. the per c:allon rate of any tax add~d to the product 

price, the total purchase price mtluding the Iowa motor 

fuel t.ax and that the total purchase price including tax 

h"' been paid, provided, that as to refund im·oicr;; made 

on a billing mdchinf' the treasurer may .... ·.dve uny of the 

requirement;.; of this paragraph; 

. ,..........-
\ The claim shall state the g;tl\onagc of motor· fuet 

u~f'cl by the claimant other than in motor vehicles. t ht> manner 

in whtch the motor fuel waR used and the equipment in which 

iL was u~ed; 

5. The claim Rhall ah<o state whethct or not the 

dajmant used fuel for motor vehi<:le~ from the same tanks 

Ill receptacles 111 which the claimant kept the motor fuel 

on which the refund is claimed; 

ti. !\"o refund will be paid with respect to any 

motor fuel taken out of thi> ~tate in fuel eupp!,· tanks 

of motor vehicles: 

7. !\o refund shall be paid with respect to motor fuel 

622 purcha~en more than thrlc calendar months prior to the date 

62:l the claim was filed wilh the treasurer; 

f.24 8. ;\o refund shall be pi!id with rc.,pect to motor fuel 

625 used in the performance of " contract which is paid out 

62G of public funds unlc:<s the contract for the work (;<)ntains 

• 

• 
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62i a certificate made under penalty for fa)se certificate 

628 that the estimate, bid or price to be paid for the work 

629 includes no amount representmg motor fuel tax subject 

6:{0 to refund: 

6:U 9. If an origihal invoice if' lost or de:::troyerl the 

S. F. 311 

632 ltcasurer may in his discretion approve a refund supported 

6~3 by a copy identified and certified by the seller as being-

63·1 ,, true copy of the original; 

635 10. The rig-ht of a person to a refund under 1 his section 

1):~6 shall not be assignable Claim shall be made by and the amount 

637 of the refund when determmed by the treasurer shall be 

6:38 paid to the person who purchased the motor fuel as shown 

639 in the supporting invoice. and 

640 11. in order to \'crify the validi\.0• of a claim for 

(:41 refund the treasurer ;,hall have the right to require the 

642 claimant to furnish such additional proof of validity a' 

643 the treasurer may determine and by him>clf o•· his tepte"entative 

644 to examine the books and recordg of the claimant Failure 

645 of a claimant to furnish his books and record' for examination 

646 shall con;<titute a waiver of all rights to refund related 

647 to the transaction in question. 

648 

649 

650 

651 

652 

653 

654 

655 

324.18 Refund Permit. 

Xo person may claim a refund under Section 324.17 until 

he shall ha,·e obtained a refund permit from the treasurer 

and paid the fee therefor. Application for a refund permit 

shall be made to the trea,urer on a form pro,·ided by the 

treasurer, shall be certified by the applicant under penalty 

for false certificate and 'hall contain among other things, 

the name. the address and occupation of the applicant, the 
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656 nature of his business and a sufficient description for 

657 identification of the machines and equipment in which is to 

658 be used motor fuel for which refund may be claimed under 

659 the permit. Each permit shall bear a separate number and each 

660 claim for refund shall bear the number of the permit under 

661 wh1ch it is made. The treasurer shall keep a permanent record 

on~ of all permits issued and a cumulative record of the amount 

66:l of refund claimed and paid under each. A fee of one dollar 

664 shall be collected by the treasurer from each person to whom 

665 a refund permit is issued. A refund permit shall continue in 

6ti6 effeet until revoked as hereinafter provided or until the 

667 claimant shall have moved from the county with which his refund 

668 permit is identified. 

669 32~.19 Revocation of Refund Permit 

~ The treasure1, after ten days written notice by registered 

{ 671 or certified mail and an opportunity to be heard has been given 

672 to the holder of a refund permit may re,·oke the permit if, 

673 in case of failure of the holder to attend it appears from the 

67 4 treasurer's inv~stigation, or upon the hearmg it appears 

\ 67~ from a preponderance of the evidence adduced thereat, that the 

~holder of the permit is guilty of any of the following: 

677 l. Csmg in ;mpport of a refund cla1m a false or 

67R altered invoice; 

67\1 2. Making a false statement in a claim for refund 

680 or in response to an investigation by the treaurer of a 

6tH claim for refund; or 

682 8. Refusal to submit his books and records for 

68:l examinatiOn by the treasurer or his authorized representative. 

684 A per.,on whose refund permit is re,·oked for cause 

• 

• 
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685 (except non-use) may not obtain another refund permit for 

686 a period of one year after the revocation. A refund permit 

{Gfj) under whtch no refund is claimed for a period of one year--

688 'hall be revoked by the treasurer subiect to remstatement 

689 or is"uance of a new permit upon application a;, pro,·ided 

690 m Sect10n 324.18. 

691 324.20 Posting Pnce and D"counts 

692 Every di•tributor and oth~r person 'elling motor fuel 

693 in this •tate for resale to dealers 111 this state. sh~ll 

694 

695 

696 

697 

698 

699 

700 

701 

702 

703 

704 

705 

706 

707 

708 

709 

710 

711 

712 

713 

ke~p posted in a conspicuous place most acces,ible to the 

public at their place or places of ousmess, includin:< bulk 

plants. a placard showing in legible words and. or figure, 

the same height and size, the price per gallon of each grade 

of motor fuel offered for sale. the amount oi ~tale excise 

tax per gallon thereon, the federal excise tax per gallon 

thereon. and the totai thereof. If' any rebate. discount, 

commh;sion. or other concession b gnlnted by distributor& 

or persons engaged in the sale of motor fuel fot re"ale to 

dealers uf such nature as will reduce the cost or price to 

any purcha;er 01 dealer in such products, the conditions, 

quantity, and amount of such rebate, discount. commission 

or other conce'"ion shall be posted as a part of the posted 

price. All price placards shall be >UbJect to the approval 

of the treasurer. Any distnbutor or person failing to post 

or keep posted the placard required by this section, or 

who posts placards not app>·oved by the t•·easurer as provided 

in tht.> section, 01 who sells any motor fuel for resale 

at a price which directly or indtrectly. bv any means or 

device, deviates from the posted price set forth on the 
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71-l pnce pl:1.card <tpproved bt· the trea~urer, :s}~ull be gullty 

71;) ot a mi.sdenwanor and shall 0...: punished by a tine of on~ 

7Hi i1undred dollars or impns.onment xn the coullt\' 1a1l 1r.'r 

~ 17 th1rly clays Nothing cuntaint:d herein shall prohibit nr 

718 re~trict tht· di~tl·tbu1 ion of earnings to the mtmber"' ot 

720 

721 

722 

724 

725 

72ti 

730 

con~umf>r~ of toad ma.p~. publicity anrl oth~..~r adverti~ing 

media (an Ying the name of t ht- distributor, per;-,()n, or 

produce. £arh day \he required placard re.mnins unpoeted 

(Jf an unauthorized placard remains yo~ted, or ca.:h 

deviali0n from the. posted pl'ice. shall be consi<lered a 

s<:IX"rate offense. In the event of a second conviction 

tor the 'iolation of any of \he pro,·i,ion" of tht' section, 

the ~tate trt=>asurer mew rc\·ok.c thf' license of such d1~tributor 

:IJOTOR \"EJ-flrLE Fl"EL TAX LAW 

Dl\'ISIO::"'< II 

SPECIAL FUEL TAX 

7:l2 3~4.:H Short Title. 

7:13 ThiR division. app!icahle provisions of Division IV 

7:34 of this chapter and any amendment~ to either shall be known, 

735 and mar be cited, as th<.~ Special Fuel Tax Law, and a:; so 

7:{6 con't iluted i' h<·•·einafter referrld to as this division 

737 32,1 32 PunJ<JS<'. 

7:!8 The purpo'c of this diviRion is to supplement 

739 Division I of this thapter. by im~osing an exci'5e tax upon 

710 the receipt, delin·ry or r-!aCliJi! into the fuel supply tanks 

741 of motor whicle' which are withtn this state, of all fuels 

i<l2 not taxed untler Di,jsion I. 

• 
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743 324.33 Definitions. _.h Cscd in this DivisJOn. 

744 1. "Special fuel" means and includes all combustible 

745 fWscs and liquids suitable for the generation of power for 

746 propulsion of motor ,·ehiclee also any substance used for 

747 that purpose, except that it docs not include motor fuel 

7·18 as defined in the motor fuel tax Jaw. 

749 2. l•cse" means the rH!eipt, clelivery or placing of 

750 special fuels by a spec1al fuel user into a fuel supplv 

751 tank of a motor vehicle while the \'ehicle is in this state. 

752 3. "Special fuel dealer" means any person in the 

753 business of handling special fuel who delivers any part 

751 thereof into a fuel supply tank of any motor vehicle not 

755 then owned or controlled by him. 

756 4. "Special fuel user" means the owner or other person 

757 responsible for the operation of a motor vehicle at the time 

758 special fuel i; placed in a fuel supply tank thereof while 

759 the vehicle is in this state. 

760 5. "Licensee" shall mean and include any person 

761 who holds an uncancelled ,;pecial fuel dealer license or 

762 special fuel user license, issued pursuant to this di,·ision. 

763 324.34 Tax Impo~ed. 

764 For the privilege of operating motor vehicles in 

765 this state, there is hereby levied and imposed an exci~e 

766 tax on the usc (as defined herein) of special fuel in any 

767 motor vehicle. The rate of tax on special (diesel engine) 

768 fuel shall be 7 cents per g-allon. On all other special 

769 fuel the per gallon rate shall be the same as the motor 

770 fuel tax. The tax, with respect to all special fuel 

771 deliYered by a special fuel dealer for use in this state 
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as defined by Sectwn 324.33. 'hall attach at the time 

778 of the deliverv and shall be collected by the dealer from 

774 the ;pecial fuel user and shall be paid over to the 

775 treasurer as hereinafter pronded. The tax, w1th respect • 776 to special fuel acquired by a special fuel user m any manner 

777 other than by de1ivel )' by a special fuel dealer into a fuel 

778 supply tank of a motor vehicle. shall attach at the time 

779 ()f the use {as herein defined) of the fuel and shall he 

780 paid over to the treasurer by the user a' hereinafter 

781 provided. 

782 The trea>urer shall make reason.;hle rules and 

788 regulations !!<\\'el·ning the ct"pensing of >pecial fuel at 

784 retail ~ervice station~ and may require that special fuel 

785 delivered into the fuel supph· tank of an,· motor vehicle 

786 sh<>ll be dispensed through a metered pump 

787 324.35 Exemptions 

788 l\o tax is impo;ed under thi• division on 'pecial fuel 

789 used by the t:nited State> or any of ItS agencies or 

790 in>trumentalities, but the tax on special fuel used or 

791 delivered into fuel supply tanks ot motor vehicles by any 

792 post exchange or conce~.-5ionaire on any federal reservation 

793 in this state, to the extent permitted b)· federal law. 

794 shall he collected by the po;;t exchange or concessionaire 

795 and paid to the treasurer. 

796 ~o tax is imposed under this division on special fuel • 797 U>ed by the state of Iowa or any of its agencies, but this 

798 exemption shall not apply to political gubdivisions of 

799 this state. 

800 324.:~6 Special Fuel Dealen' and Special Fuel Users' 
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Licenses. 

1. Required: It shall be unlawful for any person to 

act as a special fuel dealer in this state unless he holds 

an uncancelled special fuel dealer's license issued to him 

S. F. 311 

hy the treasurer. Except for special fuel which is delivered 

by a fuel dealer into a fuel supply tank of any motor vehicle 

in this state, the use (as herein defined) of special fuel 

in this state by any person shall be unlawful unless he 

holds an uncancelled special fuel user's license issued 

810 to him by the treasurer. 

811 

812 

813 

814 

815 

816 

817 

818 

819 

820 

821 

82:! 

823 

824 

825 

826 

827 

828 

829 

2. Application: Appli~.ation for a special fuel dealer's 

license or a "pecial fuel user's license shall be made to the 

treasurer. A special fuel dealer's license or a special fuel 

user's license. whichever is applicable. shall be required 

for each separate place of busineS' or location where special 

fuels are regularly delivered or placed into the fuel supply 

tank of a motor vehicle. Provided, that, if a special fuel 

dealer abo operates one or more bulk plants from which the 

distnbutwn of special fuel •s primarily by tank vehicle. 

he need not obtain a separate licen:;e for any of these plants 

not provided with fixed equipment designed for fueling vehicles. 

3. Form oi Application: The application shall be tiled 

upon a form prepared and furnished by the treasurer and shall 

contain guch information as the treasurer deems necessary . 

4. Bond: l\'o special fuel dealer's license or special 

fuel uger'::; license shall be i~sued to any person or eont1nued 

in force unless he ha:; on file with the treasurer a surety 

bond in such form and amount as the treasurer may require, 

but not less than $500.00, nor more than $5,000.00, to secure 
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8.30 his compliance with this division, and the payment of any 

831 and all taxes, intere.'<t and penalties due and to becom~ due 

832 hereunde1. The prov1sions of ~ub.scrtions 1, 2, 3 and 1 

sg3 of Scctwn 324.7 with respect to distributo"'' bonds, except 

831 the amount of bond. shall apply to b'Jnd'< furnished by 

t;:;:; Jicen"'"e" under this divi$ion. A special fuel dealer "r 

S:1U ~lJe(·ial1ucl user who IH al~o ..t lu'ensed Ji~trii.Jutor under 

)):·n Dtvi~ion I of tl1l'3- chapter may have hi:- obligation under 

838 this oectiun and under Section 824.7 co,·ert:d by one bond. 

t>:>9 S. J,.,uam e: Upon receipt or the applitation and 

8·10 b()nd m rn oner fot m. the tn:a:.:.urer sh.:tli i~ue to the 

S-!1 a}Jpn(ant a license to act as a SlJeC·Jal fuel dealer or a 

842 sptclal fuel user; pro\·tdcd, hov ... ·evcr, the trea:,'Jrer may 

~4;..; rei 1P:.e to issue a ~ptual ! ut=>i deJ.:er':-- ilcen')e nr a special 

(}.~4 fuei U':-cr'-. ii(cn~c 10 ~tnv p .. '1~on: (1) \\hO tormerl\· held 

x45 e1tht-t tync uf licen::;c and which ha., Ucen r~,··okcd !OJ" cause; 

8·16 vr (2) "i10 is ,ubtcrtuge for the re,d part;' in intere;;t 

~q; 'vho::-e LLC!l'-t hoi..S Ucett rEvoked :(H (8U""t"'; ul' t3) upon other 

~·1.4~) -;um, lellt cau:-.c heing $hO\'.·n. Be .. (Jre refu-5al. 1 he trca~urer 

8·1£' ·-hall y rant the app!t\;,.nt d hearing anct !!ive him at !ea~t 15 

~f>O day:, written notice of the time and nlace there(J[ 

851 (). I:::-: pi ration ol Licen~e: E~1ch spe("ial fuel dealer's 

6:12 licen~t~ and ~lJC( iai fuLl u:-.er's iicu1~t:> ;--.hall Uc valid until 

)o:<f,;) su:::-pE>nded or H~\'okcd lor cause or othcrwi<.te canccllt><f. 

-; .\"ignment Forbidd<'n: :\o special tucl dealer's 

8;)5 licer.H' n, ~pecial fuel user'::; hcense ~hall be transferable. 

f\56 ;'.24.37 Spetial Fuel Dealers and Spec•al Fuei l"ser«' 

857 Rc<·orrlR. 

858- For each locatiOn where spccJal fuel i.-:- delivered f)r 

• 

• 
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859 placed into the fuel supply tank of a motor vehicle, the 

860 >;pecial fuel dealer or user making the delivery shall prepare 

861 and maintam tor a period ol three years such records as the 

• 862 trea;;urer may re~sonably require with resp~.ct to all the;.;e 

863 deli\'erie:o., and with respect to iln-cntorie.s, receipts, purchase::;, 

864 and ,a!eo or othet· dispositions of special iuel. 

865 :)24.:)8 ~Ionthlv Returns and Tax Payments 

866 l. Returns: For the purpo~e of determining- the amount 

867 of his liability for special fuel tax each special fuel 

868 dealer and each special!Uel u;;cr shall tile with the treasurer 

869 not later than the last day of the month next following: the 

870 month m wh1ch this division becomes effective and not later 

87l than the last day oi each calendat month thereafter a monthly 

tax rt;>turn c~rtifled under penaltie::;. for false certincate. 

87:l The return 'hall shc•w, with reference to each location at 

874 which opecial rue! li; delivered or placed by the dealer or 

Siii uset· mto a fuel supply tallk of any motol· vehicle during 

876 the next prPccding <alendar month, such information as the 

877 tn·asurer may reasonably require for the proper 

878 admini>tration and enfotcement of this divi>ion; provided, 

879 hoWt:.'\er. that if;\ speclal tuel de.:~ler or user is abo a 

880 wholesale diotributor o( special fuel «t a location where 

881 ;;peual fml is deli\ered into the suppl)· tank of a motor 

882 '·ehide. the monthly l'etum to the treasmer covering the 

• 883 locatiun need not include inventory control data co,·ering 

884 bulk ~torage from which wholenle distribution of special 

885 fuel is made. 

886 2. Computation: The amount of tdx due shall be 

887 comput.:d oy multiplying the appr<•pl'late tax rate per gallon 
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888 by the number of gallon, of special fuel deln·ered or placed 

889 by the special fuel dealer or u'er into supply tanks of 

890 motor \'ehides. 

891 3. Payment~· The return shall be accompanied by 

892 remittance in the amount of the tax due for the month in 

893 which the special fuel was placed in the fud tanh of motor 

S!!<l vehicle,. 

895 4. Reporting Exemption for Authorized Tax·Paid Put·chase': 

896 Any special fuel dealH or '"er licensed under this division 

897 may upon apphration 111 writing to the treasurer be authorized, 

898 ~ubject to regulations prescribed by the treasurer, to 

899 purchase on a tax-paid basis from any supplier licensed as 

900 a di~tributor under Di\'lsion I of thi~ chapter all special 

\,01 fuel acquired by the dealer or user for 'ub,equenl delivery 

902 in\o the fuel o~upply tanks of motor vehicle,. E•·ery supplier 

90:> ~o licen~ed who sells ot· delh'ers special fuel on a tax-paid 

904 basis to special fuel users or special fuel dealers authorized 

905 as aforesaid ~hall make a return of these tax-paid ~ales to 

!106 the treasur~r atcompanied by payment of the special fuel tax 

907 on the tax-paid gallonage >o sold or deliver•d. The return 

908 and payment !<hall be made at the same time as the supplier's 

909 motor fuel tax t·eturn or special fuel tax return for the 

910 month in which the covered sale~ or deliveries were made. 

,11 A special fuel dealer or user shall be exempt from making 

912 any return or tax payment to the treasuret· <ln special fuel 

913 which, under authority from the trea"urer, he acquires on a 

914 tax-paid basis from a supplier licensed "'-'aforesaid. 

915 5. Exemption for Fueling by Licensed Dealer•: !';o 

916 return need be made bv any ~pecial fuel user, not licensed 

• 

• 
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917 as a special fuel dealer, whose entire use of special fuels 

918 in this state is limited solely to special fuels delivered 

919 into the fuel supply tank of the user's motor vehicles by 

• 920 special fuel dealers . 

921 6. Presumption: For purposes of this section there 

922 shall be a prima facie presumption that all special fuel 

923 received by a special dealer or special fuel user into storage 

924 and dispensing equipment designed to fuel motor vehicles 

925 is to be delh·ered by the special fuel dealer or special 

926 fuel user into the fuel supply tanks of motor vehicles 

927 )IOTOR VEHICLE FUEL TAX LAW 

928 DIVISIO~ III 

929 MOTOR FCEL A~D SPECIAL FCEL USE TAX FOR INTERSTATE 

930 :'>WTOR VEHICLE OPERATIONS 

931 324.50 Short Title. 

932 This division and applicable provisions of Dh·ision IV 

933 of this chapter and any amendments to either shall be known 

934 and may be dted as the Interstate Fuel Cse Tax Law, and as 

935 so constituted is hereinafter referred to as this division. 

936 324.51 Purpose. 

93i The purpose of this division is to provide an additional 

938 method of collecting fuel taxes from interstate motor vehicle 

939 operators commensurate with their operations on Iowa highways: 

940 and to permit the treasurer to suspend this collection as to 

• 941 transportation entering Iowa from any other state where it 

942 appe~trs that Iowa highway fuel tax revenue and interstate 

943 highway transportation moving out of Iowa will not be unduly 

944 prejudiced thereby. 
_.---· ·-., -"' 

945 324 52 Fuels Brought Into the State in Fuel Supply Tanks of 
.. / 
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946 Motor Vehicles. 

-34-

947 Ko person shall bring into this state in the fuel supply 

948 tank" of a motor vehicle. regardless of whether or not the 

919 supply tanks are connected to the motor of the vehicle, any 

950 motor fuel or special fuel to be used in the operation of 

951 the vehicle in this state unless he has paid O!' made ,,rrangements 

952 in advance with the treasurer for payment of Iowa fuel taxes 

953 on the gallonage consumed in operating the vehicle in this 

954 state; except that this division shall not apply to a private 

955 passenger automobile. 

956 Any person who brings into the state in the fuel supply 

957 tanks of a motor \'ehicle more than 20 gallons of motor fuel 

958 or special fuel in violation of the provisions of the preceding 

959 paragraph is guilty of a misdemeanor and upon conviction shall 

960 be fined not more than one hundred dollars or shall be 

961 imprisoned in the county J~il not more than thirty days. 

962 324.5:> Permit-Bond. 

96:' The advance arrangemcn t.q referred ro in the preceding 

964 section shall include the procuring of a permit and may in 

965 the discretion of the treasurer include the posting of a 

966 suitable indemnity bond in ,, ~um to be fixed by the treasurer 

967 to assure the required reporting, tax pavments and the 

968 keeping of required records. 

969 PermiL may be obtained upon application to the treasurer. 

970 The treasurer ,hall charge a fe~ of one dollar ior each 

971 permit issued. The holder of a perm1t under this division 

972 shall have I he privilege of bringing 1nto this state in 

97~ the fuel supply td:tks of motor vehicles any amount of motor 

974 fuel or special fuel to be used in the operation of the 

• 

• 
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975 vehicles and for that privilege shall pay Iowa motor fuel 

976 or special fuel taxes as provided in Section 324.54. 

977 Each vehicle operated into or through Iowa in interstate 

978 operations using motor fuel or special fuel acquired in any 

979 other state shall carry in or on each vehicle a duplicate 

980 or evidence of the permit required in this section. A fee 

981 not to exceed twenty-five cents shall be charged by the 

982 treasurer for each duplicate or other evidence of permit 

983 issued by him. 

984 324.54 Fuel Tax Computation, Reportmg and Payment. 

985 Fuel tax liability under this division shall be computed 

986 on the total number of gallons of each kind of motor fuel 

987 and special fuel consumed in the operation in Iowa of motor 

9i>8 vehicle> subJect to this division at the same rate for each 

9H9 kind of fuel a» would be applicable thereto if taxed under 

990 Di,·i"'ons I or II of thiH chapter. Credit against the tax 

991 liability to comp~ted shall be allowed in the amount of fuel 

992 taxes pmd under Divisions I or II of this chapter on motor 

993 fuel and special fuel used in motor vehicles the operation 

994 of which is subject to this division, but no amount so patd 

995 on fuel in exte•s of that consumed in this state shall be 

996 refunded. 

997 

998 

999 

1000 

1001 

1002 

1003 

To determine the amount o( fuel taxes due under th1s 

division and to prevent the evasion thereof, the treasurer 

may require reports on forms prescribed by the treasurer 

and fuel tax pa,·ments in the some manner and at the same 

time as required in this chapter for reporting and p,;yment 

by distributors. These report:; and tax payments may be 

required covering actual operation and fuel consumption in 
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1004 Iowa for vehicles the operation of which is subject to thi~ 

1005 diYision or on a basis of their aYerage consumption of fuel 

1006 in Iowa determined by taking that proportion of the total 

1007 gallons consum~ everywhere in these vehicles that their 

1008 mileage in Iowa is ito their total mileage everywhere. 

1000 321.55 Records. 

1010 

1011 

1012 

1013 

1011 

1015 

1016 

1017 

1018 

1019 

1020 

1021 

IOZ2 

1023 

1024 

1025 

1026 

1027 

E,·ery person operating within the purv1ew of this 

di vis1on shall make and keep for a period of three years 

::<uch records a:; may reasonably be required by the trea~urer 

for the admini,trati_OJl,.Of this divi~ion. If in the normal 

conduct of the b;~s, the required re<·ords are maintained 

and kept at an ~:,utside the state of Iowa. it shall 

be a sufficient compliance with this section if the records 

are made avallable for audit and examination by the treasurer 

at the office outside Iowa. 

324.56 Reciprocal Arrangements with other State£<. 

The treasurer in his discretion may by reciprocal 

agreement with the appropriate officials of any other state, 

or by ;egulation, exempt from compliance with all or anv 

part of this division interstate operators coming into 

this state from any other state with motor vehicles fueled 

tax-paid in the other state, provided that the laws of 

the other state contain no requirements similar in effect 

to this division or if they contam requirements similar 

1028 in effect that the o'ther state exempts therefrom the operatwn 
' 

1 02~J in that state of vehicles fueled tax-paid in Iowa. In 

10:10 exercising his discretiOn under this section, the treasurer 

lO;H may take into con~deration anv cond1tion or circumstance 

1032 likely to encourage' inordinate fueling of ,·ehicles in the 

• 

• 
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1033 other state for operation in Iowa 

1034 324.57 Not Applicable to Distributors 

1035 The provisiom of this division shall not apply to 

1036 distnbutor> so licen;.ed under Division I of this chapter . 

10:l7 Distributors so licensed ;;hall report and pay the tax on 

10:>8 motor fuel and special he! consumed in propelling vehicles 

1039 on the public highways of this state as provided for 

J 040 respectively in Divisions I and II. 

1041 MOTOR VEHICLE Ft:EL TAX LAW 

1042 DIVISION IV 

S. F. 311 

1042 PRO\'ISIOXS CQ:\IMOX TO TAXES nlPOSED UXDER 

1044 DIVISIO!'\S I, II AXD III 

1043 324.60 Definitions: 

1046 l. "Fuel taxes' means and includes the per gallon 

1047 excise taxes imposed under Divisions I, II and III of 

1048 this chapter with respect to motor fuel and special fuel. 

1049 2. "Motor Yehicle" shall mean and include all vehicles 

1050 (except those opera!ed on rails) which are propelled by 

1051 internal combustion engines and are of such des1gn as to 

1052 permit tileir mobile use on public highways for transportmg 

1053 persons or property. A farm tractor while operated on a 

1054 farm or for the purpose of hauling farm machinery, equipment 

1055 or produce within five miles of the tractor owner's farm 

1056 shall not be deemed to be a motor vehicle. ''!llotor vehicle" 

• 1057 shall not include '·mobile machinery and equipment' a; 

1058 hereinafter den ned 

1059 3. ''l\lobile machinery and equipment'' shall mean and 

1060 include vehicles self-propelled by an internal combustion 

1061 engine hut not designed or used primarily for the transportation 
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1062 of persons or property on public highways and only incidentally 

1063 operated or moved over a highway such ao ditch digging 

J 064 apparatu~. power ='ho\"els, drag hne~. earth monng equipment 

1063 and mac:hinerv. and roJ.d con:;truction and maintenance machinery 

1066 such as ~:-.phalt .:;preaders. hituminou~ mixers, bucket loaders. 

J 067 rlitchers. le\"eling graders, tim.shing- machine:-., motor 

1068 graders, paving mixers, road rollers, scarifiers and earth 

1069 mo' tng scrapers. The fotegoing enumeration shall not operate 

1 ()70 to exclude othct vehicles whtch are within tlw general 

1071 terms ot tht:; definition. "Mobile machinery and equipment" 

1<>72 shall not ho"e'er include dump trucks or ;;elf-propelled 

I ol:i vehicles originally designed for the transportation of persons 

1074 or propertv on public highwayg and to which mathinety, such 

1075 as tru(:k m()unted transit mixers, craneR, :;hovels, welders, 

I (17{) air compressors, well bonng apparatus, corn ~neller,;. lime 

10~7 sprc,,<Jer.< 01 feed gnnders. has \.teen attached. 

10/l:i 4. "publtc highways" shall mean and include any way 

1U79 or plmc a\·ai!able to the public for purpose" of vehicular 

I 080 travel notwtthstandin(! temporarily closed. 

tOl>l 5. "Person" shall mean ,md include natural persons, 

1082 partn~rshi ps. firms, associatwns, corpuration::t, representatives 

1083 appomtcd uy any court and political subdivisions of this 

I 0~4 state and use of th~ singular shall indude the plural. 

1085 6. "Treasurer" ,hall mean the treasurer of the state 

1086 ot low<~. 

1 on ..,~ :{24.61 Administrative Rule' and Regulation>. 

I ox~ The t reaeut·er i,; authorized and empowered to make such 

lOk!l reasonable rules and regulations relating to the ddministration 

1090 and enforcement of this chapter. as he may deem needful. 

• 

• 
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1091 These rules and regulations shall be effective when the 

1092 provisions of Chapter 17 A have been complied with. 
~ 

1093 .c;_ 324.62 Forms of Report, Refund Claim and Records. 

1094 The treasurer shall prescribe and furnish all forms 

10\1~ upon which reports and applications shall be made and claims 

1096 for refund presented under this chapter and may prescribe 

1097 forms of record to be kept by motor fuel distributors, motor 

1098 fuel dealers, motor fuel carriers, special fuel dealer:-. 

1099 special fuel users, and interstate motor whicle operators. 

1100 \Vhenever in this chapter the treasurer is authonzcd 

1101 to preRcribe the form of record to be kept, he may in lieu 

1102 thereof approve the form of record being kept, and shall 

1103 approve the form of record where it furnishes in reasonably 

1104 accessible form the information which the treasurer required, 

1105 and substantially complies with the prescribed form. 

0 
1106 ~> 324.63 Timely Filing of Reports-Extension. 

1107 The reports and remittances required under this chapter 

II OS ;.hall be deemed filed within the required time if po,tpaid, 

1109 properly addressed and postmarked on or before midnight 

1110 of the day on which due and payable. If the final filing 

11 11 date falls on a Saturday, Sunday or legal holiday the next 

1112 secular or business day shall be the final filing date 

1113 The treasurer upon application may grant a reasonable 

1114 extension of time for the filing of any required repcrt or 

1115 

1116 

Lax payment. or both. 

'' " 324.64 Inspection of Records. 

1117 The treasurer or any deputy, employee or agent authorized 

1118 by him is hereby given the authority within the time 

1119 prescribed for keeping records (1) to examine. during the 
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1120 usual business hours of the day, the records, books, papers, 

1121 rc,·eipb, invoices, storage tanks, and any other equipment 

1122 of (a) any distributor, dealer, purchaser. or comon, contract 

112:l or other earner. pertaining to motor fuel received, used, 

112·1 'old. delivered, or otherwise disposed ot. or (b) of any 

112.; special fuel dealer, special fuel user or person supplying 

1126 special fuel to any dealer therein or user thereof and (c) of 

J 127 any interstate operator of motor vehicles to verify the truth 

1128 and accuracy of any statement, report or return, or to 

1129 ascertain whether or not the taxes imposed by this chapter 

J 130 have been paid: and (2) to examine the records, books, papers, 

11:n receipts. and invoices of any distributor, special fuel 

ll:l2 dealer or special fuel user to determine financial 

1133 responsibilit>' for the payment of the taxes imposed by 

1134 this chapter. 

11:35 If any person within the purview of this section shall 

ll3G refuse access to pertinent records, books. papers, receipts, 

1137 invoices, storage tanks or an.v other equipment, then the 

1138 said treasurer shall certify the names and facts to any 

1188 court of competent JUrisdiction. and the said court shall 

lJ 40 enter such order in the premises as the enforcement of this 

1141 act and JUstice shall require. 

1142 324.65 Information Confidential. 

1143 All information obtained by the treasurer or his 

1144 representatives, agents or employees from the examing of 

1145 reports or records required to be filed or kept under the 

1 J.16 pro,·isions of this chapter shall be treated as confidential 

1147 and shall not be divulged except to a representative of 

1148 the state having some responsibility in connection with 

• 

• 
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1149 the collection of the taxes imposed or in proceedings brought 

1150 under the proviswns of this chapter; provided, however. 

1151 that the treasurer shall make available for public information 

1152 on or before the last day of the month followmg the month 

1153 in which the tax is required to be paid the nameo; of the 

1154 dtstributors and as to each of them the total gallons recdved 

1155 in the state and separately, the received gallons (a) exported 

1156 or sold for expott, (b) sold tax-free in the state to entities 

115i that are exempt from the tax. and (c) :;old tax-free in the 

1158 state to entities required to 1eport and account for the tax 

1159 thereon. The trcasurer§also make .n-ailable to the public 

1160 information wtth respect to special fuei dealers and users 

1161 and as to each of them the ga!lon~go used and taxes paid 

1162 The treasurer, upon request of officials entrusted with 

1163 enforcement of the motor vehicle fuel tax laws of the federal 

1164 government or ~ny other state, may forward to such officials 

1165 an)' pertinent information which he may ha,·e relati'-e to 

1166 motor fuel and opee>al fuel proYided the officials of the 

116i other state furnish to the trea~urer like information. 

1168 Any person delating the provtsions of this section. 

1169 and disclosing the contents of any records or reports required 

1170 to be kept or made under the provisions of this chapter, 

1171 except as hereinabo,·e provided shall upon conviction be 

1172 tined not less than one hundred dollars nor more than one 

11 i3 thousand dollars or be confil>ed in the county jail not less 

1174 than thirty days nor more than six months. 

1175 324.66 Treasurer May Estimate Taxable Gallonage. 

1176 If any person fails to make and file a report required 

1177 of him or files an incorrect report, the treasurer shall 
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1178 after investigation determine the gallonage with respect 

11i9 to which the person incurred liability for fueltaxe• under 

1180 this chapter in any month or months and fix the amount of 

1181 taxes thereon. If the treasurer should at any time receive 

1182 complaints or reports from anv source that a licensee or 

1183 or other person " 'uspected ot evading fuel taxes impu,ed 

ll84 by this chapter or has failed to report "II the gal!onap;e 

1185 the reporting of which is required under this chapter. or 

1186 is suspected of acting '" a distributor or special fuel 

1187 dealer or user without a license <>r of withholdll\g payment 

@7 of fuel taxes. the treasurers upon fi,.e da~·s notice 

1189 to the person complained ag<~insl of the nature of the 

llUO eompiamt or •·eport and of the time and pidce of a hearing 

@B:Y thereon ~<I sh~roteed to hold the hearing and determine 

11fJ2 lhe amount of fuel taxes, if any. due from that person. 

110,} The tre-asurer may adiourn the hl'ilrin~ from time to time 

II '!4 until the completion thereof. He may use any informatiOn 

11 'l5 available in determining the amount. if any, of fuel taxes 

1196 for which the person is liable. l'pon determining the amount 

1197 thereof he shall add the penalties and interest provided 

t19R for in Section 324.68 and make an assessment for the amount 

119\l of the unpaid taxes, penalties and intere:;t. shall furnish 

1200 a copy thereof to the person ag-ainst whom the assessment is 

J 2(Jl made and his om·ety and shall certify the same for collection 

1202 v• other appropriate action by the proper public official. 

l2!J:l The finding:; of the treasurer as to the amount of fud taxes 

12!14 due from any person 'hail be presumed to be the torrett amount 

1205 and in any litigatwn which may iollow. the certifkatc of 

1 2()6 the treasurer shall be admitted in evidence, shall constitute 

• 
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1207 a prima facie tasc. shall impose upon the other party the 

1208 burden of showing any error in the treasurer·~ finding and 

1209 the extent thereof or that the finding was contrary to law. 

1210 

1211 

324.67 Penalty for Failure to Promptly Report or Pay Fuel 
Taxes. 

If a licensee or other person fails to file a required report 

1212 with the treasurer on or before the time fixed for the filing 

1213 thereof or if a licensee or other person fails to pay to the 

1214 treasurer an amount of fuel taxes when due. a penalty of ten 

1215 per cent of the tax unpaid and due shall be added, the unpaid 

1216 tax and penalty shall immediately accrue and thereafter shall 

1217 bear interest at the rate of one-half of one per cent per 

1218 month until paid. ProYided that the treasurer may remit the 

1219 penalty in whole or in part if it appears that the licensee 

1220 or other person has made an honest etT ort to properly report 

1221 and par and that the failure was due to mtstakc. accident 

1222 or oversight; but the treasurer shall not remit any part of 

1223 a penalty for delinquent payment where the delinquency results 

1224 from the fact that a check given in payment is not honored 

1225 because of insufficient funds in the account upon which the 

1226 check was drawn. Provided, further. that if it appear~ as 

1227 a result of im·estigation by the treasurer or from a 

1228 preponderance of the evidence adduced at a hearing before 

1229 the treasurer that there has been a deliberate attempt on 

1230 the part of a licensee or other person to e\·ade payment of 

1231 fuel taxes there shall be added to the assessment agamst the 

1232 offending person and collected a penalty of one hundred per 

1233 cent of the tax, the evasion of which was attempted, and the 

1234 tax and penalty shall immediately accrue and shall thereafter 

1235 bear interest at the rate of one-half of one per cent per 
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1236 month until paid. 

1237 324.68 Lien of Fuel Taxes-Priority 

tns 1. The amount of fuel taxe• impo•ed hy th~S chapter. 

1239 including interest and penalty and rosts that may accrue, 

1240 shall be a lien in favor of the ;tate upon franchises, 

1241 property and rights to prop<rty, whether real or personal, 

12·12 then belong-ing to or thereafter acquired by a person liable 

!24:i for the payment ol the fuel taxes from the date the taxes 

1244 are due and payable a, pro,·ided in this chapter and until 

1245 the amount of the lien is patd or the property sold in 

1246 payrrent thereof. Fuel tax lien; shall have priority o,·er 

1247 any lien or encumbrance whatsoe\·er except the lien of 

1248 other "tate taxes having prio1 itr by law. and except that 

1249 a tud tax lien shall not hav~ priority o\·er any bona tide 

1250 mortgagee, pledgee. attachmg creditor or purchaser whose 

1251 nght shall ha,·~ attached p1 ior to the time the treasurer 

12G2 shall have tiled h1~ cert•fic<1tc m the office of the clerk 

125:~ of the court 

1254 2 The certificate of the treasurer asscs:smg the <tmount 

1255 of fuel taxes and penalty due from a licensee or other person, 

1256 ascertamed m accordance "rth the provisions of this chapter 

1257 or from a report of the peroon may be filed in the office of 

125ll the clerk of the district court in the county in which the 

1259 place ot business of the licensee or other person is located 

1260 The clerk of the district court upon receipt of the certificate 

1261 .-;hall, without requiring payment of any fee, file and mdex 

1262 the same in manner no\\· prodded for judgments. The treasurer 

1263 may in like manner, tile a duplicate of the certificate in 

1264 any other county where it shall be indexed in a like manner. 

• 

• 
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1265 The claim of the state of Iowa as shown by the certificate 

1266 or duplicate so filed shall be a lien on the real estate of 

S. F. 311 

1267 the person named therein as owing fuel taxes and located in 

1268 the county where the certificate or duplicate is recorded, 

1269 for the amount shown by the certificate to be due including 

1270 penalty and interest from the date of filing to the same 

1271 extent as a mortgage hen. 

1272 3. The treasurer rna v give notice of the amount of fuel 

1273 taxes and penalty due as ascertained by him by registered 

1274 mail tc all persons having in their possession or under 

1275 their control any credits or other personal property belonging 

1276 tc a licensee or other person or to any person owing an)' 

1277 debts to the licensee or other person. Thereafter the person 

1278 notified 5hall neither transfer nor make any other disposition 

1279 of credit or other personal property or debts until thirty 

1280 days ~hall have elapsed from and after the receipt of the 

1281 notice unless the treasurer of state shall give his consent 

1282 to a previous transfer or other disposition. At the expiration 

1283 of the thirty-day period, the property shall be released, 

)284 unless m the meantime it shall have been attached by process 

1285 of court or the holder thereof garnished. All persons so 

1286 notified, must, within fiye days after receipt of the notice, 

1287 advise the trea;,urer of state of anv and all credits or personal 

1288 property or debts in their possession or under their control 

1289 belonging or owed to the licensee or other person from whom 

1290 the fuel taxes are due. 

1291 4. When the property of a licensee is seized upon any 

1292 mesne or final process of any court of thig state or of the 

1293 Unit<?d States. or \\'hen the bu<;iness of a licensee shall be 
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1294 susJ)t'nd.;d b\' the action of creditors or put into the hands 

!295 of any assignee, receiver or trustee, or when a petition in 

1296 volllntary or Involuntary bankruptcy has been filed by or 

1297 again.'>! a licensee. then and in all such cases, all fuel 

1298 taxes collected by the licen•ee under the provisions of 

1299 thJS chapter <>r due and owing to the state shall be considered 

1300 and treated '" prdened cl<um>. and the state shall be a 

1301 preferr~d creditor and ,hall be paid in full. 

1302 5. Ko sheriff, rt>ceiver, a::>s1gnet:>, master or other 

1 :~0:1 officer shall sell the proptert0• or franchises of any licensee 

1304 without first filmg with the trea,urer a st.1temcnt containing 

1305 the following mformation: name or names of tile plaintiff 

1:106 or party at whose instance or upon whose account the sale 

1307 " marle: name of the person whose propert1· or franchise is 

1:108 to be sold; the rime and pi;Jce oi .,ale; and the nature of 

1309 the propHty and the location ot the same It shall be the 

1310 duty nf the treasurer, afte1· recei\"ing notice as afon::said, 

!ill! to rurni,h to the shentf. r<"<'~Jvel. trustee. assignee. master 

t:ll2 or other officer, having charge of the sale, a certifierl 

1:313 copy or copies of all a"e.sments for fuel taxes, penalties, 

l:ll4 and interest on tile 111 the offic~ of the treasurer as liens 

1315 against >uch pcr,on. and in the event there are no ,uch liens 

1316 a certifirate showing that fact, which certified <'OJl)' or copies 

1:ll7 o! certificate shall be publicly read by such officer at and 

131~ imm~rliately before the sale ot the property or franch1se of 

U! H> ~uch pen::on. 

J:i20 6. It shall be the duty of the treasurer to furnish to 

1321 any person applying therefor a certificate showing the amount 

1322 of all lien' for fuel taxes. penalties, and interest that may 

• 

• 
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1323 be of t•ecord in the files of the treasurer against any person 

1324 under the provisions of this chapter. 

1325 7. It shall be the duty of the trea;urer, upOn receipt 

1326 of notice of the opening of the administration of an estate 

1327 of any mdividual who was a licensee, to file a claim as a 

1328 preferred creditor for all fuel taxes, penalties and interest 

1329 due the state of Iowa, if any, in the court having JUrisdiction 

1330 o•er the admmistration of said estate. 

J3:n 

1332 

1333 

1334 

13:35 

13:36 

1337 

1338 

1339 

1:140 

1341 

1:)42 

1343 

1344 

1345 

1346 

1317 

1348 

1349 

1350 

1:351 

324.69 Procedure When Tax Payment in Default. 

1. It shall be unlawful for any distributor to sell or 

offer for sale motor fuel or for any special fuel dealer or 

user to dispell'<e or offer to dispense special fuel into a 

fuel supply tank of a motor ''ehicle, while in default of or 

delinquent in the payment of the whole or any part of fuel 

taxes impo,ed under thb rh~pter, and in the event of the 

failure or refusal to pay the whole of any of these taxes 

aft~r assessment and notice thereof by the treasurer, the 

delinquent fuel taxes, together with penaltie.' and interest 

pro,·ided for shall be recovered bv and in the name of the 

state of Iowa and the attorney general of the state of Iowa 

or the county attorney of any county m which the distributor, 

dealer or user resrdes or is engaged in business is hereby 

authori%ed and directed to instrtute 'uit therefor in any court 

of competent .iurisdiction against the distributor or special 

t uel dealer or user or his surety or suretie&, if any, or both. 

2. A fuel tax lien tiled in the office oi the clerk of 

the dr>trict court of any county may be foreclosed in the same 

manner as real estate mortgage liens are foreclosed, and the 

court in the proceedings shall enter judgement against the 
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1352 licensee or other person lor the amount found bv the court 

1353 to be due to the >tate, with interest and the penalty as assessed 

1354 by the treasurer, and may in the game proceedings foreclose 

1355 on anv secunty which the treasurer rna\' hold for the payment 

1356 of the fuel taxes, and mav in the same proceedings entertain 

1357 suit on any bond filed as security for the payment ot the fuel 

1:;5s taxes. 

1359 :3. In the event suit is instituted upon application made 

1360 by the attorney general or other proper public official the 

1:361 COUrt rna.\· ISSUe a Writ of injunction, WithOUt requiring bond, 

1362 enjoining and re,;training the defendant !rom engagmg in any 

1363 or all activities covered in subsection 1 of this section until 

1364 any Judgement and costs reco,·ered in the suit or attached 

1365 have been paid, and the court shall, upon application therefor 

1366 by the. attorney general or other proper public official appoint 

1367 a receiver of the property and business of the delinquent 

1368 defendant, for the purposo: of impounding the same ao '~-curity 

1369 for any judgement recovered. The delinquent fuel taxes, 

1370 penaltie' and intereet shall also be collectible and enforceable 

1371 by a writ of attachment brought by the attorney general or 

1372 other proper public official~ in the name of the state of Iowa 

1373 against the lands. goods, chattels. credits and other personal 

1374 property of the defendant. Xo attachment bond shall be required, 

1375 nor shall an indemnity bond be required or demanded b;' any 

1:>,76 officer sen·ing the writ of attachment. and no officer shall 

1377 be liable in damages on account of levying the attachment when 

1378 acting under the direction of the attorney general or other 

1379 proper public official. The o,er\'ing officer shall also >ummon 

1380 the persons named in the writ as garnishees, and all other 

• 
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1381 

1382 

1383 

1384 

1385 

1386 

1387 

1388 

1389 

1390 

1391 

-49- S. F. 311 

persons within his county whom the attorney general or other 

proper public officials shall designate as having any property, 

effects, chases in action. or credits in their possession 

or power, belongmg to the defendant, or who are in anywise 

indebted to the defendant, the same as if their names had 

been mserted in the writ. The persons so summoned shall 

be considered as garnishees, and the officer shall state, in 

his return, the names of all persons so summoned, and the date 

of service on each. All proceedings and hearings. civil or 

criminal, arising under this chapter shall have precedence 

over all other cases in any court where the same shall be 

1392 brought excepting criminal or other cases in which the public 

1:393 IS a moving party. 

1394 4. No action or other proceeding shall be maintamed to 

1395 enforce collection of any amount of fuel tax, penalty, or 

1396 interest over and above the amount shown to be due bv reports 

1397 filed br a licensee except upon an assessment by the treasurer 

1398 as authorized in this chapter or unless brought within one 

1399 year after the date of the <~ssessment. :s-o assessment shall 

1400 be made covering any period beyond three years prior to the 

1401 date of assessment. 

1402 

1403 

1404 

1405 

1406 

1407 

1408 

1409 

324.70 Power of Treasurer to Cancel Licenses. 

If a licensee shall at any time file a false monthly report 

<lf th~ data or information required by this chapter, or shall 

fail. refuse. or neglect to file a monthly report required 

by this chapter. or to pay the full amount of fuel tax as 

required by th1s chapter. then after ten days wntten notice 

by registered mail directed to the last known address of the 

licensee setting a time and place at which he may appear 
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1410 and show cause why his license should not be eancelled, and 

1411 if the licensee fails to appear or if upon the hearing it is 

J 412 shown by a preponderance of the evidence that the failure 

1413 to correctly report or pay was with intent to e\·ade the tax, 

1414 the treasurer may cancel the license and shall notify the 

1415 licensee of the cancellation by registered mail to his last 

1416 known address. 

1417 upon receipt of written request trom any licensee the 

1ll8 trel.,,mrer shall cancel the license of the licensee effective 

H 19 sixtr days from the date of receipt of the request but no 

1420 snch license shall be cancelled up request unless and until 

1421 the licensee shall, pnor to the date of cancellation, have 

1422 p;\id to the treasurer all fuel taxes payable under this chapter, 

142:l together with any and all penalties, intere.'t and fines 

142-t appertaining thereto. If. upon investigation, the treasuret 

1125 "hall find that a licensee is no longer engaged in the 

1426 acti\·itics for which a Jiu.:n~e wa::- issut-d to him anrl ha$ not 

1427 heen so engaged for a penod of six months, the treasurer 

1428 shall Lance! the license and give sixty days notice of the 

1429 cancellation mailed to the last known address of the licensee. 

1430 :;24.71 Hearings· Before Treasurer. 

1131 Hearings before the treasurer authorized under the provisions 

14:l2 o! th1s chapter may be held at the seat of government in DeR 

u:;:; :lloines or elsewhere in the state as the treasurer may direct. 

H:>J An} power granted to the tn:awrer in this chapter may be 

u:;5 exercised l>~ his deputy, and the treasurer i,; hereby authorized 

14.36 to appoint special deputies for the purpose of conducting 

14:;7 hearings. The treasu1·cr, his deputy or special deputy shall 

H:lf~ have the P•lwer to issue subpoenas including subpoenas duces 

• 

• 
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1440 

1441 

1442 

1443 

1444 

1445 

1446 

1447 

1448 

1449 

1450 

1451 

1452 

1453 

1454 

1455 

14G6 

1457 

1458 

1459 

1460 

1461 

1462 

1463 
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tecum and to require the attendance of witnesses and the 

production of books, records and papers. In the e\·ent any 

person shall refuse to obey subpoena. or after appearing refuses 

to testify, the treasurer, his deputy or special deputy shall 

certify the name of the person to the dbtrict court of the 

county where the hearing is being held or to any judge thereof, 

and the court or judge shall proceed with the witnegg in the 

i'ame manner as if the refus&l had occurred in open court. 

:~24.72 Discontinuance of Licensed Activity. Liability of 

Successor. 

If a licensee ceased to engage 111 the state in activities 

for which his license was issued or discontinues, sells, or 

transfers the business in which he has carried on that activity 

he shall notify the treasurer in writing at least ten days 

prior to the time the cessation. discontinuance, sale or 

trans!er takes effect. The notice shall give the date of 

proposed cessation or d"continuance, and, in the event of 

a proposed sale or transfer of the business, the date thereof 

and the name and address of the purchaser or transferee 

thereof. All fuel taxes. penalties and interest under this 

chapter not yet due and payable shall, together with an:· and 

all intere"t accruing or penalties imposed under this chapter, 

notwithstanding any pro,·isions the!·eof becomes due and payable 

concurrently with the cessation, discontinuances. sale or 

transfer, and thereupon it shall be the duty of the licensee 

to make a report and pay all the fuel taxes, interest. and 

146ii penalties within ten days. 

1466 :324.73 Refunds to Persons Other Than Distributors on Tax-Paid 

1467 ;\!otor Fuel or Special Fuel Lost or Destroyed. 
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146R Any pcr,on other than a distributor who has paid or has 

1469 had charged to his account with a distributor, dealer or 

1470 special fuel dealer fuel taxes imposed under this chapter 

1471 

1472 

1473 

w1th respect to motor fuel or specml fuel in excess of one 

hundred gallons, which is ~ub,;equently lost or destroyed. 

while he shall be thf owner thereof, through leakage, fire, 

1474 explosion, lightning, flood. >torm, or other cxsualty. exc~pt 

1175 evaporation, shrinkage, or unknown causes, shall be entitled 

1476 to a refund of the tax so paid or charged. To qualify for 

1477 the refund, he shall notify the treasurer in writing of the 

1478 loss or destruction and the gallonage lost or destroved within 

1479 10 days from the datr of discovery of the loss or destruction. 

1480 Within sixty days after tiling the notice. he shall file with 

14~1 the treasurer an affidavit S\Vorn to by the person having 

!482 immediate custody of the motor fuel or ,qpecial fuel ilt the time 

1483 of the loss or destruction setting forth in full the circurr.stances 

1484 and amount of the loss or destruction and such other information 

1485 with respect thereto as the treasurer may require. 

14!:16 :~24 74 Refund of or Credit for Fuel Taxes En-oncously or 

1487 Illegally Collected. 

1488 In the event that any fuel taxe8, penalties, or interest 

1189 have been erroneously or illegally collected from a licensee, 

1490 the treasurer may permit the licensee to take credit against 

1491 a subsquent tax return for the amount of the erroneous or 

1492 illegal overpayment or, shall certify the amount thereof to 

1493 the comptroller of th1s stat~. who shall thereupon draw his 

1494 warrant for the certified amount on the treasurer of state 

1495 payahle to the licensee. The refund shall be paid to the 

1496 licer'"ee forthwith 

• 

• 
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1497 No refund shall be made under the provisions of this 

1498 section unless a written claim therefor setting forth the 

1499 circumstances by reason of which the refund should be 

1500 allowed, nor unless the claim is filed with the treasurer 

1501 within one year from the date of the payment of the taxes 

1502 erroneously or illegally collected. 

1503 

1504 

1505 

1506 

1507 

1508 

1509 

1510 

1511 

1512 

1513 

1514 

1515 

1516 

1517 

1518 

1519 

1520 

15:21 

1522 

1523 

324.75 Suits for Recovery of the Fuel Taxes Illegally or 

Erroneously Collected or Withheld. 

Any fuel taxes illegally or erroneously collected, or 

interest or penalty thereon collected without authority or 

any •urn exces.ively or wrongfully collected under thb 

chapter. or any refund provided for in this chapter which 

shall wrongfully be denied or withheld, may be recovered. 

by the person who paid the fuel taxes in a suit at law agamst 

the state of Iowa whether or not the taxes, interest or 

penalty were paid 'oiuntarily or under protest. The district 

court in and for Polk county shall have original jurisdiction 

of any suit or proceeding against the state, commenced after 

the effective date of this chapter for the recovery of any 

fuel taxes. penalty or interest alleged to have been erroneously 

or illegally assessed or collected, or any sum alleged to 

have been excessive or in any manner wrongfully denied or 

withheld; provided, that the suit or proceeding shall be 

commenced within four years from the date of payment of the 

fuel tax, interest or penalty or within four years from the 

date of final rejection of the claim therefor by the treasurer 

and the consent of the state of Iowa is hereby given to the 

1524 institution, maintenance, and prosecution to final judgement 

1525 of the suit or proceeding. 
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1526 324.76 Embezzlement of Fuel Tax Money-Penalty. 

1527 EYery sale of motor fuel in this state and every sale of 

1528 ~pecial fuel dispensed l>y the seller into a fuel supply tank 

1529 of a motor' ehiele. shall unless otherwise pro\·ided, be 

15:{0 presumed to include as a part of the purchase price the fuel 

1531 t<~x due tht state of Iowa under the provision~ of this chapter. 

1~32 F.,·ery person collectmg futl tax money as part of the selling 

15:l:l price ot motor fuel or >pec,al fuel. shall hold the tax mone)' 

1534 in t•·ust for the state of Iowa unless the fuel tax on the fuel 

15:l5 has been prenou>ly paid to the state of Iowa. Any pe"on 

15:>6 recei\ ing fuel tax money in trust and failing to remit it 

153< to the trea'u' er of state on or before time required sh<~ll 

1538 be guilty of embezzlement of public fund, and upon conviction 

15:39 shall be ~ub1ected to the penalty provided by law for that 

1540 offense. 

lfi41 :l24 i7 Unla"iul Acls. Penalty. 

1542 It sh<IIl be unlawful-

lii4:l 1. For any p<·rson to knowingly fall, neglect or refuse 

1:3-11 to makt .. any 1equired return o1· ::;tatement or pay over fuel 

154ii taxes as herein required. 

1546 2. For an, .. per:;on to knowmgly make any false, JJICOrrect 

J.MI <>r materially incomplete record requ1rcd to be kept or made 

1548 under the proYision' of this chapter, to refus~ to otTer his 

1519 ;Jook;; anrl t·ecords to the treasurer or h1s rcpre,entati\'es 

Ui50 tor in9-pection on demand or to rcfu:;e to permit the tr~a ... urer 

1551 l<> examine his motor fuel or special !Uel storage tanks and 

1552 handling or rlbpensing equipment. 

1553 3 For any f'eller to issue or any purchaser to reteive 

1554 and rctam ar1y incorrect or fal~e invoict> ot· sales ticket in 

• 

• 
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1555 connection with the sale or purchase of motor fuel or spec1al 

1556 fuel. 

1557 

1558 

1559 

1560 

1561 

i. For any claimant to alter any invoice or sales ticket, 

whether the invoice or sales ticket is to be used to support 

a claim for refund or not, provided. however, if claimant's 

refund permit shall have been revoked for cause as provided 

in Se-ction 32J.19 such revocation shall be a bar to prosecution 

1562 for dolation of this paragraph. 

1563 5. For any per~on to act as a motor fuel distributm, 

1564 special fuel dealer or special fuel user without the required 

1565 license. 

1566 6. For any person to display or attempt to use any 

1567 license issued or authorized under this chapter after the 

1568 license has been cancelled. 

1569 7. For any person employed or engaged in the sale or 

1570 distribution of motor fuel, either directlv or indirectly, 

1571 to prepare for or on behalf of purchasers of motor fuel, 

1572 any application for a refund permit, or any claim f01 refund 

1573 of tax on account of other than motor ,·ehicle u;c of motor fuel. 

1574 8. For any person to use motor fuel or special fuel with 

1575 respect to which he knowingly has not paid or had charged 

1576 to his account with a distributor or dealer, or with respect 

1577 to which does not within the time required in this chapter 

1578 report and pay the applicable fuel tax . 

1579 9. For any special fuel dealer to dispense special fuel 

1580 into the fuel supplr tank of any motor vehicle without collecting 

1581 the fuel tax. 

1582 Any person found guilty of any of the foregoing illegal 

1583 acts shall for the first offense be fined not more than one 
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1584 hundred dollar' or be 1mprisoned m the county jail for not 

1585 more than :10 days and for gubsequent of!en~es ghall be tined 

!586 not less than one hundred dollar' nor more than one thousand 

1587 dollar,, or shall be impngoned in the county Jail not less 

J f>r,R than thirty da) :-:. nor more thdn :)IX months or both stKh fme 

1589 and Impri,onment in the dJS~retion of the court 

1590 ~24 iS Penalty fo1 False Certificate. 

l;j91 Any per:::.on who make~ <l false certificate in any report, 

1592 return. <ipphcation or claim required or pro,·ided for by this 

1:19:) chapter or under any• rult> {)r reguiation made by the treasurer 

159,1 ~hall be punished by imprisonment tn the penitentiary tor 

1595 not mm e than one year, l)r h,· imprisonment ir. the county jail 

1596 for such term ao~ the court mar determmc. not exceeding six 

1597 mollths. or br " fine of not more than two thousand ($2.000.00) 

1598 dollars, or by such combination of either impnsonment and 

1599 tine; ,1=' the court may determme. 

1600 321.79 F:nforcemem Authonty 

!601 Authority " hereb,· given to the treasurer to enforce 

1602 the prov"ions of thi:' chapcer and employees of the treagurer 

160;{ designated as enforcement or.,cers shall have the power of 

1604 pNH:e officers in the performance (Jf such dutie.--. 

J60~ It is hereby made the duly of ;;II sheriffs, deputy 

1606 sheriff>. congtables, and all other peace officers to see 

1607 that the proviSIOn:' of this chapter are not violated, and 

J 608 to respond to the call of the treasurer to make investigations 

1609 in their respective counties and report to the treasurer or 

1610 his representatives and said officers are authorized to 'top 

1611 conveyance suspected to be illegally transporting motor fuel 

1612 on the highways, and to investigate the cargo for that purpose 

• 
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1613 and to seize and impound said cargo and conveyance where it 

1614 appears that said conveyance is being operated in violation 

1615 of the provi~ions of this chapter. 

1616 324.80 Treasurer to Employ ::-lecessary Help . 

1617 The treasurer is hereby empowered to employ such in;;;pectors, 

1618 auditors and other help as he may deem necessary for the 

1619 effective enforcement of this chapter, the number and 

1620 compensation of such employees to be fixed by the executi\'e 

1621 council. 

1622 There i;; hereby appropriated out of the money received 

1623 under the p1·ovisions of thi;; chapter sufficient funds to pa~· 

1624 the expenses of the treasurer's office in administrating 

1625 and enforcing this chapter, the premiums on bonds contracted 

1626 for iJy the treasurer, such refunds as are prodded for in 

1627 thi;; chapter, and the cost of postage, equipment, supplies 

1628 and printing uoed by the treasurer in administering thi;; 

1629 chapter. 

1630 324.81 Other Remedies Available. 

1631 The special remedies prodded under the provisions of 

16:~2 this chapter to enable the state to collect motor vehicle 

633 fuel excise tax shall not be construed as depriving the state 

J r,;34 of «ny remedy it might have either at law or in equity 

1635 mdependent of this chapter.-

1636 324.82 t::se of Revenue . 

163i The net proceeds of five cents per gallon excise tax on 

1638 the diesel spec1al fuel and four cents per gallon excise tax 

1639 on motor fuel and other special fuel, and penalties collected 

1640 under the proYision of this chapter, shall be credited to 

1641 the road use tax fund. 
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1642 (a) The net proceeds of one cent per gallon of the excise 

1643 

1644 

164ii 

1646 

tax collected under the provisions of th" chapter shall, for 

the biennium beginning July 1, 1957, anrl ending June 3(1, 

1959, be credit~d bv the treasurer of state to the primary 

road fund, to be used for construction of such primary roads 

1647 as are pre~ently surfaced with gravel or crushed rock only. 

1648 on the basis of need as determined by the stat< highway 

1649 commission. 

16:>0 (b) The net proceeds of one cent per gallon excis~ tax 

lb~l colleded under the provisions of this chapter shall, for the 

1652 biennium beginning July 1, 1957, and ending June 30, 1959, 

1653 be credited by the treasurer of state to the primary road 

1654 fund for the purpose of widening and modernization of highwa~·s 

1655 and bridges. 

1656 :;~4.83 :\licrofilm or Photographic Copies-Originah Destroyed 

1637 The treasurer ehall ha,·e the power anrl authority to record, 

1658 <·opy or reproduce by any photographic, photo~tatic, microfilm. 

1659 microrard, miniature photographic or oth(·t process which 

lv6U accurately reproduces or iorms a durable medium for so 

1661 reproducing the original of any forms or re<'Orrls pertaining 

1662 to motor fuel tax or special fuel tax, or any paper or document 

1663 with respect to 1efund of such tax, and "·hen such forms and 

1664 record' shall have been so reproduced, the trea;mrer shall have 

!66.S 

1666 

1667 

1668 

the power to destroy the original~ anrl •uch reproductions shall 

be competent evidence in an\· court in accordance with the 

provision of Section 622.30. 

324.S4 Rights and Obligations Preserved 

1669 All law;; in conOict with thb chapter are hereby ~upe"eded 

l!\70 by this chapter, and it is the intention herein to substitute 

• 

• 



• 

• 

-59- S. F. 311 

16il the provisions of this act for Chapter 324, Code 1954, and 

1672 any and all acts amendatory thereof. The repeal effected 

16i3 by the adopt ion of thL> chapter shall not be construed a> 

16i4 relieving any person what;;oever from the payment of any 

1675 excise tax. rei erred to in Chapter 324, Code 1954, as "motor 

1676 'ehtcle fuel licen,c fee". penalty or interest due or owing 

1677 to the state of Iowa under any law hereby repealed, or to 

16i8 affect or terminate any prosecutions or oth~r proceedings 

1679 pending under :such laws or to pre\·ent the <.:ommencemcnt or 

1680 prosecutions of any proceedtngs, legal or equitable, dvil 

1681 or criminal, for a Yiolation of any such laws or for the 

1682 collection of any excise tax with interest and penalty or for 

1683 the ol>taining ol any refund or the enforcement of any other 

1684 right accruing under the law as it ext$ted prior to the taktng 

1685 effect of this chapter. 

1686 324.85 ProYisions Se,·erable. 

1687 If any pronston of this act or the application thereof 

1688 to any perRon or circumetance IS held inYalid, ~uch invalidity 

1689 shall not affect other provisions or applications of this 

1690 act which can be given effect without the invalid provision 

1691 or application, and to this end the proYisions of this act 

1692 are declared severable. 

v 
f;i ,, 

. .; \ 

. " \ 
"' • 

<j:• __ ;;. 

HOt:SE FILE 440 S :; _3 11 

1 Amend House File 440 by mserting after the word uused" in 
2 line six hundred twelve (612), the words "or will be used". 
3 Further amend Hous~ File 440, line six hundred th1rteen 
4 (613), by in~rting after the word "used", the words "or Wlll 
5 be used". 

Flied 
April 3, 1957. Goot>E of Davis. 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 

HOUSE FILE 440 .-:; :· ~ 11 
Amend House File 440 as follows. 
1. Amend Hoube File 440 by striking all of subse<:tion 

fh .. e (5) from seetion three hundred twenty~four point three 
(324.3). 

2. Amend House Ftle 440 by striking all of 
Bubparagraphs (a) and (b) from Se<:tion three hundred 
twenty-four point eighty-two (324.82) . 

3. Amend House File 440 by strtkmg all of section 
three hundred twenty-four point sev-enty-five (321 75) and 
renumbering the sub~equent sections . 

.; Filed 
April 3. 1957. MILROY of Benton. 



• 

• 



HOUSE FILE 440 J ,L ]> j I 

1 Amend House Fjle 440 as follows; 
2 1. By striking from lin& 76 the word "as" and inserting 
:>, in lieu the1 eof the word "at". _ _ 
4 2. By stt-iking from line 141 the figure "1857'' and inserting~t\c:..-i1'-<I'?J 
6 in lieu the-reof the figure 04 1957''. ------- \ 
6 3. By inserting after the word ''ha,·e" in line 251 the following: 
7 ''become unsat1sfactol y or unac:c;tptnble. then the Treamrer may re-

quire". 
8 4. By striking !rom line d35 the word "from" and 1nscrting in lieu 
~ thereof the \ .. ord "for .. 

10 5. By inserting after the period in line 446 a sentence as follows: 
11 "A carrier subject t;.o this paragraph ma;r with the appmval of the 
1~ Treasurer , ... hen distributing for a licen~ee ~ubstitute the loading and 
13 delivery ev1denee required in paragraph two (2) of this s~tion.". 
14 G. By in..'lerling in line 610 after the word ••fuel'' the words .. that 
15 was" and by inserting after the v:ord "used'' in line 611 the words "or 
H3 will be used". 
17 7. By striking line.i; 670 thrr- .. gh 6';6 and inserting in lieu 
18 thereof the follow1ng: "An~· refund permit issued under this chapter 
19 may be revoked by the- treasure-r fl)r any of the following violntions, 
20 but only after the h, .der of the permit has been given reasonable 
21 notice of the in~ntion to re\•ukc the pennit and reasonable oppor-

tunity 

22 to be heard;". 
23 8. By ins~rting after the word ''year·• in line 687 the following: 
2-1 "from dato of issuance or a refund pennit "·hose holder has moved 

from 

25 the tounty wherein he resided at the time uf application for said 
26 permit"'. 
27 9. Further amend House File 440 by striking the word "may" in .-(' i 
28 Jtne l,lSS , /r.'J~I 
2!) 10. By ~triking from line 1,191 the words "and shall" and p_/ .... 
30 mse1 ting in lieu thereof thf> word ·•, rnay". _-...,/ , ~/ 

Filed 
. ;.pril 2, !9n7. 

SWISHER of Johnson. ·~ 
PAUL of Powe$hl&k . 
WHI1'!':"£Y of Cherokee. 

._ .... _ 
1 Amend House File 440 &8 fc>Uowts: .;. t /r 

2 1. Amend Hetion 1, by striking from 324..4 the following in lines 68'1· ~ 
through 

3 62: .. The treasurer shall ful"ni&h a complete list of licensees to each 
licensee 

4 annually on or before the fifteenth day of August of each year 
showing all 

S licensees as of July th·st p!-eceding-, and shall also furn.ish to each .r'J 
6 li~ensee monthly supplements sho'Wing changes." r .V" 
7 2. Further amend section l, by inserting in 324.7, line 17, after the-f}; ·~ ~ 

word~ J 
S 04annually'' the folloWing: "with the lowest rooponsible bidder li-

censed to do 
9 busineb.S in Iowa". 

10 Further amend 324.7, subsection 2 by striking the following sentence: 
11 ·• A distributor may furnish otller surety satisfsctory to the treasurer 

in 
12 equal fonn and amount." () "'"* 
18 Further amend 324.7 by striking all of subsection 6.~· 
14 3. Further amend section 1, by inserting the followihg new sub-~ "! ._-r 1 

?s 
seebon in (!'~ 

r<i- 324.8, a1t.!r line 18: 
· 6 "Such other information as the treasurer may require for the ~tiJi:? 
17 enforcement of this Aet."- ,

(iS). --4. Furthe-r amend ~etion 1:-by inserting in 324.10, line 13, after 
· the 

19 word ''Iowa" the following: ", but such audit and 

20 Iowa shall be without to the st.a"''. 



_ 21_; -s5. Further amend section 1, by inserting in a24.14, line 10, alter 
the 

22 period the following: l'Persons transporti~ motor fuel in bulk 
upon the 

23 highways of this state in an amount or not to ex~d four thousand 
,.--.,_ 
f 24 gallons shall not be regarded aa transporting in bulk.'' 

(4,000) 

:' 25 6. Further amend section l, by striking in SZ4.17 the 
! 

\.. ~~nd 5: "within the limits h~reinafter provided''. 
27 Fut-ther amend 324.17, line 7, by striking the comma (,) and in-~ 

. . serting: _ 
28 tn heu thereof the follo"\\;ng: uoperated or intended to be operated ~. ) 

upon the~ 
29. Publit hjghwars". ~q;;,.. / 

.. 30 .Furtht-r amend 324.17 by stn'king all of subsection B and renum- "'-._ 1 j 
ring 

31 
32 urther amend section 1, by striking from 324.18 the followi~g -,.9 1 
33 lines 18, 14, 16 and 16: "The treaaurer shall keep a permnne~~ f ~ 

record of nl~ 
permits issued and a cumulative record of the amount of refund 34 

claimed ~ 1,j- <:r1 
35 and paid under each." I ~r 1/ d;.. 
86 IS:'iFurther amend section 1, b)" striking from 324.38 the word l)~ 

(__) "die(el" . ::1.JA""f'! 
in line 24 and inserting in lieu thereof the word "diesel". Further \V')" ~f 

amend J )./' ~ 
38 line 24 of 324.33 by striking th~ numeral "7" and inserting in ~ 

lieu thereof 

37 

39 ''6". 
40 9. Further amend section 1, by inserting in 324.55, lin$10, after the q 1 ~ 
41 word "Iowa'' the following: ",but such audit nnd examination shall ~.r { -

b• 
42 without expense to the state of Iowa". , J ... 'J) 
43 10. Further amend section 1 by striking all of 324.56 and renumber& I :v~,_., 
44 the remainder in numerical... order. ...-c J _r../ah.....tf_ <:+"'::...!...?-:: . Cft: .... __ 
46 11. Further amen.d ·se~tion ·1, by striking~o:·th.e following 
46 1n line 11: ''within five miles of the tractor owner's fann". Further 
47 amend 324.60 b~· striking the following "in lines 12, 13 and 14: 

.. ·~rotor 

-18 vehicle' shnii not indude 'mobile machinery and equipment' as here-
in~!te~ ~ )L 1 

49 defined." ~-~~ 
50 Further amend 824.60 by striking all of subsection 3 and renum- 'f--' 2-

bering 

51 the !!!l'.aining subsections 
52 12. Further amend section 1, by striking from 824.65, ~ne 4 he 
53 following: "or records required to be filed or'', -~ ·. ~ 
54 Further a.rileiti:i .... . , me , y 1 ng a er wor e cept'' 
55 the following: "to a member or members of the general assembly 

or any ~z- J" 

56 duly appointed commit~ of either or both houses thet-eof or".. C0~ 
D7 Further amend 324.6.6, line IS by strlking the word uDlay" and -./..)_. 
58 inserting in lieu the reef the word "shall". fl-
50-- 13. Furthei- &mena sectJOn i, by ~trikiiig?"rOiri 324~67""0ief0110Wfng~~-~ ~ 

' .:;, 

60 Jines 9 through 17: "Provided. thnt the treasurer may remit t~~,.,.~ 
penalty <:f _,. _;,_/.-, 

61 in whole or in part if it appears that the licensee or other person has G.......:;/~ o4.....d 
62 made an honest effort to properly report and pay and that the failure 

\"t"as 
63 due to mistake, accident or oversight; but the treasurer shall not ----- -· ----- - - -" --u pan of a penslty for delinquent payment where the dehnquency 

results from 
6S the fact that .o check gh·en in payment is not honored because of 

insufficient 
66 funds in the account upon which the cheek was drawn.'' 



67 14. Further amend se.etion 1, by stnKing from 324..79, line 8, th~ 
word 

68 41oxpenses" and insert in lieu thereof the word uhelp". 
69 15. Further amend s~on 1, by inserting in 324.80, following the 

period 
70 in line 6: 11The sta~ shall have the right to maintain nn action at 

law for 
71 the collection of said taxes required to ~ paid herein and in con

nection 
72 therewith shall be entitled to a writ of attachment without bond." 
73 16. Further amend section 1, by striking in 824..81, line Z the word 

t1five" 
74 and inserting in lieu thereof the word "six". /Lf...-· 15 f I J? 
Filed . ~, ..... 7;;;:d_ ao ~ 
April 10, !957. // 1 Cf~ i?"- .1>1 DAlLIIY. f../ -; .._ 
~ ~7'---<~l't!(J/oo'r/ 

HOUSE FlU:' 440 . 

1 Amend House File 440 a.s follows: 
2 I. B1 striking the period in line 21 on page 57 and inserting in lieu 
3 thereof the following: •t, by the treasurer of the state on the first 
4 day of each month in the follo't\-ing manner a.nd amounts: 
6 (l) To the primary road fund, fifty-live (55) percent. 
6 (2) To the secondary road construction fund of the 
7 counties, tw~mty (20) percent. 
8 (3) To the !arm to market road fund, fifteen·(IS) percent. 

(4) To the street construction fund of the cities and 
10 incorporate<! towns of the state, ten (10) percent." 
11 2. Further amend House File 440 by adding the following as a new 
12 section; 
13 "Section three hundred twelve point two (312.2). Code 1964, 
14 is hereby repealed." 

Filed 
April 10, 1957. B1 MoMAJ<us. 

HOUSE FILE 440 

1 Amend House File 440, .section 1, by inserting in 
2 324.62, line 4, after the comma (.) the following: 
3 "ot• any other eo~tain :· ~ 1/ 

Filed ,..-\ 
April U, 1957. f , \X By HoxiE. 

v 

HOUSE FILE 440 

X }. _( 1 Amend House File 440. sechon I. by strik1ng from 824.17, 
., ~-r ~ 2 ~ub'3ection 8, hne 2, the wm.d "publlc" and 1D1;erting in lieu thereo£ , ?:\ 

1
\ 3 the word "state". 

)! ~ Filod 
_\!___ A,~il 11_0957._ By SCHR0£0£R. 

HOUSE FILE 440 

1 Amend House File 440, sedion 1, b}· striking from 
2 324.l7, ~ubsection 7. line 2, the word .. three" and inserting 
8 in heu thereof the word "six" 

Filed and lost 
April 11, 1957. Bv HOFFMAN. 

1 Amend Hou~e File 440 as follows; 
2 1. By striking the period in line 21 on page 57 and 
3 in~rting in lieu thereof the following: ", and said road 
4 use tax fund, any statute to the contrary notwithstanding. 
5 shall be distributed m the following manner and amountt~: 
G (1) To the primary road fund, forty-five (45) percent. 
7 (2) To the secondary road construction fund of the 
8 counties, twentr-.eight (28) percent. 
9 (3) To the farm to market road fund, fifteen (15) 

10 percent. 
11 (4) To the street construction fund of the cities and 
12 incorporated towns of the state, twelve (12)_ ~ercent.'' t $__e[ 
'"''eel ...,, - *' &!-<-~r,...~/1 I &"II /'~-r _j- c.!.-t')..... 

Aprtl 11, l!IQ7. By !YcMANVS and BYERS. 



HOUSE FILE 440 

1 Amend the Dailey am~ndment filed A.pt'il 10, 1967 t.o Hous~ File 
2 440, divlsion 16, line 2, by striking the word "six" :tnQ ~rting 
3 in lieu thereof the word 

04Seven''·~-.. _,/ tJ- - ! If,... 
. 41 71P'"'J 

f i\cd _;' .-<'T 
Apnl 11, !95i. {--?~ / By DAILEY. 

1 Amend Hou~:~e File 440 as follows 
2 1. Amend u~ction 1 by striking fron1 324.7 all of &\lb. 

3 ~eetion 2 and by renumbt!r1ng the rcmaa1ing suhsection8. 
4 2. Further amend section 1 by striking from ~24.79. 
5 lines 9 and 10, the following: 1'the premiums on bonds 
6 contracted for by the treasurer,". 

Filed and division 1 of the amendment lost. 
D1vision 2 of the amendment withdrawn 
April 11, 1957. 

HOUS~ FILE 440 

I Amend the Dailey amendment filed April 10, 1957 to House 
2 File 440 by strLkin&' all of divis1on lg and inserting m lieu thereof 
3 the following; 
~ "1$. Further amend section 1, by striking from 32-1.67 the 
5 following lines 9 through 13: 'Pro\·ided th:lt the trea~urer may 

remit J 

6 the penalty in whole or in part. if it appears that the licensee or 
7 other person hab made e~.n hont>st effort to pre>perly report and 
8 
9 

pay and that the failure wns due tQ mistake, &~:cident or over:;ls;ht; 
but the', and im.~rting in lieu thereof the word 'The'." 

Filed and adoptod 

April 12, 196-'7.,_ __ ----c===-==,----:-:----
HOUSE FILE 440 

By D.ULEY. 

1 Amend House File 440, s~t:tion l, line 3, by inserting before 
2 the comm!t. (,) the f¢llowin{:: "and the Fifty-se"V~nth General 
3 Assembly (67th G. A.)". 

Filed and withdrn:v.-n 
April 12, 1957. 

HOUSE FILE 440 

By 

l Amend House File 440, section 1, by inserting 1n S24.2, 
2 subsection 2, line 7, after the word ''tank" the following; 
3 04

, or any other container,". 

Filed and adopted 
April 12, 1957. 

--HOUSE FILE 440 

1 Amend House File 440 as follo"'-s: 

By HoxiE. 

2 1. Section I. by inserting in 324. S aft-er subsection 4. the 
3 follovdng as a new subsection: 
4 "The excise tax of four cents per gallon provided for in 
15 this section shaH be increa3ed to six cents per gallon for the 
6 period beginning July 4, 1957, an<i ending June 30, 1961.'' 
7 2. Further amend section 1 by adding to 324.81 the following: 
8 H(a) The net proeeed.s of one cent per gallon ¢{the excise 
9 tax collected under the provisions of this chapter shall, for the 

10 ~nod beginning July 4, 1957, and ending June 30, 1961, be 
11 credited by the treasurer of state to the primary road fund, to 
12 be lL!ed for construction of such primary roads as e.re presently 
12 surfaced with gra,·ei or crushed rock only, on the basis of need 
14 as determined by the state highway commission. 
10 (b) The net proceeds of one eent per gallon excise tax 
Hl collet:te.d \mde1· the _provisiona of this chapter sh<lll, for the 
17 period beginning July 4. 19G7 and •nding Juno 30, 1961, be credited 
18 by the treasurer of state to the primary rl)ad fund for the 
19 purpose of wtdemng and moderniu.tion of highways and bridges 


