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e A BILL FOR 

• 

An Act to amend chapter three hundred twenty-two (322), Code 
1954, relating to motor vehicle dealers. 

Be It e'nacted lnt the General A•sembly of the State of Iowa 

1 &ction 1. Section three hundred twenty-two point two 

2 (322.2), Code 1954. is hereby amended by adding thereto the 

3 following: 

4 "7. ':Motor vehicle' means any vehicle subject to regis-

5 tration under the Jaws of this state. 

6 "8. 'Retail installment transaction' means any sale 

7 evidenced by a retail installment contract between a retail 

8 buyer and a retail seller wherein the retail buyer buys a 

9 motor vehicle from a retail selle1· at a time price payable 

10 in one or more deferred installments. The ca:;h sale price 

11 of the motor vehicle, the amount included for insurance and 

12 other benefits, if a separate charge is made therefor, 

13 official fees and finance charge, shall together constitute 

14 tbe time price. 

15 "9. 'Retail installment contract' or 'contract' means 

16 an agreement, entered into in this state, pur:;uant to which 

17 the title to, the property in or a lien upon the motor 

18 vehicle, which is the sub.iect matter of a retail installment 

19 transaction, is retained or taken by a 1·etail seller from 

20 a retail buyer as security, in whole or in part, for the 

21 buyer's obligation. The term includes a chattel mortgage. 
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22 a conditional ~ales contract and a contract for the bailment 

23 or leasing of a motor vehicle by which the bailee or lessee 

24 contracts to pay as compensation for its use a sum substan-

25 tially equivalent to or in excess of its value and by which 

26 it is agreed that the bailee or lessee i~ bound to become. 

27 or has the option of becoming, the owner of the motor vehicle 

2):1 upon full compli,mce with the pro,·iswns of the contract. 

29 "J 0. 'Retail seller' or 'seller· means a pcr!oon who 

30 sells a motor vehicle to a retail buyer. 

31 ''11. 'retail buyer• or 'buyer' means a pen;on who 

32 buy;; a motor vehicle from a retail seller. 

33 ''12. 'Cash sale price means the cash price stated in 

~4 " retail installment contract at which the seller would 

35 have sold to the buyer, and the buyer would have bought from 

3G the seller, the motor vehicle which is the subject matter 

:)7 of the retail in;;ta!Jment contract, ii such sale \\'ere a 

3!:' sale for cash instead of a retail installment tran•action. 

39 The cash :-ale price may illcluue any taxes, regi;;tration. 

40 certificate of title, llcense and other fees, and charges 

H for acc<·,.<,orie' and their installation and for delivery, 

42 :scn·icing, repainng, or improving the motor vehide. 

43 "13. 'Official fees' means the fees prescribed by 

44 Jaw for filing, recording or otherwise perfectin~ and re-

45 leasing or satisfying a retained title or a lien created 

46 by a retail installment transaction. 

47 "14 'Finance charge' means that part of the time 

18 price by "hich the latter exceeds the aggregate of the ca:oh 

·19 sale price, the amount, if any, separately included for 

50 insurance and other l>enefits, official fees and other costs 

• 

• 
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51 necessary or incidental to the retail installment trans-

52 action to be included in the retail installment contract. 

53 

54 

55 

56 

"15. 'Down payment' means all partial payments whether 

made in cash or in the stated value of property otherwise 

received, by or for the benefit of the seller, prior to or 

substantially contemporaneous with either the execution of the 

57 retail installment contract or the delivery of the motor 

58 vehicle sold thereunder, whiche,·er occurs later. 

59 "16. 'Sales finance company' means a person engaged, 

60 in whole or in part. in the business of purchasing retail 

61 installment contracts from one or more retail sellers. The 

62 term includes but is not limited to a bank, trust company, 

63 private banker, industrial bank or investment company. if 

6·1 so engaged. The term also includes a retail seller engaged, 

65 in whole or in part, in the business of creating and holding 

66 retail installment contracts. The term does not include 

67 the pledgee of an aggregate number of such contracts to secure 

68 a bona fide loan thereon. 

69 "17. The 'holder' of a retail installment contract 

70 means the retail seller of the motor vehicle under or subject 

71 to the contract or, if the contract is purchased by a sales 

72 finance company or other assignee, the sales finance company 

· 73 or other assignee." 

1 Sec. 2. Section three hundred twenty-two point three 

2 (322.3), subsection five (5), Code 1954, is hereby amended 

3 by inserting in line four ( 4) after the word "terminate" 

4 the following: "or fail to renew," and by striking from 

5 lines six (6), seven (7) and eight (8) the following: 

6 ", before the expiration date of said contract. agreement, 
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7 or understanding,". 

1 Sec. 3. Sectwn three hundred twenty-two point three 

2 {322.3), Code 1954, is hereby amended by :;tl'iking therefrom 

:l ;;ubsection six ( 6) and ;;ubstituting in lieu thereof the 

4 following: 

5 "6. l\o person, who is engaged in the bu::;int>s~ of 

6 selling at retail motor vehicles, shall make and enter 

7 into a retail in<tallment contract unle•s such contract 

8 meet;; the following requirements: 

9 (a) Every retail in<;tallment contract shall be in 

10 writing, shall be signed by both the buyer and the seller 

11 and shall be completed as to all essential provisions prior 

12 to the signing of the contr<~tt by the buyer except that 

1::! if deln·cry of the motor vehicle is not m<~de at the time 

14 of the execution of the contract, the identifying numbers 

15 or marb of the motor vehicle or similar information and 

16 the due d<1te of the first in•tallment may be inserted in 

17 the contract after its execution. 

18 (b) The printed portion of the contract, other than 

19 instructions for completion, shall be m at least eight (8) 

20 point type. The contract shall contain, directly above the 

21 buyet·'s ,ignature, and in a size equal to at least ten {10) 

22 point bold type: 

23 {1) The following notice: "Notice to the Buyer: 

~4 Do not sign this contract before you read it or if it 

2~ contains any blank spaces. You are entitled to an exact 

26 copy of the contract you sign." 

27 (2) An acknowledgment by the buyer of delivery 

28 of a copy of the contract. 

• 

• 
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29 (c) The retail installment contract shall contain 

30 the following items: 

31 (1) The cash sale price of the motor vehicle which 

32 is the subject matter of the retail install-

33 ment transaction; 

34 (2) The amount of the buyer's down payment, 

35 whether made in money or goods, or partly in 

36 money and partly in goods; 

37 (3) The difference between items one and two; 

38 ( 4) The amount, if any, separately included for 

39 insurance and other benefits specifying the 

40 types of coverage and benefits; 

41 (5) Official fees as defined in subsection thir-

42 teen (18) of section three hundred twenty-two 

43 point two (322.2) ; 

44 (6) Principal balance, which is the sum of item 

45 three, item four and item live; 

46 (7) The amount of the finance charge; 

47 (8) The balance, which is the sum of items six 

48 and seven, owned by the buyer to the seller 

49 and the number of installments required and 

50 the amount and date of each payment necessary 

51 finally to pay such balance; provided, however, 

52 the amount and date of each payment need not 

53 be separately listed if the payments are 

54 specified in terms of a series of payments 

55 of specified amounts, payable at specified 

56 intervals of time from an initial date. 

S. F. 269 

57 The above items need not be stated in the sequence or c.rder 
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58 •et forth, and additional items may be included to explain 

59 the calculations invoh·ed in determining the stated time price 

60 to be paid b>' the buyer. 

61 (d) The amount, if any, included for insurance, which 

62 may be purchased by the holder of the retail installment 

63 contract, shall not exceed the applicable premiums chargeable 

64 in accordance with the rate;; filed with the commigsioner of 

65 insurance. 

66 (e) The retail installment contract shall provide that 

67 any buyer may pa)· m full at any time before maturity the 

68 debt of such contract and in S<-' paving such debt ;;hall receive 

69 for such anticipatiOn of payments a refund credit in an 

70 amount which shall represent at least as great a proportion 

71 of the !inane~ charge after first deducting from such finance 

n charge an acqni:;ition cost of l\,·enty-tive dollars ($25.00), 

n "" the sum of the periodic time halances after the month in 

74 which prep:•;ment is made, bears to the •um of all the periodic 

75 t1mc l>alanceR under the schedule of paymentR in the original 

76 contr,,ct: proYiderl, however, that if the amount of the credit 

77 is less than one dollar ($1.00) no refund need be made." 

1 Sec. 4. Section three hundred twent)•-two point three 

2 (322.3), Code 1954, i~ hereby amended by adding thereto a 

3 new sub•ection as follows: 

4 ''7. :\'vthmg contained herein shall be construed to 

5 require that a pl.tce of bu,;iness a> detjned in this chapter 

6 shall be maintained br a persou selling motor vehicles at 

7 retail solely for the purpose of diwos\ng of motor vehicles 

8 acqwred or reposseesed by such person in exercise of powers 

'J or rights granted by lien or title-retention instruments or 

• 

• 
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10 contracts given as security for loans or purchase money 

11 obligations." 

1 Sec. 5. Section three hundred twento--two point fh·e 

S. F. 269 

2 (a22.5), Code 1954, is hereby amended by striking from line 

3 three (3) the words "fifteen dollars" and inserting in lieu 

4 thereof the following: "twenty dollars for the licensee's 

5 principal place of business in each city or town and an 

6 additional five dollars for each used-car Jot which is in 

7 the city or town wherein said place of business is located 

8 and which is not adJaCent to such •·place". 

1 Sec. 6. Section three hundred twenty-two point six 

2 (322.6), Code 1954, is hereby amended by inserting in line 

3 ten (10) after the word "chapter" the following: "or any 

4 rules or regulations promulgated by the department thereunder". 

5 Said section is further amended by adding in line thirty-

6 six (36) after the word "chapter" the following: "unless 

7 Applicant is a person referred to in subsection seven (7) 

S of section three hundred twenty-two point three (322.3)". 

9 Said section is further amended by striking from line 

10 thirty-nine (39) the word "and" and inserting after the 

11 figures "321.100" the following: ",539.4 and 7l:J.24". 

1 Sec. 7. Section three hundred twenty-two point four-

2 teen (322 14) is hereby amended by adding thereto the 

3 following paragraph: 

4 "Any person who shall willfully and intentionally 

5 violate the provisions of subsection six (6) of section 

6 three hundred twenty-two point three (322.3) shall be 

7 guilty of a misdemeanor and upon conviction shall be 

8 punished by a fine not to exceed five hundred dollars 
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9 ($500.00) ." 

1 Sec. 8. Chapter three hundred twenty-two (:~22). Code 

Z 1954, is hereby amended bv adding thereto the following 

a sections: 

1. A copy of every retail installment contract shall 

5 be furnished to the buyer at the time of the execution of 

6 the contract. An acknowledgment by the buyer contained in 

'i the body of the retail Jnstallment contract of the delivery 

8 of a copy thereof ehall be conclusive proof of delivery in 

9 any section or prt>ct-eding by or against any a~signee of a 

10 retail installment contract. 

11 2. If dual interest insurance on the motor vehicle 

12 is purcha;ed by the holder it shall, within thirty (30) days 

1:~ after execution of the retail in~tallment contract, send or 

l4 cause to be ,;ent to the buyer a policy or pohcies or 

lii certificate of insurance, written by an insurance company 

16 authorized to do business in this state, clearly setting 

17 forth the amount of the premium, the kind or kinds o£ insur-

1 S ance and the coverages The hu:·er shall have the pri,·ilege 

19 of purchasing such insurance from an agent or broker of his 

20 own selection and of selecting an insurance company accept-

21 able to the holder; but in such case the inclusion of the 

22 insurance premium in the ret>ul iMtal!ment contract shall 

23 be optional with the seller. If any insurance is cancelled. 

24 unearned insurance premium refunds received by the holder 

25 shall be credited to the final maturing installments of the 

26 contract except to the extent applied toward payment for 

27 sim1lar insurance protecting the interests of the buyer and 

28 the holder or either of them. 

• 

•• 
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29 3. If the holder of a retail installment contract, 

30 at the request of the buyer, extends the scheduled due date 

31 of all or any part of any installment or installments, 

32 the holder may restate the amount of the installments and the 

33 time schedule therefor, and collect for such extension not 

34 more than one per cent ( 1%) per month simple inter£st on the 

35 respective dedining balances computed on the amount and for 

36 the pfriod of such extension or renewal. 

37 4. An..v retail installment contract which meets the 

38 requirements of subsection six (6) of section three hundred 

39 twenty-two point three (322.3) may be purchased or acquired 

40 by any sales finance company from a retail seller on such 

41 terms and conditions and for such price as may be agreed upon 

42 between them. 

43 5. Any wai;cr of the pro\'isions of subsection six (6) 

44 of section three hundred twenty-two point three (322.3) shall 

45 be unenforceable and \'Oid. 

46 6. Any retail buyer having reason to belie,·e that the 

17 proYisions of this chapter relating to his installment con-

48 tract have been violated may tile with the department a 

49 written complaint setting forth the details of such alleged 

50 violation and the department, upon the receipt of such 

51 complaint, may inspect the pertinent books, records, letters 

52 and contracts of the licensee or other person relating to 

53 such specific complaint. 

54 7. The commissioner of public safety shall have the 

55 power to issue subpoenas to compel the attendance of 

56 witnesses and the production of documents, papers, books, 

57 records and other evidence before him in any matter over 
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58 which he has jurisdiction. control or supervision pertaining 

59 to this chapter. 

60 If any person shall refuse to ohe)· any such subpoena, 

61 or to give te~timony. or to produce evidence as required 

62 thereby, any judge of the district court of the state of 

63 Iowa in and for Polk County may, upon application and proof 

64 of such refu~al, make an order awarding process of subpoena, 

65 or subpoena duces tecum. out of the said court, for the 

66 witness to appear before the commi.,;;ioner and to gi\'e testi-

67 mony, and to produce evidence as required thereby. upon 

68 t\!mg such order in the office of the clerk of ~aid court, 

69 the clerk shall issue proce~;; of subpoena, a.< directed, under 

70 the seal of said court, requiring the per;;on to whom it is 

71 directed to appear at the time and place therein designated. 

HOt;SE FILE 3!1 ;.: F '.) J~-n 
t.,r· ;4" > 

_Am~:"nd Hou;-:~ File Jll h\· :nscrt!n~ after ::ne f1Hy-s 1x -:;a.,.,.... I 
2 (v6) of sectwn thrE>c (3). the follo\'.:~g ./ 
J "(O) T' · n~ Pl:c'rct~nta~ rate of l':mp:e in:cn~-::t per m(.>r:th 
4 hemg charred on the respecti\'e decli:.in~ balance-:: tomputed 
5 on the amount and for the period of the contract.'' 

Filed 
February 21, 1967. 

?l-IE:-."SING of Cedar. 

2 
3 

Filed 

A mend House File 311 as follows~ 
1 Strike all of ;;ectton two (2) thereof. 
2. Renumber the retnaining s~tions. 

Februa1y 25, 1057 
REPPERT of Polk. 
CARSON of Buchanan. 

':>( 2 (, t', 
HOCS£ fiLE 31! I 

Amend the Johns }l.mendmQnt to Hou-,e F1le 311 filed 
1-'cbruary 28, 195i, by in~etting nt the end of lme 13 
the word ''b,)nafidc". 

March 13, l~!l7. .ToH:-.;s of Tnmn. 

• 



HOUSE FILE 311 .s F ..l (,? 
Amend the Menetng amendment to House Filo 311. line ten (10). 

2 by inserting llfter the word "bank'' the words 1
', credit union". 

Offered •nd adopted 
March 18, 1957. FR0:\1MFLT of Dubuque. 

HOUSE FILE 311 :;, F):(,<; 

l Amend House File 311 by adding to section two (2) tht:!~of the 
~ following: 
:5 "Section thn?e l:.undttd twenty-two point three (322.3), sub'!ection 
4 Jh·e (5), Code 1951, is further amended: by ndding theretv th~ fol-

lowing 
5 'Pro\·ldcd, l:.owtn·er, th~t nothing contained herein 13hall be con-
ti ~tr ucd ~o prevent the making of u \'a lid contrH<.:t for a tenn of 

years'" 

Filed und :on 
March 19. 1!'1~7 W£AYtY. of Loui:-;a 

HOCSE FILE 311 S:, f ). <.: cl 

1 Amend House File 311 as follows: 
2 1. Amend section one <1) b)'· stlikinp: from lines sixty-one (61), 
3 ~ixty-two (62), sixty-thret- (6.3) and fllxty-fout {64), the 
4 followin~; "The term includes but i~ not limited to a bnnk, trust 
5 company, pnvate banker, inJu;;;tn:d bank or inYe!;tment company, 
6 if so e:ng~ged '' 
7 2. Amend section one ( 1 _I by adding a new sub8ect1on after 
8 lm(' se-venty-three ( i3) as follows: 
9 ''18. Xothing contained herein shall be construe<!. to require 

10 the li<en<5ing or to :~opply to any bank or trust company in Iowa." 

Filed 
:n~r ... h 1.1. 10~7. }1c:-<BI:-<G of Cedar. 

HOUSE FILE 311 

Ho,;,sc File 311 is hereby amended by adding thereto the follow-
2 ing "-t!Cllon 
3 "Xo per~on license<!. under th1i:: chapter shall have f01 !.ale, 
4 sell, or offer for sale any motor vehicle, trailer. or semi-
5 tr~ilt!r \\hlch do<-:<:. not ('Ontain those P&l ts or is not .at all time::, 
6 equ1f)ped with such lamps a.nJ brakes and other equ1pment in pro-
; ptor C'Ondition and adju~tment a::: required in chapter 321, Code 1954, 
8 ot wh1ch is 0quipped in any m:1.nnt:l in violation of ;m.:h chapter, 
9 prov1ded, however. that the VlOiulion of thi'> section shull not 

10 conslltutc a ground for dtmal, i'-tispcn~ion or revoc.:atwn of the 
11 lu eme oi :.uch person.'' 
12 House File 311 is further amended by inserting after thE> \vord 
l:i •'therellndet" in line four (4) of ~ection six (6) the followmg 
H ··~xccpt as otherv.-i<;e pro\·ided". 

Filtod 
?vlarch 13, H•:)";" 



Hot·s~:: fiLE Jll SF 2 c.- 7 
Amend thf' ~m<-ndme:'t to Hou~~ Filf' Jll ri.lc(l by D<u rmgton on 

March 13 b:v 
'l. Jn~C·ltmg- ~ftcr th~ wonl "sale'' m 1mP fout (1) the word::. 
.~ ''at n~tail" 

f·ilw 
March 14 1:•.17. 

D~ttRI!'.'I,TOl'o of Harnson 


