
• 

• 

.January 23, 195i. 
Passed on File. 

Senate File 76 
Bv RIGLER. ::llcFARLANE. BYERS, TATE, LONG, 

. DYKHOUSE. GILLESPIE. HEl\RY, ::IIILLER. 
SHOEMAN, SHAFF, SCHROEDER. HARBOR 
and PUTNEY. 

Passed Senate, Date ..... Passed House, Date .. 

Vote: Ayes..... :\ays .. \' ote: Aves .. Xavs .. 

Approved .. 

A BILL FOR 
An Act to modernize public utility regulation in Iowa by 

providing for the creation in the state of Iowa of the Iowa 
Public Service Commission; to define public utili tie~ and 
pro,· ide for the regulation thereof: to provide for the 
appointment of members of such public service commission; 
to define the power, duties, and jurisdiction of such 
commi"ion; to include in said state jurisdiction regulatory 
authority over all public utilities both publicly and 
privately owned; to pro,· ide for rate regulation of said 
public utilities bv the commission: to prohibit undue 
preference dnd unlawful discrimination in the rendering of 
public utility service; to provide for connection and 
consolidation of public utilities properties; to provide 
for operation of said public utilities under indeterminate 
penn its rather than tenn franchises issued by municipalities; 
to fix and provide penalties for the violation of any of the 
provisions of this Act; to provide for transfer to the Iowa 
Public Sen·ice Commission of all proceedings pending before 
the Iowa State commerce commission; to abolish the Iowa 
State commerce commission; to transfer authority pertaining 
to constructmg, maintaining. and operating hydro-electric 
plants from the executi\·e council of the state of Iowa to 
the Iowa Public Service Commission; to provide for exercise 
of emmellt domain uy said public utility operators; to provide 
for regulation by the Iowa Public Service Commission of the 
Issuance of securities by public utilities; to provide 
authority for the Iowa Public Sen·ice Commission to assess 
costs of its operations to "ll said utilities which are 
parties to proceedings before it not to exceed three-fifths 
of one per cent of their respective gross rev~nues and to 
assess all said utilities for support of said commission in 
amount.' not exceedmg one-fifth of ont per tent of their 
respectivt~ gross revenues; to declare the legislative intent 
to be that all parts of this Act he constitutional exclusive 
of those parts of the Act which mav hereafter be held 
unconstitutiOnal; and to repeal all laws or parts of laws 
which are inconsistent with the provisions of this Act or to 
amend such laws or parts of laws to make them consistent 
with the pro,·isions of this Act 
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Be It Enacted h:t the Genoa! .4.ssunJJ{if o.r the Start ot lr>ll'tt 

1 SectiOn 1. Thi' Act -;hall be known and ma)' bf cited as the 

2 '·J,)''" Publi<: Service Commig~ion Law." 

1 Sec 2. 1. Thf term' "corporation" and "public -service 

2 <.orpuration,'' when used in thi-; Act, include private corporations, 

:~ municipal c<wporation:-::, <di fedcre1l :lnd state agencies, 

c:o-operath·e corporatwns or associdtions. joint $lock. 

5 associations. and busine::;;g trusts. 

6 2. The term ··person'' , ... hen u:-.ed in this Act, includes a 

7 natural pen~on, a partnership, two or more per55ons having a loint 

B ')r tomm~lll interest, and all corporations as hereinbefore defined 

~ :J. The kl'm "municipalite··" wher. used in this Act, include• 

10 a city, a countv, a town. a l1ghting dio;tncl, and any other 

11 publi( UJtpOr«tion or a:-.;-,ociation existing, or created or 

12 organized a::- a governmental unit tn"lder the con.:;titution or laws 

13 •·f the >tale or of th~ t.:nitecl States 

11 1 The term '·public utilitv," when used in this Act. 

1:; inclurleo< per,ons and corporatuJn;;, or their lei'oee,, truotees. 

lG anti. retcn·er.-s., ctnd any agency of government. ft..:di...'t a! or -.:tale, or 

17 its lessees no\\" or hereafter owning or operating in this state 

18 for public JMlrorw.g': or U'":>e anv f'QUipm.tnt or tacilitiC::; for: 

19 <!. Ptoduun!!. genern.tinp, tran~mJtting, ~turing, 

21) deli\"ering, or furniEhing <1D.V ;.tnd all \·arif'tie~ or forms of 

21 commerchd g·a.:;., electricity. stc.•<~m, or anY other agency for the 

22 jJrodm t11)n of Ii~thl, h~._~at or power 

2~ h. Diverting, developing. pumpmg. Impounding. 

24 tiistributtng. 01 i urni::.hing dectric power pt oducul 0,\ the u:->e of 

2;) \\ater flO\\~l or furnishmg w:.tcr developed. diverted or 

• 

• 
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26 distributed as incidental to producing dectricity by mean~ of 

27 water power. 

2b c. Tran:;porting· pen;or.~ ot prop~rty by any type of car1 it>r 

29 d.e;:,.igrJatt-d in ."ection fou1 hundred .scvetJty-nine poirlt one (479.1) . 

30 Code of Io\\a. or by stn.:et or interurban railway:'. 

:ll d. Supplying, 'toring and distributing '-' ater for public ancl 

32 pri\·ate use::; and purpo~es . 

. 33 f-. Transportin::-r reiSOn,-.; or prope-nv by m(l!Pr \'ehicJe~ 

34 f. T•·ansporting or conveying gas, crud~ oil. or other flUid 

35 ,ubstance by pipe line 

:i6 g. Conveving or tran:smitting me:'='~agt!:-; or communilatton:-. by 

37 telephone or telegraph 

gil h The term "publ1c utility•• shall mclude, in addition to 

39 those persons defined in ;ubsection' one (1) o four (4) hereot, 

40 any pen~.on producing, generating, t'urm::;hing or offering anv of 

41 the foregoing sen·icee to the public generally, to members of ""Y 

42 co-operative. corporatior., or association. ur to any other persons 

43 in such manner a~ to compete in any sen:-;e v·:ith any other public 

44 utility 

45 

46 

47 

48 

49 

50 

51 

52 

The term "public utility'' ,hall not mclude any person not 

otherwi"e a public utility which furnishes public utility 

service:; or commoditie. only to itself. itR employees, or tenants 

at the same rateR paid for ~uch service ''hen such sen ice or 

commodity is not resold to or used by othe". :\o public utility 

shall be required to fu• nish any set vice to any person for 

resale The business of any public utility other than of the 

characte• defined in paragraph' (a) to (g) inclu"'·e. ot 

53 subsection four (4) of this Rection is not subJect to the 

54 provisions of this Act 
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55 5 The term '4rate'', \\ h~n u~wd tn this Act, mean:. anrl 

.)6 irwludcs e\'ery compenf:.ation, Lh~trg(.', far(', toll. tariff. rentaL 

57 and cla"iP,catron. or an1· of them. demanded. oh;;en ed. charged. 

:)8 or collected b~· an\· publit l.<tdity ior <H'Y ~erqce. product. or 

~s ,·ommodity ()ffered by it tf> the vubht 

GO 6. The word "commi"ion", when u'ed in thi;; Act, shall 

6J refer to the !O\\ a public scn·ice commisc;ion unle::<:::. otherwi~f> 

62 indicated. 

6:3 7. The word "securities" shall mean and inrlude stock or 

61 other evidence o! owner;;hip or interest rna public utility 

6;) issuerl by such utihty and evidences of indehtedne~s rssued or 

1>6 assumed by a public utility• "hether in the form of bonds, note<. 

67 debentures. or other obligations issued hy such utility but shaJI 

GR not include any Rhort term evidence of indebtedness payable upon 

69 demand if actually and fully ;Mid within three (3) years or 

70 falling clue b' its term;; three (:1) 1·earq or Ies<; ctfter its date 

71 .,nd bearing date not later than t!oc date of "ale or issue, 

iZ whichever i' later, whether or not such obligation shall refund 

n another obligation, pro,·ided the pubhe utility issuing the same 

74 ,hall not ha1·e a uniiateral right to extend ''r refund such 

75 obligation. 

1 Sec. :t Section four hunrlrerl :qevent,--fou,- point 0nc 

2 (474.1 ). Code 1954. is hereby repealed and thv !allowing i< 

3 substituted in heu thereof: ":-.:o person ll1 the employ of any 

4 common e-arner or other public utility. or 0\\'ning any bond.s. 

5 'tock, or property in any railroad companv or other public 

b utilitv Rhall be eligible to the office of Iowa public sen·ice 

I commissioner or Recretan· of the commtssion: and the entering 

8 into the cmpll)y of any common carrier or other public utilitv or 

• 

• 
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9 the acquiring of any stock or other interest in any common 

10 carrier or other public utility by an officer under this chapter, 

J J after his appointment, shall disqualify him to hold the office or 

• 12 perform the duties thereof." 

I Sec. 4. Section four hundred seventy-four point two 

2 (474.2), Code 1954, is repealed and the following is substituted 

3 in lieu thereof. "The Iowa public service commission shall 

4 consist of five (5) persons having the qualifications of electors 

5 and not being less than thirty-five (35) years of age. :-<o more 

6 than three (3) of such commissioners shall belong to the same 

7 political party. On the second Tuesday of January of each year, 

8 the commission shall organize by electing one of its members a" 

9 chairman, and by appointing a secretary, who shall take the ~arne 

10 oath as the comm>ssioners; but thi8 or a part of thi;; may be done 

11 at a subsequent meeting It shall be the duty of the commission 

12 to divide and assign its functions into the following 

13 departments· Gas, Electric, Heat, Water, Telephone and 

14 Telegraph, and Transportation. It shall have authority to 

15 provide managers for the same. In its discretion it shall 

16 pro,·ide one or more managers and it may consolidate closely 

\7 related departments under one manager. The commission shall also 

18 have power to employ at compensation rates reasonably con•istent 

19 with current standards in Iowa all profes;,ionally trained 

20 engineers, lawyers, accountants, and other skilled and 

~ 21 
J 

experienced examiners, inspectors, secretaries, clerks. and other 

22 employees as it may find necessary for the full and efficient 

23 discharge of its duties and responsibilities." 

1 Sec. 5. Section thirty-nine point thirteen (39.13), Code 

2 1954, is hereby repealed and the following is substituted in lieu 
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:~ thereof: "Two Iowa public ::<t:rvice rommi~~ioner:::. shall be 

-1 appointed by the governor in 1957 as ;;oon as mav be after the 

~ ptts,age of this Act, bv and with the ,q.>proval of two-thirds 

f) of I ht> -:.to nate, fo1 six-vear terms of office and each sixth vear 

7 thereafter T''o Iowa publk service commissioners shall be in 

R lh~ ><lme manner appointed in 1957 for four-year· terms of office 

9 and each sixth yc.1r thcr~aflfr. One Iowa public service 

10 commi~::-ioner ~hall be in the ~arne mdnncr and at the same time 

11 appointed for two (2) ycaiS and each sixth year thereafter. The 

12 goyernor i:-. herebv authorized to make rece:!-s appointment~ when 

13 the genera! a>sembh· is not in se"ion. which shall be valid 

14 until the next se"'ion of the ~aid assemhl\·. hut not thereafter 

15 unl~'' approved hy the senate as hereinbefore pro,·idcd; prodded, 

16 however, that the persons holding office as "Iowa state commerce 

1 I commis;;ioners" upon the effective date of this Act ,;hall continue 

18 in said offices until the December thirty-first next after the 

1!} lov .. ·a public service commissioners shall have hcc .. n appointed. 

20 ,,pproved. and qualified and, under direction of said Iowa public 

21 service commission, shall continue to earn· on the work and 

22 responsibilities heretofore assigned to them until such date. 

2:3 Io" a puhlic service commissioners shall receive the :;a me amounts 

24 in salaries a.'3 do mPmher" of the Iowa state supreme court. 

1 Sec. 6. Chapter four hundred seventy-four (474), Code 1954, 

2 is herebv amended by adding a new section as followo;: "On 

:\ December thirty-first next. aflt'r members o( the Iowa public 

1 service commisgion have been appointed, approved, and qualified, 

5 the Iowa 'tate commerce comrnis,ion shall cease to exi~t and the 

6 tenure of office of the Iowa state commerce commissioners shall 

7 terminate All the rights. powers, and duties heretofore vested 

• 
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8 b;: law in said Iowa state commerce commission are hereby 

9 transferred to and ve~ted in said Iowa public service commission 

10 and shall hereafter be exercised and performed thereby. Said 

• 11 Iowa public service commission shall hereafter have and excrC!ie, 

12 in addition to other dutie.' herein as.>igned to it, the same 

13 juri~cliction in all respects as has been heretofore held and 

14 exercised by th~ Io,va ~tate commerce commission under the \awf' of 

15 the state. All proceedings of whatsoever n<~ture pending before 

16 :.aiel Iowa state commerce commission are herebY transferrt.:d to he 

17 pending before said Iowa public set vi<:e commi"ion and shall be 

18 carried on and completed in the same manner and subiect to the 

same incidenl> as though they had been carried to completion hv 

20 said Iowa state commerce commiRsion. During the period bet ween 

21 the effective date of this Act and December thirty-first n~xt 

22 following, the members of the Ion·a state commerce Gommi:::sion mRy 

23 be authorized by the Iowa public sen·ic~ commission to hear an,l 

24 to propose decisions upon matters pending before them prior to 

the said effective date of this Act, which decisions may be 

26 confirmed by the said Iowa public service commission. or upon 

27 review at the request of any party, reversed. All legal remedies 

28 heretofore existing are continued to be available in smd pending 

29 matters. The Iowa public service commission shall ha,·e full 

30 discretionary power to assume all authority in respect to any 

and all pending matters between the effective date: of thiR Act and 

• 32 December thirty-first next following, and to assign any duties 

33 which it may deem suitable and proper to all who were members of 

34 the Iowa state commerce commission or appointees or employees 

35 under the same. All of such parties may be dismissed or 

36 reappointed or continued in employment at the discretion of said 
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:)7 Iowa public service commission or a majority thereof, including 

:;8 the commerce coun~el whose term of appointment and employment 

39 shall be deemed to terminate on the effecti,·e date of this Act 

40 unless the incumuent of the said office of commerce counsel by 

41 dt!ion of the Iowa public service commission is appointed to the 

42 office of Iowa public sen·ice comm1ssion general counxel which is 

43 hereby created. Wherever reference is made in the statutes of the 

44 state concerning railroads or other public utilities \o the 

45 "commission" or to the "Iowa state commerce commission," f\uch 

46 reference shall be construed after tlw termmation of said 

47 commerce tommisswn to mean the Iowa public service commission 

4S herein created. The Iowa state commerce commiSsion. upon 

49 terminalion of its existence as aforesaid, shall tran:5fcr and 

30 rle!i,er to the Iowa public service commission all book,;, maps, 

5\ 111es, office equipment, recvrds. furniture and other prcpert\' 

52 of what~oe' er nature or description in its possession. 

1 Sec. 7. Chapter tour hundred ,;evcnty-lour (474). Code 1954, 

2 is hereby amended by addmg a new 'ection as follows: "E,·ery 

3 order, finding. authorization, or certificate issued or approved 

~ by the commi.sion under any pro,·iswns of tills Act shall be in 

:) writmg and entered on the records o! the commission. A 

0 certificate under the >eal of the c.ommis~•on that any such or0cr, 

7 finding. authorization, or certiftcate has not been modified, 

8 :-5tayed, ~u::.;ptondtd, or revoked shall be r~ce1ved as evidence in 

!1 ar1y procet>Jings as to the facts therem stated." 

Sec. 8. Section tour hundred seventy-four point ten 

Z ( 47-1.10), Code 1954, is repealed and the following is subotituted 

~ in lieu thereof: ''The commission shall ha,·c genE\I'al 

4 jurisdiction, including authority to apprOYe all security and 

• 

• 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
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stvck issues, of all railroads operating within the state. 

express companies, car companies, sleeping car companies, freight 

and freight line companies, interurban railway companies, mot<>r 

carrien, including inte1·urban lines, telegraph and telephone 

utilities, city transit lines, pipe lines, all other common 

carriers engaged in the tmnsponation of pasoengers or freight by 

railroad or otherwise, all lines for the transmission. sale and 

distribution of electrical current for light, heat or power, and 

all other public utilities. It shall investigate any alleged 

neglect or violation of law by any such common carrier or other 

public utility or its agents, officers, or employees." 

1 Sec. 9 Chapter four hundred seventy-four (474), Code 1954, 

2 is her~by amended by adding the following· 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1. "No public utility nor other person, natural or 

corporate, shall hereafter acquire or begin the construction, or 

operation of an;· public utility plant or system, or of any 

extension thereof, without first obt .. ining from the commission a 

certificate that pul>hc convenience and necessity require or will 

require such acquisition or construction or operation; pro,·ided 

that, unless such acquisition, construction or operation has been 

commenced under a limited or conditional certificate of authority 

as hereinafter provided in suboections three ( 3) to eight ( 8) of 

this section. the foregoing shall not be construed to require any 

such public utility or other person to secure a certificate for 

an extension within an-,- municipality or district within which it 

has heretofore lawfully commenced operations, for an extension 

within or to territory already sen·ed by it, necessary in the 

ordinary course of its business, or for an extension not 

exceeding one-half (''~) mile in length into territory contiguous 



S. F. 76 -10--

19 to that already occupied by it and not receiving similar service 

20 from another puhlic utili tv; uut, if any public utility in 

21 acquiring, con~tructin~r. or extending its line, facility, plant, 

2L ~ystem, nr operations um casonahly interferes with or i:; about 

2:\ unreasonauly to interfere with or duplicate the oenice or system 

24 of an)' other puhlic utility, the commission on r.0mplaint of the 

2:) public ut,i!ity claiming to be iniuriow;ly affected m,\y, after 

20 hearinQ". on rt•n .... onable not iee. nu!.ke such order .:.1nd pre::.,crihe such 

'27 term;..; and condiuons in harmony \vith this Act dS are just and 

2X reaf'()r:able." 

:29 2 ... Xn puUllc utility ~hall hereafter exercit-e any rig-ht 

30 vr pri\·i[cge under ~nv frani~hbc or permit hereafter g-ranted, or 

:n under any franc~ise or pe)·mit herf'tofore gTanted. the exercise 

:;z of which, ;;ub;:equent to the effective date of this Ac\, has been 

:n '"'pended or discontinued for more :han one (1) year without 

:~4 rirst obtaming from the Iowa public service c0mmission a 

3!) cHtificate I hat pub he conYenience and nerc.>Sity require that 

:~6 cxercist of such right or privilege.'' 

:17 3. "Before any certificate may issue under this section, a 

38 ce1·tified copy of it;; articles of incorporation or charter, if 

39 the applicant be a corporation, shall be on file in the office 

40 of the Iowa public serYice commission. All applications for a 

41 certificate shall be in writing and shall contain the following: 

4~ a. The name of the person. or corporation making the 

1:1 xpp!ication and the form of its organization. 

·\ 1 b. The prinupal office or place <>f uusiness of applicant. 

4c, c A complet~ de,cription of the route over or the area 

t6 ,, which the applicant proposes to operate . 

.!7 tl A ;:ch<·du!e settmg- forth ir: detail the service which the 

• 

• 
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48 applic,.nt proposes to furnish. 
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49 

50 

51 

52 

e. A complete description of the equipment which the 

applicant proposes to use in furnishing the service. 

f A financial statement from which the commission can 

detem1ine whether or not the applicant i8 able to enga~:::e in the 

5:3 undertaking proposed in the application. 

5·1 g. Such evidence '" shall be required by the commission to 

55 show that wch applicant h<~s received the consent, franchise, 

56 permit. ordinance, vote, 01 other authority of the proper 

5i municipality or other puhlic authority if requit·ed." 

58 4. "H"arings upon said application shall follow the 8ame 

59 procedure as pre•·iously enacted in relation to motor carrier' 

60 and set forth in sections three hundred twrnty.five point 

61 thirt~en (:325.13) to th1·ee hundred tw~ntv-ti\·e point sewnteen 

62 (:l25.17), inclusive, of the Cod~ of Iowa." 

63 5. "The expenses of hearings and the required deposih to 

64 cover expense• shall be go,·erned by the ,arne rules anrl 

65 requirement3 as were hereinbefore enacted in relation to motor 

66 carriers and set forth in sections three hundred twenty-five 

67 point nineteen (325.19) and three hundred twenty-five point 

68 twenty (325.20) of the Code of Iowa." 

69 

70 

71 

72 

73 

74 

75 

76 

6. "The Iowa public sen·ice commission shall have power. 

after hearing and after making appropriate and adequate findings, 

to issue said certificate, as prayed for, to refuse to issue the 

same or to issue it for the construction or operation of a 

portion only of the contemplated facility, line, plant. splem. 

or operation or extension thereof. or for the partial exercise 

only of said rights or privilege, and may attach to the exercise 

of the rights granted by said certificate such terms and 
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77 condit1ons in harmon: with tlus Act as m iL' judgment the public 

18 <:onvenience anrl necessity mav lequire." 

70 <. "If any public utihtv de,;iree to exerci•e a right or 

~0 privilege under a permit or other authority which it contemplate;; 

ill securing, but which has not as yet hecn granted to it, ,;uch 

K2 puhhc utility m~" apply to the commission for an o•der 

x;:. preliminary to the 1ssue of the ct>rttficate. The commission may 

84 thereafter, upon a proper showing of Immediate need, make a 

t\i'> temporal:- order permitting immediate temporary t>peration and 

86 tlee!aring that it will thereafter, upon ,Ipplication, under such 

81 rules and regulations as it rna) prescribe, issue the desired 

X'd certificate upon ~uch terms dnd condition:5 as it may de;:\ignate, 

?.<9 ~fter such public utility has obtained an) requil'ed permit or 

\\0 other authoritv. ln such case;, upon the pre&entation to the 

91 comrni . ..:.sion thereafter of t>\'idence :::atisfactory to it that :-.uch 

~)2 per mit or other authority has been secured by Stlch public 

9:1 utilitY, the commission may is:5ue s-uch ce1 tificdte.'' 

9,1 8. "Whenever a public utility is engaged o1· is about to 

9G engage in construction or operation without having secured a 

ll6 certificate of public convenience and necessity as requiied bv 

97 the pro\ isions of thb Act, any interested pen.;on May tile a 

~.:i complaint \Vith the commi::.:;i(ln. The commi:;sion m~l.\", \\ ith 01 

~19 without notice, make it;; order requiring the public u\ilit) 

100 complained of to cea.;e and desist from such construction or 

1\11 operation until the commL~sion makes and files it;; decision on 

102 ,aid complaint or until the further order of the commi,swn. 

I (l:) The cummbsion may, after hearing, after reasonable notice, make 

104 f!Ur.h order and pre:>cribe such termR and conditions in harmony 

105 with this Act as are JUSt and reasonable." 

• 

• 
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106 

107 

108 

109 

110 

111 

112 

113 

J 14 

115 

116 

117 

118 

Wi 

120 

121 

122 

12:3 
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9. "Indeterminate permits. Anv public utility operating 

under an cxi~ting or expired licens€, permit, or franchise or 

without any of the same, heretofore granted by the state or any 

municipality to occupy the streets or highwavs for the purpose of 

carrying on any of the public service.'< defined in this Act, 

except the servic€ of transporting persons or propert~· for the 

public for compensation between cities, shall at its election 

upon filing with the commission a written declaration that it 

surrenders such license, permit, or franchise, if any, receivr 

by operation of law an indeterminate permit which shall take the 

place of the surrendered license, permit or franchise, if any; 

and the public utilitv or its successors or a.ssigM shall hold 

such permit in accordance with the terms, conditions, and 

limitations of this Act and any future regulatory acts. Such 

permit shall continue in force until such time as a municipdlity 

having authority so to do shall purchase the property operated 

under such permit in accordance with the pro,·hdons of thi~ Act. 

or until t~rminated according to law for misuser or nonu,er." 

10 "Every franchise or permit to operate hereafter granted 

125 

126 

to any public utility, except those offering the >ervice 0f 

transportin)C( persons or property for the public for conopcn,;ttion 

127 between cities, shall have the effect of an indeterminate permit 

128 as defined in the foregoing para:<raph." 

129 

130 

131 

1::12 

13:~ 

134 

11. "The entire property of any public utility company 

(whether a complete or partial production or distribution or 

other service unit) located or operating 1n any city or town of 

the state of Iowa under an indet<?rminate permit may he purchdsed 

by smd city or town, dunng the fir;;t year to!low1ng the 

eff<ctrve date of this Act where no frunchisc ha.• been in effect 
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135 

1.,
'" 

immediately pnor thereto, during the first year following the 

expiration l;y it:) terms of any franchi~e existing at said 

effedi\"e date. or during any year at interval-.: of e\·ery fifteen 

138 ( l5) years thereafter·, proceeding- under th~ provisions of section 

139 three hundred nineLy-seVtll point four (:l97.'1) or three hund•·erl 

141\ ninetv-s~nn point twenty (397.20)." 

111 !2. "If. ior an)' n:a.son. (lth~r than f~o)r mif.USt.:t or nonu~~r. 

1 .t~ vr through pun:hase of the property oper~ltfti theteundcr, a!--

11:1 provided herein. any indeterminate permit held J,y n puhlir 

144 utility is held to be iuvalid. the public ut!ltty >hal!, l.>y 

J45 opt~r.Jtit)n ot law aud withoul further art, ha\'e rein'5t.tted in It 

l4G ~tll rights to opet ate mcluding all :1 anddse~ ::>urrl:'nderej lJy it 

1 ,t';" In exLhtl.ngt:> fvr :stH:h im.leterminate permit. lf &uch rights, 

J~;S perm:t.s, or franchises nr any part thereof havt.: ~~pired b: 

14~) J,milcttion of term, they ~h.:tll. tH.:n.xthelef-s, by operatwn or 

J.';O law. be ~xtended for a p~riud of three (3) rears !rom anu alter 

l:Jl the date when such indeterminate permit;, held t<.' he I!l\'ahd. 

l 02 It the public uti lit; rnvolved has taken such indetcrmin"lt 

133 per mit a::- a new franchhc cmd not in tonnectiun with tb.: 

154 surr~nder of dn old it anchio?.e ur franchi:.:.e:::., it shall, by 

10..> operatiOn of·!&\\., have the right to <:arry ()il 1ts operation~ a~ 

10t> embraced in .,uch indctcrmmate permit, fvr :> pe11od ot three (3) 

151 year~ from tht> d<tt~ when surh indeterminate permit 1::-; dedarerl 

l':i~ tnvahd." 

Sec. 10. The commission may. alter hearing ur.o~ rea,onable 

·) notiCt" had upon Jts: O\vn motion or tJpon complaint. a:-\Ct'rtam and 

;) tlx ]u:-:t and r\:usonablc standat J~. da:.:-sifi.<:atJon~. re.g:ublt\Ons. 

pr~diu.~:;; or .;.ervice lo be furnished, impO:,(.;:d, obset 'eJ and 

followed uy any or all pulliic utihties; ascertain und fix 

• 

• 
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6 adequate and reasonable standards for the meaeurement of 

7 quantity, quality, pressure, initial voltage or other eonditions 

8 pertaining to the supply ot the product, commodity or service, 

• 9 turnished or rendered by any and all public utilities; prescnbe 

10 reasonable regulations for the examination and testing of such 

11 product, commodity or service and for the mea:o;urf'm<:nt thcr eof. 

12 establish or approve reasonable rules, regulations, 

13 specifications and f'tandarrls to ~ecut·e the accuracy ot ali meter~ 

14 and appliances for measurement: and provide fer the examina!lon 

15 afld te:::.ting of any and all appliances used for the mca:!-urcment 

16 of any product, commodity or sen·ice or any public utility. 

17 Whene-.·er connectron between the !ines or facilitie' of two 

18 or more communication companies i::- demi<.nded under chapter four 

19 hundred eighty-eight ( 488), Code 1954. in vrdcr to per 'llil th~ 

20 interchange of telephone or other communication' bet\\'een the. 

21 ~y::.;tems of ~uch cumpanies and the companies concerned cannot 

22 agree as to the terms and conditions unrler v ... ·hich ~uch connection:, 

2., ,, >hall be made or communications ,hall be mterchanged, or 

24 whenever two or mor~ such companies, whose lines of facilities 

25 are connected so as to permit an interchange of telephone or 

26 oth~r commumcations between their systems, cannot agree as to 

27 the term~ and conditions of continuing such interchange of 

28 telephone or other communications, then the commission upon 

29 complaint in writing by any such company invoh·ed or upon its 

• :lO own initiatiYe, after hearing upon rea50n.-tble notice. may, if it 

31 finds the connection is reasonable and in the public interest, 

:;2 order such connectiOn estabhshed or continued and telephone or 

~~ other communication' interchanged between the companies 

34 concerned, and the commission by order shall determine the terms 
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35 and conditions as are JUBt and reasonable under which such 

36 telephone or other communications shnll be interchanged. 

1 Sec. II Section four hundred seventy-four point eighteen 

2 (474.18). Code 1%4. is hereby amended by inserting in four 

3 ( 4) thereof after the word "carriers" the word~ "and other public 

4 utilities" and in line se\·enteen (17) thereof after the word 

fi "carriers·• the words "or other public utility". 

6 Section three hundred nmely-seven puint ten (397.10), Code 

7 1954, is hereby amended by striking from lines eleven (11) to 

8 Lhirltcn (13) thereof the words "delivered to the contractor or 

9 contractors in pavment for such improvement or thev mav be". 

Sec 12. Chapter four hundred seventy-four (n4), Code 

2 19fi4. is herebv amended by adding the following: 

3 "The commififiioners and the officers and employees of the 

4 . Iowa public service commission mav, during all reasonable hours, 

3 enter upon am· prembes occupied by any public utility for the 

6 purpc,se of making the examinations and te::..ts and exercising the 

7 powers of investigation and regulation of the lowa public service 

8 commis~ion and mar set up and use on such premises any apparatus 

9 and appliances necc~s,try therefor. Such public utility shall 

10 have the right to he repre;;ented at the making of such 

11 examination, tests, and inspections." 

12 .. The commission or any t.:Omrrn$Sioner or anv partv to the 

13 proc~eding~ may. in an\· inve:-tigation or hearin~ before the 

14 commisswn, cau-;e the dt>p<,:-:itlon of witnP.,.QP.' l'esiding- w1thin or 

15 \\·ithout the state to be taken in the manner pre:-.c:rihP.d hy law for 

16 taking depositions in civil action~.'' 

17 "::-.lo person >hall he excused from testifving or from 

18 procuring an)· book. document. p,tper, or account in any 

• 

• 
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im·estigation, or inquiry by, or hearing before the commission 

or any commissioner, when ordered to do so, upon the ground that 

the testimony or evidence, book, document, paper. or account 

required of him may tend to incriminate him or subJect him to 

penalty or forfeiture; but no person shall be prosecuted. 

punished, or subJected to any forfeiture or penalty for or on 

account of any act, transaction, matter, or thing c<mcerning 

which he shall have been compelled under oath to testify or 

produce documentary evidence; provided that no person so 

testifying shall be exempt from prosecution or punishment for any 

29 perJury committed by him in his testimony." 

30 "Copies of official documents and orders tiled or deposited 

31 according to law in the office of the commission and certified by 

32 a commissioner or by the secretary under the official seal of the 

33 commission to be true copies of the original shall be evidence in 

34 like manner as the originals in all matters before the commission 

35 and in the courts of this state." 

;l6 "Witnesses who are summoned before the commission shall be 

37 paid the same fees and mileage as are paid to witnesses in the 

38 courts of record of general JUrisdiction. Witnesses whose 

39 depositions are taken pursuant to the provisions of this Act and 

40 the officer taking the same, shall be entitled to the same fees 

41 as are paid for like services in such courts." 

1 Sec. 13. Section four hundred seYentr-four point twenty 

2 (474.20), Code 1954 is hereby amended by inserting in line three 

3 (:3) thereof after the word "extends" the words "or other public 

4 utility operates", by inserting after the word "carrier" in lin~ 

5 twelve (12) thereof the words "or other public utilitr", and by 

6 inserting after the word "person" in line twe!,·e ( 12) thereof the 
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7 words "subject to the JUrisdiction of the court". 

1 Sec. 14. Chapter four hundred seventv-four (474), Code 

2 1954. is hereb\' amended by adding the following: 

:~ 1. "Cnder ~ud: rules J.ntl regulations a:, the IO\\."<i public • 4 >eniee commission rna\' prescribe. ever\' public utility shall file 

5 w1th the commi:;.sion. Within ,:.;.uch time and in such form as lh~ 

G commission mav designate. schedules showing all rJ.tc~ estahlbht:"<l 

7 bv it, a;:< \-.ell a~ all services or facilitieg furnished to or 

l:) offered to any and <ill patron,. ,md all rule, and regulation' 

9 \\. hkh rna~· in ;ln.\· way r.hange, a !Teet. or determine any part or the 

10 a\(gre\(ate ot such rates establiShed by it and collected or 

11 enforced. o• to iJc collected or enforced within the jurisdiction 

12 of tht> c:ommb~ion anrl the termg and condition.s upon which scrYicc 

J :) shall be r endel(·cl unde• •uch rates. The public utility shall 

14 keep cop1e' of such >thcdules <\pen to puhlic in,pection under 

1:1 ~uch rult>s. and re)!ulations as the commission may pre:scriUe ·· 

1& 2. ":\o puulic utility shall dir~ctly or indirect!\• bv any 

17 device what~oever 01 in an\" w1se chdrgc, d\:mand. collect, or 

18 receive from any person any unju:;t or unreasonable rate or charge 

19 for any sen·ice of anv of the kinds mentioned in section two (2) 

20 or th1s Act The low.t puulic service commission b hereby 

21 authorized. empowered, and directed to rq;ulatc all l'ate,, 

22 tariffs. fee.'. and charges of all public utilities to the end 

23 that the public shall pay only ju,;t and !easonable rat~~ for • 24 scrvict::!- rendered. 

''The commission, in the exercise of Its powers unde1· thb 

26 Act to determme just and r~asonable rate~ for publ1c utilities. 

:!.7 shall <nve due consid~1·ation to the public need for adequate. 

28 efficient, and reasonable service and to the need of the public 
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29 utilitr lot tevenue sufficient to enable it to meet the current 

:;o cost of furnishing such service. including adequate provision lor 

31 depreciation of its utility property used and useful in rendenng 

32 service to the public, and to earn a fair and reasonable return 

33 upon the then present fair value of such property. 

:l4 "For the purpose of enforcing the foregoing standards the 

35 commission shall ha,·e full po"er and authority to investigate all 

36 fact:; relating to the est<tbhshment of rates a:; het·ein pr ovicled." 

:;7 3. "Each public utility which shall heredfter operate 

38 "ithin the state of Iowa shall ,erw all persons who desire to 

:)9 patronize it, without unjust discnmmation, ,md shall render to 

40 each and every consumer or patron prompt and reasonably adequate 

41 service. It shall ue within the JUrisdiction and obligatwn of 

42 the Iowa public ser,·ice comm"sion to enforce the duty of ~ach 

43 public utility to render to all con,umers reasonably adequate 

44 service, without UnJu>t or unreasonable discrimination and said 

45 commt•sion shall have the power and authority to limit or 

46 restrict the use of any utility services during periods of 

47 shortages beyoncl the control of the utility. To this end the 

48 commbsion shall have the power to make adequate inspections. 

49 inquiries, and investigations of all kinds and qualities of 

50 public utility services, to subpoena all records and witnes.es 

51 necessary for making a thorough study of the same, to hold 

fi2 hearings upon its own motion or upon the petition of any consumer 

53 or group of consumers, to make and issue otders requiring 

54 improvement or any reasonable changes in the kind, quality, and 

55 method of rendering any of such serviceB, and to fix standards 

56 for future constructron of utility facilitic>. It any of said 

57 orders by the said commission shali be disregarded or uisobeyed, 
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~o the same shall he enforced by the district courts of the state in 

59 <tny and all counties wherein any of the public utility propertie' 

60 concerned may be located or doing bu•me>s acwrdin<; to the 

Gl procedures set forth in ~erti()fl:-o. four hun(h·ed E;evenl\r-four point 

62 t"enty (474.20) to four hundred seventy-four point thirty 

68 ( 4/4.30), indusi•·e. as amended."' 

!.>4 4. ":-lo public utility ~hall direetly or indirectly, hv any 

65 d~vice whatsoever, or in any wise charge. oemand. collect, or 

66 rt>ceive from any person a ,:rreater or les~ compensation for any 

67 ·<e>·,·ice rendered or to be rendered bv such public utility than 

G8 that prescribed in the scheduks of such public utility 

69 ~pplicable thereto then fded with the Jowa public sen·ice 

70 commisRion. nor shall any person receive or ac·cept any sct·vice 

71 tr<Jm a public uti !tty for a compensation J!reater or le"' than 

7'.!. that prescnbed in such schedule;<.'" 

71 5. "1:\o public utility shall. as to rates or sen·ice, make 

74 or grant any unrea:;onable preference or ad,·antage to any 

75 corporation or person or suhject any C()rporatton or person to any 

76 unrea~onable pn~judice or disa(h'antage, provided, however, any 

77 telephone utility may furnish any ~frvice rend~red by 1t without 

7R charge or at a reducer! rate to anv of it~ officers, employee,. 

j~ p;;nsioned employees. its a)!ent>, or ernplovee> of other public. 

80 utilitie,. Xothing herein shall releas~ any telephone company 

81 from carrying out any con tract DO\\.' t-xisting b€'t\.Yeen it and any 

82 municipalitv for the furnishing of any service free ur at reduced 

83 rates. :\o public utility shall establish 6r maintain any 

81 :mreasonab!c d1fference n.s to rates or ~en·ices eithc~ a:- between 

8:1 localitie~ or as Let\\C~n das5es of ~et·vice. The Iowa public 

B6 .'5ervice commissiOn may determine any question of fad arising 

• 

• 
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87 under this section, but nothmg m this subsection :;hall be 

8X construed as relieving any railroad from the liabilities of 

89 sectiOns four hundred seventy-nine point twenty (479.20) to four 

90 hundred seventy-nine point thirty-one ( 479.31). inclu:;ive." 

91 6. "Cnle.qs the Iowa public service commis,ion otherwise 

92 orders. no pubhc utility shall make any change in any rate which 

93 has been duly establtshed under thiS A<:t, except alter thirty (~0) 

94 days' not1ce to the commis:<ion. which notice ~hail plainly state 

95 the changes proposed to be made in th~ r~tes then in force and 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

lOS 

1\19 

110 

111 

112 

11:{ 

114 

the tlme when the changed rateo will go into effect. The public 

utility shall also gl\ e notice of the p1 oposed changes to other 

interelsted persons as the commission in its dJS(;retion may 

direct. Any public utility may commence proceedings lor a change 

in rate>; by filing an application requestmg the commission to nx 

la1r and reasonable rates, or by fihng specific rate >chedules 

or tariffs. Sa1d proposed schedules of mcrea•ed rates may 

conciude with a request by the applicant that, if the requested 

increase or increases are not granted in the1r entirety, t!:E? 

commission grant such increase or increases a~ it may deem to be 

just and adequate under the circumstances, and the commission i" 

authorized and empov.:ered so to do. The commis.sJOn, n hen .::tdvised 

in \\Tlttng by a utility that an emergency exists, shall forthv.Jth 

approve immediate changes in rate:... wheth£r sJ.Jd (ommission was 

pre,·iously giYen said thirty (30) days' notice of intention to 

change the same or otherwise. In :-;uch im~tantes it may grant 

oJuch approval subject to a condition oi impoundtng the proceeds 

or a part of the proceed, or none of the same as it may prescribe 

All >uch rate changes shall be immediately mtlicated upon it;; 

115 schedules by such public utility.'' 
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JIG 7 "Whenever there ;, foled with the C<>mmoseion by any 

117 public utility am· schedule stating- a new rate or rate,, the 

118 commi"ion may, either upon complaint as pro,·ided herein or upon 

119 its 0\\'n m(JtiOn. upon rcasOnJ.Ule nOtice, enter upon a hearing or • 120 a rehearing concerning the iawfulnes,:; of .such rate or rates all 

121 in the manner ptO\ i:ied in ~e<:tton-.: fou1· hundred ~event~~-four 

J 22 point eighteen (474 18) to tour hundred se,·enty-four point 

12:1 twenty-one (474.21), indu-i,e. A'> a re~ult of o;uch hearing- the 

12'1 commission may make nece~:.-arv and appropriate findings and either 

temporar,:-. or rerman .. ·nt rulings. order~. <lnd rt:gul,ttiom; 

126 concerning the rate or rate> which ;:hall ue charged and collected 

127 bY sairl puhlk utilit,\. In no c.ase shall d request for a!l. 

intrea!'e of rates be suspended more than one-hundred twenty ~ 120) 

129 (i.:ty5 from the date of filing the proposal for an increa~e unless 

J:lO "tthin said penod. after full he<~ ring. the requested mcrease 

J:ll ohal! have been found to lu• llll]ustifo~d and denied b0 a !mal 

1:l2 orrlt>r. In any other ca:-,c the <Sdid mcrease of rates shall become 

133 effecti\·e sub)ect to an order that all, or any parts of the 

1:l4 proceed, thereof sh<~ll bo Impounded by the commission subject to 

1:)5 such conditions as it shall impose. Any party aggrieved h,,. any 

136 such ruling, order or regulation shall hf fntitled to apply in 

1:)7 "' iting within twenty (20) days for a rehearing setting forth in 

138 lull the ground or grounds on which th~ applicant contends such 

J:l9 dension ,hould be deemed unlawful or unreasonable." 

140 !<. "1\othing in thi, Act .sh,di be taken to prohibit a public • 
141 utility from establiShing- a sliding scale of thargcs or from 

142 entering into and making charge, on accordance with the term~ of 

1 '13 ,tn dl!rccment for a fixed period for the automatic adjustment of 

H4 charges, for public utility sen·ice, in relation to the dividends 
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to be paid to stockholders of such public utility, or th<: profit 

to be realized or expen~e of operation or other equitable 01 

rea~onable basis for such adJu>tment: provided that a schedule 

showing the scale of chargea under such arrangement is first 

filed with the commission and •uch schedule and each rate set out 

therein approved by it. ~othmg in thi' section shall prevent 

the commission from revoking its appro,·al at anv time and fixing 

other rates and charges for the product or commodity or service 

if, after reasonable notice and hearing:. the commt.'"ion tinds the 

154 exi~ting rates or ~har~rrs unjust. unreasonable, insufficient. oz 

J 55 discriminatory." 

156 9. "The commission shall ha v<: power to ascertain the fair 

157 present value of the property of every public utility in this 

158 state and every fact which in its JUdgment may or does have any 

159 bearing on such fair Vdlue. In all proceeding,; before the 

161 

162 

160 commission. initiated b)· the comm1"ion upon it" own motion or 

initiated by an application of such public utility, in which the 

fair value of the property of any public utility or utilities is 

163 

16<1 

165 

166 

167 

168 

169 

an issue, the burden of establishing such fair value shall be 

upon such public utility or utilities. In making euch 1•aluation 

the commission may avail itself of any information, books. 

documents, or records in the possession of any officer. 

department, or board of the state or any subdivision thereof. 

The commission shall have the power to make revaluation from time 

to time and abo to ascertain the value of all new construction, 

170 exten;;ions, and additions to the property of every public 

171 utility." 

1 Sec. 15. Section four hundred ,eventy-four point twenty-two 

2 ( 474.22), Code 1954, is hcrebv repealed and the following is 
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3 substituted in lieu thereof: "Complaint may be made by the Iowa 

:l public service commission. 1)n its <.IWn motion. or by any person, 

5 corporation, chamber of commerce, board of trade, industrial. 

6 commercial. mercantile, agricultural, or manufactunng society, 

7 or any body politic or municipal corporation by petition or 

8 complaint in wnting setting forth any act or things done or 

9 omitted to be done in violation, or cl;llmed to be in violatwn, 

10 of any pro,·ision of this Act, or of anv order or rul~ of the 

ll commi<ssion. In the discretion of the comm1ssion, matter' 

12 presented bv one complaint may be ordered separated, and matters 

1:1 upon which complaint n:«y be founded may be joined l\'o objection 

14 shall be sustained to a separation merely because the matters 

15 separated are under the ownership, control, or management of the 

16 same persons or corporation. No complaint shall be dismissed 

17 because of the absence of direct damage to the complainant 

18 "Cpon the tilmg of a complaint the commission, if it deems 

1!l a hearing to be necessary, shall cause a copy thereof to be 

20 served upon the person or corporation complained of which shall 

2l l>e accompanied by a notice requiring that the complaint be 

22 sati~t\ed and an"'·ered within a reasonable time to be specified 

23 by the (:<Jmtrission. or within the cH:::cretion of the commi:;sion, 

24 b' a nonce fixinp- a time when and place where a hearing will be 

23 had upon such complaint. :-<otic<: of the time and place shdll also 

26 be given to the complainant and to such other persons as the 

27 commif'.:::ion $hall deem necessary. 

28 "The time fixed for 'uch hearing shall not be less than ten 

29 (10) days after the d~tte of the service of such notice and 

30 complaint except ae he• ein pro,·ided. Service in all hearings, 

3! investigations, and proceedings before the rommis~ion may be made 

• 

• 
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32 upon any person upon wham a :5ummons mar be served in accordance 

33 with the provisions of the rules of civil procedure and may be 

34 w.ade personally or by mailing same in the t:nited States mail in 

35 a sealed envelope with postage prepaid. The provision• of thb 

36 section a~ to notice"' all apply to all hearings h~ld by the 

37 commission or under its authority; provided that service of 

:38 complaints, and sen-ice of notice f1xing the time and place of 

39 the initial hearing in each proceeding, shall be made by 

40 registered maiL 

41 "Any public utility shall have a right to complain on any of 

42 the grounds upon which complaints are allowed w be tiled by 

43 other parties, and the same procedure shall be adopted and 

44 followed as in other cases. 

45 

46 

47 

48 

·19 

50 

51 

52 

53 

54 

55 

56 

"All cities shall have power to appear as complainants or to 

m.1ke application before the Iowa public sen·ice commissiOn for an 

inquiry, investigation. or hearing relating to the rates or 

other charges or services of public utilities within •uch city; 

and in case of any inquiry, investigation. or hearin~ by or 

before the Iowa public service commission on any matter relating 

to the rates or other charges or services within any city. the 

city shall recei\•e written notice not less than ten (10) davs 

before such inquiry. investigation, or hearing and >hall be 

entitled to appear and present e\·idence relating to the subJect 

matter of such inquiry, investigation, or hearing. Such notice 

shall be served upon the city clerk. and upon the city attorney 

57 or head of the law departments of the city." 

1 Sec. 16. Section four hundred seventy-four poir.t twentv-

2 four (474.24), Code 1954, is hereby amended by inserting after 

3 the word "railroads'' 1D line six (6) thereof the word' "and other 
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4 puhhc utilities" anct inserting after thf. ''Ord" "railway .. in line 

5 ten (10) thereof the words "or other public utility" and by 

G 'triking !rom line eleven (.11) the words "corporation or rother 

7 pPn·.on operatin.!! a line of road'' and in::::erting a Her the worrl 

S .. railroad .. in line fourteen (H) the wor·d, "or other pubi~e 

~ utilicv'· and by strikmg from line fifteen ( 15) the word" "or 

HI person" and by striking !rom line nine !'l) the word "commerce" 

1 t and in~\\rtmg in lieu thf':r('of the words ''puhlir :.t:n'H:e 

12 commi::;gion :tenf'ral". 

Sec. 17 Sec:tion four hunrlrf'cl ~t.'\"t!nty-four point 

2 twoltY-J!vc ( 17-1.25), lcH)C J9i:d, is herelw amf'IH.kd bv :-trikiL'.: 

:) from line ten (!0) thereat the word "ccmpany'' and h insertrnl! 

4 after I he word •·rail\\ a.,··· in line ten (10) thereof the words "or 

;) c>Lher public utility'' and inserting after the word "r<tilroad'' 

G in line frftecn (15) thereof the words .. or other public uU!ity 

7 <>r'' and bv 'trikin!! from line sixteen (16) thereof the words 

8 "comoan\· or p{;rson" and hy :-.tnking from line~ nineteen ( 0)) anrl 

~l twcntv (20) the words "company. person:-., .. <tnd im;erting in lieu 

1(1 thereof the word;; "public utility and its". 

Sec. 18. Section four hundred se\·enty-four point 

2 twenty-,ix (474.26), Code 1954, h hereby amended by striking 

3 from line three (3) thereof the word "commerce" and inserting in 

4 lieu thereof the words "public "ernte" and hv in::;t.•rting in line 

.=, fi\·e (;J) tht>n:-vf after the word "raJ!road.:..'' the words ''or uthtr 

t) !1Uhlic utihtie.-.:·· and ir. line eight t8) thereof after the \Vorrl 

''railroad" the words "m· C1ther pubiic utility''. 

1 Sec 19. s~ctwn four hundred Se\·ent)·-four point 

2 t"ent,v-seven (41421). Code 1954, is hereby amended by mserting 

:1 ,lfkr· the word "thereol" in line 'ix ( 6) the words "under section 

• 

• 
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4 iour hund~ed sc,enty-four PQint twenty-eight (474.28)'', and by 

5 in,erting after the word "railroad" in line Re\·en (7) thereof the 

6 words "or other public utility" . 

l See. 20. Section four hundred seventy-four point 

2 twenty-eight (474.28). Code 1954, is h~reby amended by mecrling 

3 in line two (2) thereof after the word "railroad" the words 

4 ··.other public utility, or other person". by striking all of 

5 satd section following the word "trial" in lille 'ix (6) then·of 

6 and inserting in lieu thereof the words "to be unrea,on«ble. 

7 inequitabl~?. or uniust. such rule, order or regulation shall Oc 

3 vacated by order of court and any and all penalties assc.>sed as 

9 aforesaid set aside." and b~· adding an additional paragraph ~~ 

10 the end thereof to read as follow": "The pendency of such 

11 proceedings shall not of itself stay or suspend the operation of 

12 the order or decision of the commigsion, hut during the pendency 

13 of the same, the court may in its discretion ~tay or RUspend. 

l4 in whole or in part, the operation of the commission's order or 

15 decision. Such su8pension or stay may be ordered only after 

J 6 three (3) days' notice to adversary parties and the court may in 

17 ih discretion require impounding of all or part of any funds 

18 collected thereunder All of such funds received by any publk 

19 utilit~· interested or concerned, and not imPQunded, shall be 

20 protected by a bond payable to the state of Iowa in such amount 

21 and of such nature as may be approved by the court. All of said 

22 funds ,hall be later disbursed to the utility company or 

23 companies or to patrons as their interests may appear and as may 

24 be ordered by cou~t. All funds not claimed by entitled parties 

25 within six (6) months after the date of such disbursing order 

26 shall become the property of the state of Iowa." 
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Sec. 21. Chapter four hundred seventy-four (474), Code 

2 19iJ4. is heteby amended by adding a new ~ection a~ follows: "In 

;; ,til actwns and proceedings arising under the provisions of this 

4 Act or growing out oi the authority and powers herein granted to • ' 5 the Iowa public sen·ice commiss•on. the burden of proof shall be 

G on the party seeking to have \·acated an order of said commi&Sion 

7 to show that the same is unreasonable, discriminatory. or 

8 0therwi::-e unlawful.'' 

Sec. 22. Section four hundred sewnty-four point 

2 twenty-nine (47·1.29), Code 1954, i~ hereby amended by in,erting 

3 after the word "carrier'' in line two (2) thereof the words ''or 

-1 0thcr public utility". 

Sec. 23. Section four hundred geventy-four point thirty 

2 (474.30). Code 1954, Js herebj· amended by inserting after the 

8 word "railroad" in line two (2) thereof the words "or other 

'I public utilitv" <<lld by striking frorn lines two (2) and three (3) 

5 the wot<i" "company t>r person". 

Sec. 24 Chapter four hundred seventy-four (474), Code 

~ 1954, is herebv amended by udding a new section as follows: 

:l 'Seither this Act nor any provision hereof shall apply or be 

4 con:-.t rued to app1y to commerce with foreign nations or commerce 

.') am<.mg- thf' ~everal ::.tales of thi:; union, except in ~o far as the 

6 sarne rnay be perrn1tted under the provisions of the Constitution 

7 of the United States and the Acts of Congre"." 

1 Ser. 25 Section four hundred se\·enty-four point lhirty-Rix • •) ( ·174.:16), Code 1954. is hereby amended by in~erting in line three 

(;j) thereof after the word "carrier" the words "or other public 

utihty'' and in line eight (8) thereof after the word "cJrrier" 

5 the words "or other public utilitv" and in line thirteen (13) 
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6 thereof after the word "carrier" the words "or other public 

7 utility". 

1 Sec 26 Sectwn four hundred seventy-four point 

2 thirty-seven (474.37), Code 1954, is hereby amended by insertinjC! 

3 after the word "carrier" in line one (1) thereof the words "or 

•l other public utility" and inserting after the word "carrier" in 

5 line five (5) thereof the \\Ords "or other public utility"' and 

6 inserting after the word "through" in line six (6) thereof the 

7 wot·ds "or in" and inserting after the word •·carrier" in line 

8 seven (7) thereof the words "or other public utility" and 

9 striking the words "a line of railroad" in line seven (7) thereof 

10 and inserting in their place the words "real or personal pmperty 

11 or equipment" and inserting after the word "carrier" in line 

12 twelve ( 12) thereof the words "or other public utility" 

1 Sec. 27. Section four hundred seventy-four point forty-one 

2 (474.41), Code 1954. is hereby amended by inserting in line thr~e 

:> (3) thereof after the word "carrier•· the words ·•or other public 

·I utility" and in line nine (9) thereof after the word "carrier" 

.3 th~ words "or other public utility or" and m line nine (9) 

6 thereof after the word "agent" the word "thereof". 

1 Sec. 28. Section four hundred seventy-four point 

:~ 

4 

5 

6 

2 forty-three ( 47 4.43). Code 1954, is hereby <lmenrled by Inserting 

after the word "can·ier" in line three (3) thereof the words "or 

other public utility" and inserting after the word "carrier" in 

line six (G) thereof the words "or other public utility" and 

striking the words "line of railway" in line eight (8) thereof 

7 

8 

9 

and inserting in then place the words "real or personal propertv 

or equipment'' and in:-\erting after the word "carrier" in line nine 

(9) thereof the words "or other public utilit~" and inserting 
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10 after the word ·'m"y" in line nine (9) thereof the words "be 

11 ,_,tuated or" and !;:; striking fH>m hne Llcnn (11 \ the "ord 

12 .. commt>n .. e'' and inserting m heu thereof tht:> \' .. ·ordl-; "public 

1'3 sel \itt~ commi:;;~don g:en~r~ll" 

1 Su·. 29. Section four hundrf'rl ~e\enty-fuur pomt fift\ 

2 ( 17·1.50), Code 1954, is herel.>.' amended by in,ertin!! in line three 

:~ (~) thereof after th\: word "carrier," the \vords "and othf'r pub!it: 

utilitie•" and stnking- in hne three (3) tht:reof the word, 

;, "subject to the pro\'lsion' of chapter '179" 

1 Sec 30. Section four hundred 'evenly-four point tift,·-on<· 

~ (47'1.51 '!,Code 195·1, is he;eby repealed dnrl the following is 

:.; f'UhF:titut.cd tn heu therevf · 

:1 "Thi: commission may establish ft 5-<v:-.tcn; of «Ccounb to he 

f> kept by thf' puUiic utilities. :-<UllJ<·ct to Its .JUri~dic.tion. or may 

G cla><sify said public utilities and establi,h a system of accounh 

7 for each clas:::, and rnav ptc-.tribe the manner ir: \vhilh f:uch 

H aecounb >hall be kept. pro,·ided, ho\H'\'er, that if a public 

0 tttllit' is requirecl to e:-;tablish an accounting :-:.) stt:m by an 

10 appropriate· federal regulatmy agency. that system of accounting 

11 ~hall Oe act<..:pted by the comwt~sion for that uttl1ty unle~f! the 

12 cvrnmi'Sion shall find that the same i~ madt'Quate or otherwise 

13 un,athfattory in which case it shall have power to order such 

1.:.1 chang-es or additional accounts or entrie-... :t'3 1t :::hall deem 

1!5 desirable to attain the policieA and objectives of thb Act.' 

Sec. 31 Settion four hundred :se>"cnty-four pomt f•fty-lwo 

2 (474 52). Cod~ 1'\1;4. is hereby amended by ms~rtmg in line th•ee 

:) (3) thereof altt:r thl~ word "tailway .. th\.' words "ot oth""' public 

4 utilitv". 

1 s.,( :l2 s~ction four hundred se\·enty-fnur p<>int 

• 

• 
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;J 

4 

2 fifty-three (474.5:3), Code 1954, is hereby amended by inserting 

in line se,·en (7) thereof after the word "transportation" the 

words "and oth~r public utilities'', b~· in:!-crting in line t\1.:elve 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

( 12) thereof after the word "railroad" the words '·or other public 

utility", by stliking the word "road" in subsection five (5) liM 

two (2) thereof. by striking- the word• "including pcnnaneut way, 

buil<.\Ing,, and roiling stock" m subsection fh·e ( 5) lines two 

(2) and three (3) thereof and inserting in their place the words 

"person<~! property'', by inserting in line four (·I) of subsection 

fh·c (5) therl'Of after tre word "road'' the words ·'or other public 

utility", by striking the words "the rcRd" in sub~~ction ten (10) 

line one (1) thereof and in~erting in lieu thereof the word> "its 

property" and striking th~ won! •·tran~portat!On'' in :,ubsecti<>n 

ten (10) in line two (2) theleof, by ~tnking the \\<ll'd "road'' 111 

subsection ele\'en ( 11) m line two (2) thereof and sub•tituting

in lieu thereof the w<1rcl ··rdilr~)ad", and by ~triking the word 

"transportation'' rn lines three (3) &nd four ( 1) of the pdragraph 

19 following sub,ection elen,n ( 11) thereof. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Sec. 33. Secti<m four hundred se,·entY-f.ve point seven 

( 475.7), Code 1%4. is hercbv amended by inserting in line one 

( l) thereof after the word "counsel" the wonh ·'when and as 

dil'c<:ted by the chairman of the said commiosion. or by a m&JOrity 

\'ote of the same in any case vf difference of opinion", by 

striking the words ''Mate commerce commission" from subsection 

one (1) line two (2) thereof and inserting in lieu thereof the 

words "public service commission". by inserting in ~ubse:ction 

two (2) line three (3) thereof after the word "canie"" the 

words "<~nd other public utilities··. by inserting in wbsection 

two (2) line seven (7) thereof after the word "earner" the 
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12 words "or other public utility", by in;;erting in subsection three 

1:{ (3) line three (3) thereof after the word "carriers" the words 

14 "and other public utilities", by striking from subsection three 

15 (3) lines three (:~) and four (4) thereof the words "in interstate 

16 transportation", bv inserting in subsection four (4) line three 

17 (:3) thereof after the word "carriers" the words "or other public 

18 utility", by inserting in subsection five (5) line five (5) 

19 thereof after the word "carrier" the words "or other public 

20 utility", by striking from subsection five (5) Jines five (5) 

21 and six (6) thereof the words "hefore the interstate commerce 

22 commi~~ion". 

1 Sec. 34. Section three hundred eighty-six point one 

2 (386.1), Code 1954, is hereby amended bv inserting in line two 

3 (2) thereof after the word •·power" the words "subject to the 

4 supen·ision of the Iowa public service commission", bv striking 

5 from line two 12) thereof the words "authorize and", by inserting 

6 in line two (2) thereof after the word "regulate" the words "the 

7 location of all W<ller and gas and electric conduit pipe~". by 

8 in;;~rting in line four (4) thereot after the word "railway," the 

9 word;; "motor bus route'"· and by inserting in line seven (7) 

10 thereof aftet the word "IJe" the words "operated on,". 

1 Sec. 35. Section three hundred eightv-six point two 

2 (386.2), Code 1954, is hereby amended by inserting in line two 

3 (2) thereof after the word "franchises" the words "subject to 

4 the supervision of the Iowa public sen· ice commission'' and. by 

5 ;;lrikmg all of 'a1d section ;tfter the word "exclusiYe" in line 

6 seven (7) and sub,tiluting in lieu thereof a penod (.). 

1 S<"C. 36 Section three hundred e1ghty-nine point 

2 thirty-nine (389.39), Code 195·!. i;; hereby amended by inserting 

• 

• 
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3 the word;; .. ,ubjcct to the superv•;ion of th~ Iowa public service 

4 commission" following the word "power" in line two (2) thereof; 

5 provided that nothing in this :,ection >hall be construed to be 

6 inconsist~nt with the provisions of section two (2) subsection 

7 foUl' (4) paragraph (d) or sections ten (10) or fourteen (14) of 

8 this Act. 

1 Sec. 37. Section fout hundred two point one (·102.1), Code 

2 1954, is hereby amended by inserting the words "subject to the 

3 supervision of the Iowa pul>lic service commission" following the 

4 word "power" in line two (2) thereof. 

1 Sec. 38. Section three hundred eighty-nine point forty-one 

2 (a89.41), Code 195'1, is hereby amended by inserting the words 

3 "respective shares of the expenses to be borne by the municipality 

4 or the railroad company of the" following the word ''the" in 

5 line ten (10) thereof. 

1 Sec. 39. Chapter four hundred sixty-nine A ( 469A), Code 

2 1954, is hereby amended by stxiking out the words "executive 

3 council", the words "state executive council", and the word 

4 "council" whenever they appear in said chapter and inserting in 

5 lieu thereof the words "Iowa public sen·ice commission". 

1 Sec. 40. Section four hundred eighty-four point eleven 

2 (484.11), Code 1954. is hereby amended by inserting the words 

3 "and subject to the supervision of the Iowa public service 

4 commission" following the word ''law" in line three (3) thereof 

5 and bv striking the last sentence thereof. 

1 Sec. 41. Sectiou three hundred twent,,·-lh·e point one 

2 (32.5.1) subsection four (41, Code J9i).J, is hereby .lmenderl by ' 

3 striking the words "state commerce commi,sion'' in line two (2) 

4 thereof and inoerting in lieu thereof the words "public sen·ice 
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5 commission". 

1 Sec. 42 Section four hundt·ed >eventy-one point six 

2 (471.6), Code 1954, "repealed and the following ,ubstituted in 

:3 lieu thert•of: "Any ra:lv.·a~- or other public utility m<ty acquirE" 

4 b;. condemnation or othe1 wise :-'O mu<;h real estate or ~uch interest 

5 therein as mar be nt:>ces~ary for the location. construction, and 

ti convenient lhC of tracks, poles, towers. fixture~. \\·iu..:s. pipe 

7 lines. genend ing- '3tation ...... ...:.uhstation~. and .dl other utility 

8 facilities dnd bugines~ vropertie~. Such acquisition may carr\" 

9 and include the right to u~e for the constructio<t and repair of 

10 all such poperties any edrth, gravel, stone, timber, or other 

11 material on or from the land so taken " 

1 Sec. 43. Section four hundred seventy-one point ten 

2 (471.10), Code 1954. is herehy am<::nded b'i inserting after the 

:~ word "section" in line 1.\\o 12) thereof the following "four 

·I hundred se\·enty-one pomt six ( 47 J.6) or". 

1 Sec. 41 Chapter four hundred se,·enty-onc ( '171), C<>de 1954. 

z is hereby amended uy inserting ilt the end of •eetion four hundred 

3 seventy-one point six (471.6) the following paragraph: "Any 

4 railw<ty or other public utility operating electric transmission 

5 or distribution lines, gaR pipe line~ or main::t. or other public 

6 utility facilities along or aero;;;; lands owned by persons other 

7 than said railway or other public utility shall have reasonable 

8 access to such public ut1litv tacil1tieo for the purpose of 

9 con~t.ructtn~. r•lconstructiHg, enlarging. l"'::'pa.iring. or locating 

10 the vole~. wires. pipe line;.;, main~. or otlwr eqLiipment or de" ices 

11 u~H1 in 0r U}Jv!l vr a~ part ot :-.ur:h puhlic.: uti lit\" fa<;ilities. 

12 but shn!l P•t;. TO the owner of :;uch l:wds dnd all crop,...:. thereon 

1::$ all Uamdges to :i<:t.id land;, or crops c<Ju:::.ed h!' entering, using, 

• 

• 
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14 and occupying said hmds for •aid purposes 1\othin!)' herein 

15 contained shall prevent the execution of an agreement between 

16 the person or company owning or operating Ruch public utility 

17 facilities and the ow ne1 of oaid land or crops with reference 

18 to the use thereof.'' 

1 Sec 45 Section three hundred ninet)·-seven point two 

2 (397.2), Code 1954, is hereby amended by :;triking the word "They" 

:l in line one (1) thereof and substituting in lieu thereof the 

4 words, "Subject to the approval of the Iowa public service 

5 commission they,", by inserting after the word "grant" in line 

6 two (2) thereof the worcfs "I.Jy council resolution", by striking 

7 out from lines four (4) and five (5) thereof the words '·for a 

8 term of not more than twenty-th·e years", and by striking out 

9 from lines six (6J and seven (7) thereof the word "franchise" 

10 and inserting in lieu thereof the word "permit.'' 

1 Sec. 46. Section three hundred ninety-seven point six 

2 (397.6). Code 1954, is hereby amended by striking from line three 

3 (3) thereof the numerals ''397 1" and inserting in lieu thereof 

4 the numet·als "397 .3." 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Sec. 47. Section three hundred ninety-seven point twenty 

(397.20). Code 1954, is hereby repealed and the following 

substitu1ed in lieu thereof: •·When the number of voters 

necessary to constitute sixty (GO) per cent of those who voted 

at the last preceding general election of any city or town shall 

have voted to purchase. establish, erect. maintain, and operate 

a heating plant, telephone svstem. watenvor·ks, f{a::nvorks, or 

electric light or power plant. and when it has so voted to 

contract an indebtedness ,md issue bond' therefor. and in such 

city or town there ,h,<ll then exi;t any utility, or mcomplete 
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11 !Jarts thereof or n:ore than one utilit)· not publici) O\\ r:cd. and 

12 th(; COIIlract or franchise of the owner oi which utility has 

13 expired or been :-.mTendered, anJ the indeterminate permit of said 

14 O\\·ner hds been revoked or canceled foi· mi$Lh('r or nonu~t'f b)' the 

15 lO\\a public scrdcc commisswn, and ::.uch ov.:ner and oilicers of 

lh the dty or tO\'> n t«mwt .:1g1ce upon tern:::: oi purcha:".e, it may, Uy 

17 resolution, JH otccd to dcquire bv conclrmnation any one or mon; 

1R of such utilities or incomplete varts thereof \Vhen thev have 

19 been ,;o acquired said en>· or town m~y apply the proceed of the 

20 bond" m pa.nncnt therefor and in making extensions and 

21 improv.;mcn\s to such works or pbnts £0 acquired. hut not mo1·e 

22 than one utility may be ,o acquired when oJch city or town is 

2:{ indebted in exceo> of the statutory limrtation of indebtedness 

24 for such purposes for any such acquired property." 

1 Sec 48. 1. X o securitws shall be issued by any public 

2 utility attecting it~ operation~ in thi;.;. ::;ta.tf either for cash, 

0 in exchaiJgc fur other !JfOJA.:rty. or a:-: a stork dl\'idenrl until it 

4 shall first ha\'e obtained a certiticatc authorizing such issue 

5 from the Iowa puf.Jlic ~ernce commi::::-.ion, and t!':c commission 

6 shall not authorit-e the issuance of securities for any purpo:>es 

7 which it determines are not proper corporate pU! poses, or in an 

8 amount which it d~te1 mint=:..; i::; g1eatcr than is reasonably 

!) nece~:,ary for ::-ul h l.VllJOrate purpot:es, ha\·ing in viE>w the 

10 immediate requil emtnl:5- uf the <:orporation and its prospective 

11 requirenv.: n~:-; nn~1· a l'ea~or<lblc pel iod in the futEre and other 

1:! 1 elc\ <:!it lO::::-::dcrations 

1:3 Tht: <.:on:rr!I-.:..:.; m may, in it:::; rh:;crt>tion, accept <lS fuliilmcnt 

1! of tht• rfcplitenH:nb uf thif ..;ccti(,n t.xir!ence that then· exbls an 

13 n:Je, 0J (.t::!~i;~taLu)n of a dul.) J.uthurizcd eomniibsion of the 

• 

• 



• 

• 

-37- S. F. 76 

16 Cnited States or of another state in wh1ch the utility also 

17 conducts utility opcrat1ons which shows that 'uch commission 

1~ has inve~tigated the matter and determined that the issuance 

19 of such securities if for proper corporate purposes 

20 and is reasonably neceseary for the business of the utihty and 

21 that such secur1ties meet the requirements of the federal 

22 statutes or those of such other state. 

28 2. All securities issued without a certificate or in 

24 \'iolation of or contrary to the proviswns of a certificate shall 

25 be voidable unless subsequently \'alidated by order of the 

26 commis:,i<l71 h.~ued on application of a public utility or on the 

27 commission's own motion. · 

1 

2 

:'l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1G 

li 

Sec. 49. ::\o securities shall be permitted to be iswed by 

any public utility otherwise than for mone;', property, or 

services actually received by it. The amount of money and the 

value of the property or the services to be so •·eceiverl shall 

be: 1. In case of stock having a par value, not less than the 

par \·alue thereof; 2. In ca:qe of stock having no par value, not 

less than the amount spedC.ed in the commission's certificate of 

authority a> the selling price of or the consideration to be 

received for such stock; 3. In case of e,·idences of ind~btedness 

not issued for refund1ng pJrposes, such consideration a> the 

commission may determine to be reasonable, but in any event not 

less than seventy-five per cent of thdr face ,·alue: 4. In case 

of evidence of indebtedness issued for refunding purposes, such 

sum a~ the commisf'ion may determine to be reasonable. The 

limitations of this section shall not appiy to the sale of 

evidc·nces of indebtedness of a public utility by way of 

enforcement of a pledge of such e\·idences of indebtedness, made 
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18 L: the utility pur.:.,uaot to <t certuicatt:> of auth(,rity I~sued by 

19 tlw commi !"ion, a.s: security f(lr lawful indebtedne~:; of tht:> 

20 utilitv, hnt in all :-;uch ca~f'R iht: 1n-5ttument of pledge ~hall 

21 c0ntain a pron-s10n t<) tilt· d! f'ct thJ.t non!? of the pledged • 
2:) pl(:dgee, eithc-r diff'(tly or mciu·ectly, e:<Cf'pt at publit sale. 

24 not ire \\ Lert>o! ghail bz pubiJ~hed once a week for nt len~t three 

23 (:1) weeks prior therPto in at lea;:,l one IJ('\\.-:.IJaiKr of general 

ci!<:Uiation publi~lwd in the English lan}!'l<"t.\.!f in the pLl(t• wl~crc 

such .-:-ak shall take p!acf'. <trH..l ft.rther to the effect that the 

28 ..:.ale ..... hail n()1 b(' made below the PI ic~ f1xed lh~refor by the 

29 commi:::.Si()n In it:-:: ccrtiikate authClr1zin:; the pledging of ,";uch 

:10 Se(Ur itics or in a -:;ub:::equE>nl (lrder by the commi~::-ion authorit.ing 

1 Sec. iiO. 1. :\ny pu~lic utility dcw·ing to ""ue 

:..; i>!· one ot it£' dTicer . ., ( vr by tht· signers of it~ fl.l'tt( !e.· '>:' 

~ org:mizat!o1; 1£ It has not yet elec1ed ofikf-r.-:) .:;tt~mg torth . 

. ) a. The dmount and character of the propn;;,;('d "eun itH:~ 

G (l The p:.trpose-.. for \.\·hith they are l&~;ued. 

7 t. Ti1e lt:'r rns on which thf'y are t() Uc 1~:-:-uu..l, including ;1. 

R dt;3<.ription anrl a ::-takment ot the value ()t any pH)\H:rty (ll" 

tl ,~en·icf's tOat are to be received in full or partial pavmenr 

1 () therefor, <.1nrl ()[ any pro pert~.<· or :-.f'n in=-:, air eaJ.y received bv the 

il u<ility, tr1e co't of which I3 to be rcimburccri to :h~ utiiity by • 12 the r• (l("~"Ctl;, of such secut·itie:,, all m such detaii a:; the 

1:{ cM-nmi;:;.-:ion may pr€'~<:ribc. 

14 <l A .statemeni vf the assets and liabilitih> (:t" th( util!ty 

l3 a.s ot the most recent available date, t()gether w1tn c:.uch 1urtLe1 
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17 

18 

19 

20 

21 

22 

2:3 
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fmancial information a8 the commission may reasonably rcqutr(;. 

2. In order to determine whether the propc,;;ed issue complie., 

with the provisions ot thi~ chapter, the commission mav make such 

inquiry or investigation, ho!d such hearings, and examine &:Jch 

\'v"Itnc:5scs. book::;, paper.:.;, documents, or contracts a~ i!. m .. ty dc0m 

material. It shall determine that the value of any property or 

services for which the eect:ritie$, in whole or in part, are to be 

iRRued tS not lese than required by the provisions of section 

24 fol'ty-nine (49) of this Act. 

25 :;. Valuation of franchises. ln determtning the value ul 

26 p1 l)perty under thi:::. chapter, no (.'Orpon~te franchise and no 

27 franchise, nor privilege granted to a public utility ;;hall be 

28 apprmsed at more than the actual !eg1timate co.ct« thereof 

29 mcluding all reasonable and lawful expen>cs incurred i:-t 

30 connectiOn therewith. 

31 

32 

33 

:34 

30 

:\6 

31 

~8 

39 

40 

4. The amount of seturitie~ of each class whtcil ~ny puhh 

utility may i:;.sue shall bear a ret~sonablE> proportion to cac·h 

other and to the value of its property. due con,irleratio~ 

being given to the nature of the business of the ulilitv. its 

cre.dit and prospects. the pos~ibilit:; that the value of tl" 

prorerty may change trom tim~ to time, the ctTect \vhich such 

i6sue will have upon the management and opei.'.1tior. o! the utility 

and m the case of a corporation by reason of the relativE> 

amollnt of financial mterest which the Yariou.s classes of 

stocldoolders will ha,·e tn the corporation. and other 

11 considcrationB deemed rele\'ant by the commission 

1 Sec. 51. 1. If the commie3ion shall find that the P• opo,ed 

2 i:;sue complies with the provisions of thi~ chapter and that the 

3 financial condition, plan of operation, and proposed undertakings 

-
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4 of the utility are not inconsistent with the pubhc inter~st, it 

5 >hall i;oue to the utility a certificate of authority stating: 

(i a. The .::.mount of sccut itic::. and thf> ch~lracter of the same. 

7 b. The purposes tor wnich they are to be '"ufd in 'jUCh • 8 detail as the c.vmmi:s:.tlun may det:-m ne(ef.::<ary. 

c. ThP terms on which thev may be ~old or othend:-.e 

10 di>posed of which. In the case of ,ecuritie, to be offered ior 

11 r•;mpetitl\T !Jl(ldmg or through uurlerwriters, may be prescribed 

12 in the torm of minimum acceptable krms, irtludwg a $tatement or 

I •) ., de~cripuon of ihr con:-.irleratiou to he received thc;·cfl>r 

I 1 The utility shall not issue the ~eturitie . ., on any terms less 

10 fa\Otahlc to it or f()r any other pL!tpo,::;eg than these :::tatcd in 

16 >uch certificate. If an;- portion of the securities authorized 

J7 by the certificate are evidences of indebtedness which arc to be 

18 pledged to 'ecure lawful obligations of the applicant, the 

!!) t.Ommi.-s.s•on in its certificates :shall ~tate the minimum price at 

20 which ::-uch securities mav be sold in the event of any enforcement 

21 of the pledge. If the purpo;:e o! the issue is. in whole or In 

22 pat t. t<.J rrovidc fund.-5 for propcrtie:::. to h€' constructed 01 

acquired, the commisgwn mav, if it finds that the pubhc 

24 mtcrcst so requires, require the applicant to impound I he 

25 proceedR of ;:uch s~curitieR, m· furnish suitable bonds to 

guarantee the completion of such project, under :;uch condition;: 

as the commissiOn shall find to be reasonable and shall specify 

2R in thf certificate. • 2~) 2 The commission may attach to the is-quance of r..ny 

30 certificate under this chapr~r "'ch rele"ant terms, con<JitiOrh, 

:31 or requin:mcnts dS are reasonably necessary to protect the public 

;y~ interest Any public utility diosati.,fi~d with any of the term;: 

-
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:'!:> or conditions so imposed by the commission in such certificate of 

:;4 authority shall be limited in Its remedy to any action to modify 

35 or set a."de the commission order authorizing a certificate of 

36 authority, a~ provided in section fifty-three of this Act . 

1 Sec. 52. The commisoion ma~· by provision inserted in its 

2 certificate of authority require issuers to account for the 

3 disposition of all securities requiring its approval. If the 

4 securities are issued for money, it may require the issuer to 

5 report the price at which the securities were issued, the amount 

6 of securities so issued, and the amount of cash which has been 

7 received: if thev are issued for the refunding or discharge of 

8 securities or other indebtedness it may require the is,uer to 

9 report the amount of securities .ssued for such purpose. the 

' 

10 pnce at which issued, and the amount, market value and nature 

11 of securities 01 othei' indebtedness refunded or discharged by 

12 such issuance: if they are issued for the acquisition of 

13 property or services it may require the issuer to report the 

14 amount of securities issued for such purpose. the price at which 

J 5 issued, and information regarding the character and value of the 

16 property or services for which such securities were issued. 

1 Sec. 53. Any public utility which is dissatisfied with any 

2 order, determination, or denial made by the commission under the 

3 provisions of this chapter may commence and prosecute an action 

4 in the district court for any county in which the public utility 

5 operates against the commission to ••acate, modify, or set aside 

6 said order, determination, or denial on the ground that the same 

7 is unreasonable or unlawful. 

1 Sec. 54. 1. Any public utility, or any agent, director, or 

2 officer thereof, who shall knowingly, directly or indirectly, 
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:) i:-$~ue or cause to be issued contrary to the provi:,ions of thif.. 

ch;;tplcr any s.Pcuritie~ for whose 1:-;~UflnCt' a certificate IS 

:; required or who sh<~ll knO\\ ingly appll· the pmceeds from the sale 

6 thereof to an)· purpo;;e other than those specif1ed in the 

7 certificate of the commis:;ion shall be gubject to pr(,:-:-ecntion fm· 

8 •uth conduct and may be fined not less than r.,e hundred dollar;; 

9 ()3;)00.00) nor more than ten thousand dollars (810.000.00) for 

.10 each offen~e. 

11 2. Ever~"' din:ctor. prc~idtnl, secretary, or other officiai 

1 z or agent of any public utility \\'ho shall practice fraud or 

13 knowingly make any false statement to -;ecurt:- a certificate of 

14 authoritv to issue anv secuntr. or issue under a certitic~tc -;o 

15 obtained and with knowledge ot such fraud. or fabe $tatcment. or 

16 negotiate, or cause to be negotiated, anv security in ,·iolation 

1 i ot thi;; chapter shall be eubiect to prosecution and a fine of not 

1~ I,.,, than th·e hundred dollars (!$500.00) or l>y imprisonment in 

19 the stale prison not less th:m one (1) nor more than ten (10) 

20 vear;;. or bv both fine and imprisonment. 

1 Sec. 5&. 1. Each public utility filing an application fot· 

:2 authonty to issu€ any securities to which this chapter is 

g applic,d,Je, c>.cluding bond;; o•· notes issued for the purpose of 

4 modifving, refundmg, or discharging outstanding bonds or notes 

5 ~md also exclurling stock or money and propel'ty in Iowa for which 

6 fees are required to he paid under the provisions of chapter four 

7 hundred ninety-one (491) or four hundred ninety-lour (494) of the 

S lo"'·a Code, shall pay upon the issuance of an order dpproving such 

!l an application and granting of a ce•·tificate a fee of fifty-cents 

10 ($50) for each one thousand dollars ($1,000.00) par \'alue of 

11 each authot·izerl issue of securities up to one million dollars 

• 

• 
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12 ($1,000,000.00 1 of securities; for all securities i"ucd in 

13 excess of said amount up to ten million dollars ($10,000,000.00), 

14 said utilities shall pay twenty-five cents ($.25) per one 

• 15 

Hi 

thousand dollars ($1.000.00); and for issues in execs;; of ten 

million dollars ($10.000.000.00). they shall pay ten c~nts ($.10) 

17 per one thousand dollars ($1.000.00), provided that in the case 

18 of a public utility oper<~ting in states other than Iowa such fee 

19 shall ahatc in the same proportion as such public u1 ility's 

20 propert'i outside Iowa shall bear to its propertv e\·erywhere, but 

21 they shall not in any case pay less than ten dollars ($10.00) 

22 for any issue. If any such securities shall have no par value, 

')•) _,, the price at which such securities are to be issued or sold shall 

2·1 be deemed the par value for the purposes of computing the fee 

25 pavable under this section. No fee shall be payable for the 

26 issuance of a certificate of authority permitting a modification 

27 or division of an existing Recurity whet·e a modified or divided 

28 Recurity is to be issued to existing security holders of a public 

29 utility without the pavment of additional funds to the utility. 

30 2. Whenever the commission deems it necessary to make an 

31 investigation of the books, accounts, and practices or to make an 

32 appraisal of the property of any public utility which has filed 

33 an application for authority to iswe any efcurities to which 

34 this chapter is applicable euch public utility shall pay all 

:r 0 expenses reasonably attributable to such special investigation 

• :{6 or to such an appraisal of the property. 

1 Sec. 56. Section five hundred two point four (502.4), Code 

2 1954, is amended by adding thereto a new subsection as follows: 

3 "Any and all securities authorized to be issued by and 

4 under any certificate, permit, approval or order of the Iowa 



S.F.76 -44-

5 pu b:1c service commi:;::;ion •· 

Sec 57 l. Whenever the commission m d proceeding upon 

2 it:5 own rnoti()n, on complaint, or upo!l an application to tt ::;.hall 

;$ deem it neccs>ar~ in Oilier to carry out the duties imposed upon 

1 it by law to inYestigate the bo<)lc:.;. acc<,unt~. praCtice::-, and 

G activities of. or mal\e apprai::-al. ... of 1 ht:> property of any ruhlic 

6 utility, or to rendt>r any engineering or <~Ctounting sen·ites to 

7 any public utilit~·. such public utility shall pay the expenses 

g n.<t!-.Onably attributable to such in\"estigation. appraisal, or 

!l '''"'ice. The c<>mmbsion shall ascertain 'uch cxpen;;es, and shall 

1 (> rendH a hi !I therefor, by re~i~tercd mail, to the public 

11 utilitr. either at the conclusion of the invegtigation, 

12 appra1::::d. m ::-:.erviCe:-:., or fr0m I imt:> to time during itE\ progre~s. 

13 which bill i-$l:.dl con5$tJtute notice of ~aid a;:.,~e~~ment and demand 

H payment thereof. l.:pon such a bill being so rendered such public 

15 utd,ty shall, within fifte.fn (15) da1·s after the mailing thereof 

16 pa\' to the treasurer of state the amount of the 'Pl>eial expense 

17 for which it is billed, and such payment when made shall be 

18 crfditerl to the commission. The total amount for which, in any 

19 one calendar yea•·. any public utility shall become liable, by 

20 rea,on of costs mcurred by the commission within 'uch calendar 

21 year indudi1l.£r fees for authority to is.sue securities and expense 

22 charges m relation thereto 'hall not exceed three-fifths of one 

23 per cent of its gross operating rHenues derived from intrastate 

21 opembon~ in th<> last preceding calenddr year \\'here. pursuant 

25 to this subsection, costs are incurred within any calendar year 

26 "·hich are in excess of three-fifths of one per cent of wch gross 

27 operating revenueo. the exce:;s costs shall not be chargeable as 

28 part of the remainder under subsection two (2) of this section 

• 

• 
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2'l but shall oe ra1d out of the general appropriation to the public 

30 ~crvic.e commission. Kotr.ing herein contained f'hall pre\"ent the 

31 commisEion from rendering bill~ in one calendar year for co~tf' 

:3:! inCU1Tt<d within <.t prenous year . 

33 

:l4 

35 

il6 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

2. Th~ comn:b;aon 'hall annually, w1thm ninetv (~0) days 

after the clo'c of each fi:;cal >·ear, ascertain the total of its 

~xpenditnrt:'S during each year, excluding the total sum necessary 

to pay the salaries of the commi;:sioner;: but mcludmg all other 

expense:; wh1ch are I'easonably attributable to the performance of 

its duties and shall deduct the• efrom all amounts chargeable 

directly to any specific utility company under any law. The 

rt-mainder shall be asseEH·d by the commi~sion to the S(.:,·cral 

public utilitie;. in proportion to their respective gross 

operating re,·enue:; during the lagt calenddr year derived from 

intrastate operations. Such assessment;: shall be paid to the 

treasurer of state within fifteen (1;)) days after bills ha,·e 

been mailed, by registered mail, to the several public utilities, 

which bills shall constitute notices of said a,sessments and 

demands of payments thereof. Duplicates of all such bills shall 

at the sanoe time of said maihng be transmitted in certified form 

to the treasurer of state. When paid, the entire amount of said 

assessments shall be forthwith credited by the treasurer of state 

to the i(eneral appropriation or funds in any way currently 

available to the Iowa public service commission and shall be 

subject to disbursement upon warrants duly issued on behalf of 

said commission. The total amount which may be assessed to the 

public utilities under authority of this subsection shall not 

exceed one-fifth of one per cent of the total gross operating 

reYenues of such public utilities during such calendar year 
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GS derh·ect from intra:::.tate operatwns . 

. )ft :). lf :wy pullhc utll1ty agam.-:::t which a bill has hccn 

Oil rf'nrlf'rerl either under ~ub:::ection one (1) or :'ub:.;ection two (2) 

lit (Ji tr.1:--; :..<·ciion, ,-.ithin fiftee:1 (1,)) day:; after the renrlering of 

f? ,_ ~m h OJ! I shall (a) ne![h~ll or refu'-\.' lt> pay th~ ~arne ut (b) fail 

Oa to tilt> Ob.]ections to ~a!d bill with said commi~:.;ion. a~ prO\"idcd 

1)4 hereinafter, •t .-;hall be the duty of the public sen·•ce 

6S commi~~ion f01 tlnnth to transmit to the treasurer ot ~tate a 

6G notice of >aid utility's nq;lect or rdusal \o [MY s~iJ bill. and 

G7 on the SJ\me day -;aid ('Omwb~ion ~hall mail b,· registered mail to 

68 the public utility against which said bill h~s been rendered a 

69 copy of the notice transmitted to the treasurer of st<~tc Within 

70 len (10) days i!fte1 thr receipt of 'uch notice and certified copy 

71 of such bill, the treasurer of state shall proceed forthwith to 

12 In y the amount >taleJ on :<uch hill tv be due. with interest. bv 

7:l dbtre"', and eale of am· goorb and chatteis, including stocks, 

74 securitie:;. bank accounts, e\·idences of deUt, and au.:ount:s 
I 

15 re('ei,·a\M beloltging to euch delinquent public utility. Such 

77 chaptH four hundred forty-six (-146) except that it 'hall be made 

7'0 IJy the tr fa surer of ,late and that said good;; and chattels 

7!) am·where within the state may be Je,·i.:d upon. 

80 1. a. Within fifteen 05) day' after \he date of the 

81 mailing of any hill ae provided bv subsections one (1) <lnd two 

82 (2) of this section. the public utility ag~inst which such bill 

83 ha> been rendered may file 'dth the public service commi;;sion 

81 objections setting out in detail the grounds upon which "aid 

85 objector regards said bill to be excessi,·e, erroneous, unlawful, 

86 or invalid. The commission, after notice to the objector. shall 

• 

• 
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87 proceed forthwith to hold a hearing upon wch objections, not 

88 les;; than five (5) nor more than ten (10) days after such notice. 

89 

90 

91 

92 

93 

94 

95 

If after ,,uch hearing the commission find> am· part of said bill 

to be excessive, erroneou;;, unlawful, or invalid it shall record 

it.~ findings upon its minutes and transmit to the objector by 

registered mail an amended bill, in accordance with such findings 

and so c~rtify to the treaourer of state. Such amended bill 

shall have in all ways the s.1me fot·ce and effect under this 

subsection as an original bill rendered under subsections one ( 1) 

96 and two (2). 

97 b. If after such hearing 1he commi"ion finds the entire 

98 bill unlawful or im·alid it >hall notifr the objector br 

99 registered mail of such determination and so certify to the 

100 treasurer of state. In such case said original bill shall be 

101 deemed null and void. 

102 

103 

104 

105 

106 

107 

108 

109 

llO 

Ill 

112 

ll3 

ll4 

ll5 

c. If after auch hearing the commission fmrls that the bill 

as rendered is neither excessive, erroneous, unlawful, nor 

invalid, in whole or in part, it shall record such findings upon 

its minutes, transmit to the objector by registered mail notice 

of such findings and so notify the treasurer of state. 

d. If anv bill against which objections ha\'e been filed 

shall not be paid within ten ( 10) davs after notice of a finding 

that such objections ha\'e been overruled and disallowed by the 

commi"ion has been mailed to the objector as herein prOYided, 

the treasurer of state shall proceed to collect the amount of 

said bill as provided in subsection three (3) of this section. 

If an amended bill it not paid within ten (10) days after a copy 

thereof is mailed to the objector by registered mail, the 

treasurer of state shall then proceed to collect the amount of 
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116 'aid bill '" proYided in the case of an original bill. 

117 5. Xo suit or proceeding shall be maintained 1n any coul"t 

118 tor tlw purpose of restrainin;t or many wise delaying the 

119 (ollection or payment of ,my bill rendered under .>ubsection> 

120 one (I) and two (2) ot thb ,ection. £ycry public utility 

121 against which a !.>ill " rendered >hall pay the amount thereof 

122 and after such payment mav in the manner herein provided, at anv 

12:1 time within two (2) years from the date the payment \'va~ made. sue 

124 the .state in an action at law to recover the amount paid with 

J2.) legal in!.rtt:>":-1 thereon from the da:f' nf pa: ment up0n the ground 

126 that ~aid as~essment \va:s exce.;,-sivc. erroneous, unla\-.:ful. or 

127 invalid in ''hole or m part. It' it i.:.; 1lnally deter mined in Euch 

1~~ <~ttiOn that anv part of the i.JJil for which payment was made \\·as 

12!J t>xce"~ivc, erroneou.:-, unla\\·ful, m· invalid. the tn.·<tsurer of state 

130 shall make a refund to the claimant as directed ;,,. the court. 

131 whkh ;;hall llc charged to the appropriations for the public 

1:12 ;..;e, \ice commission 

1:;3 6. Ko action for recovery (>( any amount paid pursuant to 

134 this section :;hall be m<~intamed in any court unless objections 

135 have been filed with the commb:;ion as herein pro,·ided. In any 

1:~6 action for recovery of an~· pavment~ made under this section the 

131 claimant >hall he entitled to raise every relevant issue of law, 

l:lS hut the commission's findings of fact made pursuant to this 

I :39 section shall be prima-facie evidence of the facts therein 

140 stated 

HI 7. The following shall be deemed to be findings of fact of 

142 the commission, within the meaning of this section: 

113 a. Determinations of fact expresRed in bills rendered 

144 pursuant to this section. 

• 

• 
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146 

147 

148 

1'!9 

150 

151 

152 

153 
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b. Determinations of fact 'et out in those minutes of the 

commi"ion which record the action of the commission in passing 

upon said bills, and in passing upon objections thereto. 

8. The provisions of this chapter for JUdicial review of 

orders and determinations of the public service commission shall 

not be applicable to any findings, determinations. bills. or 

assessments made under this section. The procedure by the 

section providing for determining the lawfulness of bills and 

reco,·ery of payments made pursuant to such bills shall be 

154 exclusive of all other remedies and procedures. 

155 9. If any subsection of this section or an)' part thereof or 

156 the application thereof to any person or circumstances be held 

157 invalid, neither the vahdity of the remainder of the Act nor 

158 that of any other clause, sentence. or provision of this section 

159 Ol' the application thereof to other per,ons or circum~tances 

160 >h<dl be aO'ected thereby, inasmuch as the Gcner«l A;;;;embly 

161 hereby declares that the provision~ of such subsections are 

162 dt'sirable and feasible e\·en though it may be held that other 

163 subsections or any part thereof are invalid. 

1 

2 

;{ 

4 

5 

6 

Sc~. 58. Sc~hon lhr€e hundred mneteen point one (319 1), 

Code 1954, is hereby amended by adding a new sentence at the end 

therecf as follow~) .. Poles, wires, pipes, and other properties 

of public utiiity companies shall be deemed not to be "ithin 

'atd JUrisdictions when Ioco.ted, placed, or in the process of 

being placed 1'1 ,my highway pursuant to legislative authority. 

7 or a perm•t. u certificate, or a franchise issued by the Io" a 

8 puhlic service commission." 

9 Section three hundred nineteen point two (319.2), Code 1954. 

10 is hereby amended bv striking from lines one (1) and two (2) 
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11 then-vi the words "Pole" '"ed for telephone, telegraph, or ol he•· 

12 tran~mi~sion purposes" dlHi inserting in lieu thereof the word~ 

J:l "Fixed ol"tructions" and hy >tt·iking !rom !me five (fi) thereof 

14 the \\ onJ~ ''op(:'rating such lines" and inserting in lieu thereof 

15 the word:-. ·'mamtaining the ~arne''. 

Sec 09 All of the following 'ections of Code 1%4 are 

2 hereby amf'nded by striking therefrom th~ words ""t<~te commerce 

;{ c<muni:-.:-ion'' and inserting in lieu thereof the words ··public 

1 ~en· ice commis::-ion'': ;:,eclion . ..; three hundred eightv-ninP point 

'' forty-one (389-<11) Imes eleven ( 11) and twelve ( 12) : three 

6 hundred eight: -nine point forty-two 1:189.42) line two 12) and 

7 litlt~ three (3), tour hundred :::-t'\·enty-four pomt seventeen 

A (474 17) \me two (2). four hund•·ed 'event_,.four point 

9 thirty-one (-17~ :ll) linf, etJ!hteen (18) and nineteen (19). four 

10 hundred se\-ent _, -iour point thirty-two ( 174.32) lines nine (9) 

11 :end ten (1u) and \me-> fourteen (14) and fift~eo (15): four 

12 hundred ,;e\·entv-four point thirty-three ('171.33) !me five (5): 

1:! fr>~u hzl!li.hul :-:-cn:r.ly-tour point fortv-six 1474.46) !inc-> ~ix (6); 

11 four l:undred seventy-fi\e point one ('175 1) lines three (3) and 

lG f'our (4): four hundrE>d '<.'venty-tlq_: pvint ::;ix ('17;).()) line ten 

lt) ( 101: tour hundred ::;:f'\·ent~·-five point "€''·en (47f>.7) sub~ec:tirm 

17 Drk ( 1) IP;e two (2) : and tour hundred e1ghty~four point ~ixteen 

18 ( 181 16) line nme (9): and tour hundred eight\·-four point 

19 twcntl·-three 1484.2:l) line fi\t (51: amlthe followin(! sectioM 

:w of ("ode j 95-1 .lre hereiJ\· amended bv striking therefrom the words 

21 '':-tate ('()rrlnH:t'C'l' cornmt~~ioncr" and mserting in lieu thereof the 

22 \\"Orcl; "public ~ervicE> commi::.;~ioner .. : Sections ~ixt) -four point 

23 'ix (616), subeection six (6). line two (2) and line three(~): 

24 and four hundred seventy-five point three ('175.3) line three 

• 

• 
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25 (~);and the code editor is authorized and directed to make all 

26 Other changes in the Iowa code necessary to bring other parts of 

its language into harmony with the foregoing including all of 

• 28 chapters four hundred seventy-six (4i6), four hundred 

~9 seventy-i<€Yen (477). four Jrundred seventy-eight ( 178), lour 

30 hundrerl sevent'i-nine (479), four hundred eighty (480). four 

31 hundred eighty-one (481), four hundred ergr1ty-two (482). iour 

32 hundred eighty-three ('183), !our hundred eighty-four (484). tour 

33 hundred eighty-fi,·c ( 4~5), (our hundred erghty-six ( 486), four 

34 hundred eight-seven (487), four hundred eighty-eight t488). and 

:13 fout· hundred ninety ( -190). but not exciuding any other chapters 

36 or part< of chapters of oaid code. 

a7 Scc.t1on three hundred ~eventy-two point fourtet-n (:~7:2.14). 

38 Code 1954, ;, hneb: amended by ,;tnking the final sentence 

:l9 tlwreof. 

40 Chapter four hund1ed ~event:•-fi,·e (475), Code 195-1. i:; 

41 hereby amended by ;:.triJung therefrom wherever they may appear the 

4~ word::;. "rommerce counsel" and in~t-rtin:; in lieu thereof the W1.1nl:s 

~13 upublic sen·ice <:omml.;Sion general counsel." S-uch striking and 

44 'ubstitution ehall affect all pdl t:; of the code which m<tke 

45 reterenr.t-. or cro~s reference to said chapter as '"'·ell as the 

40 follO\\ing parts of the same. to wit: Sections four hundred 

47 ScYenty-ti\'e point one (47:U) lines nve 1•)) and cix iG): lour 

48 hundrfd seventy-!h·e pOint four (4154) line; one t. 1) ancl two 

• 49 (2): four hundred and seventy-five po:nt six (41•).6) lines two 

50 (2) and five (5): and four hundred •eventv-five poiDt :;even 

51 (475.7) line one (1). 

52 The following sections, Code 1954. "hall be lrkewise 

53 amended: Four hundred seventy-four point thirty-nine (474.:19), 
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5·1 Code 19~4. lines three (3) and >ix (6) and four hun<h·ed 

fi:i seventr-four point forty-three (474.43) line eleven ( 11) and the 

56 code editor is authorized and dtrctted to make all other changes 

!)7 in lht- Iowa ~{)de ncct:':;sary to hring all other parts ot its 

33 language into h:wmony with the f0regoing 

Sec. 60 The following 'ection'. ('ode 195·1. dre hereh\' 

2 r cpealed 'ections three hundred twcnt: point four ( 320.4) to 

1 tlcree hundred twenty point eight (:>20.8), inclu>.ive; three 

·I hundred seventy point twenty-three (370.23): three hundred 

5 etghty-.>ix point three (386 3): three hundred eighty-six point 

6 four (:186.4), three hundred eighty-six point five (38&.5); three 

7 hundred d~rht_,·-six point six (:586.6); three hundr~d eight,·-six 

8 pomt seven (:380.7) : three hundred ninety-~eYen poini 

9 twenty-eight (:)97.2R); foul hundred -.eventv-four pOHll nint> 

10 (474.!1); four hundred ~c,·enty-four point thirty-four (474.3,1); 

11 tour hum! red ;;event;--nine point ninety-four 079.94) ;;ubsection 

12 one (1) and chapter four hundred eighty-nine (489). In addition, 

1:1 all laws or part;:; of laws which m<tY he verballv incon::;istt-nt 

H here\\ ith are hereby amended ;;o a' to be consist~nt. and all laws 

1!> in conflict here"' ith are repealed. 

S~c. 61 If an)• part of this Act is dedd~d to be 

2 unton;;titntional and void. 'uch decieion shall not aiTect the 

:l validtty of the r~maining parts of this Act unless the part held 

4 voicl is in<iispens<tblc to the operation of thr remaining parts. 

5 The legislature lrerebv declares that il would have passed those 

G p~rb of this Act which are valid and omitted any part.q which 

7 may be unconstitutional 1f it had Uecn advbed of such 

8 unconstitutionalitv at the ttme of the pasi<age of this At\. 

• 

• 


