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Februar~· 28, 1957. 
Passed on File. 

House File 439 
By FREY, HOTH, BCRRIS and CARLSEN. 

Passed House, Date Passed Senate, Date ..................... . 

Vote: Ayes ............ . Nays .... Vote: Ayes ............ . 

Approved ....................................................... . 

A BILL FOR 
An Act providing for the licensing and strict control of 

the retail sale of products sold by Iowa state liquor 
stores and designed to eliminate bootlegging from the 
state of Iowa, and to provide revenue from the sale 
thereof. 

Nays ............ . 

Be It Enacted by the General .4.8se-mbl1! of the State of Iowa: 

1 Section 1. Section one hundred twenty-three point one 

2 (12;t1), Code 1954, i;, hereby amended by striking all after 

3 the word "this" in line thirteen and inserting in lieu 

4 thereof the followmg: "title". 

1 Sec. 2 Section one hundred twentv-three point five 

2 (123.5), Code 1954, is hereby amended by inserting after the 

~ words "Alcoholic liquor" in line one (!) of subsection five (5) 

4 the words •·or 'alco~olic beverage'": also by inserting after 

5 the word '"License'" in line one (1) of subsection nine (9) the 

6 following: '"or hquor control license"; also by adding the 

7 following subsection: 

8 "'Air common carrier' means a person engaged in transporting 

9 paS$engers fot hire in interstate or foreign commerce by aircraft 

10 and operating regularly scheduled flights under a certificate 

11 of public convemence issued by the Civil Aeronautic~ Board . 

12 " 'Club' means a corporation or association of indiYiduals 

13 organized in good faith for socJa!, recreational, benevolent. 

14 charitable, political, patriotic. or athletic purposes. but 

15 not for priYate g~in. which is the ov.·ner, le$.$01' or oc..:cupan~ 
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16 o! a permanent building, 01 part thereof, membership in which 

17 cntdiis the prepayment of regular dues. and which has been in 

18 contmuous operation as a club for not less than two (2) 0•ears 

19 pi ior to making applieaLif>O for a licen~e under this Act • 20 ·· ·commercial estal>hshment' means a place ot busine::-s which 

21 is at a!! timb equipped with sufficient tables and seats to 

22 accommodate twenty-five (25) persons at one time, is located in 

23 a Uu:sinrss district or an area now or hereafter zoned as a 

24 lat,ine"' dbtrict, and the licensed premises of which conform 

to the standards and specifications of the commission. 

26 ·· 'Licensed premise~· or ·premises' means all room:-: tH 

27 f'ntlo='ures ''here alcoholic beverage.s are sold and -or consumed 

under authonty of a license. 

29 "'HlJtel' means a pr~mise$ or :-.tructure reguldrly or :-,ea:sonahly 

:;o kept open in a bona fide manner for the lodging of transient 

~1 guests, where there is 1n the :5ame premi:;es or structure an 

32 establishment where food is regularlv prepared and served and 

where thirty-th·e (35) or more sleeping rooms are provided for 

::.uch guest:- ·· 

1 Sec. 3. Section one hundred twenty-three point sixteen 

2 ( 1~:).16), ('ode 1954, is hereby amended by inserting after the 

:1 word "permits" in line one ( 1) of •ubsection seven (7), the 

4 following. ", liquor conl!ol licen:~es", also by adding the 

5 followmg: subsection 

"To hear appeals from any order denying an dpplitdtion • 7 for a liquor control licen>;e." 

1 Sec 4. Section one hundred twenty-three point sixteen 

2 (123 16), Corle 1954. is further amended b,· striking: all of 

:3 ;.uh,ection eight (8) after the word "chapter'' in line three (3) 
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4 and inserting in lieu thereof a period. 

1 Sec. 5. SectiOn one hundred twenty-three point seventeen 

2 ( 123.17), Code 1954, is hereby amended by ~triking all ot 

• 3 paragraph "f" of subsection two (2) after the word ·'chapter" 

4 in line four ( 4) thereof and inserting the following: "by 

5 the commission." 

1 Sec. 6. Section one hundred twenty-three point t\\ enty-two 

2 ( 123 22), Code 1954. is hereby amended by inserting after the 

3 words "holder of a permit" in line four (4) of subsection one 

4 ( 1) the words: "or liquor control license"; also by striking 

5 the words ·•under such permit" in lines five (5) and six (6) 

6 of subsection one ( 1) , further by striking the word "person" . 

7 in line two (2) of subsection two (2) and inserting in lieu 

8 thereot the words "pet mit holder" 

1 Sec. 7. Section one hundred twenty-three point twenty-four 

2 (123 24). Code 1954, is hereby amended by iMertmg after the 

3 word "sold" in lrne one (1) the words "by the commission". 

1 Sec. 8. Section one hundred twenty-three point twenty-six 

2 (123.26), Code 1954, is hereby amended by inserting after the 

3 word "permit" in line twenty-five (25) the words "or liquor 

4 control license". 

1 Sec. 9. Section one hundred twenty-three point twenty-seven 

2 (123.27). Code 1954, is hereby amended bv adding at the end 

3 of subsection two (2), paragraph "a", the following 

• 4 "However, no individual petmit shall be required for 

5 the purchase of alcoholic liquor for consumption on 

6 premises covered b: a liquor control licenge." 

Sec. 10. Section one hundred twenty-three point twenty-

2 se,·en (123.27), Code 1954, is hereby amended by adding the 
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:~ folio" ing: 

l '1 l'pon posting bond in the penal sum of five thousand 

S dollars ($5,000,00) with surety and conditions prescribed by 

6 the cnmmission, and fot the payment of all taxe" due the nate 

7 and upon compltance with other appropriate prodsions of this 

8 Act, liquor control licenses may be issued to any person who 

9 (or whose ollker;; and stockholders, in the ca-;e of a club or 

10 corporation. or whose partners. in the case of a partnership) 

11 is of g-ood moral character, has not been convicted of a felony. 

12 is a citi7-en of the United States. is not chargeable directly 

1:3 or indirectly with the administration or enforcement of the alcoholic 

14 beverages law:; of the state of Iowa, and is, in the judgment of 

15 •he commission, of such financial standing and good reputation 

16 a, will satisfy the commission that the licensee will comply 

17 with the law and the regulations of the commission. 

18 i;, !\ o liquor control license shall be issued for 

19 premi,es which do not conform to all laws. ordinances and 

20 resolutions. health anrl fire regulations applicable thereto, 

21 ot, except in the case of a hotel, have any interior access 

22 to re"idential or ;deeping quarters; nor shall any clas~ "C" 

23 liquor control license be issued for premises which are not 

24 wholly within the corporate limits of a city or town. or in 

25 platted ,,iJiage,•, 

26 6. Liquor control licenses issued under this chapter 

27 shall be of the following classes· 

28 ,~, Clas;; "A". A class "A" liquor control license may 

29 be Issued to a club and shall authorize the holder thereof 

30 to purchase at whole:,ale. «pirits and wine from the commission 

:n only. at prices to be set by the commis:;ion. and to sell 

• 

• 
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:32 alcoholic beverages "o purchased to IJona fide members and 

33 theil g-uests by the individual drink fot consumption on the 

:<4 premises only. 1· 

35 

36 

37 

38 

39 

40 

b. Class "B''. A class "B" liquor contlol license may 

be issued to " hotel a;; herein defined and shall authorize 

the holder thereof to purcha,;e, at wholesale, spirits and 

wine from the commh~sion only, at prices to be s.et by the 

commlSswn, and to sell alcoholic beverages so purchased to 

patrons by the indivtdual drink for consumption on the premises 

4l only Each such license shall be effective throughout th~ 

42 premises described in the application therefor, but a dupli-

43 cate of such license shall be posted in each room wherein 

44 such beverages are dispensed 

45 c. Class "C". A class "C" liquor control license may 

46 be issued to a commercial establishment and shall authorize 

47 the holder thereof to purchase, at wholesale, spirits and wine 

48 !rom the commission only, at prices to be set by the commission, 

49 and to sell alcoholic be\'erages so purchased to patrons by the 

50 individual drink for consumption on the premises only. 

51 d. Cla•s "D". A elass "0" liquor control license may be 

52 issued to a railway corporation and to an air common carrier 

53 and shall authorize the holder thereof to sell or furnish 

54 alcoholic beverages to passengers for consumption only on 

55 trains or aircraft, respectively, Each such license shall 

56 

57 

58 

59 

be good throughout the state as a state license. Only one 

such license shall be required for all trains or airrraft 

operated in the state by the licensee, but a duplicate of 

such license issued shall be posted in each railroad car or 

60 aircraft in which such beverages are sold. Such licensee 
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61 shall keep a record of all alcoholic beverages sold or furnished 

(\~ in the stale of Iowa, and on or before the last day of each 

63 month shall render a report to the commis"ion showing the 

64 quantities of the various kmds of alcoholic beverages so 

65 sold Ot furnished during the preceding month, which report 

b6 shall be aecompanied by payment of appropriate taxes owing. 

67 7. An application for a claos "B" or class "C' liquor 

68 control license. accompanied by the required fee and bond, 

69 shall be filed with the appropriate city or town eounttl if 

70 the premises proposed to be licensed are located within the 

il corporate limits of a city or town, or with the board of 

7"2 Bupenisors if the premises proposed to be licensed are 

7:1 located outside the corporate limits of a citv or town. 

74 Application for class "A'" and class "D" liquor control licenses, 

75 accompanied h,· the required fee and bond, shall be filed with 

76 the commission, which shall proceerl in the same rnanner as in 

77 the case of an application approved by local authorities. 

78 a Action by local authoritie:;. If the city or town council, 

79 or countr hoard of supen·isors, as the case may be, approves 

80 the is,uance of a license. it shall endorse its approval on the 

81 ~pplication anrl forward same along with the fee and bond to the 

H2 commission: or if it disapproves i~suance of a license, it 

8:3 ;;hall endorse its disappro,·al on the application and forward 

84 s~me along with th<> fee and bond to the commission. 

85 b. Action by the commi:;sion. Upon receipt of an 

86 application which has been disapproved, the commission shall 

87 disapprove the application and so notify the applicant by 

88 registered mail. Upon receipt of an application haYing 

89 been approved, the commission shall make such investigation 

• 

• 
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91 

92 

93 

94 

95 

96 

90 as it deems nece;,sary; and it may require the applicant to 

appear before 1! and be examined under oath regarding any 

matters pertinent to the application, m which case a record 

shall be made of all testimony or evidence and the same shall 

become a part of the application. J{ the application is 

approved, an appropriate liquor control license shall be 

issued. If the application is disapproved, the applicant 

97 

98 

and the appropriate city or town council, or county board of 

supervisors, shall be so notified in writing, and the fee and 

99 bond shall be returned to the applicant 

100 c. Appeal to commission. Any applicant for a liquor 

101 control license may appeal to the commission from its 

102 disappro,·al of an application for a license; or, in lieu of 

103 such appeal, the commission may afford the applicant a 

104 hearing through issuance of a notiCe to the applicant of 

J05 contemplated disapproval of a license. Jf. upon such appeal 

106 or hearing. the commission shall detennine that the city or 

I 07 town council, or county board of supervisors, acted arbitrarily, 

108 capriciously, or without reasonable cause in disapproving the 

109 applicat•on, or that (where the city or town council, or county 

llO board of supervisors approYed the application) the commission's 

ll1 o"n disapproval or contemplated disapproval should be 

112 re\·ersed, it may issue a license. 

113 d. Appeal to courts. Any applicant who feels aggrieved 

114 by a decision of the commission dJsappro,·ing issuance of a 

115 license may, pro\·ided he has exercised his rights of appeal 

116 to the commission as hereinabove provided, appeal from said 

117 decision within ten (10) days by writ of certiorari to the 

118 district court of the county wherein the premises covered by 
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120 8 Applications for the origrnal i"uance or the renewal 

121 of iiquor control license.-; shall be filed at such trme and in 

122 ~uch numher of c<)pie~ as the tommission 8hall by regulation 

12;) prE'HTibe, on form:::. prescribed by the cmmnission, and -shall 

12J .,et forth under V<tth the follov. ing information. 

12.') ,, The name and address o! the appilc&nt, 

126 b The precise location of the premise:; for which a 

127 licen'te is sought, 

128 c. The names and "ddresses of all persons (in the cuse of 

.129 ::;. corpcwation. the officers. director~. and person:; owning or 

130 ron trolling ten (10) per cent or more of the capital stock 

1~1 thereof) ha\'11\g a financial interest. by way of loan. 

1:>2 owne"'hip, or otherwise, in the busrness or the profits 

13:1 thereof. 

J:q d. When required by the commission, a gketch or drawing 

J:i5 of the premise' proposed to be liceMed and in such form and 

136 containing ~uch information as the commis:.)ion may reqmre, 

187 e. A statement whether any person specrtied in (c) above 

138 has e\'er been convicted of any offense against the laws of 

139 the Cnited States, or any state or territory thereof, or any 

140 political subdivision of any such state or territory, 

141 f. Such other information as the commi<ssion shall 

H2 require. 

9. The number of licenses issued covering premises 

144 w1thin any incorporated city or town, exclusive of class "A" 

145 and clas;; "D" licenses, shall not exceed four (4) licenses 

146 for each city or town with a population of three thousand 

147 (:3,000) or Jess and one additional license for each one 

• 

• 
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148 thousand ( 1,000) population or major fraction thereof for 

149 any city or town with a population o,·er three thouoand (:3,000), 

150 according to the last decennial federal census. 

• !51 

j-? 0-

10. The number of licen::.es i::.::;ued covering premiHes in 

any county outside of incorporated cities and towns, 

!53 cxclusi\·e of class "A" and class "D" licenses, shall not 

!54 exceed one license for each two thousand (2.000) population 

155 or maJor fraction thereof of the entire county, to include 

!56 cities and towns therein. according to the last decennial 

!57 federal census. 

!58 11 All liquor control licenses issued as provided for 

159 herein. unless ;;ooner re\'oked, shall expire on June 30th of 

160 each year 

1 Sec. 11. Section one hundred twenty-three point twenty-

2 eight ( 123 28), Code 1954, is hereby amended by adding the 

3 following paragraphs: 

4 There shall be paid annually to the commission for a 

5 liquor control license the following fees: 

6 a. Class "A" liquor control license. the sum of five 

8 hundred dollars ($500.00). 

8 b. Class "B" liquor control license, the sum as follows: 

9 ( 1) Hotels located within the corporate limits of 

10 cities of ten thousand (10,000) population and over, one 

11 thousand dollars ($1,000.00); 

• 12 (2) Hotels located within the corporate limits of 

13 cities of over three thousand (3,000) and less than ten 

14 thousand (10,000) population, seven hundred fifty dollars 

15 ($750.00); 

16 (3) Hotels located within the corporate limit~ of 
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17 towns of three thOU»<md (3,000) population and le;;,, flYt' 

18 hundr~d dollars IS500.00); 

1\l ( 4) Hotels located outside the corporate limits of anv 

20 cit)' or town, one thousand dollarR ($1,000.00); • 21 c. Class ·'C" liquor control license, the sum as follows: 

22 ( 1) Premi;;e:; located within the corporate limits of 

cities of ten thou;;and (10,000) population and over, one 

24 thou,and dollars ($1,000 00) , 

25 (2) Premises located within the corporate limits of 

cities of over three thousand (3.000) and less than ten 

thousand (10,000) population, seven hundred fifty dollars 

28 (;S750.00); 

29 (3) Prcmioes located within the corporate limits of 

to" ns of three thousand (3,000) population and less, five 

31 hundred dollars ( S500.00) ; 

( 4) Premtses located outside the corporate limits of 

an,· cit: or town, one thousand dol!drs ($1,000.00); 

34 d Class "D" hquor control license, the sum of tvv·o 

35 hundred fifty dollar;; ($250.00); 

In the ca;;e of an original lken~c bsucd for an 

31 unexpired portion of a license year, the amount of the fee 

shall be apportioned on the basis of the ratio the number 

of months or major fraction thereof bears to twelve. 

40 The commission shall credit all fees to the liquor 

•ll control act fund and shall remit to the respective city or • 42 town council, or county board of supervisors, as the case may 

43 b~. a sum equal to fifty per cent (50<;:;) of the fees collected 

44 for each class "A", class "B", or class "C" license covering 

45 premises located within their respective jurisdiction. 
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1 

2 

3 

4 

Sec. 12. Section one hundred twenty-three point 

twenty-nine ( 123.29), Code 1954, is hereby amended by 

inserting after the word "permit" in line one (1) the words 

"or liquor control license"; also by striking the period (.) 

5 

6 

7 

8 

9 

10 

Jl 

12 

13 

14 

in line eight (8) and inserting in lieu thereof the following: 

"or licensee.": also by adding the following paragraph: 

In the case of a class "A", class "B", or class "C" 

licensee, the commission may in its discretion authorize 

a licensee to remove the license from one location to 

another within the same incorporated city or town, or 

within a county outside the corporate limits of a city or 

town, provided that the premises to which the transfer is 

to be made would have been eligible for a license in the first 

instance and such transfer will not result in any violation of 

15 any provision of law. 

1 Sec. 13. Section one hundred twenty-three point 

2 thirty-two (123.32), Code 1954, is hereby amended by adding 

3 the following P•H·agraph: 

4 Any liquor control license issued under this chapter 

5 may, after notice in writing tu the license holder and 

6 reasonable opportunity for hearing, be suspended or canceled 

i by the commission for any of the following causes: 

8 1. l'>Iisrepresentation of any material fact in the 

9 application for such license, or 

10 2. Violation of any of the provisions of the Iowa 

11 Liquor Control Act or regulations of the comn1ission, or 

12 3. An>· change in the ownership or interest in the 

13 business operated under a class "A", Class "B", or class 

14 "C" license, which change was not previously reported to 



-12-

.15 the tommi-;...:.i(m and ,tpproved by it, or 

16 ·l .-\n e\'ent which would have resulted in disqualification 

11 fr0m tect-h·ing -;u(:h licen::-.e when originallv i~gued. or 

18 5. Any ,;ale, hyp<lthecation. or transfer of such 

19 license ·• 

1 Sec. 11. Section one hundred twenty-three point forty 

2 ( 12:{ 40). Code 1954, is hereby amended by adding at the 

3 end thereof the following: 

4 "~o pel·,on engaged in the business of manufacturing or 

5 wholesaling alcoholic be,·erages shall ha\·e, through ownership, 

6 loan, or otherwise. any interest. directly or indirectly, 

I in the bu$iness premise:"; or furnishings thereof covered by 

8 a liquor control license issued under this chapter.''. 

1 Sec. 15 Section one hundred twenty-three point 

2 fort"-h' o (123.42). Code 1951. is hereby amended by inserting 

3 after the comma (,) in line fout· (4) thereof the following: 

·1 "except premises covered by a liquor control license,". 

1 Sec. 16. Section one hundred twenty-three point 

2 forty-six (123.46), Code 1954, is hereby amended by adding 

;) at the end thereof the following: 

cJ 1. l\o person holding a liquor control license under 

5 this chapter, his agents or employees, shall: 

6 a. Suffer or permit any gaming, solicttation for 

7 immoral purp0$1e$, immoral or disorderly conduct on the 

8 licensed premises. or 

9 b. Sell or dispense anv alcoholic beverage on the 

10 licensed premises or permit the con~umption thereon 

11 between the hours of one (1) a.m. and seven (7) a.m. on 

12 any week day, and from twelve (12) o'clock midnight on Saturdav 

• 

• 
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13 and seven (7) a.m. on the followmg 1\Ionday. or on any general, 

14 ;;peCial, or primary election day during the hours that polls 

15 are open. or during such other periods or days as may be 

16 designated by the commission, or 

17 c. Sell alcoholic beverages to any person on credit, 

18 except that this provision shall not apply to sales by a 

19 club to it.;t members nor to sales by a hotel to bona fide 

20 registered guests, or 

21 d. Keep on the licensed premises any spirits or wine in 

22 any container except the original package purchased from the 

23 commission, except mixed drinks or cocktails mixed on the 

24 premises for immediate consumption, provided that this shall 

25 not apply to common carriers holding a class "D" liquor 

26 control license, or 

27 e. Reuse for the packaging of any spirits or wine an0• 

28 bottle or other container which has been used for the 

29 packaging of alcoholic beverages or possess any such bottle 

30 or container, or in an:• manner alter or increase, by the 

31 addition thereto of any substance, any portion of the original 

32 contents remaining in such bottle or container in which any 

33 portion of the original contents has been so altered or 

34 increased, or 

% f. Employ any person under the age of twenty-one (21) 

36 years in the direct handling or selling of liquor on the 

37 premises where such liquor is sold, or 

38 g. Allow any pet·son other than the license holder or 

39 his employees to use or keep on the licensed premises any 

40 spirits or wine in any bottle or other container which is 

41 de$igned for the transporting oi alcoholic beverages, provided 
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42 that this ;hall not apply to the lodging quarters of a 

43 cia'~ .. W, liquor control licen;;ee, or to common carriers holding 

44 a class "D .. liquor control license. 

45 5. l\o person under the age of twenty-one (21) years 

46 shall mhrepre>ent his or her age for the purpose of 

47 purchasmg or. attempting to purchase ,my alcoholic beverage 

48 from any licensee. 

49 Whoever vlvl<~tes any of the provi•ions of thi~ section 

50 shall be ;;ub1ect to a tine of one thousand (1,000) dollars 

51 or 10 Imprisonment for not less than thirty (:lO) day~ nor 

52 more than one year in the county )ail or to both such fine 

53 and imprisonment. 

54 The conviction of any liquor control license holder for 

55 the ,·iolation of anv of the provi~ions of this section shall 

56 be grounds for the suspension or revocation of the license 

57 by the commission. 

1 Sec. 17. Section one hundred twent}·three point 

2 fifty-three (123.53), Code 1954, is hereby amended by mserting 

3 after sub,ection nine (9) the following: 

4 10. The number of liquor control licenses issued. 

5 by cia", and the number in effect on the last day included 

6 in the report. 

7 11. Amount of fees paid to the commission from said 

8 liquor control licenses, in gross, and the amount returned 

9 to local subrlh·isions of f!OVernment as provided under this 

10 chapter. 

Sec. 18. Section one hundred twenty-three point fifty-

2 nine (123.59), Code 1954. lS hereby amended hy in;;erting 

3 after the words, ··oy gift or otherwi-;e", the \\·Orrl:-;, "in 

• 

• 

• 
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4 violation of law", and by striking the words, "in violation 

5 of this chapter". and substituting therefor the word;;, 

6 "in violation of law". 

1 Sec. 19 Section one hundred twenty-three point sixty 

2 ( 1 Z:l.60), Code 1954. is hereby amended by striking the words, 

3 "in violation of this chaplet·", and substituting therefor the 

4 words. "in \'iolation of law". 

1 Sec. 20. Chapter one hundred twenty-three ( 123), Corle 

2 1954. is hereby amended by adding thereto the following new 

3 section: 

4 123.95. Local option. The provisions of this chapter 

5 for the licensing, regulation and sale of alcoholic beverages 

6 by the individual drink for consumption on the premises where 

7 sold shall apply throughout the state. Provided, however, 

8 a maJOrity of the electorate of a county or incorporated cit)' 

9 or town mav bv referendum as hereinafter prescribed vote to -·---10 prohibit such sale under a class "B" or class ''C'' liquor 

11 control license. Where a majority of the electorate of any 

12 countv or incorporated city or town shall vote to prohibit 

13 auch sale for consumption on the premises, it shall be unlawful 

14 ninetv (90) days after the result of such referendum has 

15 become final for any person to sell any alcoholic beverages 

16 for consumptiOn on the premises where sold in such county, 

17 city or town . 

18 2. It is the intent of this Act that the voters of a 

19 wunty outside the limits of an incorporated city or town, 

20 and the ,·oters within the corporate limits of a city or 

21 town shall vote separately on the question of prohibiting 

22 or 'permitting the sale of alcoholic beverages within the 
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2:3 limits of the respectiYe JUrisdictions and that the ,·otes 

24 of the electorate oulqide the limits of an incorporated 

25 city or town shall not be counted in determining whether 

26 the sale of alcoholic liquor shall be legal within the 

limits of an incorporated citv or tO\\ n, and vice versa 

28 3. The board of supervbors of any county and the 

29 council of any city or town shall, on the petition of twenty-

30 five (25) per cent of the qualified electors of any county 

31 outside the torporate limits of any city or town, or of any 

:J2 incorporated city or town, call a special election to be 

:1::\ held not less than sixty (60) nor more than ninety (90) days 

34 after the filing date of said petition, to determine whether 

35 the sale of alcoholic beverage.' for consumption on the premises 

-' :36 where sold shall be prohibited. 
~ 

37 4. Said petition shall be filed with the county auditor 

38 or the clerk of an incorporated city or town and shall: 

39 a. Re in substantially the following form. 

40 ''Petition for local option liquor election 

41 "We, the undersigned, legal voters of (here insert name 

42 of county, city or town) respectfully petition that an election 

43 be held to determine whether the sale of alcoholic he\'erages 

......_ 44 for consumptlOn on the premi~e~ \\·here "old "hall be prohibited 

45 in said (countv, city or town).'' 

46 b. Contain the signature, residence address and date 

47 of signing of none but qualified electors of the county 

48 outs•de the corporate limits of any city or town or of the 

49 incorporated citv or town wherein said election is to take 

50 place. 

51 c. Contain no more than twenty (20) names on any 

• 

• 



• 

• 

-17-

52 sheet. 

53 d. Be attached to each sheet at time of filing an 

54 affidavit of a person qualified to vote in said election, 

55 stating: 

56 ( 1) That every person who signed said sheet signed 

57 in the presence of the affiant. 

58 (2) That at the time of signing each signer was a 

59 qualified elector of the State of Iowa and of the political 

60 subdivision thereof where said election is to be held. 

61 e. Contain no signature affixed more than sixty (60) 

62 days prior to the date of filing. 

H. F. 439 

63 5. In determining the required percentage of legal voters, 

64 the percentage shall be based on the total number of vote• 

65 cast within said county outside of the corporate limits of 

66 any city or town, or within said incorporated city or town 

67 at the last preceding govel'l1or's election. 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

6. Upon the filing of a petition the board of 

supervisors or the city or town council shall within thirty (30) 

days cause to be published a proclamation stating that a 

petition signed by not less than twenty-five (25) per cent 

of the qualified electors of the said county outside the 

corporate limits of any city or town, or of the incorporated 

city or town, has been flied requesting that a special election 

be held within said county outside the corporate limits 

of any city or town or within the corporate limits of said 

city or town to determine whether the sale of alcoholic 

beverages for consumption on the premises where sold shall ~LeO..--­

be prohibited in said county, city, or town, that an 

election is called b,· the board of supervisors of the 
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81 county or the council ot the cit;. or town for the determination 

82 C!f ~aiel que::;tion; and designating the time at \Vhich said 

83 election ohall he held. 

84 7 Said proclamatiOn shall be published in a 

85 new:-paper of g-ent:>ral circulation throughout the county, city 

86 or town where the eJection is to be held: or, if there b~ 

87 no 'uch paper. by posting a copy of said proclamation In at 

88 least th·e ( 5) oi the most public places in the county, c1ty 

89 or t<•wn 

90 8. Th~ general elect1on laws. so far as applicable, 

91 oh.dl applY to all e!ecnoni< held under this Act. ::-\o person 

92 shall be qu~lified to vote at sm·h election who is not 

9:{ qualified Hl vote at <tny general election where he resides. 

94 9. The official ballot shall be prepared, arranged. 

95 and printed substantially in the following form: 

96 "Shall the sale of alcoholic be\'erages by the 

97 <h mk for consumption on the premises where sold 

98 be prohibited"" Ye< " ::-\o 0 

99 10. In the event an election is held under the 

100 pro,·isions ot this chapter, no subsequent election shall 

101 be held in the same county, city or town for a period of 

102 at least four ( 4) years from the date of Raid previous 

10:1 ele<:tion. 

104 II. The retu• n:; of said election shalJ be cam·ass.-d 

105 in the manner provided by law, and ninety (90) day:; following 

106 the dale on wh1ch the results o! such election shall become final, 

107 the status of any county, incorporated city or town as to the 

108 !egalitv of the sale to the general public of alcoholic 

109 beverage;; by the rlrink for conwmption on the premises shall be 

• 

• 

• 
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110 in accordance with the results of said election. 

1 Sec. 21. Section one hundred twenty-four point thirty-one 

2 (12·1.31). Code 1954, i;; herPby amended by striking the period (.) 

3 follo\dng the words "compounding purposes", and by inserting 

·1 therein the following: ", or to any club, hotel or commercial 

5 establishment licensed to sell alcoholic beverages for 

6 consumption on the premises where sold as provided in this 

7 title." 

1 Sec. 22. Section one hundred twenty-five point seven 

2 (125.7), Code 1954, is hereby amended by inserting after the 

3 words ''by gift or otherwise'' the words, Hin \'iolation of law". 

1 Sec. 23. Section one hundred twenty-five point thirteen 

2 (125.13). Code 1954, is hereby amended by adding thereto the 

3 following: "Prodded, however, that this section shall not 

4 apply to the holder of a liquor control license authorizing 

5 the sale of alcoholic liquors for consumption on the premises 

6 where sold. his agents, servants or employees for the performance 

7 on the licensed premises of the acts herein prohibited." 

Sec. 24. Section one hundred twenty-five point seventeen 

2 (125.17), Code 1954, is hereby amended by inserting after the 

3 words, "on any such car", the words, "in violation of law". 

1 Sec. 25. Title sixteen (X \'I), Code 1954, is hereby 

2 amended by adding thereto the following: 

3 1. There is hereby imposed on every individual, partner-

4 ship, corporation, association or club licensed to sell 

5 alcoholic beverages for consumption on the premises where 

6 sold, an occupational tax to be computed on all alcoholic 

7 beverages sold, as follows: 

8 An amount equivalent to ten per centum upon the gross 
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9 receipte of anv licensee !rom all sales of alcoholic 

10 lu··H·t a~e::- in the :ltate of Iowa 

11 2. On or lJe!ore the 15th day of each month evez ~ such 

12 lH..cn'5-ef -:.h<-!.11 render to the commission a rep(1rt ~worn to by 

t;-{ an offirer or agent 1n tht:- case of corporations, and hJ-

1 ~ the O\\ ne1 or agent in the case ot an individual licensee, 

15 "hov. ing the amount of recc1pt:, from 'ales of such alcoholic 

16 Ue\-cragt:'~ in tht> ~tate of Iowa during the preceding calendar 

17 month (md :::uth 01 her in! ormation ns the commi~sion may require, 

18 "'Ch reporb to be on form:; to be provided by the commisgion. 

19 3. "Gros'5 Rect>ipt.~·· as used in this :;ection means the 

20 amount received m money, credits. or property valued in 

21 money in consideration of the gale ot such alcoholic beverages 

22 within thi;; state, without any deduction on account of the 

2:3 co;t ot the propert.1· sold, the costs of the materials used, 

24 the co't of labor or service,, purchaeefi, amounts paid for 

25 interest or di ... count, or any other c:xpenf'e$ whatsoever No 

26 dtductions shall be allowed for losses of any nature. 

27 ·1. r;,ery such licensee shall within thirty (30) day;; 

28 after the filing date of such report as provided in this Act 

29 compute and pay to the commission an amount equivalent to 

:'0 ten per centum of his gross receipts during the calendar month 

:n covered b)· such report and the commission shall forthwith issue 

3~ a receipt to the taxpayer for the amount of the tax so paid. 

33 5. All revenues aristng under the operation of the 

34 provisions of this Act shall become part of the state general 

~5 fund. 

36 6. The failure or refusal on the part of any licensee 

37 to render any report or remit any taxes to the commission 

• 

• 
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38 under this Act when due shall be reported to the Iowa liquor 

39 control commission by the commission. 

EXPLANATIOX OF HOUSE FILE 439 

This bill would prv,·ide for the further regulatiOn, control and distribution o! alco­
holic beverage::; within the :,tate. It would abo provide much needed state revenue 
therefrom, and eliminate certain exishng illegal traffic in liquor. This proposal would 
provide for the yeople of each county, cit..y and town the option of approving or dis­
approving the hcensed sale ot alcoholic beverages to the general pubhe within their 
re8pedive jurisdictions 

1 
2 
,, 
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'; 
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8 
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10 
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20 
~I 

22 

2.1 
24 
25 

26 
27 

28 
29 

HOUSE FILE 439 

Amend House File 439 as followit: 
1. By inserting in section ten ( 10), I me thirty-four ( 34), follo'h-ing 

lhe pt!tiod (.) the following. "No dub or~antzed and 
ex1sting by \'irtue of a charter i~sued under the provisions 
of thapter 504 of the Code, 1ts agent, servant or employee 
shall keep or allow to 00 kept on the premises occupied by 
l5aid club any liquor, nor shall it permit the drinking of 
any liquQr on the premises of said club unless the sale of 
liquor on said premises is authorized by vtrtue of a valid 
and subsisting.)icense issued by the Iowa liquM control 
t<1mmission . .::.,.r~ ""r ~~, ~ - r 7 _______ _ 

2 Further amend Hou~;~e File 439, section twenty (20), line nJne.:f~~'-1 
(9), _7,9 

by striking the word "may" and inserting therein the "'Ords ..,... 
"<;hall hrst" 

J. Further amend House File 439, ~:~ection twenty (20), line ten 
(10). 

by striking the word "prohibit" and inwrting therein the 
word ''allow". 

4. Furthet· amend Hou!e File 489, sectiiJn l\\enty (20), line thirty­

by striklng the word "prohibited'' and inserting in liQU 
thereof the word "permitted" 

5. Further amend Hou15e File 489, sedion twenty (20), 

six (36). 

i:ne fotty-four (44), by 1:1triking the word '1prohibitcd'' and inserting 
in 

lieu thereof the word ''permitted". 
G Furthe1· amend House File 439, section twenty (20), 

line seventy-mne (79), by Ahiking the word "prohibited'' and in!:.ert­

word "permitted". 
ing the 

'7. Further amend House File 439, <'ectJOn tweiit'y (20), line ninety­
eight (98), 

by 15triking the word "prohtbited'' and inserting in lieu 
th~reof the word "permitted". 

Filed FREY of Pottawatt.amic. 
HOTH of Allamakee . 
Bvnrus of JackMn. 
CARLSE'S of Clinton. 

_\pril 19, 1~57 
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