February 26, 1957. House File 406

Ways and Means. By VERMEER, BROWN, SMITH,
MeNEAL, DEN HERDER, CUNNINGHAM,

CURRIE, STEPHENS, MILROY, JOHNS

and WALTER of Hardin.

Passed Houge, Date
Vote: Ayes
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A BILL FOR

An Act to provide an educational sales and use tax, to
prescribe the allocation of the revenue raised by such
tax, and to amend and repeal certain sections of the
Code relating to or replaced by the provisions of this
Act,

It Enacted by the General Assembly of the State of Iowa:

Section 1. Section four hundred twenty-two peoint
forty-three (422.43), Code 1954, as amended by section seven
(7), chapter forty-five (45}, and sections one (1) and two
(2), chapter two hundred and twelve (212), Acts of the
Fifty-sixth General Assembly, is hereby amended as follows:

1. By adding thereto the following: “There is hereby

imposed heginning the first day of July, 1957, an additional

tax of one (1) percent upon the gross receipts from all sales
of tangible personal property and all other transactions

subject to sales tax under the provisions of this section.

This tax shall be known as the educational sales tax and the
proceeds of such tax shall be appropriated as prescribed in
Section five (5) of this Act. All provisions of the Code
relating to the imposition, collection and administration of
the sales tax shall apply to the educational sales tax.”

2. By inserting after the word “revenues” in line
fifty-five (55) the words “, except those from the educational

sales tax,”. ‘




H. F. 406 —a—

1

2

10

11

12

13

2

4

o0 -] L=2] o

Sec. 2. Section four hundred twenty-two point sixty-two
(422.62}, Code 1954, as amended by section eight (&), chapter
forty-five (45}, Acts of the Fifty-Sixth General Assembly, i3
hereby amended as follows:

1. By inserting after the word “receipts” in line seven
{7) the words, “, except those from the educational sales tax,”.

2. By inserting after word “chapter,” in lines eleven (11)
and twelve (12) the words “except the proceeds of the educational
sales tax,”.

3. By inserting after the word “commizsion.” in line
seventeen (17) the following new scnicnces: “The proceeds of the
educational sales tax shall be ¢credited by the treasurer of
state in the manner provided for in section five (3) of thiz Act”

Sec. 3. Seetion four hundred twenty-threc point two (423.2),
Code 1951, as amended by sectien nine (9), chapter {forty-five
(45), Acts of the Fifiy-Sixth General Assembly, is hereby amended
by adding to such section the following:

“An excise tax is hercby imposed up the use in this state
of tangible personal property purchased on or after the first
day of July, 1957, for use in this state, except motor vchicles,
trailers and motor vehicle accessories and equipment, at the rate
of one (1) percent of the purchase price of such property. This
tax shall be known as the educational use tax and shall be in
addition to all other usc taxes imposed. Said tax is hereby
imposcd upon every person using such properly within this state
unti] such tax has been paid through the retailer or to the

state tax commission as hereinafter provided. This tax shall
no! apply to the use of tangible personal property exempted

by section four hundred twenty-three point four (423.4). All
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17 provisions of the Code relating to the imposition, collection
18 and administration of the use tax shall apply to the
19 educational use tax.”
O 1 Sec. 4. Section four hundred twenty-three point

2 twenty-four (423.24), Code 1954, as amended by section ten

3  (1Q0), chapter fortv-five (45), Acts of the Fiftv-sixth

4 General Assembly, is hereby amended as follows:

5 1. By adding to line one of such section before the

6 word “All” the number “1.”

7 2. By adding to such sections the following new

8 subsection: "2, Subsection one (1) of this section shall not

9 apply to the proceeds of the educational use tax. The proceeds

10 of the educational use tax shall be appropriated as prescribed
11  in Section five (5) of the Act.”
1 See. 5. The proceeds of the education sales and use
2 taxes received by the state treasurer during each fiscal
2 wvear beginning July 1, 1957, shall be held by the state
treasurer in a special fund during such fiacal year. On

the first day of each fiscal vear beginning July 1, 1958,

v

6 the proceeds of the educational sales and use tax from the

~

prior fiscal vear held by the state treasurer are hereby
8 appropriated as follows:
9 First, to the standard school aid fund the sum of
10  four million dollars ($4,000,000) each year for distribution
' 11 on an average daily attendance basis to the school districts
12 of this state meeting the requirements for such standard
13  school aid.

14 Second, to the agricultural land credit fund held

15 by the state treasurer the sum of two million dollars ($2,000,000)
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each year Lo be apportioned in accordance with chapter four
hundred twenty-six (426), Code 1954.

Third, the remainder of the proceeds to the general
school aid fund held by the stiate treasurer for distribution
to the schoo] districts of the state on a per pupil basis for
elementary and high school pupils as prescribed in chapter two
hundred eightv-six A (2864.), Code 1954.

Sec. 6. Section four hundred twenty-six point one
{426.1), Code 1954, as amended by chapter two hundred fifteen
(215), Acts of the Fifty-sixth General Assembly is hereby
amended by striking the period (.) after the word “dollars”
in line nine (9) and by adding the words “and for the figeal
year beginning July 1, 1958, and each fiscal year thereafter
from the proceeds of the educational sales and use taxes an
additional sum of two million dollars ($2,000,000).”

Sec. 7. Section two hundred eighty-six A point three
(286A.3), Code 1954, is hereby amended by striking from line
three (3) the word “seventeen” and inserting in lieu thereof
the word “twenty-five (25)7, and by striking the word “twenty”
from line four (4) and inserting in lieu thereof the word
“thirty (30)".

See. 8. Section two hundred eighty-six A point four
(286A 4), Code 19534, is hereby amended as follows:

1. Strike from line four (4) the word “seventeen” and
ingert in lieu thereof the word “twenty-five (25)”.

2. Strike from line twelve (12) the words “twenty” and
ingert in lieu thereof the word “thirty (30)7.

Sec. 9. Scction two hundred eighty-six A point one

(286A.1), Codc 1954, is hereby amended by striking all of
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line six (6) through line ten (10) and inserting in lieu
thereof the following:

“No school district shall receive financial aid under
the provisions of this chapter if either the school tax levy
or the general fund was less than fifteen (15) mills in such
district for the preceding year, or that the current budget
for general fund expenditures exceeds by more than five (5)
percent, in terms of dollars per pupil in average daily
attendance, the general fund budgeted expenditures in dollars
per pupil in average daily attendance for the preceding school
year, or both.”

Sec. 10. This Act, being decmed of immediate importance,

shall take effect and be in full force from and after its

passage and publication in . .. e .
a newspaper published al ... , [owa,
ANd IN e eeeeviseee e, B MEWSpADET

published at ... , Jowa,

EXPLANATION OF HOUSE FILE 408

The purpose of this bill is to enazct 3 one percent retail sales and use tax with the
entire revenue to be used solely for educational purposes: (1) Pavment of four million
dellars standard aid; (2) payment of two miilion dollave additional agricultural land
tax credit, and (3) the remainder for general school aid

HOUSE FILE 406

Amend House File 406 as follows:

1. Amend the title by striking all after the word, “to” in
3 lhine one (1) and substituting therefore the following:
4 “enable counties to impose a sales and use tax for school
5 purposes”
6 2. By striking all after the chacting clause and inserting
7 in lieu thereof the following:
8 Section 1. Any county is hereby authorized and empowered
9 to impose by ordinance enacted by the hoard of supervisors,
10 any other provimons of the Code to the contrary notwithstanding,
11 a retail sales tax, hereinafter refeired to as a sales tax,
vpon the gross receipts from o}l retail sales of tangible
personal property and other transactions within sueh county
which at the time of the imposition of the ¢ounty tax are
subjected to the imposition and payment of the state retail
sales tax and a complementary excise tax, hereinafter referred
to as a usc tax, on all use within such county of tangible
personal property which, except ax provided otherwise in this
Act, at the time of the imposition of the ¢ounty tax is subjected
to the imposition and payment of the state excise tax on the use
of tangible personal property.

)
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The exemption trom the impoxition of the state use tax of
tangible personal property, the gross receipts trom the sale of
which are subject to the state sales tax, provided in subscetion
one (1}, section four hundred twenty-threc point four (423.4)
of the Code, shall not apply to the (ounty use tax; but the
county use tax shall not be imposcd upon the use of tangible
personal property, the gross teceipts from the sale of which are
subject to the county sales tax of the same county In the case
of tangible personal properiy brought into the counly, if a
sales, excise, or occupation tax has already been paid on or with
respect to such property or its sale or use to any municipality,
county of other political subdivirien of this or any other stale,
then the rata of the county usc lax shall be reduced by the rate
of such previous tax, and if the rate of such previous tax shall
be equal to or exceed the rate of the county use tax, nc tax
shall be duc. Notwithstanding any other provisions of this Act,
in no casc shall the county sales and use tax be imposed upen the
sale or use of any commodity which is subjected to taxation under
chapter three nundred twentiy-four (324) of the Code; nor shall
the couniy sules and uxe tax app!y to the use of any tangible
personal property for the performance of building or construction
contracts executed prior ¢ the date the imposition of the county
cales and use 1ax becomes operative and effective.

The tate of such county tax =ha!l not cxceed onc (1) percent
of the gross receipts from such sales and other transactions as
are subject to the sales tax and one () percent of the purchase
price of such tangible peraonal property the use of which is
subject to the use tax.

Sec. 2. The sales and use tax 1mposed by a county pursuant
to this Act nnd all civil penalties that may be assessed as an
incident thereof shall be collected and enforced by the state tax
commission. The commission shall have full power 1o adm.nister
and enforce this Act and such county ordinance and tax, to
collect all taxes and penalties due, to d:3pose of taxes and
penalties so collected n the manner hercinafter provided, and
to determine all rights to refunds avising on account of the
erroneous payment of a tax or penalty. In the administration and
complrance with this Act and in the administration, colleetion
and enforcement of such county ordinance and tax, the commission
and all persons who are subject to this Act and such county tax
shall have the same rights, remedies, privileges, immmunities,
powers and duties and be subject to the same conditions,
restrictions, limitations, penalties and definitions of term, and
employ the 3ame methods of proccdure, as are prescribed in
Division IV, chapter four hundred twenty-two (422) and chapter
four hundred twenty-three (123) of the Code, in all respects
except the rate of tax and the disposition of tax and penaities
collected, as the =anie ure now or may thereufter be amended, as
fully as if such provisions of the Code were set forth herein.
Providced, however, that any place in such provision» of the Code
where the words “state” or “lowa”™ or other words of similar
import appear, the words “county” or the name of the county or
such other word of similar import shall be gubstituted if
1equired by the meamng of such provisions of the Code in order
to place such county retail sales and use tax upon the same
relative basie, extent, territorial extent and other =tatus us
the state retail sales and usc taxes.

All permits and licenses required by the provisions of the
Code ielating to the state sales and use taxes shall apply to
the county sales and use tax and no additional permits or
licenses shall be reguired of any person by virtue of a county
sales and vse tax. All county treasurers and retailers shall
huve the same dutiex, responsibilities and powers to administer,
collect and enforee the county sales and use tax as are
prescribed for county treasurers and retailers in the
administration, collection and enforcement of the state :ales and
use tax. The state tax commission shall forthwith pay over to
the state ticaxurer all taxes and penalties so collected. On or
before the tenth day of each calendar month. the commission shall
notify the state trcasurer snd state comptroller, in writing, to
disburse stated sums of money to the treasurcr of the individual
counties trom which the commission has received or collected
tuxes o1 penalties hercunder during the second preceding cajenda:




95 month. The amount to be paid to each county shall be the amount,
96 after deduction of refunds, collected or received hereunder from
97 auch county dunng the sccond preceding calendar month by the
98 commission less thice (3) percent of such amount, after deduction
99  of refunds, which three (3) peicent thall be retauned by the
100 state trcasurer and credited to the meneral fund of the state to
101 cover the cost incurred by the commission in admimstering and
102 enforcing this Act. Within ten (10) days after the receipt. by
105 the state treasurer and comptroller, of the dishursement
104 nonfication, such disbursement shall be made.
105 Sec. 3. An ordinanece of the county board of supervisors
108 imposing a county =zales and use tax shall specifically provide
107  that the net revenue to the county shall be for the general
108  school Tund of the several school distriets in said eounty and
109 that all of such revenue shall be credited to the school districts
110 1n the manner provided in this Act
111 See, 4. After passing of an ordinance imposing a county sales
112  and use tax by the county board of supervisors, the tax so
113  imposed shall not become oparative and effective until:
111 1. The question of whether the imposition of such tax shall
115 be operative and effective within auch county shall be submitted
116 10 the electors of such county, not earber than thirty (30) and
117 not later thun ninety (90) days following the enac¢tment of such
118 ordinance of the beard of supcrvisots, at a general election or
119 & special election called for auch purpoese.
120 2. The question submitted to the electors shall include a
121 statement of the ordinance and the question ¢f whether the tax
122 imposcd by the ordinance tha]]l be operative and efective withmm
123 such county Prior to the clection, such question, including the
124 ordimmances, and notice of such clection shali be published in a
125 newspaper of general circulation within such county, if there is
126 one, at least once each week for the threc (3) full consecutive
127 weeks last preceding the election and copics of such question,
128 inciuding the ordinance and notice of such election shall be
129 posted at least twenty (20) days prior to the election in at
130 least five (5) public places within the county.
131 3. If a majority of all votes cast upon such guestion shall
1532 be in the affirmative, the tax imposed by such ordinance shall
138 become operative and cTective within such county at the time
134 provided hercin.
135 Sec. 5. As soon as may be possible the reanits of the
136  election shall be published for three (3) cousecutive weeks in
137 a newspaper of general cireultation within such county, if there
138 is one, and posted in five (5) public places within the county.
144 Sec. 6. A county sales and use tax once imposed and its
140 1mposition made operative and effective may be repealed or its
141 rate changed only by enactment by the board of supervisors of an
142 ordinance repealing or changing the rate of such tax. Such
143 repeal or change in rate shall be effective and apcrative within -
144 such county enly after the question of whether such repeal or
1453 change in rate shall be so operative and effective shall be
146 submitted to and approved by the electors of such county in
147  compliance with alt appropriate provisions of this Aet relating
148 1o the submiszion of the original question as to whether the
149 imposition of such tax should be operative and eftective
150 However, if at any time subsequent to the original eractment of
151 an ordinance imposing sueh & tax by the hoard of supervisors of
152 any county, any change or amendment is made in the laws of the
153 state of fowa reguiding the sales, other transactions, and uses
154 of taxable personal proverty which are subjected to the mmposition
155 and payment of the state sales und uac taxes, then any stich county
156 ordinance imposing a county sales and use tax shall automaticaily
157 be amended by the board of supervisors of such county to conform
158  with the amended or changed provisions of the state law regarding
159 the imposition and payment of the state salcs and use taxes )
160 ZBuch amendments to a county ordinance shall become cffective at
161 the same time ar do the amendment: or changes to the state laws
182 and shall not be subject to the requirements of ihis Act
163 requiring the submission of questions to the eleclovs of the
164 county. Such amendments shall be published and posted 1n the
165 same manner required by this Act for results of an election
16¢  concerning a question submitted to the people




167 Sce. 7. Upon approval of the electors of a question regarding
168 whether the imposition, repeal, or change in rate of such tax
162 shall be opeiative and effcetive within such county, sueh
170 imposition, repeal, or change in rate shall become =0 aperative
171 and cfTective on the first day of the second quaiterly period,
172 ae delined in section Tour hundred {wenty-two pornt fifty-two
178 (422.32) of the Code, following auch election. The bonrd of
174  supervisors of the county shall transmut the results of such
175  election and 2 certified copy of the ordinance to the state iax
175 commmssion within five {5) days after the result: of the election
177 have been officially determined. This notificat:on zhall
178 conzlitute suificient authority for the commission to perform all
179  dutics and responsibiblies and other acts required of it by this
1RO Act
181 Sec. 8. Within ten (10) days after receipt by the county
182 tieasurer from the state treasurer of the monthly payment of the
183 proceeds of a county salcé and use tax, the county treasurer
121 zhall disburie such part of such monevs to each sthool district
185 located in whole o1 part within the county as iz cqual to such
186  school district’s proportion of the number of pupiis hving ia
157 the county and in average daily attendance in public schools or
18%  juntor colleges. Such monays shall be credited to the general
189 fund of the achool district and may be used for any purpose for
190  which such gencral fund may be expended
1M1 Sec. 8 Within tharty (30) days after the effective date of
192 a county sales and use tax w a county and at the close of each
193  school ycar thereafter, but not laler than July 5, each school
194 district located in whole or part within such county snall supply
195 to the stule department of public instruction the information
198 requrred for the calculation of that part of the county sales and
197 use fux to be paid 1o such school distrmet. Forms for this
198  purpose shall be supphed by the state department to each achool
139 distriet not later than July 1. After such mformation has heen
200 caleulated and vahdated for accuracy, the department shall
201 cerlify to the county trcasurer the propeorlionate share of the
202 proceeds of the county sales and uze tax to be paid to each
203 school dislrict located in whole or part within the county.
204  For the purposcs of this calculavion a school year shull be
205 deemed to be that peried from July o1 a vear to July 30 of the
206 next year A school district’s propottionate share of the
207 proveeds of the county =zales and use tax dwing a school year
20%  shall be caiculated and pard on the bas:s of the school
209 district’s propoitionate share of the number of pupils living in
210 the counrly and in averaze datly attendarce at public schoois or
211 junior colleges durmg the last prececding school year, When such
212 conditions as unnatvral weather hazards, bad roads, epidemics and
213 the hike, occur to suach an extent as to penalize any school
2{4 district, the superatendent of public instruction may adjust the
215 formula by taking the average of several months attendance in
216 such districe in Hea of lhe aitendance during the entire school
217 year =0 as lo exclude the months afecled by such conditions.
218 Scc 10, Section three hundred thirty-two point three
21% {3327, Code 1454, :3 heteby amended by adding the following new
220 subsection:
21 “To wnaet ordimances imposng and levying 4 counly sales and
222 use tax lor school purposes a2 authorized by this Act”
Filed
April 10, 1957, RErPERT of Polk.
HOUSE FILE 4v8

1 Amend the Reppert amendment to House File 406, filed

2 April 10, 1957, by adding after Section 10 the

3 following new scetion:

4 “Provided, however, that the purchaze of any property

5 or other thing which is subject to a rales tax under the

¢ provisions of (hapter 122 of the Code of Iowa, as .

7 amended, by any oitizen of the state of lowa outside of

% the county of hie residence shall be exempt from any sales

9 tax provided for in chapter 1227

Filed

BrowN of Keokuk.

April 11, 1957
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